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TYPOGRAPHUS  LECTORI 

-     CANDIDO  SALUTEM.  - 

R o  M 1  s  80  mcometanciemexfolvo.  Candfdc  Ledlor» 
feriusiquam  volcbam.(!f  quam  promircram:  fcd  fal^d» 
(ifacbcnd.  OprimcverocaodcmiUE  /perem  te  admilTu. 
rumhancmor»mpurgari.  Exhibco  enim  tibi  Coafilia 
fivc  Rcr|K>nra  cctebcrrimz  Acadcmix^Mafpur^cnGf 
|urirc6nruitoruntuntil1ima,quxcumpcrfeipia>cumob 
auturesfuos  .aquibus  func  profcda,  tum  obrcrum  gra- 
vitaticn&eleganciam.quzillis  mfunccommendent  fa- 
ci$>  commendationcmeaopus noo  babcnt.  Quanci  C4 
nbi  Futura  iint > cx  fu pcriQtibus ,  quz dcdt ,  faole  conji- 
cio,  utomntnoexiilimcmforencmincm.  quihocche« 
Jaurocarerevelic»  in  Gcrmanianodracumprimis .  cum  ia  co  multa  (inc  ad  ufum  ^ 
Gcrmanizpraaicumaccomodata.  Scd&Itati.&Galii.aiLHtfpaniinvcnicntineo, ' 
quotumipfisinfuocciamforoufus  cHe  pofliC'  Accuratio  qux  iic  adhibita,intclli- 
gcnc»qui  lcgcrint,  ut  affirmnrcaurim  c.i  plcrifqsaliorum  Conliliis.  fi  nonpr;cponcn- 
da,at  certe  comparanda  cire.Diccrcm  plura.fi  id  (icri  poflcifine  envidia:&qui  nunc 
funt  AcadcmixhujusProicflrorcs  Juris,  quorum  ngn  paucafunc  in  hoc  volumino 
fclpon&»  idpatcrcntur :  vercorcriam  uc  m  aurcs  ipforum  mcdixiiTcexiflimcncalii^' 
fiquiddixcroamplius.  Utinam  vcro  tandcm  &:alii  Gcrmania:  Jurifconfultiprz- 
ftantiflimaiuaquxhabcnt.rclponfa.Rcipublicxrioninvidcrcnt.  Alfitmarejumm, 
fi  ea  prodirenc,  Germaniam  fmc  uUo  difpeadio  extcraru  ra  ^eacium  fcri  ptorum  ja. 
fluramfacilclaturamcflc.  Scdconftentfuisfua,  profcdo  Gcrmanianoflraabhinc 
annisquinquaginca  adhocufqitcmpusjurilcuniulcos  inomni  dodrinarum  gcnc-> 
rc  virosdedit  exercicatlfllmos,  atipfietiam  Icali.  CaUj,4Sc  Hifpalii  faceri  cc^aDCiir"' 
vcram  &:genuinara  Jurifprudentiam  (ibi  inGcrmania  fedem  fixilTc.  Odiofum  fit 
comparationcmaliquam  inilicucrc:  fcdprofctloiracd.utGcrmani  nodri  necJn- 
gcnionccjudicio  conccdantaliis.  E6  vcrd  eciammajoredigni  fundaudc ,  quddad 
bzc  ftudia  non  profiliunt  facild.fcd  ad  ca  comparatis  fibi  adjumcncis  optimis,  hifto» 
lia.inquam,  &:Philofophia:quinipfactiamThcologi3,acccdunc.  Delinguisnihil 
dicani,  quasipfi  petcallcnt,aUi  igoorantprorfus  .Lacinam,tamctfi  libi  quam  Ger- 
manis  propiorem,  habent  barbaram.  Faxic  Deus  Opt.  Max.  qui  poceft  o- 
mnia.uchoctantocommodoGcrmanianoftragaudcacinperpetuum.  TuvalcLe* 
dor,&quilquis es,dcxtrc  & candidcjudicai idem  fciocerce , mecumfcntics.  Da< 
bam  Marpurgi  HeirurumcTypographcomeo  i7.CalendApriI.AnnoChrifli5cr.> 
Tacorisnoftri  i6oy.  ' 

TtuIueT^molfhuf,  t^caeUmUUUirim 
gffjif  Tyfigrafhus. 
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CONSILIUM  I, 

JOANNIS  OLDENDORPH 

JURISqONSULTI. 


.SVMMARIA. 
t    imimiit  ^fi  /Mv  mmU  tlt  »m  pr^fintitm 

thmtwitrtMtt 

$  NulUtatu 
baitt. 


tt 


N  caulacoinpronulIaitacenUlimijii- 
I  riieft.proaniidttipiiempcdeftiiitlul 

prorfus  valcrc,  &pcrcon(equ«u  cxc- 
cutionem  nulliiis  cllc  momcnti.  Pri* 
t  Hlimtqiiif^o"  adfucnmc  ilii,ija  qi-os  erat  cora- 
ft&mmaa,tjumjf*»mi,fJk^&J^tfff.4U  rettft. 
qtuiBrkivr*  DetiKfo,qiUMtiiiniimas<oinpromic- 
tenrium  pcndcntc  judidofuit  morcuus,  dirimei 
planiaibitriuni,  IJitm  frefcrreii.t.l.Jtd  (jmttr- 
pt§tU0;^jltdx.*xp*rtti*xtMt drbit.  Nullamip- 
W ttaHtrWy**^  Kalya .  quinrententuipfojt^ 

refitmilbcamcKcinionc  poil  appcllaqtMi» 
h€i:i,  L/^Mmtkaht,ttt04ltmikumu^jPiltr» 

SedficBt  ifta  (nnt  Cffa  dubuanoncm  ,  prx- 
(eRim  cumMcfefti»  ipTe  ju$|R«,0tduiaiiu» 
rcepericaibitnBmcontiaju5,itaTidetiirdalHti^ 

tio  inciderc,  quonim  remcJio  juris  /it  utendum 
X  Gonttaezccuctoncm.  Rclpondcndum  fauccm^ 
doplexe^lKfb  remcdinm*  WOmnia  rerradow 
tar:  Unuro,uto%iojodidMgcaidoiQtaid«uc 
reracdium  nuUitads  adverfus  detentatorcm  rd 
litigiofc,  iJ  <\\iod  (kfi  j^ofle  uura  irigiiu.iannos 
traaicur  pcr  omncs ' »  /.  fifxt ,  C.  d*  prtffrift.  trtg, 
mmtr.&mCtgm.  i.Jtrt  jiiJic.  TMrt»/.imUf.dt 
ftfiSi,(fhtU.  C.fiiMiJcpr*v*c4i»K*iltite*ffptft' 
ghjfatm  ilndetm.  Er  hic  coiKludcnduni  cA  ad  refti- 
tu:ic>ium  oniimira  ,  qu.i;  pci  invalidam  cxccu- 
tioncadcmpcalunt  nulliccr  condcmnaco.  Aitc> 
nui  fiifctimedium  cft ,  utfimplidter  es  Wdil» 
bus  condicacur  polIclTio  finium  adcmptorum: 
&  hinc  fi  cxcipiatur  dc  rc  judicata  ac  pcr  pr«fe- 
&um cxccuta,  rcplicibitur  dc  nullicatc  cx  caufis 
pnedidtMuz  obitetprobaciDoilunt»  lamin  ju- 
lerS^m&Ao:  itleo^tal&tiaviilccuiexpc- 


tnr.  t 

mt»ftfiiit0 


expc- 

S  ■ 


ftmm^;  OUtmdtrfim.f&  m 


i'-      '  Cb'iis.iLinM  II. 

...... 

JOANNIS  OLDENDORPII 

Jnrilconfulti. 
SV  MMARIA. 

J>'  '  Ptmttmm*  tuvmm  mptriimr  Jttmimt  vtJaUa Jlnt 

UbrritdtfHnno. 
•g    Ftmdmm*  ntvmtm  a  plmribuj  dctjiii/Itmmi  prtvim 

rititmi^mf^miifitmiminttllignMr. 
f    ymfnii  in  prt/mJieimm  Dtmm» 

tmerfipnci/ii. 
4,  '  ¥mdmm  nlttrnri  nen  peu^  \ 

tm ,  tmjm  inttrttl. 

"Ti  EvcrendiOimus^CXpiicopascdcdEcqMi^ 
JVdambona  ftbi  apena  in  iai^bm  nonnidlis 

nobilibus;  &:  hi  poft  iin  eftirumm  inrer  (c/c  pa- 
cti  lunt  lucns  co  nommc  lignatis ,  ut  ii  quis  iUo- 
rum  linc  iieiedibas  OMibiiis  cz  ie  pro^icis  ' 
moreictar,  cjas  pc«iopectbeiecad,aljos  fiiper- 
1Bl^vafilla«:  moritiirantis,  nal]orel{fto  nlio, 
Icdquodnmagnato:  quxfltumeft,  au  Dn.  Epi- 
icopuspollichuictalem  fcudi  paitem  conccdc- 
Se^&euminveftirc?  Rcfpondcolccundum  ca, 
daKBiopoiiunni^poiri:.NamtceRumefti{Iud  t 
iendamdlcnovuni,  hbceft,  cepiflein  perlbna 
varilloniin ,  q  i:hijs  j  nn.Epilcopogratioicfijit 
conccHiim,  cum  ipfi  <Sc  dtoccc/I  "W.  ellct  apcr- 
tum,  eamqucobcaufam  alcer  nonpoceft  alteri 
liiocedeteinpartcdefundi,  nillapcrtc  in  brcvt 
tetbtoperDn.  Epifcopuin  id  eflcc  didum,<r.  /.  ji. 
p  tnttm  m»mdtkitfmfimd.dmr.fi^t,t.4titM' 
pe.fitar,-  % 

'  '  Nonrefen,ucrum  t  iftisnobilibus&vaiallist 
fihttaliaboiuinfcudumconi  iTj  oinmunitcr, 
ad  divilim ,  quia urroq;  cafu  tic  t l  u  novo  idcm 
jus  ob(crvctur;i\'  idc6  d  c.i.dthii  tjmifemdjmr. 
peff.  dicicur,  ctii  cominunitcr  acc^eiint,  imw 
n!tcrinonniccedit,4iiufiitcinnittr,ciktBdivjfim 
fcudum  novum  conccditurmultis .  ficuti  in  hoc 
calu  factuin  elTc  oftcndit  brcve  ce(latum,tunccar 
fus  cft  minus  dubicabilis,  fed  idcm  taniyii  Aiti^ 
conccilionccommuniccriada.  ..     '  . 

Niliil  Acii  t  paAum ,  qnbdinKr  fteeAuK  5 
wfiiUi:  NathjiainpiolRuirigiibiaBteDoiiiiao  & 
A  ilne 
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D.  Joannis  OWcndorpii 


(Inccjuiconfenfii  quidquatn  pacilci  contnnx- 
turamfcuJi  <S>:  comimincm  obrcrvarioncm ,  fic- 
uii  nec  alienaic ,  &  laoo  cft*  ne  dominus  i  nvitus 
tili  pa<tiaae«llnm>q^m  qnein  voiiiciit,(i  bi  va- 
(allumacquirat,  ut  dicit  tcxtiUMC.  i.dtfi-Mr.it 

4  nevehemff.MvefiVotti>  ficut  t  dominusnon  po- 
cjHaltcrarc  coniitionem  feudiantiquiiiidetn- 

'  mentun)  heredum,  ucttadaturivc/.  Sf^tutrm^ 

4t »11.^1» f.iH  d.c.  i.de  vsfrS.  dttref.  v*t.  ita  ex  ad- 
vctfo  rarionc  qquiutis  mult6  majori  vafalli  quo- 
qucbeneficio  novo  donati  non  jioilun;  quid- 
qtumpacitainprcjudiciiim  domim,qumcon- 
^edarpgicioiwmapeituBtCiuToliKrit.  , 

Agaitoaurem,  qui  nunc  invcftituram  fci.di 
Hovi in parteaddominum  rcdcuntcpetit, nilul 
obftant  litcrx,  &  paifla  mter  alios  conccpta,  qiii- 
busipie  non  conlenfit,  uc  eft  a^enidimi  juiis. 
Un<lecoR(eqaiair,quod  Dn.£ptlicoput  W.^p6- 
tcft  huic  agnato  partcm  fcudi  novi  vacantis  con- 
ccdere,  &  prxterca  poteft  alios  vaiailos,  ut  hunc 
ad  corporalem  poUeifionemedmininCtleg{lli> 
misfancdiiccoffipdlere. 

ftMua  Oldtmdarfim  f.  DtS^ 


CON  S  I  L  1  U  M 

JOANNIS  OLDENDORPII. 

Jurifconfulti. 
SV  MM  A  R  I A. 

I  7{rmofttiiftr4titferre,jitfdiffiMt»9me{f, 

t  lrrtltv4titMdfr$km4mmeidmMntmdt^. 

f  Vttmr^^muirittM^lrtiitnfttett. 

■4  Vilritm  mtm  ptttff  sBimmn  haspriviiHi/mi. 

Vldua  habci-.s  amplam  /atis  pro  conditione 
loddoicm  &luc<anupiialia  prioris  matri- 
monBtngpflk  tt^ram  coidam  Arnoldo,  qui  nihil 
finebonoram  attLiIit :  is  prop;rc)Iti  tcmporis  col- 
locnitinannuosrcdinis  cctuin;iiitcos  cx  pccii- 
niettoris,  liicra:  vcru  annucnte  muliere  in  illius 
qooqi  peiibnam  conceptae  (tm^boceittbn  nur 
Titi>quiim  mtorisereditnmcoiitfaehMit:  Amot- 
dus  dcindc  m.irinis  tradit  nuptui  filiam  (ium  na- 
turaletn  tantum,&piomi[(itindotcm  hujufino- 
di  lireras  centum  aoieocmb.  lldmBi«oce  (ilius 
quf  Banboldiupiiocis  matrimonii  «indicatiUa 
cenimn>veltttnjaien)am  hcrediotemtpolleflbr 
csdpit,  mitrcm  contcnfillc, Sc  ad  prooandum 
conlennim  producit  icrcesiquibus  auditisjudi- 
ces  pronimdan^nontcncrc  pcririoncm  actori^ 
'  deal>(bhntntteom}qu«iitameft:Anteneatren. 
*  tenth.  Perpenfiscao&drcnmfiantiisomnibttt, 
tcipondeo  domiiios  judiccs  in  duobus  crrallc. 
I  Primiim  f  conftar ,  ncq;  luorcm ,  ncq;  virum 
potoiflealienare  1II.1  centum ,  quonim  proprie- 
'tatpettinebat  jure  natuiali  ac  civili  ad  Miuprio- 
tis  matrimonii ,  /.genermtittr,  C.de  ftciM^Hmft. 
NtvtB.  Jemtpt.f.pervemiet  mmtem.  Mx\  i  m  c  au  t  cm 
idverum  cftin  hac  Ipccie,  conddcratis  qualitati- 
bus  yiri,  quod  niaritus  nihil  attulit,  cui  uxoclblo 
«fif&u  maluit  nubcre,  quam  opuientipri ;  qoare 
>  xanuscqaumefttat^icaaic  eum  non  potmidc 


ex  bonis ,  quibus  paruiliadje^r ,  ijiiicquani  alieS' 
nare ,  quod  &  Impcrarorpondcrat  A'ezrO.  ut  li. 
■ee*t  miMtri  (i svt*.  Itcm  iifiquum  fiicrit  aufcrrc 
vero  heredi  patecaemiiibfianriaffl  ,fl(dari]imap> 
rito  filix  naturali  ,qux ex  aliertis  bonif  ahm oica 
fufccpit,cikm  nudusconcraheret  matrimontum. 

Cum crgt^  niliil  vaieretexccpdorci  convcn-  % 
ri  dccdicniii  marris,  crroneum  hiit,  ctrro  ad  pro- 
bandam  calem  injuftam  alkgarionem  admttto* 
,  re ,  juxta regulam  /.  ne^  m*t*im ed prch^rte- 
mem,C.deprei4t.Q^num  enim  pertinct  proba- 
rc  id.quod  probatum  nihil prodcft }  Et  proptcr- 
cadomini  fudices ,  qui  teftimonia  funt  fcam, 
pronunciarunt  contra  jns ;  nec  poieft  i^  miti' 
nt  fcnrcntiafubfiftcre,  criamfi  rcus  nQntcftibiu 
lolum,  vcrum  ctiam  hccris  apcrtis  confenium 
matris  oftcridiiret  in  jndicio. 

t}cindcfiponecemiudriimi.inqaoptopoGcn 
tei  conventi  esKCptid  dc  conlcnfn  matns  pbffic 

haberc locum.rjnicn.idhiK  non )tiftificarctiira- 
licnauo  lilcrarum ,  quu  noii  d\  probaius  matris 
conlcnitts  allcgarus.  Omncs  ciu.ni  teftes,n  pcr-  _ 
•  pcpd^ntnrcotumdida.  partimdeauditualicn* 
a^^remotodicnnt  .partim  gcDccalem  quen- 
dam  afrcruncconfc  nrum  ,qui  inagiscontrariam 
mulietisarguit  voluntatcm,cum  rctulcritiead 
fitdnm  manri  obinetBm  &  rcvcrcntiam,ideo^ 
Ancinun  cftip^iacenonvaleietquandouior} 
cenfinfitTiro,  velobligat  feproeo.  A^a«M*li 

fmdicum,§.^  iUud  z^fra. 

Acccduex  fuperabundanri,  qu2>d  t  vitricus  ^ 
^uoqaenonpotoit  alienare  hereditatempatec^ 
iiBmtiliidittfmvdindicedi»iitin^nedKHtslo* 
cis  probatnr»  Ide&ii  ipfefetimrifleteas  lilifW 
ccntumaureonim ,  non  cranfmtfill^adrQosb^ 
redet,  quia proprietas  manet  fiUi  prioris  matri- 
moidi,texnis  cn  cxprelTus  >«  Ntvedju  tieett  msm 
tri  er  4vid .  j.  <fiti»  vtri.  ubipnmti^  cft  calus  bic 
propoiitus ,  ita  videlicetjUt  inniice  rebosazoc 
iolum  ufumlTu£lum  habeat,  &  loquiruribitam 
de  uxorc  quam  de  marito  reitcranre  nuptias  fl( 
lucrante,c^m  lamert  nihil  atiulcrit.Ex  quibos  o* 
ranibns  nece{lari6  lequitur ,  lcntentiam  hujot 
iudidi,quae  lcgirimam  vtndicarionem patems 
acmareni^hcreditatisdc  ccntcnis  aurcisadimic 
filio  >  &  trilMiit  cxttaneo  contra  jus  natnis  >  nid- 
Ituffdremomend.  - 

ftmmmmOUemimfbmfJ^tBm^ 

fmtftriffSt. 


COMSILIOM  IV. 

Jfmdetf 

JOANNIS  OLDENDOIlPIl! 

JurilconfalcL 

SVMMARtA,- 

t    TrtmgentifidemfidafitmgMureidenij,  ' 
1    TrmmfkSitme  Hcn  implets  tjmidfMciendKm^. 

DE  eoqui  tranfadlioncm  dicbus  iolutioni  dW 
dis  non  implct ,  (1  poftca  aitera  partcpnfti- 
nam  adioncm  ijitendcnic  cxdpiat  rr^«ttifti^^- 
nem  efle  fiidam,(ic  eft  dicendnm: 

Duplcxcompctit  rr pliuni^i  rrmcc^iitm  :  U- 
ntUQ  f  uiallcgetui  advcrunumaouiacisfcalle  1 

.  caB£> 
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Vol.  III.  Confilium  VI.  3 

nstfifi£tiodtiwq^iiincedftdle«dmUteidMi»  fikK,oubnfirefpondetet|ieddcNdtqiikcmi 

Vt^tHt&dKAcpiugecnionin.qaiafiiitexeoii*.  roulrieaoiiqingeBictlamniMpcteienc, gffifi. 

ventione  difius  tenniniu,  in  quo  ille  interpella-  des  probandi  nonfiqoeietmb  nunquani  poHenc 

tus  non  CoUu,i\ix.al.aimfrtpandi,C'^'p''it  & a-  dici  fcntciuix,&finilllitCM»<>iafiWriil|i£IW>»» 

lias  legesaffines<i«allegatas>qmbuspcoba(ur,  re.Infiu  dt4l}. 

fianaeiui  fidem  fimili  toodo  noaoportecc  fer-      MulttS  minus  obftat  tnatem  t  plus  petcndi, ) 

Tari  ndem.  Quod  cciam  nunc  noiipoific adim-  quafi^  aAoc  ob  pJiis  petitioiiero  repelii  debear, 

plere,  ( quemadmodum  potuilTer,  fi^non  ftatnto  qniaid  non  tiabeclocnro,tilnnullacaationt$  ex- 

temporcfuillctrranla(ium,<^./.f*w^r*/>o».«,««-.  a^lio,  nullus  itcm  Jolus  mtcrvctUt,Uteftcom- 

fiuXfvttpMdMQa,  C.dttranfail.J piohizxxt tmi,  muais&  vcraopimu  omnuim  Incerprctum,rc- 

1H^»*m,C.dt  eamtrsh.fi eommat.itipMUt.(iiltL  jedlo  quodam  lolius  Accurfti  commcnco,  per 

tnu4kaim^a*fM»U«.&*S.  Pct  Jiaaeaa-  tiadttaABanoio<«iL'.CdlraAiir^/.&  Anton.de 


cemfbtroSreplicandiRce£tttt  prorfiaSkttanfik. 

£lione :  quamobrem  pcrpcndcndum  cft,  niim  n- 
dtot  fundatam  habcat  (acis  pciftinam  adioncm. 
X  Altcrum  t  rcmedium  rcplicandi  cft ,  ut  accc- 
ptandoconfclfionem  &  allegacionc  tiao£i&io> 
nis,  allegetu  r  eum  non  aliccr,  ut  impleret  tianla- 
^oncm  aJnacti.quam  loluto  quoquc  co,  t^uod 
interellc  ccvcca  poccfta^loris,qui  pcciuiiamia 
tennino  non  acccpic. 

Nain  cumadhocpetendimiliabeatadionem 
cx  tranfadioneTdhutraditione,  ftipulacione, 
j  u  zimcnio  JjtcctptiUti9HtJ.<}Mifideff.dttranf*S. 
mulc6  mazis  habebit  excepcionem ,  vel  rcpU- 
cam  is>qui  lcfiis  eft  moia,dX9«(j£dnir,  Letm  m*- 
a,  CMd.  Pulcertextuseftdemodica&longiore 
mora  in Lfiim^mit pnmiftrit ,§.Sei*  e»vit,ff.dt 
Vtrb.»hlig.Bmrt»LinUnfHUm,f.iod.  H.tc  autcm 
pofteiiori  formula  non  recedicur  a  crania^Uonci 
&d,iiicaque  pro  qualitace  catt&  cftjoflaad 
vincendamadrerfiuii  tcmctitatem. 


V. 


ButTioMC^.«rr.M4lndub{abiIe  autem  eft,c6m 

t  hcres  fitador ,  qui  poteft  ignorarc  facium  dc-  4 
i\i\\<Xi^.ifMitn*ittnm,(S titd.Djn.dt  re^.jMr.in  6. 
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Joiiictmlulti. 

SV.MMAtlA. 
i  fttitxfiemdmmtApiSetAittiiifi^lfittem- 

fcientia. 

M  .StmtuMCM^wmittJItdttetliteB». 

f  '  Tliwpnwfwf— w  ^MMnda  hcnm  hnieaU 

^    /feretfetefi  ignernrefaUMm  defmnHi. 

UkrituruiTum  pccitiscentum>&probatis 
tantum  quinquaginta,jndexoondeinna- 

rc  dcbcat  reu  in  quinquaginta,  quar  col- 


QU. 

k£ti$  aaorum  probationibus  apparcnt  ?  Re-  cucio,etiamnfthdojurcnoncompetat,/.)»4r«r- 
I  ^Ondetkifi jndextinfiaoonfcicntia  non  fcit  ob-  ftmilkitffMp^^setiveftJiBk^  in  piopofico  tlic- 


COMSILIVM 

JOANNIS  OLDENDORPII 

Jurifconfiilii. 
SVMMARIA 
t    Demuie  fn/ler$HflimpetiiUirM,emnii 

»  PtiBmmvilHumeemnSmmiliHkliUtM. 

3  Pttri  ddtnr  nSie  eb  ntm  iniftilKHm  duMtiei 

nem  prepler  nMptim, 

4.  •AUudtdete&dnktUeBtfr^tetmftimtd 

fiumfertiimiL.. 
T    Cn^ii^fii»  4mm  fmrii»  eicig^  dit» 

4  tApicetjMritctjfMtinctMfitmttriminitiikm 

(iMhitgitnr  dt  benafidt, 
y  'DtttmpremittendtqnHihlt^Ugtiitr'. 

PAccc  conitituens  pro  iUia  dotcm  ftipulatt» 
vel  padhis  eft  donadonfpropter  nuptias  pro* 
midamlkvirrico  futuri  martri :  contra^todeinde 
matrimonio  numcracur  dosnomine  uxoris,  led 
donado  viciHim  in  bonis  immobilibusnon  pts> 
ftaturnonuoeniacitizpatecuxomaejt  adTodSis 
promiflbicm  donatiiMiis  fineexfnc&maiidato 
lilir,  quxfinim  cft:  anceneac  incentio  ?  Rcipon- 
dco.hanc quxftioncm  cflc  dc bono  &  xquo,ia 
quogcnere  plcrunq;  liib  autoritacc juhs  /cietlp 
tiz  pccnihosc  etratur,otdicicCelfiis  M^/aw- 
rmm,i.ft<jMitMr,ff.dtvitkMlg.  Neceftnovnm, 
qu6d  in  dorah  matcria  detur  cx  .xquitatc  pcric- 


ilace  vetitaterat  ddwt  oronin6  adlorum  fidettt 
fiqnilftcondenmatefetimiii  quinquagintaJLtf. 
IwnMr,  y  veritoi.f.  dt  effic.prefid.  &  eft  tcxtus  ex- 
Ifediit »  Lfnidtm  exifiimtvintnt.f.ficert^mM. 
nbiptolMiiicnoalbKlanadoiii  debexe  ellecoflp 
Beniumcok  qiiodceos  cofitctur,  vel  cx  aiflis  con- 
e^fiaetiam  efie  cugcndum  per  iudicem, 
uc  id  fadat>qotaboiii  picstocisdlJiiesdinu> 
nucre. 

^  Nonobftat  qa6d  ttcntenria  cum  non  vidc- 
'  tnccotifocnutMacionitqaiafiiffiicitfinuentiam 
confotmem  eOe  probaiionibos  aAocfi ,  ex  qui- 
busdcpcndctvisjuJiciorum ,  Lfiio tinfint^ff.de 
mfitttu.lferktne.  Cde  temperj^peiUt.aiioaai  ri- 
wcwlnm  f  fl**'!^  «^i^^fimwt  frfWtnriani  mnmliMT 


maiefine  du»iocompetiC|wai  axoaa  aSdotSt 
tenetjudicinm.  NamfiiBpuIatio  interveneri^ 

rcscftplana:  fi  vcr6  duntaxatpa£luin,ccrtc  iUud 
eftvcftitnm&cflicax  adproduccnda  achoncm. 

Plimiim  cnimt  conftatdonationcmproptefl 
nuptias  fpccialem  elle  contQkftum  •  Netui,  mt 
Jf»Mfal$t.Urg.f.peil»b. 

Dcindcpaccr  uxohs  numerando  dotem  rcip/a 
confirm,-ivitomnia,undejT  ccnfctur  padutn  m-  i 
t  c  r  pacrcm  uxoris  &  vitticum  mahh  tam  co  n  cra- 
du,  quiun  uadidone  vcftici«/RMii./.  CdtftQ, 
emnmm.  nbi  de  hoc  cain ,  fi  ben^  iuis  rationibus 
expendatur,tcxtuscft.ipcrtus. 

Prztcrca,  qu6d  patcr  uxons  non  ibliim  io  iu» 
xe&cquitatcpoiEtcuiatcncqnacuoq^veifittia 
A  a 
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■^„^,  ■? i-ontf riprA  dotlaciu  proptcr  ni:pci.:s 

rcrucnimuiobilium,etiamconlcnticntcmulie- 
rr;  &  r^'i'id  vicriais  coj^r  talcm  pcrfccntio- 
J  neiiiuilcipcrc, latispatct:quiatiioii  kcutaJo- 
natione  maritus  iiihil  haoct ;  tjuo  caiu  parcnti 
cnmpiimis  datur  atiio^*'''  'iy«  tr/i'  de  t<jntltt.  dtt. 
4  $,sxfmtemamjssi.fif.  In  iumma,ricuti t Ibluto 
matrimonio  aOio  doris  Sc  lucronim  nnpdalinm 
imL;is.-iH  filiampcrcincrc  vu!ctur,ncpcrcattota 
vci  pco  parcc,/.'  C' /'7  Ij  itiKt.matnm.l fin  C  ted. 
ita  ex  divcrfo  ciim  mattimonioconilantc  ad  pcr- 
folucioncmdousveldooationisjitoptcr  nupdas 
utgcndnm  fnai^  caafHo  maf^is  ad  ntrorumque 
4paientcs  ipeAaCiCcuti  connntmis  confuccudo 
dtdantea:quitatistationc  ubiq;  habet.  Af  t»rtf  «f 
«x^cf.diit.  '  ^ 

Exemplo  rurfus  pernitio&m  eiTet  pro  vitxico 
inarid  jadicarc.qui  promiiTx  donationisad  one^ 
ra  matrimon^i  ncccili-.ri.r  hJcm  f.illcrc  niritur, 
illumvcru.quipubUcam  utilit^rcm ,  matrimo- 
nii  coinmodnm,  piocreahdoromjji  libcrorura 
alimcnta  pcrrequitur ,  protinus  repcllere ,  . 
I.extmp'« ptr»iti«fitt>t  C.i/fprflftjr.idcotpcjufti- 
iiianusrcctc  lauti.u  illos  iudiccs.ijuimcMi^cn- 
daionationc  prnp^cr  nupii.is  lctjuunturhonc- 
ftosmoics,etiamli  icinpcr  jus  non  habcant,  N»- 
VttLm  rm  tmotulm  donAtienu.i  fitdt  hicttm  Ncquc 
enim ,  inqait ,  alicnum  Ik  bonis  moribns  fcade 
nobis  vidcncur  quidam  nortronim  judicum,  qui 
mulieribu»  loluto  matrimonioad  pctciidam  do- 
aaidoiiem  ance  nnpitas  adioncm  dcdcrunc: 

?ubd  quidcm  re^  aitcntactlm,  poftmodumab 
i5,qui  poft  cos  |udfcandi  mnims  fnbienin^  pne 
niniiaquadam  fubtihtatc  connivcncibus  accc- 
ptum  cft  oculisj&cEccc,  ibi  foluto  matrimonio 
cxic^itur  promifla  donado*i^tar  qittntbm^ 

po^cn'.  1.  onll.mtc. 
j  ciiiini  fi  qtnsdic.:t,(alteraideithociudidttra 
-Corrucrc,quiaiK'.nic  m.ind.:tum,ncq;  ullusfilii 
conlcnfu^  intcrvcncnt ,  ut  pater  donationcm 
pcterec  promilum :  huic  rcfpondco,  iftttd  argu- 
mcnciiminrcf.illiim  ccnfcri,quiaatiquc  accct' 
fit  l.lixcunlcnius  jutii  .ij;enri,non  qualisinre- 
bus  cxti.uieoruni  lol.c  icqisiu.fcdqaalisinfiim- 
mo  matrimonii  favorc  jutis  autoritatc  fufiicit, 
JJa.f.fiii.f.lUitt.mMfim. nbi Ulpianiis :  Eteft, 
inqiiit ,  ab  Imperatoic  Anioninofefcnpturajt 
liam  nifi  cv  i  dc  n  ter  conrra  Jicat ,  vidcri  conlenti- 
tepattitimo  pcr  o^licimn  )udici5  coL;itur  confcn- 
tire,  quando  iiuHam  lubcc  concradiccndi  cau- 
dm ,  ifittimiMmt  i.  fmodfitifMtrt&t  dtlm^ 

[  Cum  crgo  tractcnius  calum,in  quonon  fitul- 
ItlS  filiat  COofen{ttS,ad  cxii^cndam  doiiacioiicm 
pcopter  nupcias  ncccnariiu, ut iupcaprobatum 
'cft',qnanco mmuspoccft  huc  introducidiipuc»* 
tio  Jc  confcnhi  tili.r ,  ic  de  nullicate  procclfus > 
6  Ubicunq-,  cnim  t  traclatur  dcbonafidc&raa- 
,  trimonii  favorc ,  ibi  cellint  omncs  lunsapices, 
'  ptKlcitim  proceiTus,  ut  vocant,  rubiiUutes  & 
f6tmvixJfifidtftifir,ffmtid4mffJ«fidifii^J.i» 

jf.foliir.m.itr.Nov.ui  t.vaf}. 

Omniuni  auccm  maximc  frivoluin  circt,  G  al- 
lcg^ieiviirictis  (c  ab  uxorcfiu,cadcmcj;matrc 
liitttritttmmasitinon  habuilTc  mandatum  pro- 
nunqido  donariaiicm  propicruuptias,  ^oiafi 


fi!v.^.imus  cuiTi  non  hahiiilTc  ad  conftirucnd.ini 
donationcm ,  ccrtc  multti  minus  habuit  maiidai- 
tnmdecipiendi  cognarionem  urramquedema- 
trimonio  honcfto  modo  craft.intcm  ,  ijui  noii 
.idniittit  tabelUoncs  vcl  inllrumcnta  maiidatii- 
rum  ciic;!. 

Scdlaccllant  iftx  dccipulx,&audiatur  Pau- 
hs/«^fA#ir/iinwiir.di€en8,promittcndotdo:-  7 

ccm  omncs  obligantur,  cujuicunq;  kw.s  condi" 
tionisq;  lint ,  &  extrancus  tcnetur,  l.ftt.xtrAtietUt 
ff.  t»d.  Et  fi  nuila  bon,i  luilicnc  pcr  vicricum  cx- 
prella,utfnnt,tcncrccur  t  tamen  donaoonem'' 
arbittani  bcmi  viri  conftitdetc,/.f «<fv./W.im^ 
f\ ponamus  macrcm  initid  i^noraflc  ,  quod  utiq; 
iiullomodo  iiic  dici  poccft.nontamcnhabcrct 
caulamrcclainandi  dc  lolvcndadonacionc,i^^ 
tit  fremiffi».£'.d*jtiri  d«t. 

Breviter ,  c&ra°  marer  eo  tempore  adhnc  ba* 
biKTtt  pro  iri.Iivi!f> bi>'i,'.  fi!ii  p.iccrna,  non  po- 
tclt  uilo  niodo  ailput.;lK!cn;andarii  vclconlcn- 
fu  matris.  Namtcogiturconkntircvitrico  ve-  y 
limoUccuni  nonUceac  bonaad  l)Uump.roin- 
dtvilb  hereditaris  jare  pcrrinentta  alijk  convcr- 
icrc,  qu!im  ad  donatioiicm  r.u)-:i.:Iem  cicoiifti- 
niciidani,utcil  tcxtus , qui  totani  h.inc  caufain 
dcfiait tmi.finmMre.Cdeiitrtdof.  Sia  macrcvc- 
lfaa*inqttic,fiipetftite  aliqtiid  ad  vospettinens 
in  dotem  idenri  vicrico  vdcro  datnm  w,  tntelli- 
gitis  nullani  fitniicitcm  |i;ris  datiuncm  Iiabc- 
rc,&c.  Ergo  ii  vicncus  bona  ad  fihumpatcrnz 
hereditatis jure pcttinenTia  rctincre non poteft, 
iimater  item  quacunquc  coilu/ionc  vitnco  ea- 
dembonaommadarenonpoteft,  ciuorfum  pci^ 

vcnicnt  nifi  ad  filiiim  ,  cui  ctiam  honcfnnimi 
promillalunc  iquid  hic  atcinccdcm.iridatoquq- 
rciclquiddcacquircnda  cx  altctius  ftipulacux» 
Aiaiieiiicrit  dtiputandum  extra  rcm  prorfus  i 
Promiila  cftdonario  proptcr  nupcias .  qu.im  pa- 
tcr,cujus  nuximc  oninium  intcrrft  ,  conftait- 
te  matriniouiocxigcrc  poccil ,  ccuiuli  rcclamct 
vicricttSs  naier  &  uxor  e|us,  adeoqtie  Hlf«  ipfit 
&toacognatia  Nulluscnim  t  iavor  dotisfii^  n 
voremfitpentdcjnrcf.  tlncfein  ambiguispio 
dotibusrcfpondcrc  mclitis  eft,dixic  PauloSMii 
inainbigmmff.dtiHred»t.  •  V 
Quarc  concludendo  in  pcopoffia  qutfti»- 
nc  diccndum  eft ,  patrcm  nxoos'  ci^m  etlace 
&a;quitatc ,  tiim  ex  bonis  moribns  iiabefe)as 
pcrltqucadi  ads  crdis  \itricum  mariti  ptomif^ 
lloncm  nuptialis  donationis,cx  quauxorcum  li- 
beris&  tocapoflic  aU  famiUa :  &  quia  promiflio- 
nem  fiitetur  vitticust  &  coaviduscft  >  miiiiini , 
gentinm  cftaudicndn». 

fttmmm  Oldtmdmfmmf.  DiStt 


Co  M  S  l  L  1  U  M  YIL 
REGNERI  SIXTINI  ^ 

Jurilcoiifulci. 
S  U  MAf  W  A'  /  .-f. 
I     Excepti» fitmat  rtgn^m  m  cajiitit  non  txct- 
pUttttimfitiihf'*- 

» Utrt. 


Vol  IILConfilium  VH. 


9  Strtditaric  !iir(  jliijuidhiihfre nihttiJiadtS 
f  «41»  domiimm  alicuius  rti  tjj*. 

•$  Xwtrtamuiieitmrtpiirtmd^itiHrtMltt 
qukm^mi  rti  dtmitiiu  tlf. 

^  ftriMfimplicittrptfim  plnitri  (enfH  funtMti» 
pienda. 

f     yerb*  fuo  feufn  fmt  seeifientU  ex  sdfmuSt  iH^ 

ttSigiJ«lct. 

4    Viri*  oi  mdJmmSmmmmtMt  mettmrmmj, 

f    Vfmjrmllm  nmdm  cmmfrefriitmtemiil  tmt» 

mmne  h*hM. 
t  VfimfimSmfmid^t 

Stfiimtimibtimnmuii^fiitfnttdeuid. 
I*   Feris  non prefmmnmur  ex  errerefrc/ala.- 
II   Ferba  tntelltgnntMr fecnndmm  cimmmntm  /«• 

tjutndt  ufum-j. 
U  SmMitmtiinu  vm^nrit  ««•  i^imnt  nefmitfit 

Ji  Fideicimmij^arimJkAtrinmr^fiimiimht- 
reirematta.  • 

14  Him  ejfe  non  dejinit ,  nee  keredts  mmt9  txmf 
MiifiimHjmntivHihereiexifiit, 

tf  Vffiw Mf«nr  rm  kt  f»*  fnii  hmht  «/viw- 

Jrnilnrru. 

j4  Heru  non  deiee  vemin  ttHtr»  atiinMionem  a 

dtfnnSifn£lamJkimMmii^».f4. 
17  ChuifmU  (iditiSmrii  ttm  9imMit,iiti»t»' 
Jbmtmttfiudthdthittfitiminimtiidift' 
Bmm  fnififiere  nerfe  non  pojfte ,  x/erhmmmm 
.    .      redirechifrt  eiijfmiehMitnntmr.afii^/H' 
tmiit  dirtSiftmimfidtimmmigkm  «w- 
veHeUur.'   ,       ,  • 
j#  Gsmjhlm t  Ommimtlltrimidi,idem  opennmr 

^uadcUufHlACodiciUiirU. 
$f    Ctminatn  majorem  vim  aBninddnnt,  mi' 
^         xam  nlicm/m  votnntntem  ifimimatK  > 
danfnU  in  pne  ptfita  md  MMIM  frmtedeniig 

rrfertier,ndjnt»Strttit9tmmm»dereferr 

ripote'i. 

tl  ferin giueraUa  gcneraltter  fnnt  nccipitndd^ 
^  (f».S». 

41  JbfidlitmHifi/fivilfideietmmiffiiritfiiifiitm^ 
Ut»m^^iHmpmtfniitr»mf»iimvtr 
kmuuiirtiit  hthttur,  Cf  tx  mer»  ttitmu 


m.  MthUiimt»mt»i»Hmfiiiif»4litatiiHiemfir 

t»r  ^mitm  i»  lafinftur»  adfiiam  fi»if 

fheitirfitreUtit. 
»4  tmttfiamtntiparttmmdiSiimmt^iuirimaU 

terarefititmmj, 
»S  Taeiii&tifreffieailemtHvhrtm. 
3t4  Auerfreettiiveritmminom»idifiifiiiimi(^ 

aflmitafierideiel.nenifnrdmmjefmanir. 
tf  Vonn  fideicommtfjo  Jiii/ecki  Aliennn  noti  pof- 
'  fm»t,ftltiitamini»enfiii44defmtimremif~ 

fit^^at. 

Mf  Fiieieommiffnmfciini ,  nihit  tx  htmiiir^fkllj 
tionifnijtilii  aliennrtpottn. 

§»  ^Ben* fidticommijfo fmijcda ,  ne  ^nidem  in  et' 
fiim  ahifni  de/nre  permtjfit  atiennri  fefi 
ftmtfitxfriffa  tefbterii  fnhiiitiocnmtam 
tit»lighfrihiiiiiontceHcnrr.u.  idij^  ctitm 
addHemationtm,  ^nepertifbtmentumfitjt. 
ji.txttndititr.  ; 

Sf  SefUemtiadetUramtfraeedentia. 

14  •SfMtrm  tdfinmbii  h^hmHmtrtmfimHttif 


4dAtimtiAileijimmedrrate^  intempfran. 

tmjmuit  mtptemm^  nevii  maruh  nenjolitm 

tttfiliormmfidiivttamaddicantj. 
gS  Mttrmfidtit»mmi!i  'o  dt  hertdttattfitiiir^Hm 

tmtluUfrmiatJi  •Mifdationtm prefitrt  tt» 

jiuntHrfiitd  frcunda  vota  tranfiertnv.. 
j6   'Parentibni  nt  in  bonit  Juis  inier  librroi  divi» 

dtndietfmaiitatemfervent.JnrnJnadtntn 
i7  Imirtiierttfii»afualitaitfii»d»ttmUt»mt^ 

gitfavmdumtffimi»  »mua»it. 

i9  Fraudthui  QF  MtrMMfMw  tH  thi4lli 

dnmj.  ' 
S9  FiramtiemiipmaSt»mit»tfn^Ml»r, 
49  Firamdit  tenmm  argnmeHtnm  eftanmmmff 

diQirmmvariettiafiemi  damnoja. 

41  DolofHiaUiuprefumitnr,inf»tmim4&k^ 

tnaeidhtiitaeil  ctnttta, 
4»  Vltmaf»avievotmntai,fUtl^i»it»tttlttt» 

ftt,f»i»fijttfiimmnnmtro  confirmainr. 
4§  Donaiii  mortii  eanfa  fninQ^  tejtibw  confirmo- 

ta  infinnationem  non  rt^nirit. 
44  Ditmrtgmtantirn»»frt^ii»ut»r, 
4f  'Prafimftit  aiUftr  aSmmtttitiir,  ideoj^  ^i^ 

ciaii!  ^enrralt  derog.xt .. 
46  L  cumam«tre,C.dtreivindd:ctaratnr, 
4f  Herti  fidtieommifii  r^ilmtiftgniuamdtdltm 

titTrthetbanieam.^ 
4$  dhTnMhmitam  u^»ta»tm  tm»iaf»t Jmm 

dieii dtfmnlli herttacctpit.five  Irintnm ,fi~ 
•  ■•  vefideicommijffmmeidatmm.Jiitpraciperi, 

/vededncere,fivermimerejiiimfii. 
*4f  i»Trehelbanicamimfuta»t»rfi»ilmaiat\rhi 

fiimtimiim  pereepti  ,fUn  i»  hhtrii  frhmi 

gradtu.n.fo. 
J2  Trebellianicadetrahitnr  dtdnHo  prim  ereOm 

litno. 

Sj  Ltptimmhtditiihtrittitmltiiifiitmtitmiirtihii 
fmnalatft. 

■f^  'Pater  in  no  vercam^mHmater  in  vitricum  nom 
flm  quo  vu  titmU  imerativo  eenjerre  feteffp 
f»am  fittii  viiJUU  fiitrit  miatrammiiirh' 
.ii»f»il»r. 

Sf  '8e»emerita  in ^eeie fmu  exprimtnda ,  netgi' 

n  r.rj  !^  eoTumfalla  mentio fiiffcit, 
S6  Btnemtrita  dtitntrjfeta»ta,»t  tfmtmdt»4f 

tnm,fUidtlitfmidemariiH»ftt»^. 
fS  Bmenieritaperdonatarinm ,  cni  atio  fni  dtm^a 
'  ■       rtnonpotmitjunt probanda^tefoU  dtnamiil 

ajjerttoantconftffiofufficit. 
yl  fmramentmm»imfrtf»dieatttrti*. 
Sf  Cti^Hl»timdLltattdatH,C.Afiai»d,M»f9: 

Jnramtnto  denantit  renmneiari  nt^uir. 
6t  'S^mtdinm  tfin.C.deedia.Div.IIadrjoS.fltm 

voraiile  mntimf^  nominiim  mtitijaeumefi^ 

4i  tl*»mdimmdJlfijtamfidtiet»mi^isrim^gHiiHu 
dm^^m  tbittdihm  ttmifttit. ' 

4t  lUmtdiod.l,fn.iiifniiexprritur,uf)!max!ma 
fori  bonori^qnommpoffejfio  petitnr^taefi, 

4s  Ree»fari  de  jnre  civiti  no»  potefl fildfKtril^ 
»arimt»tta»f»amfiiiftSm  n»mtn4tMrl 
fidi^datmrad^»t^m,  -. 

64.  Ordinariitjndicibtu  comparantur ,  ftdtntWi 
niverjitas  caufarum  tU  detegata. 

4f  Ttflnti  canfa  re^ulatnr ,  ^  adejfeitmm  perdna 
tit»r,fix»»d»m  lijgm  Oimltiit^mHhitmtn 
•  diumtfft^4mtaim»u,  «  •' 

#  dfisn 
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44  FkrmkMfiut  !S^W4t>iU»r4,f*ciUmjjeX' 
,  unif  /nJJfitL, ,  ^H*  d*  imre  ftmmum  va- 
qii4m»»mfinimimjfttuiitiftr. 

4f  v4ditimmmaHtntmtft3mfiitmfemattttAi* 

I'"- 

4t  t^4diu  nli^H»  ttco  facitu  ,fec*nduiM  imi  five 
fiatittHm  tinfJkm  /m»  mirmfmftnttmmu 
jflflltdmmtxitHda. 

4t  7li^^mtmtmm*{ifH*fteteMtlitmmiM^tft- 

rat^r,     ff  exifnda  .t,t  hin.i.t!il>i  fii<*,Hii 
*iind  itu  cii  ci  v.>iur  ,  luel  •intem  contr*. 
ri*m  ftmttiti*m  fnidiim  commHuem  di- 
tmmttimmt,  yt.ltMie  immiH  ttmmMmim  tJft 
mmitiptmrm  mmm.  ft.  tmmimtrMi  ttfimmtmr, 
imima^i}  commnnu  (S  i»  iudicindo  j!i- 
fnotiu  eii4imiH  Ciiiueru  Iinf/ertah  fcrviitit 
tfeduMmrjt^i. 
tt  G^mdtfHttt^tfidiiftfitmmHtmetttfrtt' 
mifiSstetmr, 
T^tiltscenfentur  idtxprff!idi:ift  jntdrjtio- 
ne^eneraii  fHi/ieJmanitiietar  Jtcei  tdt»di- 
{lofiiominiuvide^tttifre.xfreflifi, 
XMioJiilvMCSdefiniitdillmmteftil. 
f4  CmfiUBmipiihabtiHrfrttmfrtl^^idtvtri- 
•      '  fmiletil  ,ttj}MortmfimiUter  dtcafitomif' 
f»  diifafiiHrMm fiujjt.fi  de  ea  cnitajftt. 
ff  f^mr^mdt^fn^kiittta^iiml^fn^ 

JMtrtctHfetmr. 
^9  %^vtr^tmili(jni*rgHitjiwamnUrmtitm«mf- 

gnere  cenftiuT. 
Jff  y^ttmM  defnntii ,  H vi  exfregit ,  fi  vt  t*cit*, 
^    .  .     dammmttrtgau,^ fim^  dittt  «f. 

ttmiU.  ^ 
t»   ytUntmttitmftmcittfrefertHrprofri*  verkt- 

riim  fi^ificalioni. 
_lt  J»ji4ieii.ommtff'uficHt  minui  foUnmtMit  fn*m 
ilfrtUfiiiimttimiivtlmnkitihmrefHiritmr, 
^  .  itmiifiiifjtrtmctMtmtimmfotitfitfmmtfi^. 
t  ... .  pmriMeiimr,    .  ■  , 
Jll  Cmfitt  eiii^m frerfnt  emifjiu  fre  exfrtf»  haien' 
dm  ifl,fM*Bd»  i*ciii  eiie*dtm  vu  fn*  tx- 
....  I.  \  .  • 

//  fm  mcertfcmiL  etimm  imitr  ttt  eomimmSti  A. 
,1       eum  haht,  ^uiHtmdirtOifidfdtittmmff 
farit  herida [nHt ,  esnmft  fidiietmmijpum 
JifitC^H^tiefiefitreliiiHn^f. , 

g^.  Rf^t/m^etfim/tini^  ^fid  rim 
fmifHtiii^tmmHfimi  etmfitmr.. 

#/  riirtHHf.ii;f.ftmmmmipdfimttmtim.dkiair*(if 

*«  Jmfprtiitiiu,i]H»^d»4Uttiiu,<jnif*titifr^i» 
mi^^ferfeHHCtmmtnitMr.  ^ 

f0 :  0^iif!iifr^/frtmitiilimitatdiii»itfim»f¥^ 

hietii^immtmctKfetHrcHfmfirtmitm.\ 

pMrturnca/nforiutiofaiittru  elfc  nHe^Artnon-, 
,  f"!''^"  'f*'^  »ectft  1. 1 ,  Mt  aiii^anifiermant. 

feiluiproiaiiona  iddaceM^. 
Vrtfgpidi  iHfH  incHmiit.iilifmittJffmidmir[mt 

eintrm  fmru  fri/iimptiimeinj, 
^HHfonaiUatit  i»  ciuf  oi.srn  :l:irliier  cnffodi' 
;  rettH,tH(if^JiiM*i*^ejft*iu.,,feeMifi^i, 


n 
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relidlsccllamcnta  co!it!iJcnr,5:iionat36ctia« 
niomscauiaabeo^atuiit.  i'olii]iuin  vciocon- 
tiovcttia  a  monc  C|ds  &  iororis  C.qux  (unik- 
tcr  coudito  teftamcoto  dccdltc ,  tiuet  l.dc  G. 
«buna,  8t  D.  ab  I.  cjut  libcrof'  ab  alnxaftar»- 
Viiis  11.1:1  cl^ ,  rr.-tif-.cno  pcr  i"inm'.inc  coiijiindos 
ccntaca  (^mdctn.lcdtincni  &  cdcttum  nen  cft 
Ibiaca. 

IdcoqtcbMpcfdiaoniiiicelbinentionitnle 
mftnunefiddon  latiotiis  tnortis 

millx,  &i  llmul  nonnulla  a!ia  iiarrara  liiiir,ro- 
eatusqucfiim,ut!cclis  &  pondcr.icis  iis  omni- 
ous  adqoatuor  i  cqucntes  quxftioncs  mcam  icn- 
tenciam  coniiilcndo  aperiiem.  Pxiiaumvcc^ 
qmniiiir ictooBVeia  ce^oris  Domini  H.  h  P. 
nicns  fiicrit  >  quod  foror  cj\is  C.  udifriicttiiria 
cxticcrit ,  ne£  bona  ab  co  rcitChi  concia  iplius 
diipollcioncin  ccibmcntatiam  in  IXab  L  qilA 
dem  C  iccjiiMlttminatuum  alienarc ,  nequecs 
ilsbonisliberisfccandi  matrimonii  pltis  qu^in 
I.dcCJ.dare  potticrtr  ?  Sccundij.cum  Domi- 
nu:>  H.  a  P.  priiuum  tcAamcntum  in  G»l!ia,& 
(ccunduni ,  in  quo  primaroconfimwnt,  in  Ha£- 
/iacondidcric:annunincoius  commtinc  Czi*- 
rctim  valcrc  Sc  artetidi  debcar ,  non  oblbnte 
quuii  iurc  S.-.\onico  iortC-  a!iud  iraunini  rcpcria- 
turJ  1  crtK^i.curacxDoininiH.  a  V.  rciUmeD- 
«0  conftet  «iplum  diiponendocxpieffiile,  qua^- 
nimbonaNobilcsabl.  A.'qiia:nam  Nobiiesdc 
G.  habcrc  dcbeanr :  annon  cxiftinundum  rit> 
noncirecalumomiiium.icd  fatis  cxprclTumei^ 
l'c,quud  ilkX  duz  iamilix  ttntiimdi^  Domi- 
*fiiG.iiP.hereditatem(tnc«dmiRCBdK!  Quir- 
i6,cum  Nobi!is  D.abl.  antc  cxccntioncm  tel^a- 
menciaDomino  G.hP.  condiri  apud  Nobileia 
I.  dcG.  pcrl;tera?&  aliquot  Nobilcj  pcrlonas, 
unk  citm  cranfmidionc  ccrcz  fumnue  pcconiae^ 
uiin  Baronacum  V.in  Galliantum  inis  reliqno- 
nimquccohcrcdumlnmprihns  prohcifccrcrur, 
iiifhtccir,ipnquccuni  hoc  iicrct  niagitapccuniac 
fummaunacum  aurca  c.itcna,  inpublico  quo- 
damdivetibcio  iabtia^iii:  ^tueiiiuc  qnls  J*- 
mnom  peoinfe,  dc  tmt»  cateme  larreptar  6t- 
■ftincrcdcbcat?  &:cum  t.ilcm  profcctio):! m  miU 
la fcrc  utilitas  lccuta 'ir.an  cti.ini  Nobilis  U.ab  I. 
unh  cum  luis  filiis    gcncro  pro  caca  lttm|itiuift 
itiiiete  &idos  teiundete  leneaiuri 


d: 


STreaous&noiiilitfiiHftiticll.kl^.i  . 
laniiica  neaim  0^«  wim  dibfiiiiilift 


MSSOLVTfO   PRIMM  • 
.^mjtititoif, 

iis  quz  ad  priinx  qu.xflionis  nriolurio- 
nei^n  pcttincnc ,  primo  ccrcura  cft,  qu6d 
Dohiinus  G.  ii  P.  in  fuo  primo  telbuncnto  es^ 

Cteise di^iofiterit ,  quod  loror  roaC  orania lua 
ona  immobilia ,  d  empcis  feudis  maiculinis. 
lam  in  Calli.i,  qunni  (j-.Tin.una  lita  ,  iS:  omnia 
mobilia,  puta  catenas  ,  acgcncca  vaia ,  cotam» 
^iw  luppellc<tilem,nuIlo  pinnin  exccpto,pell 
mortem  fuara  jutc  hcreditano  liabcrc  Jebcar, 
qucmadmoduin  tcAator  iilUcm  verbis  ucicur, 
additquc  cum  ipic  viginti  millu  coroiutonun 
pro  certo  annuo  ccditu  veodidetit,  din^amibc»» 
tcra  fuam  hoc  annuo  redicu  ■ten^fiitaiiU  ju^ 
atM»4m«it(|ial^debecft 


I 


i-.ijiu^cu  uy  Google 


Vol.lII.  Confilmm'VII. 


C&m  ereo  Doinilias  (fJiP»  dl^ofiieiiii  uk|b- 
lorfii^C.ttiAutooeo.cotoiutroriiin  ampoic 
tieatfii(uterScttrac^ereTur,rc1iquaver(»b0na> 
feudis fninrufinis cxceptis ,  licrcJ:tario  jutelu- 
beret,cdreqaen<  etre  videcur.qu^d  e)us  voiantiis 
fueric ,  ut  (oror  Hia  in  t  cliquis  bonis  non  pronv^ 
da  ufufruduaria,  (cd  pro  heredc  habcrctur.  E»- 

t  plorati  t  cnim  jufis  eft.quod  cxceptio  in  ano  fii- 
dla  firmct  nrguljm  in  c.irilnis  nou  cxccptis,  /. 
^iufinim,fjlemi^.j^'.4ltf»Hd  m/h.  ubi  B*rt.  e  dt- 

.  mumfttf»^.fMt  4M*m,  HigUpjm  mmth.  de  noit^ 
tliim,9tifenmMt,i^.  Stehf.ljHm  ^mtd  Ufmid^,  $. 
fi$.f.tkft»m./tg.  B»ld.im  1. 1.  i.fedexcipmmtmriiu 
fin.f.itftr.ftictmnt f *4  tttttnt  f*»n.dt  Imtl.  Pa- 
turmit.  FtU».  (S4Ui  Cimtm/idtmetexfartt,dt  tf- 
fkMUg. 

Pr.rtrrc.i hxc verba :  <5r[ifi(fj  Klfifll  /  hoc  cft', 
jutchcieiiitaciohabere,  pondcr.iiida  iiinr.  .N.mi 
1 1 faereditan'o;urealtquid  habcre  nihi!  .ihud  c!t, 
qitoa]icu)iu  ieidonunuiacire,eju>c);  propnc- 
tttem  habere,  liecaRdamJiiiKmanank  im  f.uemu 
txtranttu.  Infh.  dt  htrtd.  <jm*1.  (S  dif  pro  hcrcde 
inquit,  gcrcrc,  cii  pro  domino  gercrc.vctcrcs  c- 
nim  heredes  pro  dominis  appellabaiit.  Licec 
f  t  aoten)  Tetbum  >  /  doplicicecaccipt  ato  r, 
ftnmishabereredidicimir,  qui  rem  iimpli- 
citertcncc,  q  iLitii  i; ,  irjii:  rci  dominuscft,  ut vult 
Ulpiinus  tn-..  t.  ihpnlMia  ijli ,  j.  htUttrt  ,  ff'.  dt 
vtrbo'-.  oi>t{(.n.  ui.un  &  hoc  vcrbum  lioc  -ca- 
fu  ad  doniiuiatn  icfcrcndum  cllc  t  vcUnde 
apparcc ,  qiiud  plcnior  fit  iignifiario  domuiil 
c|!Min  niid.c  dctentionis  .mtpoilcfnonis,  cc- 

. 4  pcdia  iit juris,  vcrba  t  (implicitcr  pofita  plcmo- 
-li&  potiori  fcnfu  cllc  exaudienda  ,  /.  hacUta. 

^  tmmf^Ml^i.Li.i.i.ff.fimi0rvtQig.vilimfAft. 
Jimh.At.fmmmvii,jj^tbmm»:&4r^.lt^.  Tyd.iiL, 

i.  ijni tihiri! ,  htcverb* ,  ff".  Jr  vnl^4r.  ^ pupiU. 
/iiishiijfimi»  i  f  i.^contrarn ,  num  i»  ff.dt 
mt^mir.vtlttmit  pof  idimcanf.ii.nmm  4?  lib.t. 
jDdnde  t  exad|uncio  ctiaincolligiiblct ,  quo 
lendi  verbum  alu]uod  accipiendum  Ht,  Socin. 
j un i o r  .f  'i;'"' .-sy  nu  3t.(^  19 .vtt.i.d" l-i  f. de rt- 
hmdHbptji  R^mam^»nf.2ji.Qic\\txJeaf.fo.  nm. 
to.  Bald.<»/.7*««^  tf.delor.i.  ubiaircrii ,  qu6d 
( t  ob  ad  jundum  natunm  iilam  etiam  verba  m  u- 
tcnt.Idcm  dicit  Andr.  dc  llcm.Mt^  e.  1.  f.  dan»re. 
^Haiit. oiim  feiid.it/ie» pat.qn  in  j!!c^'it  Matth.dc 
Aii]ki.<iecif'io7  n.t;.  Ad)unCi:umau(cmi)iceil 
verbiim ,  «frbltift  /  quod  ad domintiimfeierei»* 
dum  ctic  iiipra  cfi  oiccnfum. 

Evincunt  igirur  hxc  vcrba  :  (frMirft  Mftfn/ 
quudC.prxtcrdi6kavit;inriniiil:acoronatorum 
in  rcliquis  omntbus  bonis  ad  fcuda  maiculina 
non pcmneottlwtvetaherwcKtkerit.  tkpron^ 
fufruChiiri.i Cir.i  !i  ;^cri  noiiiviirc  cnconrirmA- 
.7  tur,qiiiVd  t  iniJu.s  ulLiacticUu cum  licrcdttaicli- 
ve  pcoprictatc  iiihil  communc  habeaCi  i^fmBiffi 
eU  verkfymifdfirmufitnjmfirmt.^.  demefmir'.  w/ 
f.fef.^bmmmjf.  (~ 


j.Oaid.e9mf^»t.m.amtimituifiimu 

fimSmmoffinid«miHio,Zafin  t.  mtmo  prohibetmr, 
m.t.  ff.de  ixcept.  Facit  hnc  ipliufusfruclus  dcfini- 
f  tiotcumtnihitaliud  lit ,  quam  jusutendi/rnen- 
di  £ilvaKnmiiiibibntia«/.A,^«^a!(ii^.w^n^ 
HfftMtL 

Qut)d.iutem  ip&eti.iniC.  did.t  vcrViinona-. 
litci  uueilcxciic ,  quaiu  (^uod  Ubi  uotumw  di* 


^tis  viginci  miHibuscorphatoriOnk/nntlbo  IK 
iiistinidusoonftitutusfiiefit,  tun  donarionis 
inftrainentam  quiim  teftamentum  ab  eodcm 

con.litumlatis  cvincunt.  In  inflninicr.io  dtv 
nationis  ciiimexptclscdicicur,  quod  dominm 
H.ilP.  abinteftato  omm.»  bona ;i  (c  rclifla,  tuflk 
llU>bili»>.tum  immobilia  ,  qiiibuldam  fcudis 
maiculinisconimqiie  pcrrincnriu  cxccpn  ;,non 
taiitumad  C.  dcvolvcric,  fcd  &:  candcm  folatn 
pcriblenncac  validum  tclbrocniuininlchpcu» 
ram  rcduObm  in  didbbereditate  heredem  in- 
ftitucric.  I'ari  r.itionc  cadcm  (".  in  f',io  rcft»» 
mcnto,  «i.  9uiM«<n^>iiiy  aic,  Joiriiutm  M.  a  P. 
omnu  111.1  bon.i  iminob:li.n,  pr.vrcr  fcuda  mafcu- 
lina,  unii  cum  oinnibus  mobiLbus  e}u$  elle 
voluille,  exceptiiproprietatctoo(>o.eor«na* 
torura. 

F-c(i  veri»  tcfl.i:ri\  addidcrtt  dominum  H.  a  P, 
cxprcKc  diipotailfs  qu6d bona  immobilia  poft 
tcliocricis  inorccm  ad  nemincm  alium  quam  fcx 
jeornmliberot  0.«dL3k  G.  exprimo,  &  G.  H.  F. 
&'ii.abl.  cTfcwUndo  macrimonio  ilifccptos  ju- 
re  hctcdicitiopcttincrij  dcbcant :  tamcrn  in  pr*- 
ccdcntibus  verbis  Iktis  le  ceftarrix  dcdaravit, 
q<iodperdominum  H.^l^in  omnibus  bonis, 
quj  non  eflenr  (eudamalculina ,  hcrcs  rnftitut-i, 

lolummodo  in  didis  viginti  rniiiihu^  coro- 
naconim  cidein  iifujfrucliu" coniliriitus  Cit ,  ic* 
qiicnriat  cnim  pcr  prxccdcnci.i  dcdarari/blenr,  f 
i/entmfiMriam  i/,n  ffdetejr.i  t.jiii  fi/iaim  eu^i  /. 
mirmm.  fjitffiit.hertd.»/of.fin.intfin.  f.cnm  da/. 
cia.  fF.de  vino  int  ileo  Ir^.^.H.in.in  I.  alimentn  ff\ 
deatim.i^cik  /eg.z^ la  l.  qnififiiit.ff.  de/eg.i.  DeCo- 
confs  s.n.7f.  Ciictjer.dtcif.i6?.n.t. 

Qjicmadroodumctiamipfc  domimis  H.  hP, 
feiprara  declaraceo  ijifo ,  quod  primum  in  fuo 
tcftamcntodifponic,  uriororC.omni.ifuabona 
ulq;  ad  fcuda  nufculini,  Ardiiaa  viginti  millia 
coronaconim  )urc  hcrcditario  habecet;firtamen 
ineodem  tcftamcnto  poftca  placuir.ut  poft  mor- 
tem  ejuldcmC.  libcti  cjus  bonorum  imraobt- 
lium  hcrcdcs  clfcnt. 

Quod  li  vcr6  quiloiam  pra:tcndere  vellet, 
dominum  H.  ii  P.  veriw  h«,  QfrMirfj  hai>tnl 

hoccft,  hcrcJir.iri.i  |:irc  h.\lic-r'j.  r>.  t  rrorc  pr^i- 
tuhlfc  ,  cain.jiic  rcvc.i  nihil  al.iul  (cnlillc  ac 
voluillc,  qii:iui  utlororluacci^m  omnibiis  bo. 
nisimmobilibusj  aucnoncllcnt  fcuda  mafcu- 
lina,  tempore  tantamvitclasntereturacfruc- 
rcnir,  non  vcrn  cidcm  jurc  dominii  (Sc  hcr©. 
ditariopolfidcret ,  hoc  taracn  vcl  co  iblo  no» 
mine  liibilftere  non  poiret  ,  quod  de  iute 
verbum  t  exerrore  piolacnm  elTc  non  pr.Tfii- 1 
fflatar  ,  iecnndnm  id  qnod  notat  Zalius  /«. 

int(!h;f.  I,b.  ,  .1  d  t. p tn  ttiem. i.  ff.fin.  re^mnd. 
f*cu  t.fi portdiuiHanem  ,  C.dejmriiiSfi^^.igmvr, 
i.ernre,  C.  detelhm  ubi  Ang. Bald.^«^A 
mer^f.defimmiMm.  adde  Dcc.  in/.^/iirMnm, 
Jf.de  reg.  imrii.-Bc  Aldat.  frtfmmpt.  21.  nmm.  /. 
reg.  f.  Im5  contrariuni  poriiis  dc  lurc  proptcrea 
pnclumitur .  qubd  vcrba  ilU ,  i£rttic(> 
hoccft,hercditariojuie  lnbere,de  nudo  nfnfra- 
Ai|  intclhn  iuzoi  communcm  loqu  c  n  Ji  „  fi,  „, 
neqiieanr.$iqnidem  cafqui»  coinmums  uiu-,  lo-  «> 

c|ucn.l:cx:iv:^.  iM  r,.i:.nt.dcjurcprqfumuntur. 
««»^autemea^axluntiauUtau,  e,i,mhDd.40 

#.  C3Ww 
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tUr.  m»nnlid.L«mjmfro[i*lnlem.  C.  d*  Eftfcep. 

fimlihvMttiEvtrhmrdJitbttkttmmmHtirmuim 

dt»titim. 

Cum  crgo  teftjcor  claris  vcrbi^  lcicns  Jilpo- 
mttfbrorctnfiumoinniaruaamtnobiiia,  quam 
immobilia  boiia,cyoeptis  feudia  mafimltnis»  & 
2  o  o  o  o.  coro«atonimhe(editario|iiiehilicte 

dcbcrc.ctlipr.TtcreavcIit,  qiiidpoft  hujus Ib» 
roiis  moricm  cjulticm  libcn  cadcm  bonaim- 
mobilia  iure  hcrcditario  capcrc  dcbeailB )  IKHI 
tHDCii  aiiud  hoc  eft  •  qukn  rubftirario  *^iib 
earaTim%ion  haber,  uc  priorem  hiftttttrionem 
tollar ,  au:c'ndcn»  iii  nudi  ufiisrrutftus  conftiru- 

11  tioncin  comroutct,  lublhtiitioncj  f  cniiuvul- 
eaiec^CUjufmodiliasccll ;  nun  ctiiLiunr.nequis 

'  ntben:s*  &d  d  lint  diicCbE»  iivc  vcrba  diie^ 
coniaieanc»  eo  intnitn  intnrione  laAsefle 
ccnlcntur,  ut  C\  fortc  contini^Jt ,  u: iiiftiriitas  aut 
l)crcdicatcinrcpudiando,aucalia  liinili  r.itionc 
hcrcs  non  Aac ,  aliu^  in  cjus  locum  jurc  hcr;;di- 
caiio fucccdat ,  l.peteH  ijMu.Jf'. dcvm^.dfmfiS. 

Ij  fmbfttrut.frtnc.  injtit.  dt  vmlg.  fnb^Mt.  Sln  t 
tcm  fidcicommillarir  linc  Jiibftitutioncs.cc^i- 
tur quidcra  inllitutus  taiuicm  rcl^itucrc  iKTC.ii- 
tatem  lilbfticuto  ,  lcd  nihUomiims  iicrci  rcdc 
dicitur»  adeoqne  ipia  herediutcicllitutaitcrcs 
remancrc  ccnlctur ,  rexrbs  eft  exprcfriis  i»  f .  r*. 

JlitHta  autenL^.  InftitHl.defideicommif  l.<ered.cii- 

14  jusratio cA , quud  f  ticrcscllcnondclinat.ncc 
.  Iiaedis  nomen  exuat,  qui  rcmcl  jurecivili  ke* 

rcs  exi(tic«  LMuTrMr.  $.  ftd  ^uod  Tt^umm. 
f.  dt  mintrthMi.  (3 1- »'  ^nifilvindt.  ff.  d»  hmd. 
%n(lit. 

£xquibu$omnibusmanifcflumcvadit,cum 
Ibror  teftaioris  vigorc  ejus  tcdamenti  ctiam  ia 
immobitibus  bonis  Ic  pro  hcrcdc  gcllcri  t,rcfpc- 
Ctu  corundcm  pro  nud.^  urufTudiu.iria  cam  na- 
bcri  non  pollv.-,  icii  coruni,  fcuJis  inarculiiiisc.\- 
cq)ti$>\cram  hcrcdcin  cxtitiirc.  Undcetiam 
ocdfioaem  arripuit  dc  iildcm  paul^  hbcrios 
difponcndi ,  &:  non  fotum  in  fccundum  fuum 
tnaritura  D.ab  I.  nuxdam  traiufcrcndi,  lcd  &: 
bberis  cx  fecundo  niatriinonio  fulccptis  plus 
qoiim  I.  dc  G.  douaqdi  >  quod  tamcn  occrc  non 
ponidec,  fi  noda  tant&m  itlnfniduaria  Itiiller. 

15  Ncquc  t  cni:T)  Itccr  rcr.i  ,  cn;us  ufiimfniftum 
quistubctin  aliuin  traiislcirc  i5v;  alicnarc, J  /i- 
tU/tmr.  Infiitnt.  denfitfr  Guida 'I'4p.fn^ul.  rji.  fa- 
dcipiadeiinitio  ufusliudlus,  cx  qua  hquet  tem 
elle  alienam,  in  qua  jus  uccndi  miendinfiifttf» 

t  duariush.abct,  idcoqi;ccr;.\ni  filv.trci  inbftin- 
tia  Uti  Jcbcrc ,  /.  i-Jj.  ue  n.ujrun.  in pnlic.tnjhtnt. 
ledem.^ 

Qjiinim6  politoqu^  ccibtoris  ibtoc  C.  noa 
tantiim-indiais  io o o  o.coronatorum>ledct- 

iam  in  bonis  immobilibus  nudum  rantum  q- 
iiimfrui^um  lubucrit ,  taiucn  noii  vidcictur  I. 
]iG«didamahenationem  impugnare  pollc.quia 
abea»ittiiiacieiiu*uniicumiuislbiQitibttse3iaU 
terotaniilm  laterefibi  jnnftis  teftamcBto  herei 
inftitutus  cft.  Nain  cxpcditijuriscft,quoJ  hcrcs 

16  t  nondcbeat  vcnirccontra  alicnarioncm  adc- 
■  iiinAo  hScam ,  icd  ci  acquicrcetc ,  /.  nee  n  mn» 

tre.  C.i/«m_cni^ife  ^uaekx  innofttis  ceiminis  (o- 
quituij 


malicxceptione  rcpclIcndume^»qao4|BD9lls 
«iienationem  ab  ca  fi|iCtam  agat. 

Atquehxcqttiderafimrprxcipuafnndameiv ' 

ta,  quacillis,  qui  h.inc  c.iufam  non  I.iCj  .icciiri- 
ic  pondcraut ,  Ipcciola  vidcii  pollcat ,  <Sc  tjuibus 
Nobilcs  ab  H.  in  iiram  commodum ,  &  ad  cau- 
iam  difictendamnonlinefingulaiinobiliumdc 
'G.pneiiidicio&inconii]ipdoniri  &urifbttalle- 


Verihm  his  non  ubftantibus,mco  judicio.h^c 
caula  cjusquc  circum  flantix  ita  itmt  com|>ancfB* 
niDominc  C  nonJUaierit  aUquidex  didiste- 
bns  iraraobibbos  inhesedicate  G.k  P.  tepertis 
inruuinfccundum  maritum  ahcnsrc,&:  hbt-ris 
ii:cundi  matrimonii  pius  quaui  I.a  G.donarc, 
nec  hic  talcm  atienationem  ac  donationem  ca- 
tam  habcie  teiicami» 

Si  enim  teflaroeritnm  a  Domino  H.iiP.in 
quadam  Gallij  civitatc ,  nominc  N.  conditum 
diligcnccr  inlpcxcrimiisi  li  rci^uentia  curopra;- 
ccdciitibus  C|ufdcm  tcflaincnii  contuletirous» 
appatebit,  hanc  fuille  ejus  voluntatem  ac  (cn> 
tcnciam  ,  quod  univeTfik  Ina  heied  itas  tandem 
adlbloslux  fotorislibcros ,  fuiciill.;  nucatione 
dcvolvi.  ac  jurc  dominii  in  cos  cransfcrri  debeat» 
ade&quidcrti ,  utcciam  nonconccflerit  iiis  fiUis 
fitcnJtatcm  l»ona  heiedicaria  pro  sdNCrio  alie- 
nandi ,  led  votueric ,  ut ,  fl  quidam  eocmn ,  ftve 
unus,  llvc  plurcs,  fivc  inulti,  Iivc  pauci,  qux- 
dam cx iis rcbus , qux  libi obvcnerunt , vendcre ' 
VcUet ,  illud  prius  fuis  fiatribus  &  fororilms» 
eoiumve  hcrcdibus  indicaiec  ,  qu6d  iUitfi  jiW 
ftum  pretium  numenue  vellent,aiiispnfenM- . 
t.n ,  ucqueitadilbocdbcaliaqii 
[cntur. 

QH^mvis  etgh  tcftatoris  veirba  in  Mill 
teftamcnti  polita  hunc  lcnfum  prx  ic  femK» 
qui^d  fororomnia  cjus  tam  mobilia.qaltmim-'' 
mobiliabona  fcudis  inafculinis ,&  joooo.co- 
lonatoium  exceptis  habcrc  jurc  hcrcditario de- 
beac ,  camen  idem  telbtor  poHea  ic  iofura  de- 
claravit ,  &pcr  fidcicommiilum  dilpoujit,  qu6d 
cadcin  Ibror  bona  in  tcflainento  Ipccificata  li- 
bcrisluispoft  morcLiii  c]i!5  rcftitucrcr.  Nara 
etiamll  veiba  rubllituiionis  hoc  cafu  non  ob-  , 
liqua  &  p'f ccaria  efle ,  ftd  diceftis  ancmmecari 
pollc viHc.Tntur,  qucidtamcn  pcr  ca  nihilaliud 
quaiii  hdcicommiirum  rchduin  fit ,  velindcap* 
parct,qu6d  tcHaincnto  adjcdbfit,danfulaco- 
dicillatis,dc  quacxpediu  )Uiis  eft.quMtcamij 
yim  habett ,  nc  m  ceflaraento ,  qn6d  ob  debicc 
folennitJtis  dcfcfkum  (  cuj:i(tnodi  lioc  noftro 
caiurcpcriiiir ,  propicr  non  oblcn.uuin  fcptcm 
lefttam  numcrum  )  non  pollct  ncr  fc  fubllftc- 
rc  »  vetfaa  mcrt  diccOa  jpro  obliquis^  habean- 
tur,  fcfiibftitario  diieAo  6Aain  fideiooiniiiiC 
fiim  con  .  crt,.r!ir>  racitccxtus  inLScdVth.ff^md 
Stnntnjccr.f.1 1  chtUian  La.ifin.tS  Liff.  dtjnrecn» 
diciU.Lcodictffiti  fin  ffAeUgnt.t.Li.CJUetdic^ 
BaicoLi'»  L I.  inim.£.f.d»iiir*e$ditH.vibi8cDo' 
Aoces,  icem  PanL  de  Giftr.  M»  /.  <.  Culr  cfdfctl 
idcm^Bartol.  Bjld.aliu']-.ic  Dodiorcs  comnnl»  • 
mtet  msmthtn.  txcamja.  C  de  {titcr.  frtter.  Att- 
ton.  GoinCz./««nMRr  «MMMnr.  Cf  nfibit.  im,tm 

Stft,  f»  MMM-  /^*  Mlj|C  fnmi  SljffaVf  WljfibfMVM 
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iS    Ncq-,tver6  haec  roLi  claafotaeadkillarishanc   gnopert  textvaiatfiUttmm^  f.  iteverht.jfl 

vim  habct ,  fcd  &:claurula:  omni  mcliori  mo-  iie/^.j-Ha:cverba,inquitUIpunu5:7>/?Ar/tf«, 
do,  &C.  iJcm  opcratur,ut  cx  juris  difpoli  rionc  &  */  frtdi*  ^ut  nJ  itperventrini^.pro  ina  dil.gtnii4 
tntcrprctum  cjus  dccbrationc  nunifcftiim  cfl,  dili^jf  cMrnin  eomm  «f^jj^ut ptjfint adfiliotiitH 
iuLtxtti^ptt.f.dtttPam. h\cM^»lvtrkuavt-  ftrvttitrt,  licct  non  (atis  cxprimunt  ndeicom. 
Bhm.f.iUmtg.Cffmp.pAfiM.t^JciBiit^actttC'  millum  ,  fed  magis  confilium  quam  neceRit». 
ftesbiiditetim  Fu]ga£cM^^|.  &  Sodn.cw^ 
i7tfm,s. 

Jam  ver6  condat  claufuLim  idam :  Omni  me-> 
]ioamodo,&c.ejtpieise  teihmcto  eireadjedbm 
hitverbit:  ®itMtf«in(iflcr(K|l(nbi9(TcnMmb 

<rlffrt^l(Itnfonfc(I/t?rte iiiitf?  ^^'prthcif ^ffdjthtn 
nia^Undc  vigore  huj  us  d  lipo  li  cionis  tcibtoi  zi> 
nagis  ibrorcm  fuain  fidcicommiflt  oneve  gl^ 
lf  viflecetilendttseft;  Geminautemmtnajafem 

vimaAni  addnnt,  Scenixam  altcajus  oAendnnt   hilominusfatetnrdominnm  H.h  P.cxprcfsc  dif. 
\o\nnt3Xcm, LBttlifla  ubt  SM.^i  Dd.f.adSC.  ' 
TrtktS.  'B*rt. »»  /.  cum  fcmiu.  C.  dt  ngrtc.  ($  f "»/^ 
Dtc.ctnf.tj.ttu.  .f.foan.  Crtt.cenf.i  ^.m.if.  Ctcher, 


tcm  rclijiqucndi ,  t.imcn  ca  pra-diain  iicporihus 
poHmortcm  patns  coium  vim  ridcicoii-.niilli  vi- 
denturcontinerc. 

Quibasomnibasaccedit,  oa^dteAatoris 
roripbinfiio  telbmenro  conftieaitir,  lcqiioai 
immobilia  boiia on.^rc  hdcicoinir,;iTi gra^ .u.uii 
clic.  Incoentni !c nn.vciix hcrcJiransDomini 
H.aP.ufquc.d  t>or.a  icuJ.ilia,  &  vrginti  miliia 
coTonatocum  hciedcm  eilc.4ircrit,  St  tamcn  ni- 


pofiiiirc,  ut  bon  j  in-;mrbilii  piifjc  iisniortcm 
ad  nemincm  aJuim ,  qnhm  ad  pi  .rdictos  llx  hbe- 
105,  D. i.k G.expriiiio.  Si  G.M.F. & B.ab I.cxli:- 


deciJ.9o.ttf4td^mtfittHitiut.f.j^S,ittmdtdfiti,  cundu  matrimonio  ruiceptos.jare  heccdiiario 

T*fcriftt.a.t4,  '  pertinerenc 

Prxtcrcaclauiula in  finctcftamcnri poiita  di-  Kconrra  vcro  videri  pclicr  qu.i/i  K. ur..i  cum 

ligcnccreft  ponderanda,  perquam  vult  dichis  fuispcrtuicatiisdominarC.lineoiiinioncied^ 

t^tor,nCDecede$lui  dtn  orancm  tcnjivcria-  bcinrLu ,  caquc  in  illisnullo  tideicomtniliiigni- 

tionemcatenti<{aoomaia,qiixipiediipolutde  vau  lit ,  cum  tn  telbmento  qood  in  ci\  ic.  rc  t. 

mandavlt,eire6bnmfbrt{antiir,cbntcaeanih{la-  conditameft^exprefscdicarnr.tcHaioicir. ca bo- 

gant,ncccadciiiiinpc.{iant,  fcdpotiusjuvent.ut  iia  illi  c,ufdeinquc  ui.uito  I).  jo  l.dv>n.illc. 

«jucmaiimoJumdilpolituin  cft,  ctfc^ui  dcniur,  Qutid  tamcn  co  non  obi},vitconu$  fidci£oAi> 

aiquc ide6  tcHator  ctiam fux  forori  injunxit,  &  roifE ctiam?d  V.c)u$quepcRtttenriaaextenden- 

•mandavit,  ut  operamdet,^uolibcri  fui  id,  quod  dum£c,imiemahi^ihim  cvadit ,  qu»d  t  ti.im  in 

ipfisvigorccjusrcftamenndefaetar,confcquan.  priori  idhunento  claris  vctbis  dilpoiitum  llt, 

ao  tur.Clauitjbtciiiminiincpofitaadomniaprx-  nxc  ipfa  bona  .id  C.)u:c  licrcditario  pcrtincre 

cedcntiarcfcitur, ad  qux  ulla  rarionc  commo-  dcbcre ,  &i  umcn  huic  diipotitioni  iuojidatar» 

dc icfcrri  pote^.Jitd<m cnm  ttdtm^.  ffin.  & iii  cadcm  bona  poll  ejus  mottcm  duobns  eins  fil 

1Strt.C^etmmmiiiter7)df.deiunfdia.tmihj$i^.  Uis  G.& H. cum  rcliquis  quanior  corum  fr?tri- 

Lmtitfcripimra.i.fnfde /e^.i.Port.confttd. mm.  bus 3C  fororibus  conimunia  ellc dtbcrc.  Chjo- 

*i ^ff.Dcindcgcncraliaiunt  lixcycrb.i,ideoq;tgc-  circacriaminpoileriori  telbmcnrotcftatocvo- 

ncrsditercxaudicnda.nccad  iblos  tcftatotisne-  luit,  ut  V,  eiasqae petlincndx  poft  C.&e;us 

potesex(brocc,fcdad  ipGm  ctiam  fororem  e^  tnarid  mortem  ad  difiot  Cn  libccos  peninc- 

jus iimt i^TQxea^tiXtiitLi.f.demlemt. Abb. confll.  rcnt,  praicrrim ciim ci  ccA.imcnto  tiltimonon 

44.  coL  2.  ttb.  t.  C /«  eottpL  tT-  eti  t.  Iilt.  1.  hkn-  tuntiim  claululam  dcrogatoriam  non  ad.cce- 

ning.«»/7/  f^.  r.^im./i.  Cr.ivctt.  in  co  confilio  rit ,  fcd  &:  in  ead»ro  cbris  ac  toiundis  vcrbis 

quodin  fuis  dccillonibus  rcfcrt  Cachetaa/»/!  primam tefUmeatum  laiilicavcrit.  camquc ob 

e»o6mhecedesinftitutos  rot».-ivcrit  &  monuc- 

Cumitaqucinhac  claufublinsli  tcfl.uorura-  rit,  ut  ditbum  primum  tcfl.mHiuiim  ciredum 

turverbis :  volo ,  difpono ,  mando ,  i,:  minillc-  forrirctur.  Planc  ccrti  juris  1 1} ,  quod  j  ctiam  it 

rium  opcr.imq;  criam  fororij  rcquint^ncUbe-  nuda  &  fimplid  relationc  .1 J  ali.im  il-ripnifwn 

fidusid,quod  iibi  ceMumcil,  conrenaantnr  lada  cdanim',  cam  omnibus  lliis  qualiraribus 

& babeanc,  velhoc  iolo  nomine  merit«cen(e-  cenfeanir  cl?e  In  rcriptura  rcfcrentc ,  /  nftiott. 

birar  rcveraDrecarii .  vc!  inllcxi.  v  ci  l^is.hoc cafu  /  dehered.  mjltt.  Bano/  ,n/  §,fiu.ff,fam.fmrt. 

fubfliturio  (uaa  ,  «Jc  (oror  tcft.icor  s  fidcicom-  Jfc.dic.  Dec.ctnfiL^y.num.t.ttmftL^i^] 

miHbgravata  dicctur,  iL-cunJii;n  ci  qiiat  notat  -      ■**  — 
gloda  imittm  ^mmm  im  vtri.  dtr*3is.  C.  dt  fidti- 
ttmtiiujf.  Ahtac  tidd.L  vtrUi  eivHikm.  mmn.  /. 

ti  Ethocquidcmcb  vcriiiscft,  quod  t  incauia 
fidcicommifn  five  fideicommitlarix  fublhrario- 
nis,  non  tam  verbocum  quam  volnntatis  .ndo 
habeacar,  Srextnera  eriamcon^eAunpcoceda- 

tur, /. «  frittrit.f.  de leg.  1. L emm  virum.C  de ^dei- 
etmmif.l  CHmpattr. ^.filimmMrem.f. deirg  i.l. 


jiiat  notat  '  /.«•%».//*. ■•■•..^.  «iUWram.  JMk  t^^. 
"  ^ "'  '     Mm,tS.  Vtlmm.  t.     ctnfijt,  nmm.  10  voi  rod. 

Tt^.  Ptn  ctnf  9I  cantigit  mnno  Domini .  nmm. 
3.    c«n/it.  134.  tx[.\Ho  contigit ,num.  ts-  Quan- 
[nagij  igitur  cciili;bitur  iciUmcutiun  gene» 


ralibns  verbis  confirmatttm  llmplidter ,  &  ex 

omnipanecllcintcdamcnto  contirinantc.  Id- 
eoque  propter  tantam  con)unaioncra  coniir- 
m.ui  &  coiifirmantis  tclbmcnti  mcrito Iioc car. 

,       ^    ,   .    .     -       ^  iu  qiiod  inpriori  tcllanicntodcfuptadidisbo- 

emm  frofoneb*tmr.  f.  etd.  ubi  elegans  kuBd  fne-  nis  diftum  eft  ,  cenftnir  repecitam  in  fequcn- 

acspropomtura Papiniano , &c  in  ejusdecilio-  ti .quafi m  alia  parrccjuidcm  tci^amcnir ,  CLim  * 

nc  pro  ninone  fubjicitur  ,  quod  1*^  caula  fidei-  dc  jurc  cius  .  t  quod  in  uiu  narrc  ica.imciui  14 

ciniKnif.i  nrainq;  prcc.tn.v. cUirr.iwiii.Trcrctur  didum  cfl ,  ccnfc.uur  in  .iltcra  partc  rcpctitio 

conjcClmapyiucucadnutti.faathuccuamHU.  £»(JtiiLfmtfiittiim,im frimt.f:dtttr.t.ttlH  B*td. 
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D.  Regneri  Sixtiiii 


€mir.t44jm^JtStti^ttt,mi^Mmfimlikm,hiat 
2f  quodftadii&czprelGesdeindicanirdleviinu* 

l.eum  ^Hid.ff  .  fi  ceri.pet.  ubi  Bart.  ponit  regulam, 
<]U()d  in  iiltimis  voluntatibus  tacitum  pro  cx- 
•  prcllb  habcatur. 

Pocr6cum  tn  fiu  dii^giltione  teftatorilkei- 
iam  fntentione  ibrorem  fideioommUlb  gnva- 
rit,  &:})o(linortemcju5  rrflici:ibon.-ilibcnsejus 
volucnt.nc  illa  ad  lccunduiT)  maritum  ,aut  limi- 
lcspcrfonas  c.t  transfcrrec.abfurdum  pr<^e^ 
edet,  pofterioris  tcdamcnti  vetbaeo  fenluacd- 
ptenda  efle ,  quafi  quzdam  ex  his  bonis  qoo  ad 
plciiumctiim  dominium  libens  (inc  adcmpca, 
&  forori  tciUtoiis  j  cjusquc  Iccundo  matito  do- 
mcj. 

%6    Aiqni  t  iBtei^piieiido  vecbocniB  inoinuii  di£- 
pofitione&aftnitadebet  fierijneabfiudnmie- 

<]uatur,  4rj.  /.  <juamvis,^.de in ]U4  voc.  Cachera». 
Utitmdettf.i6f.HHm.t.iS  fMbi^H^mplHrtmMpr» 
bstrtsddMtit  MfltritMtt.  Adde  £verh*rdj»  ite. 

l^4lJllU^»^dtMti.f.CS4.0Ul!»d.t»l^4f' 
ttni.7-qnf  pizterca  Icgibus  demonifaai^  nullBm 
verbura  a<lc6  in<iiftmdc  ^».  (»eneralitcr  profcrri, 
quod  non  dcbcnt  civilitcr  nabita  ratioae  dcbi- 
tsnimciccnmftuiciarumintcUigi. 

Merit&eiiaiii  in  poAerioci  ceihnientoTerfa» 
com  eo  modefamine  accipiiaintr  >  qoo  eadem 
bona,  <k  quibus  hqc  veriMG5ceptalnnt,inprio- 
ri  tcftamento  fucrunt  relifta,  qaod  fdlicet  h«c 
etiambona  pod  mortem  dominxCdebuerint 
libetis  ejus  leftitiu*  quoad  dimidiam  pactem» 
tc  quod  poft  monem  maiiri  in  alcenun  dimi- 
diampacTcm  libcris  qu.itcnus  fupcrftitcs  funt  cx 
voluntace  telbcoris  mcceiruri  linc  fervaca  con- 
dicionc  in  priori  teibmcneoadjeAb 

Qiiemadmodiunaurem  cx  omnibiK«qu(hiic 
oJq;  dlAaitinttiaiis  apparct,  qu&d  ittbfttntrio>de 
quahicaginius,non  Jirccl.i  fcd  fiJcicomniida- 
X7  tiaiic :  fic  ctiam  ccrti  iuns  cft,quod  t  bona  fidci- 
CoauniHb  iiibjeda  alicnari ncqucant, quadece 
MXCIIS  eft  cxpceiGis  &  rotundus  immilkjni  f»*/t 
HDi.C.ivmmmii*,dtteg. &fiJ*ic9m.efi»t.mk. 
f.fed^Mts ntflrn,  C.todjit.  ubi  pro  rationc  hujus 
^urisjfudinianus  ad(iic,quod  lacis  abfur^lum  &: 
inaaonabile  fit  rem«qin.m  quisin  iuis  bonis  pu- 
•  rinonpoflidec,eamada]iospodeicattsferce,vei 
hjrpothecx  picnorisve  nomine  obligarc,vci  ma- 
numictere,vcr.iliam  fpcni  liccipcrc.  llndcaJci 
invaUdaelUiUjuinioduliciiatio,utipfojurc  nul- 
*b  ceoicacur,  iccundum  ca  qux  nont  Thomas 
Giaimi»i.dw^f  jA/.^il^M 
•pAtondiritiUtCxtmmiMUiiit^Mmftt^Am. 

18  Vcruin  t  quidcm  cft, <iu6d  quidam  cafus , in 
quibuspr.Tdid:umjuscctuc,rcpcriantur,<i#9w»- 
biuind.  4Mth.  rtt^m ,  (S  in  mw.  nif!  rt^sti,  C, 
TrtMJttmi^idGiud.Tt^^pu(fi.tti.».4.eiSt» 
eiiijittrtg.s97.intifprMiHtnUiiititri,  Ataliena- 
tio  bonoruni  fidcicommi(Ib,de  quo  hic  agimus, 
fubje&orum  itafa&acd ,  ut  lubillis  colibus  non 
compreheadatur,mjxime  cumalienatrixfcive- 
riwim,ntiiipadi^m  ciUconfelia  iic  Abi  rcfti» 

19  tadoneminianAarafiiifle.  QuotipcAancaui^ 
deicicntcficicicommiirum.iViiihilominusaJic- 
nance  comraimttcr  uadunc  Dart.  Dyn.  Cyiu&  a< 
|iiOdiiiU«(iiMrfM^Mxiffiii4'^^^ISf.a. 


qnibus  adde  Ang.is  dJ.fiffid  fsm*  »^hit.Ct 
»t»»i»dtl^.im.ikS»iyciMmi»f.fii»mt»Lt 

j|ili^cwnAww.HippoLde  MuiELfingjt.  ineif.vs» 

letalienMio.n.i. 

E6  vcr6  minus  aliqua  ex  ptxdidis  exccpcicH 
nibus  luc  locum  habcre ,  vcl  nuic  caltii  applicaii 
poteit»quod  leftator  non  tantiimibcommiium 
onere  fideicommifli  gravint ,  ied  etiam  ne  hu- 
jufinodi  bona  fideicommiiro  fiibjc(f>a  alicncn- 
tui,lcd  hbcns  rclcrvcntur,cxprciK  cavciicNam 
t  exprefla  prohibitio  alieiiadOBiStqiiccwniaF  ]e 
dtategis  ptoliibirione  oonaicrit,  eam  vimlia. 
bct,  utnequidem  tncai!bnsa]ilsde)nrejpermiC 
fs  cvccptisadmici.ir.ir  ullaalienatio,iccundu 
ca  qua:  notat  Ucc.con/ <$/^ii»./*.  Guid.Pap.  <]  6it. 
in  /i.ubi  allcgat  Bald.<a  fdensrtMaem,  ^h»1  tlim 
ftmtLmt.  «&«».idem  Bald.  i»  L  fnetiei  «^mmi^. 
CJtfidtitm»u^Ales»adJn  t.filimfM»Sim.f.Di- 
vi.ffldeteg.i.iddcDccJ»et»fijt4.H.//.  ubi  ollcn- 
dit  quenudmodii  t  alienarionc  limplicuer  pco- 
hibita,iicc  in  ultima  voluntateres  prohibita  aliei> 
nariauielinqui  poIHt  ,^i«xMflii«/^«w,^jF«. 
trtji^Bmt.ff.dt  /eg.if4eitttittmi»Lfii.Cjltrtti, 
mtien.nenalien.  Ijcoq;  liccr  hoccifudonarionc 
mortis  caufa  &  tcllamcnco  alicnatio  fadla  lit ,  ta>- 
racn  nihil  obdat ,  qu6  minus  ca  nuila  <<«pwpf, 
imottullacwia  jufta  adfccri  poccft,  ob  ^nam** 
lienaiio  hkexcniari  poflit,  ut  ex  fuptk  diQts^ 
parcc. 

Quod  aucem  eciam  exprcfsc  a  tcftatore  alie^ 
natio  <iidorumb6nonim  prohibiu  iit,patetCS 
dido  teibmentoin  dviciie  Nxoiidicok$.9&jn»  ^ 
tMrfilitatU^J^m/tC.  nbihane  oufim  problbl. 

ci.  j' i  fub|icit,  ut  icilicct  !ites,difcordix,aliaq; in- 
commoda  cvicarcncur.  Quziaciogcneraliscffi- 
cic,utlicetce{btorin  prtiw^iovciiicnlideiolji 
hbccis  fororic  loqui  videatur ,  tamen  cenieatitc 
id£  cxpre/si  vohtifle  in  ibrore ,  uc  quod  per  hane 
r.jnoncm  in  finc  vctf  pofitam  minus cxprclsc & 
apcrccderorore  bdcicommillb  gravau  <lixcra& 
decfacam&pUnum  faccrct.  Siquidem  tvc^|t 
geaealitecflcindiibndlc  prolatadcbcmcumes* 
ceniionegencraliintclligi,  Lfin.  i»fi.C.dedtt.fr$m 
miff.l.i  ^.j^tnernltttr.^.de leg.prefi. Rimtnaldtt»f2 
i7}-lpei:hiiiilun.i.vel.t.Everlutrd.intte,legitlje.t. 
&  alioquin  ca  t  qux  fcquuntur  prxcedcntiadc-  j| 
dararc  &  cxplicatc  Iblantt  Littm  SfiUmfsm.  ffi 
filimtucepitffjtd  SC.AfattiUfifirvmfl»riim,  f. 

ult.fM  It^.i.cfidti  dertfariftJOlfm^jQmijCmfi 
ltf.n.it.Cravtt.conf./ 4f  .n.4, 

Idq;  e&  minusdubiiliabet,  qu6d  roeminaad 
yyfi^f  imif^iiqi^CT  ^f^ly  '"4^*^'  p^ffiti  frcwn^wnfi 
iHudtvariam  fir  fflticabile  lemper  fbmina.  Atque. 
cft  hic  lluiul  ca  circum(l.iiicia  diligcuccr  atrciw 
dcnda,qu6d  teftatoris  forot  eo  tcmporequodi- 
£b  prohibitio  ia£U  eft,ad  iccundas  ttanilerat  no- 
ptias.  Nam t  de  huiuimodi  fiBmiaiscdcribiC  }4 
ImperatorConlfauitinus,qttbdade&  manibileSi 
iiiiinoJcratx  &:  intcmpcrantcs  (inc,  uc  plerunqj 
novismaririsnoii  folum  rcs  fihorum ,  lcd  &vi- 
cam  addicant,  tlex  ijut.  fJtll1tliltt,CMndminifi. 

tm.  At^hinceftquodiacccannimfii^uttni»*if 
ttesfideiieommiflb  de  nereditate  liberis  tefti- 

tucndagravat.i:  (arisd.^cionem  prxftent,fiadlc- 
cunda  vota  tianlicrmc,  texttu  tiitxfrtfimin  Lj»' 
imiNit,iJ»fifntfiriftii.C^SQmmTrik^ 

.caiiiin 
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rerpfdu  nohilium  D.&:  H.a  G.  nnf.UTJritfmtnmt  eturMamJikl.  OmvmM^f 

Quarcvcrbate<Utoris«i»<<.J.5ff'mrf»(Jf  J)m  tss-»ltrM)*mfiriftiin.7. 
ttnonpofluntaliterintclligi,qiiam{]u6drcfta«       Poftrcmn  nonobicuri juris cfl ,  tiiiocl cx f  nj» 4" 

•  ■  torioipcdcpTohibuerit.nerororruadidabona  fni«&inrolicacaiitcUjpt«runiatuta£hisdolonu, 

«]iaiatet,iclqiciivcrius,qu6d  ipfi (bror in fuo  ghfMlfi^mkfiiitimillm»,jfJktmd.atfhi.AHg. 

reftamcntofiitcturDominuin  H.a  P.cxprcr,:-  ca-  »■  Litttii  Zm9t>9,C.Stmmsdri.prtftript.tUir.f< 


reftamcnto  fiitctur  Dominu 
Yii{e,ncbotM  immobilia  poft  ejus  moiccm  ad 
dlumaUaai  qiAniaddiaosiexlibetDs  jure  he- 
rcditario  p«tiiiieiem«  iiemfibi  lumliceiehaciii 

partc  quicquam  immntaFe. 

AdhxccumDoniinusH.aP.  dilpcniilfcr,  ut 
V.cum  fuis  pcrtmcntiis  duobus  ibcons  luic  iiliis, 
Cmiiviiquis eorum  fratfilniiacfiNNHjbuscom- 
idkot^intefiatneiKDiiidTicKtJ^.condi' 


CJk^ludri.  frnfcrift.ghff.  ef 
iyi.i*  t.<ifU4ttitgr4tm.i»crim.fAlli.  lm»Un  atdttt. 
fham.dttmft.ii  vend.Felin.in  c.t.n.i^.derefcrift, 
CmfUm  tn^,dtfimnd0i.  vtrfp.  fr*fmmftit.PtuiU 
Ci^Mmftf4.mmf.titti.<ymttte.etBfi^jjim.f.ef 

I Z.Ttrt onf.ui  n.44. 

■  Ninuam  aurcm  &■  inrolitam  cautclam  hoc 
caGt  aiicnattoni  accdiiirc  apparet  rvidenter  ex 
danationisinftrumento.  NiunoftoBefteaadiii» 


fPkaj^Rls&fe«cadiedcveiba:UttfqnaUi»tln(er  Imi  fimt  pr^tet  ip(am  Notwiiim  qd  initnimeii> 

italervctur,&omnisdi/cordia,quxintcreoso-    tum  conficcit , cilm  tamen  nequiclcm  in  rcft*i 


(omtnprzjudiciumreliquorum  quippiamalie-  ■nmeroconfi(metur,texni$efteq>remu 


S.fin.  C.deiarecodiaU.  Dciiu^c  t  cuni  iTiortis  cau-  4> 
iadonacionis  quinquc  tcitibus  conhrmatxcavi» 
pcr  (e  (it,  ut  unc  alio  adminiculo  infinoatioiie 
iioniodigetcaH»tttdii<aciisverbiscon(UiititTa. 
S6minfai»Llm.CMimert.tmmf.i§mttt.xa.Tt\en  hoc 
ciCa  juramcntumacccfllt,  nec  hoc  rufficit,  lcd 


mre  non  licuiilc ,  fcJ  a-qu.iliutcm  intcr  cos  fcr- 
I*  Taredcbuiirc,przicitim  f  cum&  aJiisjurapa- 
'  fenfflbusinadeanti  iicla  fids  bonts  incer  liberos 
dividendis  zqualintem ,  quoad  ejus  fieri  potef^ 
fcrvcnt,/./.  C.mnieititri.Lfiftfl.i.itlt.f.dtUm. 
po!].cont.ml>.lpeHmU.C.nmtmmnjlividt.tllmd(S 

firiftrtttAit.C.dtetidt.Bsti4mLmtirfili*t.C.fM.  prztcrca  callidc  in  inftrumcnio  narratuf ,  ob 

«iNX««^.ttbiaflerit>etiamftatataquxinxqiMli-  ^  vana  benc  merita  maiiti  liaQC  donationem  e£ 

teradmitTuntlibcros,tumjuri  communi.tum  fefiidaiiitdcliccMDceiiinnenuoauDefleoiten" 

J7  n.iturali  repugiure.  Et  fi  t  raa^imcaliquainter  ditur. 

iibcrosin.rqu.iiit.is  induccnda  clTct,mi![imo  na-       Ex  his  itaquc  (atis  pater,prardiAlllia]ienilio* 

tu  hac  in rc  nugij  Eivcndum  ibrct ,  recundum  nemnonboi]afidc>icddoloacfiadefiiAanie& 
«ft«(ttieMittrBdd.«Mip  Nw0bBat»qn^t)nntcn]ariterdohm44 

imeMf.t.itmMj^.&tMhtkTitaifui.imtrMS.it  nonpnSaaaAt.Cfmttitt.f.fmidoU.f.iefrttat. 

jttrt  frimtfenit.infrtf1tt.mmtt.13i.  163.  if6.ti4.  TiimittmU.entfil.ii.mtim.ti.vtLt.  Namccontta 

tt?.  focit  ttucquod  tradit Jaibn  i»  Lcmm  tfmitl.  certum  cft ,  quod  variac  &  peculiares  reperiao* 

UB.  t.ff./tem.fetM.  fS  i»  etmfiL  ift.  txtnm,  vtr-  tur  conjc&ure » ex  quibas  jota  in  diTenis  cafi- 

fte.t»fnm^ii.  Hka,  ubi  fchbit »  in  omnl |n>  ImsddBmpiiadGimuiic.  Erconfhtprrfiimprio- 

re  &  in  omni  materia  pccieiri  iieniOiet  jmdo-  ncm  t  aliam  pcr  aliam  roUi ,  idcoq;  ipcci.il  es  gc-  4f 

libus.  iiet3M6cx<3pxCtLiivmff.itrtjiMiimt^.ixmmtle 

QoibnsomnibasMoedir,qa6dharcalienado  i»dtHttjtUBtvtf.iefrtlm  Mmim,StHatimfi 

•o  etiam  aomiiic  pio  nnUa  ac  inv^dida  iuberi  a$9M.tt. 

debcflit,<qa&dmerodo}o«efRnidetttiniUgfKio^  C&m^tureaquzfiiptjidedafiBi!inr,i(fti^ 

|8  neD..ibI.  faftafit.  Fraudihusfcnim  &dolofis  liabcant,  Nobihs  a  G.  cim  ratam  habcre  non 

machinanonibus  obviandum  cilc  lcgesvolunt,  tenecur.  Ncc  obftat,quodcxtcxtur« /.««••««• 

'  littritMfrime.  it  riferift.  e.<im4kmgr»vi,  dt  trt.C.itrti  oraiw^r.iofliail^^uum  eft ,  fiUun 

ttkmftUfi,  cMtm  fmi  itfrdiim.iH  g.Lttaitmt.  t.pd  alienarioocm  ^OMtie  »  cnilimtesririt ,  h£tam 

jUitttttmffrtf»cit.'Philtf.'Ptrtxt»ftr.».it.tf  revoaire. «BtOomrwMn^ettite non pofle. Nam  ' 

etmf.47.».27.  t  iit  ilia  tacBanlnr  t  locum  quidem  habct  d.  /.  4^ 

Qu6dautem  fitaude  &  dolosc  hoc  cafualie-  tmm  *  w<ur«,^Mndo  in  arbitrio  defundh  fiiit, 

nsrio  itt  fitda,  primuro  indc  colligitur  ,  qu6d  in  huncfclilnm  txans/erre  rcm  aliquam  ,  fi;d 

j9  non  exigoa^  alienario,  fed  nugna.  Nam  f  ek  Sl  aftrii^inr  cnris  pecionis>  iiltpie  traderc  vcf 

ma^na  alienarione  fbus  dc  |  u  rc  prcfimiitncAif  reftitnefeteaBtar  cel&lMr  /  L  enm  k  mtrt ,  nec 

inLfr»m.verfiiemfrtfHmuur.jf.dtLL  tfuemal.  prohibetur  hcics  vcnirc  contra  alicnarioncmi 

Itgjtt fe^mitmr Dee.tnconf.{t7.nmm.g.fa(ii ijmci  dcfimdo  fadain ,  prout coniulmt  Paul.deCa«' 

miittKy1ltx.tmetmf.ttM»fiitriuitverhuM,i.Sc-  llrt'^; — '^'  rfr  '-"(T-r  r  rr/>ri'f,si<dsw,j_' 

cnnd6conftaiesii«»qiMfiapAiuntdi^ipi»ar  qnem  «dducic  8c  ieqniiuc  Thom,  Grammanc. 

«lienatricem  in  iuo  Kftamento  diiettii  veibi»  »■  d  tMffj.  mmm.  n,  ande  Tciiioc  nominc  nihii 

falfain  cnc,(]uadadfuoslibcrosbona,in  quibus  facicC(mtvNobilemkG4UcaNP«aMWl%inHijfS> 

,  alicnauocft  fiida  hcrcditario  jurepcrrinerent,  mtHhu. 

tteofibtliceret  aliquideain  re  immutarc,  dcci'      Prxrereaqaamvis  finndiiponaiir  8rconee>'4« 

mencontra hancfuaraexprdlamconfefticmenv  dant,quodcum  aliisdircdcthcres  inilirutu%& 

ita/cgcflcrit.quafi )us  alienandi  ea  bona  habe-  per fiddcommiflbm  hcrcditatcm  ahi  rcititucre 

^  ret.  Atquitacl  Him<.\;  ^liclonim  varietasahcui  rogatus,quarurorcrincrcpo(Iit,/.iEr«r«,/.^(/».  i- 

deBuioie ceitum  eik  fraudi^ aiguaiCDNm»&«^  iii^'ML5C.Tr»M.Li,Cttd,emmJiimLyidv^ 
■  ■     '  csUigil 
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«oHfcipoirc  vidcaiurclominamC.  quartam  par 
Moi  omn""»  bononim  immobiliurD,  ia  ^uibus 
ei  filii  Cj»  vigoKfideieoaimifli  fiiblUmn  fiiitt> 
proUioarbirtio  al-.rnaic  potuiirc:  t.iracncCOn- 
ua  aonlidcrandum  cl^uod  juxta  dirpolitioneoi 
|adl  hercdi  diie^6  in  hanc  quacum  omnia,  qu? 
cx  jadicio  teftacoos  conlecucus » impatennu:. 
Nara  ^dia  quidemtedeailiinir.iKnfliiim* 


D.RegneriSixcini 


nominc  TrcbcIIianiCar  dcbcbanmt,  kpitimam 
titulo  inftiturionis  rclinquere  (teboifle./MM-j 

fJluieimtuiptmr,  •  • 

Sd[&icloonfijetandameft,<|a&dC.non^. 

in(mnnrcc\indfi  marinnn  titulo  donationi^MI^ 
fimili  transtcac  potuent,quam  in  didlum  noM- 
ltaqm<iem«oecm««..,««— -   icmdeG.transfcrrcvoluT.  £xpcJu.  cnun,uns 
narcn,unncam,nific.ro!aqu*b«»JlliellOe-    cft.qoAdt  nonbc«tp«ri  aut  matnn.nov^^^ 
^sLuriohabct.fcdTmTrcbillianicamqnanani   cam«KviltuamvelheMditatB.vcl1cpat.  W^^^^ 
"  J  •Ji.,Ai^..A^e„»fii  heirsacci-    commi(Iivc,  vc!don3Cionismomsca.il.i,autm. 


impotaiurqaicqaidjudidodcfiindi  hcics  aca- 
nit.llvc  lentum,  five  fideicomnufloro  ei<latom, 
Evc  pnecipete,  fivededucete,  fifefetuiet»  eft 

jiillus,i'<-f«ri.'/"'»  expre/Jd  verb^  AUreunii»  l.tn-, 
f$,4rt4m  ,f  *d  l.fukid.  nbi  de  hac  difertmU  a^i- 
Ufr^tt^AtcbHt  <fM*  thidem  tradunt  Dd.  ittm  f  *4 
m$amMrmil»f.PM»rmimii0  &  C»m»»ufiit  i»  (*f. 

Confcqucns  crgo  cft  irrcrutabile  dommar  C 
in  TrebeUianicam  imputari  polic  omnia  bona 
Qiobi]ia*qaxexficatristeftamcnto  confccutacft. 

,  -ut&viginti  miUiomcotonatoniuliimfruauin, 
nccnon  omncsfiruaas ,  qaose»  bonisiraoMAi- 
libuspoft  mortt'  eius  rcrtitnciidis  pcrccpit .  cum 

49  &t  ftUChi$(hcahoc raagis dubiu  vidcatur)  antc 
fslbtotioiiemftscepti  m  TrcbclUanicani  im- 
putari  dicantut,r#a»*«  tff  m  i  in  fidetctmmtfH^t 
SC.TreM. ubi  Ulpianus  IjmpliciteraflllS- 
mai  frudus  in  quartam  nnputari.C? »« l.mmlier,f. 
fibtr«,eHi.dQcetomnes  frudus ,  quorum  pcrcc- 
ptlonine^eniiapetentis  fidcicommillum  no 


commiffivc ,  vc!  donacionis  mortis  cauU,  aut in- 
tervivos,vcldcnKiidotisvcIdon.itionis  proptcr 
nuptias  tiiuloac  jurc  plus  confcric ,  quam  tilio 
vfl^fiiix  pnods  mat(imontL<cUnquitur,uc  d  ilcr. 
tAvetbisconftinietunciinpetMores  Lco  Sc  An-i 

themiusi»  t.h»cedickitr,Cde(eciind  Hupt  ubiM^. 
/iixt*r»^/iw.addunt,illud  quod  plus  viirico  vcL 
noverczdonarura  fucrit.tanquam  non  rclidtoai 
MlcdtMMtnmadpcribmsdefcrrihbecotuin.  . 

Atq;lubethocjaseo  etiam  cafii  locum,  wu» 
donatio  ob  bcncmcritafiniacllenflcritur^ucut 
hocca^<ioroinaC.aircrit,lc  pcrpcniliiic  bcneli- 
cia  vatia  fibi  ^  fuo  dilcdiHiroo  mariro  durante 
matriraonioprxititx  Primum  enim  nont  fiiffir  |f- 
cit ,  quud  gcncraUter  fiac  bencmcfitocam  men- 
cio,led  rcquiriiur  Ipcci.ilis  cnumer.itio  corum,^ 
ytqmtltm,jf.dtd<)H4t,  ubi  clcgaiis  dc  hac  rc  cxeni- 
plum  propoaicur,  ^lMtaiid  oblcr>-at  noubi- 
htct  Ang.  Pciulimis,  qoeio  ccfcrt  14)uifin^  tifi 
7j.tm.4Se^ib  necelTe  te1(>  ncconfteteatot  f< 

ac tantacfTc,  ut.vqufiu  tlor..ir.im  ,quodalioqui 


Kioninediaeniiapctencis nucicommumm  no      .......... ,  -i  ^  ^ 

Sedko^SfiSncm.Tidquijudidodelunaipet.  donannonpocuic,*!»./-^^.»  .^W.-ir*ir.4r 
Sptifunt.inquartam  impattndo.e(re.Aceedit  ra.EtcUf.n,naittn.ferc^dh.c.  ac  rtUtnm-H- 
quid  fpccialitcr  a  Zcnonc  Impcmtorc  conftittl- 
50  tumiitaUC  t  libcri  pnmigradus  hdcicoramillo 
gtavatinontencaniurftuaus  fiverediiusotbo- 
nis  hcreditariisacquifitos  inquattua  imgitcate, 
»t  efi  videre  in  texttt  Liniemm ,  C.  mi  SCTrtM, 
cuiconfcqucns  cft  quod  alii  oinncsad  hujufmo- 
diiroputationcafttmgantur.quiaexccptiot  Hr- 
8iac  rcgulam  in  oiiibus  non  cxccptis,/  (jmtfitmm^, 
,f.defmnd.i»fir.mitBmrtJ*0miti»dU. 
^mtdi.i.fin.f.dtpenm.lii.cnmfimiL 

5ed&illudhic  atccndendum  cft.quiU  Tl©- 
bcUianicadeducino  poflit,  nili  pnusineaturcar 
tioctisalieiii,tain  poft  mortem  icftatoris  loluti, 
quam adhuc  folvcndi, utabcoquod-«te altcn» 
dcduclo  fupcrcft,  TrcbcIhanicadccrahatar.Na 
5»  Trcbcllianicam  1  dcducto  pnus  .xrc  alicno  dc- 
•..  funaideuai^endamellccxpcdia  cft juris,i«*A- 
»,firift$te*,CMSC.Tr,iell  cmmfin^im.  Unde 
fcquitur,qu5d  ctiam  in  prxfcnaolucsaliantm 
idomino  H.aP.conflatum  ante detrsaionem 
TrcbcIIianici;  dcduccndum  fit.Cluod  li  liat.pro- 
adduU«t  in  pakod  cafa  TrcbcTlumcaadmcH 

-4  &Utoiinueniracie«lingetuf,quodipfcN<>-   ,  —  - 

b3iJbG.oprimicolKserepoietit.cim&cuh».    tocomptdieBii.hrmitcr  cScn.cvocabihccrlcr 
^^^■SWinonfmti«cognic*,dcccbitque   varepromifit.camen  adhuc|.imantc«^./.^« 
l^iLiHm  fiiper  bis  ooofi^aum  com-   #i«^&//.allcp.^tum  )m  locum  f.bi  vcnciicarcc  tft 
.u,«M«».      r  v,o.,'    cnunhocjusmtrodudtlinlavorem  hbcrorum. 


em  dtxeM4St«>mpiiirm.jiit»ff.S^ttdmiitJtmA 
inter  ca;teR  addtc  ritafbiltt  |adic3tam  in  qit»r 

daiTi  cau!a,  iii  qua  produccbatur  quidcm  inftru^ 
Incntum  donationis,  quod  magna  folcnnitate 
eBtcoafeftum,&  inquoetiam  cauix  fcrvirio- 
nimetantexpielTz,fcd  nonappatebcicrecviGia& 
bcnemerita  tanta  clle,  quannim  illad  encj  qnod 
non  potcracllnc  i  iinuiiL'r.icioncdonari,rcrcrt  & 
pondcrat  Alci.ren/Vr ".^  l'^  /.Tcrciinpn  tfta-  J7 
tur confeffioni  narr.iiiTis  i."^  ducnns  hacc  velilla 
offigaacbcneficiaeflc  ptxftira,  fcd&xeqttiaiuc 
ucdonatariuseaaliterprobec,  utdemoafbat  A> 

lcK-conf.fs  confideratu  verbu  n.^.tib.i.ulipro  h*f 
fittttmtut  mter  cttera  addacit  l.  (i f»rit.tj.  de  Cn- 
Jhtll,pteitl.  l.jniemm.  Cdefncrof.  Ecctef^ idcm 
tenet  Bald.M  l.iltmd.fti^..4,CdeSS.  rcdef^UaoL 
in  Lnlmmnm.f.  dtdMM.Bm.  i»  t.jliibi.jf.  Stmrt» 
fttnt. 

Pcxterea  etiamfi  donaiio  juramcnto  confir- 
inanefiet,qiieinadm(>dumC.(ii3iniiiju(faanae  - 

iniquamdonationemhocpa^  confirmafeco- 
naucft,  dum  No^ario  iiitcrpofita  ftipulationc 

loooiuramcnti omnia in donationis  inrmnncn- 


i^hca;iSIBiahcnarcdc  jurcpoc.uirc.m*,  ^^-^•'"^ 
„  S^Wifiiet«l6us  cam  t  dttko  nobiU deG*  S^t.iJmftr»t*rff.dtlei.t.lSM.ikS>\y^mL,.C 
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.f9  dncit] atq;  t  hanc  rationcm  non  noirc  pa^o 
doniniK  rtnunciari  conftitutioni/  /jrfc^f^KiSi/», 
nprc(sctcnctBartolui'>><^  /.  h4ctdiffa/i,ii>fi^r. 

CxtetitmaiamfiSStt  alienario  t>oinin*C. 
nohili  dc  G.admodum  d.imnofi  fit, 
inli^xrrnrionibus  oppugnari  polTit,tamcn ob 
certascauGs  animu  mcum  movcntcs  omni  aiTe- 
dioM  ftpofiu  fiiadeoiUt  omnia  media  onuiesqi 
vue ,  qailHit  toa  btfe  cdtfovtriia  pcr  tnmfiAio- 
ncmcompon!  polfcr,  liimmo^hloioc|U.Trantiir, 
&:  tcntcntiir.ctuinii  nobili  deG.de  iuic  luo  iiun 
parum  rcmittcndum  elIct,qucroadmodun>  &  u- 
iMttteliaaonim  dominorutn  GonfitleactamipA 
ilfriiei^o«n^confiilnit.Ctimptiniitiver&rii)  hoc 
iuadendij  idc^adducor,qU(!>ddcri«Me|litish^c 
cau&in  prima  inifamtia  e6  lod ,  UM  advetiaTius 
danicilium  habeiim^giia^i  audMdniepoliec» 
veiitiIaQ4^ed*ec. 

Cum  enim  non  tantAm  perfonz ,  eontn  <}ttas 
aftiointcntand.icft>inDucatti  S.domKiIium 
bcantifcd  criam  maxinia  p.irs  bonoru  htigioloru 
ibidem  fiu  fit,qua  ratione  obdneri  potIit,ut  horc 
c*tt(aiiipiin«i  inftaotiain  CamenlinMcitctni; 
etiamtIi«medium/./Sir.C4frAl>iff.  Di9.KMf.i9t. 

€o  (quod  fahoqui  valdc  c(l  (avorabiIc,mulrisqi  no- 
minibusjiuihdimum.ut  Dd.  Iatc'«  M^fM /.A- de- 
monftrant,&  hoc  cafu  ctiSlocumhabet.ciimno 

^>  trol&mdire£kis,ied&fi<icjcoa»nillM»slieicdi- 
btts  competar,nr  eleglter  defendit  Habett.  Zit- 

^inudwinrepe!.! fi  C  deediH.D  Hndr.toU.n.iff. 
iw.ie'.  ^intcntarctur.coqj  rclpiccrctur.utpcr 
illud  ranti^faciiiiis  &  breviori  procelfu  res  expe- 
ditear.Nam  t  boc  remedio  ibi  quis  cxperiri  de- 
ber,ubi  maxima  pars  bonontm ,  quorii  poircfHo 
pctitiirjfira  ci^./.xn.C ih g!  (S  'Dd.  commHH  C  t- 
hid«h$r*djt^iit.l.  MH.  Cjtbi  jidticom.ftti  dtbJ.fi fi ■ 
dmwumiffmm.yfed  &  nferiftm.l.f!leg»tm.fdejud. 
l.fi.  Cjtti  im  remmOMere.dti.  Zmtbj»  dj.fi.m.f$f. 
Ncq;  vcri  refragatur,  quid  Dux  I.  ^  G.  in  cu- 
>  ftodia  dctincanir ,  quia  filii  cjufcieminejuslocu 
iaicce(Ienint,&  iiios  tutorcs  habcnt,ut  liqucr  cx 
Jnipeijic6AMiioneanno  1570.promuIgata.Si- 
mifiterncgociunon  facir,qu^d  G.ab  H.iiiam  fi- 
liam  C.ab  H.liUo  F.in  matrimonium  clocaverir, 
cum  hzc  reculationis  cauliicotra  rcliquosCon- 
lilianos  taoquS  ordinarios  hu|us  cauix  judicet 
kxnm  n6  haoeat.Im&  etiamfi  omncs,qui  co  lod 
ordinariijudicc$fiiturifiint,rurpcd>icllenr,nmc 
<j  pcrpcndendumclIct,quAd)udiccstor<linarii  dc 
jurecdmuniad  eum  encdu  rcculari  non  podint. 
W  tanquamfiiipeAiiemovcanturUcciutiiiisad- 
fitnifhisdecnr.  .OitlbHHioenim  jadid<le|arecl« 
*^  vili  rant&m  addituradjandlus,  (ccundum  lext.  tm 
mmsh  fi  vtr  '9  centtient.  C  de  imd.JaC  &:  alii  Dd.  /m  /^ 
ttfertifJimi.C.eed,Henning  Gard, im0rd1mee9mf.fl, 

mM.iAynUtfji^^ntj.hv^  hancientcndicom- 
binnem  efletcAantur  Schndd.m  9  9mniSjmm.gd. 

lHll.dean.Cic\\.tl>f;rni.lih.i.\\v.dectf;g}nMi. 
Jaf.i  le.n  Eandcm  in  Cam.lmp.approbatacllc 
tedatiir  Mynf.  Sc  Gxljd^bc.  Qaodautemdiu 
cum  S.  Conijiiarii  pro  ordinariis  judicibna  fint 
#4  lMbendi,indeilpparct,qucydii,tquifaatdnlvee- 
/irn-i  citirjril  efl  dclcgata ,  dc  jnre  ordinarii.s  jiidt- 
cibus  compaicntur,JaUia  L*ferujfmt.mm.j.  C.dt 
«. 


imd.AlexJm  Ifrdter.ffideimrtfil, 
dtmrd.iad,fmrt,4Jtfi.$*.i. 

XSSOLVTiO  SBCVITDJB-^ 

1N  lecunda  quxflione  tanqua  notoriiijpnc/up» 
pono,  quud  lus  Sixonicumneqi  in  Gama,neqs 
in  Halfia  obfcrvctur,  fcd  utrobiq;juXta|Us  Cqla- 
rcum,txccpto  co  qutSd  indi<Uislocisqua:dB  pe> 
niiiarcscxtirit  conftitiitiones  &  confuctudinet, 
obfcrventui,  idq;  dc  Galliaapnd  TitaqueUum» ' 
Petroin  Rebnfrum,Chaffincnm,Fabnnn»aliofe> 
quc  GalHarJurifcenfulro?  &•  juris  Cilarci  InteN 
pretcs  inluis  fcnptis  p.iflim  vidcrc  hcct. 

Jamveioinquovistcilamento  attcndcndum 
ell  itts  no  illitts  lod,  nbi  hereditas  fitacft  j  icd  ubi 
teftamenta  ei>nditnm  eft.Qi}andoquidem  enim 
cjnla  t  tcll.iri  rcpularur,  l*i  .id  cffctilii  pcrduciror  C$ 
fcciindu  lcgcs  jus  loci  c)us,  ubi  codituni  cft  tc- 
^itncniafertext.imi.fimotmfpecittU,($  1«  Ifi.C.dt 
ttjt.»tm  fm  Uti^kimmimrffJi  itirMdSthitrfMt^ 
16  iw.^.rMr.j  mciir&cjuslociiniactenditiir,Ae 
aJ  ctim  locit  Arprovinciam  ubi  bonantai!int,cx- 
tcntlituv,licct  vcl  pcrconliictudinc.vcl  pcrftatu- 
lum  longc  ahud  \  us  obtincar  c6  Ioci,ubi  iita  (iuit 
bona.Idqttod  etiic6probatiix^qu6d  t  firmioia  i6 
ac  fitvoiabiliomc^ieantar  efle,  ladliin^;  eitendi 
podint  c.i  qtiq  de  jiirc  comuni  v.ilcnt.quiim  ca  in 
quibuslpccialc|usoblcrvatur,  fccundij  tcxt.'»/. 
tiHi  miluu,i  milttutmigmff.dettfi.mil.VzcLtiiem 
huc.quod  t  aifla  inonaciviiste&daiadtrot&ld  (7 
ubtq;,/'  u  tf,itd  ^mem.Cd*tdem.emmmmbii  Bmrt. 
tnl  i  111^01  p^ptioi  C defnm.irin.iilleffaiii.T.idQsn 
tationc  magnopcrc  huc  facit  tcxt./n  /.in  hacC.de 
Aa«f.exquo  haldasiiid  netab.i.  notandum  mo- 
ncr,  quudt  adtus  aliquo  locofaduslecundum  <S 
jus  livc  ftarutum  ciufdcmloci  vircs  fiias  pcito- 
tiini  inunduiri  txtcnJ.Tt. 

Ric b c  T 1  gi tu  r  ccnicru t  &  tcllamcn tu  aliquo  lo- 
co  conditii  ubiqioperarit&reextendereaidbona 
alibi  fiM,ubialiudjus  obrcrvarur.  Atq;  ita  renent 
Bal.iM  d.temmBtiftfm/tt.  vtif^meredeejfeHm.  Sa- 
\\z.iti.vtr(.nmmc^m*ro.*m  te/bmtmtm.  Signor.»./. 
&  6.1mol.imc.cigM9fitmtm,veiffmidmmtt/fimt^ 
e*mft.B3il.im  1 2.n*tti.t.C,fm*mj^jiptr:tcihi  da- 
rius  Paul.dc  Caft.Cyn.  Sahc.  Alb.dc  Rofu.Bald. 
Fulg.itcm  ¥nt\c.\KX.iml.i.C.defnm.irim.  Urcvi- 
teT,T  hanccommunccllcDd.  opinionc  allcrunt  70 
\»£jmleimiQ9ifMml9tjmfi.CAfiiaijrim.  Aicx.>ib 
«*mf.44JttifL'mH.f. 


■Bmnm  «air.  fmtdfkmiik  t 

fcm/it.mrtJ.p  tf.col  f.vtrf condiiemmteteftmmenie. 
V»r\C.c*nf.it.  colfia.  ■z/ol.j.jo.  Campczius  im  tr.dt 
d*t*  fmrt.mtt.n.6f.  incif.mm  imiii  *xt/mfio  ffatmti.  Li- 
cetantem  mttltifini,quicontnnf  ampledbnoic 
Jenientif,adeikttttiMncetileoatmanem'diat  71 

Pctr.dc  Anchor.»»  rrper.c.  rde  cenft.ic  Alcx.  c»mfl 
tf.vti  6  camc  aHirmati va  lcntciia  &  a  muli^plu-< 
nbttsaffirmatur  circcdmimis,&mdioribiltl»> 
tjonibi»iiidtar,iS^deniq;tmagi$etiamc£iniliiis  71 
^xkm.Fmxminl.i9.vtrfiemed*frimniJii.f.imh 
vero  adc^)  hxc  lcntentia  cfl  vcrirar:  tl' jiir:  coiifo- 
iia.ut  in  convcntu  &  c6curludo<Uillimoru  &c  c^- 
lcberrimoru  JCrum  tum  Bononienfiij,tum  Flo- 
fcntinotiI,lecttndam  eam  fitjadiaKiitiefteSalki 
imd.  i.  e9t.ftm,  abiaddit,  iiricatn  hocaroplilSmo 
rnnvcnni  dc  fjifto  obtinuifTi:; prout refcnJObFI*  ' 
duLldM  t*m.»f.  V  ilkhm  tn.T.  mm.jf.  Eademihki 


* 
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tKntia  pkcuit  Caxn.  Imp.  tc&e  Geil.«l|p«j.fi^^. 
in  cafu « ubi  cx  Aatuto  aiicujus  loci  ccftamennutt 
coramnuurio&:  duobus  tcftibws  fadu  valebai. 

Concludo  igitur  iii  hac  qnrftionc  cx  hi$  o- 
iTiDibus  inrt&  asquitaci  confonu  cltciuc  la  «lomi- 
iti  G.a  P.teftaiBentOBon  pecidiatettu  S«xoalfi% 
lc.'  jus  comttittlieattcnd.iciir  &:  obfcrvccur. 

.jiSSOlvTio  tejlt/a 

,   .        ,    -'.  CjtiXitiOtlU. 

•A  D  ilancqikrftionc,quar  .-tltqu.iiti&  obrcutias 
XXformacaciltUt  brcviicr  rerpondcS,gcnenli. 

7i  rerq>iidccxpcditi|nris  cft.qitid  cafustoniiirus, 
lic  ^LKi  (cilicct  !in  cxurt:i';c  Jil]'OlKniT.  (.11,  pl  J  ii 
OTillo  h^bcndub  lit.pcr  texuu  l. itmodi/Jime.  ubi 
cdmnniter  Dd.f  de  iik:Cfp«/Ht.  ubi  (t  icftaror  itu 
'  fti titerit  poft  li u mit  in  uniim  caliini, li  vtdclicct  co 
adhitcliipcftitcnafcatur,  nc.-jUaquSccnlcturhc- 
rcs  influutu5in.ilui  c.iium  ,  li  tcilicccpoft  inortc 
cjiu  tn  lucecditusfuent,licut  nccvicc  veclk.Huc 
peciiiieteiiiqiiodnocatBald.w/.cvOT^rv^eir^'- 
ttrin  i.Bffef.fJt  ler,  t.  ubi  genetalitctait ,  qu^ 
omiirum  a  teflatore  in  lcriptura  &  verbotum 
prol.^tionc  difpoliium ,  habcaturproomillb. 

<■  ■  Vcriimubiqinunptoccdit,nccad  b^ncfadi 
^scciem  applicati  potcft.  N  egari  enim  n6  poteft» 
qu  jd  dotninu^l-i.a  P.in  fuotcftamentoin  Gallia 
condifo,§.,^(r2t!CV  Iwf  aud>;c5<prefscdifpofucrit, 
quod  bon.tco  tcftamcto  lororisfuar  libcris  reli- 

.  £kapenesillostcmancrcdcbeanc,adci)quidc,ut 
fi'quisiHofuexiisaii()oi<lvcnderc  ,ali6vc  modo 
alicn.trcvohicric,  idreliquis  luis  lr.itcibus  &(b- 
rortbus,  auc  corum  libcns  lultoprcdo  vcndetc> 
antaliaraiione  in  coidcm  potiits  qidOD  abosik 

b  .  lienace  &  ttansfert  e  debcat. 

•  Ncc  obftatet  (\  quis  rcgereret  teftatomB  hic 
tantutndeiUamataiionc,  <\ax  fit  pcr  .1:1  cor.rra- 

t  ^Stloqni^cexprelscadilere, quud Jiu.i  Imna 

2lld(bfOtisfilxhberoSCOtumqi  hcrr  lcb  co  ca- 
qnoqttendiilloni  fine  ttbettsdccedeie  cotin- 
fetet,re  manere  debeit.Raiio  eiiim,<|iiam  teft»- 
to.' .lijccit,  gcncralis  cft,  ut  fcilicet  omnid  pr.vci- 
danturacpcj:caveancur. pcrquo: uilabonoru  il- 
lonimdivtllfioinduci  poiret.Pl^iei<quam  enim, 
qa&danf  generalitcr  dicaatur,  genecaliteracci- 
pi^rant.atinprimqqaeftionisTefblationeeft 
o.1cnfum,conftatcoru  vcrliori'!,i]u.L'  i-.irii)nis  !o- 
coprofcruntur,ad©6pr^ccdcttaiicci,ir,uck.^  jin- 
74  pliare,  ut  t  etia  per  ca  teftesi  quot  u  d  k  t  .1  :l  1 1  o  q  ui 
dicdtar  ftd^  acdpienda ,  cenfcantut  td  expccf- 
dinflc.qaod  ratione  generali  fabjeda  eotinc- 
tur.licct  in  dido  lao  viJcanrurininas  cxprcdillc, 
iecmtdu  caquq  noiatur  a  Canoniltii  "<  cxaitfam, 
I  dtufiti  iStnlitjhnm.C.ted  Facit  quod  dici  iblet 
7 j  tatio nc t lal vatc  6t  deftiacre di£tu  teftiuro,  Attx. 
tif.ioo.v9 ;  undemalt&tna^shoccafiigeaetali» 
teraccipi.&ad  omnis  gcncris  .icVus  cxtc  di  porcft. 
I  •     Pr^terca&'  illud  confidcrandu  crt,qu(jd  tcfta- 
llMreolocotcftamcri, ubiin  fpcciedenobilisD. 
pi^  memotif  ,&l.a  G.dirponit,dansvctbis  vult^ 
quod  poftfollnxqtrorotis  inortf  BaronatasV. 
ficX.diciis  nobilibus  D.  ^c  1  h  C,.  cifoacmanerc 
dcbear.Quibusvcrbistcftator  litisortcdic.quod 
«jufmodi  bona  pcncs  ipfos  remancrc,ncquaqui 
'  vet^ad  inatrc  poft  alccrius  moticm  devolvi  de- 
brflJdcoq.  m  piopofiu&qiipwiffllid  tnr^. 
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cafum  omiflum  clle,quud  bona  k  donvinO  M.!^I^ 
rorotisruzlibcrisrchdain  duabus  iftis  familiis 
cSicrvari  dcbeaiu,led  potius  hnnc  cafum  pro  ex- 
prefscadjeiflohabcndu  ellc.  Ad  ma|oic  veru  c- 
jusrci  confirmaciouc.diU^enict  pondctandtita. 
eft,  omiiinb  vcrtfimile  eilc « qu&dieftator  fi  me- 
tniflct.nc.fimulti  »ut  plures  ex  liberis  fororis 
ius  liberi;.  dccedccc  coimngcrct,hu|Us  rcj  occa- 
fionc  u.rc  rlbforcm  cjusqimariiumD.abI.&  e- 
jusltbcros  uilalis  &  conttpvctfia  oritetur,h»> 
inscdam  caTusrpedaliterawniioQemiiKideB» 

Jam  vcrij  mamrcfti  juris cft.quodtcadisomir  7^ 
fu.slialHatur  pro  c*jnciIo,  quandoverifimilecft 
rcft.uorc  limihtcrdc  omtllo  cafu  diipoliturum 
futilcii  de  eo  cogitairct,[ex.cft  noiab.«»^>.C4v 
fffHt.  hend.  n!^ir.abiccadiatr,fiteftatorioteft»- 
roetofiio  inftitiut  pofthumos  in  hunc modam : 
Sifiinu  vtlfititintrMfpMmm  dtcim  mnfinmf(i 
morttmmt4ttlitifHtnni,ittTedmfiint»,itt\\ai\<t- 
bis  ulus  fuefit:fv/iiM  vtlfiUm^fmimurdtUwfmfm 
pr9xim«/m»rtitmitmmmfitmmifJktmUifiiV0,8en- 
(hitorinafcitittftltuscoadhuc  vivo  ,inrf.i  t.:mcn 
decem  menfesa  inorte  tcftatoris  numtrjndos, 
quod  umc  eius  voluntas  mancat  itninutiUca, Ae 
tamen  ibi  Iblum  fiut  f»Sa  proviib ,  &  itai|ii|iiii-, 
tio  poftami  in  anam  tani&ra  cafiim,  feiUcttpoft 
mortc  tcftatoris.jnxta  dcccm  mcnlium  fpjcium 
na(cituci,&  tamcn  cxicndituradalul  caluni:quia 
fecundii  vcrum  haiUsLioielledu  tclt.>tor  111  in- 
iirroitateconflituiusnocogiiavitdetalicaiitifie  < 
quia  verifimilecft,  quod  ab  eo  provifiodeeoc^ 
iu  teft.imcnto  fida  futllct.li  ci  ulla  tatione  in 
menic  vetiillct.  Atq;  hunc  vcruin  elle  intclledhi 
W./j|tieiientgl.Bart.Bal.Ang.Sahc  Alcx.dc  ImoL 
flii^bw.itemBart.Bald.Ang.&  Alex.de  ImoLnb  . 
Ltnmm»difPmi.f.dtlii.(fptfib,  BaLm/Acravdb- 
tem.inpr.ff'. /o!.m.i!r.  I  acit  prxccrca huc tcxt.  fi» /. 
7/;/»«.  LHCtm.  ubi  li.i:t.8ca.liijf.dtiii.  tS  ffih. 
add c  ccxrum  opcimu m l.cMmrm m  ftcmnd»  rt^S» 
/i^i^/^./.ubioftenditucpatia  clfc,  id  quodte- 
ftatorexpiefi&volidt,8a)iiod  nd  exprclse  vokitt; 
fcJ  Ciim  voluille  rcrifimilccft ,  dum  |C.  ini|uit: 
Si  alil>i  veiittrit^ibi prejittnd»  tii .  uh  te^»i»r  vt- 
iuit ,  vti  nti  vtrifimiietff  tum  vtbltfi,  SiinilitK 

optimciiKittquodiioiacgio^^communi  DdJ^ 
tenieniiacomptobita«Z  t4bpmtlmm.f.fiit.jf.dt 

dummonctnotanducirc.qui-Kl  dc  jurelcr- 
vandum  llc,  id  quod  liniilitcrhiillctftatutLi,  lide 
eo  cogi  tatu  aut  quxliiu  fuillct.licct  exprelvc  non 
ftt  ftatutit.Acceditquod  tianudicatur  efleviscr  77 
|us,qtiodverifimileeft',atcafiimIcgisproleha-  * 
bcrc  dicatur.qui  vcrifimilcprole  ii.ilicr.O/.^?-.».^. 
conf.if.tjnem  rtftri  H (tijHitiirvirtUitijjimm  Dm, 
Crdvjimetnf.tpt.n.d  ulii  mevetmrtaigjfim^trm* 
fiifmlmti»mikmi.f.dt  R.f  mdde  TirM^MfrtfJLfimm- 
fm4mt,m.f7.eifetf  T>(tviS^c»t>f.tr.  n.rr.poft  Marfl 
(S mli»iin  iecii  db  te  nllej  jtu  hc  ~  Ai  ipla  naruraH  7I 
ratione  arguerc  ccniccur ,  qui  a  vcrtltmtliarguit» 
BA\d.conf.if»jt.}.v»l.i.Cid>ci.decift7».m.t». 

Pcaiade  inerit6  in  ptopofita  la^>&eck  ocig»> 
ror  pro  omillb  habendfi  etlc  inum  calam ,  qtieiii 
exccrris  conjcduris  vcrifimilc  difpoliniru  fpe- 
dalitcr  de  co  tuilfc,fi  aut  dc  eo  cogitairccipontCk 
aui  interrog.itus  ltiiflet.Al^hoc  qtiidemcftiB»* 
^yerum  cft, oaodin iistciiiunisvetleiniir>ia 
aoo  faaua  iidonc  vetbonim  velnnav 


/ 
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y  9  cumpriraij  pondcrandacft.Nam  fin  uhimis vo- 
luntatibus  dcfundi  voluntas ,  rtve  cxprclla,  (ivc 
taciraclldominavclrc5;ina,&lcmper  dcbctai- 
Knd\,texim  efl  1«  /.m  {tndnienibtu  frtmum.ff.  dt 
ctnd.  C  demtfl.in  tfiftrvut  plmnum.  f  fi.lf.de  U^.  i. 
ibi,{edmtnip4rrufamili4i,  (Sc.l.;.  C.dtlib.frti.L 
ftn.C.dtntttjj,  htrtd.infh.ibi,  vtfiigimfetjuiturve- 
lunt4i  leflattrum .l.cum  tjnefiio.  C^e (ee.  'B*td.tn^ 
d.Lftnntiima,  ubi  alfcnr.  llcut  vcuatorfequiiur 
icporem,  ita  lcgcm  vcl  judiccm  icqui  dcbcrc  vo- 
limtatemdefuiicii.  !'.aiitp[.Ttciea  imgnoperc, 

So  quud  t  non  foium  cxprcilj ,  lcd  ciiam  tacita  vo- 
lunt3$pr^fcraturpropri^verboiri(ii;i)!ficationi, 
(ecundu  icxtumin  t.noMliier.de  le^.f.din  i  ^nn 
lafmndi  vecainitt.ff.de Irg.i d.j.  \.codtt:i.ff.de*di- 
mend.leg.LL*btt  f.dejuptt  If^  ubiJC.dicit  mcn- 
tem  teftatoris  priorcm  &:potiotcm  circquam  c- 
jusverba.  Etvcrucumagis  hoccaiutacitacnain 
telUtoris  volunt.is  fpetlanda&:  amplcdenda  cft, 
qu6d  in  favorabili  hdcicommillorum  matcria 

li  vcricmur.intqua  fi  alibi in  ulcutm  voluntaribus. 
utminus  foicnnicaris  rcquiritur,/  Qmepijitt*. 
C.defideicem.l  fideicemmift.jf.deteg. $.  ficin  ea 
perexccllcntiamiolavoluntasdicuur  lcrvari.tc- 
xtus  cft  rotundus  in  t. a  frdirt.ff. de  teg.  i.  ihi  fola 
cniin  voluntas  fpcftatur  in  fidcicommillis ,  facit 
tcxus'0 vtrum  C  defideicemmif. 

Quibus  omnibus  attcntis  mcnt^  diccndu  cH, 
prxdida  rcguLm  ex  d.  L  commodiHIme  dcfuin- 
ptam.inpropofuafaclifpccie  locum  liaberenon 
polTcfcd  bonaiifcrcliCta  pcncsdidtas  duasno- 
nilcs  familias  rcmancrc  dcbcre.  Idq;  e6  magis 
vcritati confonu  cll.quod  5;:cadcm  raiione  fun- 
detur,quam  (pcclavit  tclUtor,  dum oinninu ex- 
prefsc  &  rocundis  verbis  voluit ,  ut  poll  inortcm 
lui  (broris  bonaiminobilia.quoruin  in  ccrtamc- 
to  Ipcciilis  fir  mcntio,transferantur  ad  eius  libc- 
ros.  Mujuseniin  cxprclsc  volunraris  nullaaiia  r.i- 
tio  cft ,  quam  nc  fortc  cum  injuria libcrorii  alic- 
naiio  &:  diftracf  iu  corum  bonoru  iicrct ,  urcx  iis 
quqinpriinaquqftionclunt  difputataliquet.ne- 
quealiam  rationc  lubcrc  potcft ,  li  dicatur  tcfla- 
tocemvoluillcquodapud  fux  forons  IibctosIb> 
los  bonaa  tcHatotc  iis  rclida  mancrcnt. 

%i  Expcdici  eniin  (uriscft ,  quod  t  etiam  prorfus 
omilliiH  cafus  procxprcllb  habcndus  ficquando 
taciiicllcadeinvi$qu^>  cxprclTi,ut  notatjafom* 
d.t.cemmediffime.n.T.pci  tcxruin  in  f  .ittud,  Inflit. 
preftc  atq;  huc  IpccVat  t^^xiusin  i  (/jHtu.f  &  ^uid 
Jititiiiiim.jf.de  tii>.(i peflhum.uhi  iubftitutio  vul- 
garisfa<flain  unnmcafiim  extenditur  ad  alium, 
in  qun  cadcm  eft  racio.  Facitcciam  quod  notac 
Oldradus  ctnf.jt4.1fte  fmnmtlte^titnee.verfnec 
ebjtnt.  ifutd  dicebmmr,  &  Signoroius  ceuf.i^.fm- 
^ri«ii»/94/cw^f«.<-fl/.«//  ubi  mulnhucpcrtinetuia 
adducit,quibu5  addatur  And.Tiraq.<^*  rrfrjf/  iib. 
i.in  i  i.gLi.num. 19.(5 iuj.tt.gl.i.n.ii.etdJtb.\i\ii 
pro  hac  lcntcntia  vanas  audoritatcsadducit. 

Atq;  hqc  pro  rclolutionc  hujus  tcrtiq  qu^ftio- 
ris  lumciant.in  qua  cvidcntcr  oUcniuin  ell,  nc- 
qilaquam  pro  calu  oinijfo  habcndum  cllc,  qu^d 
Dominus  H.a  P.voiucric  fu.T  ibroris  ex  pnmo  & 
lc*cundomatrimoniofufcepcot,&:  in  tcliamcnto 
nominatos  lcxhberosad  bonadicVo  tcftamcnto 
illis  rclicb.lolos  inrc  hcrcditarioadmitri.cadfq; 
pcncs  ipfos  &:  conj  hcrcdcs  ex  corporc  corundc 


dcfccndcntcs  rcmancrc,ncquaqua  vero  in  aiium 
qiicmpia  transfcrti ,  etiamfi  poft  alicujus  corum 
obitum  adhuc  matcraut  patcrin  vivis  clTct. 

Pro  ultcriori  ver6  hu|us  rcfolucionisconlir- 
marionc& cxtcnfionc  expcndendum  cftiquod 
cciam  nobihs  l.dc  G.jurcaccrdccndi  niti,&in  co 
fundamentumcollocarcponit.Kam  Tjusaccrc- 
iccndi  ctiam  intcr  cos  con|untiosiocum  habcr, 
quinodircdi.fed  (ideicomniiikriihcredes  funt; 
etiamli  fideicommiirum  iiib  conditionclit  rcli- 
cium.  Itaprobattcxni$»»/.*»;»f4.J./)<c<««f«fj»»«- 
mntn.  C.^^rM^.f»^.  ubijulhnianus  addit.omnia 
quxdc  jure  accrcfccndi  pcr  prxccdcnria  verba 
ciuldcmconftuucionisfacruncconfticuca.in  o» 
inniuitimavoluiitatclivcciogio  locum  liabcre. 
Qu.xvcrbapruhar  lcntLnriapoiidcrat  Bartolus 
tB"/  r/  I'icarcdit5  dtccdcii5»T  /.//i  /.  ubi  etiamo- 
vciur  tcxcus  tn  t  liliHtfA.i.'  Divm  Severm.ff.de  teg. 
I.  Idcm  tcnei]!i3.\^.tn t.mnic4,^.f .cttm.ni ptt .part. 
qiicm  allcf^at  Jafbnia  t.recenjuncii,  n.toi.  t-erft- 
ii  i'jiunet4bilu  itifiu.ff.de teg. }.  candcm  fentcu- 
luin  icquuur&:  tuctur  Anc.Gonicz.v^rfrfr.r^cA 
tem.i.c.it  n.ij. 

Ciim  igitur  cx  primo  domini  G.i»  P.tcftamen- 
tocvidcnter  apparcat ,  quod  D  &  I.  dc  G.  in  fua 
portJoncrc&:  vcrbis  coniuncti  (iiu  ,cadcniquc 
coiijuiidlio  eti.im  a  partcG.&H.ab  I.rcfpcdu 
iba:  pornonis  f.iCta  Ju ,  conlcquicur  1).  j  G.  por- 
cioiicinpoft  inortcni  c;us idc6, quud  antc  ma- 
trcm ,  &:  Uc  antc  rcfticutioncm  tidciconimilli 
tnortuus  lit,tantiiin  ai)  i.a  G.;urc  acccclccnili  dc- 
volurainclle,& l-i.  abl.ciiiancc  rcilttutioncm 
fidcicommilliobiilIlt;<]uauc  rc  mihi  nihilcon- 
ftat )  c|usportioiitin  codcm  accrcfccndijuccad 
G.ab  I.fratrc  cjuidcm  cxcIuio,trai'.iiilIe. 

RESOLVTIO 

qii.afioKis. 

Clrcaquarramquiftioncm  no  videoquibus 
raiioiiibiis  ncgari pollit.quin  Nobihs  D..ib 
I.unacumliiis  hbcrislumptus&impenfasano- 
bili  I.dc  G.in  icincre  crogat.is  pro  raia  rcftitucrc 
icncatur.cum  iiocitcrcriain  incominodum  (i- 
Iiorum  didi  nobilis  D.ab  I.tanquam  in  commu- 
ni  cauia  lufccpcum  (It ,  cciamii  non  mulcum  uti- 
licacis  inde  lubiccuiuin  fiicrit ,  infupeique  cc 
iam  verum  fic,ncc  inficiaripofllcquud  didlus 
nobilis  D.  ab  I,  mandaii  obliganoncm  contra- 
xcric. 

Quantumautcin  ad  diitam  pccunic  lummam 
furto  fubttadtam  ,  ut  aurcam  carcnain  acti- 
net,fcicndum  eft  cian/uriscirc,quc»dtfurtum  84 
non  lit  cafus  forxuitus.lcd  culpa  cjusqui  patitur, 
commilIun«ten(catur,idq;  plmum  lit  cx  rotun- 
do  &  cxprcllo  tcxtu  m  l.  eum  dmobm,  §.  dMmntff. 
prtfie  UDi  idcm  glof  K.irt.&  quidam  alii  doccnt, 
quibtisaddc  JiAd.in  Li.C.depif/ljum.Cf  inlficrt. 
ditor.C.depigmct  ^\o\Xjnt.i}mtforimitii.C.eed.Vi- 
ni'.cenfixd.n.7.tib.i  Gmi.VipJFng.rt.f6  n./.Bre- 
vitcr,cominuniscftDd.fcntcntu,qu6d  trunc  Sj 
foium  fiirtum  dicatur  cafus  fortuitus,quando  ab 
ejus,quip3rinir,domcfttca  pcrlona  commitri- 
tur.tcftis  cftjaion/acffa/r,^;.  fniimm  ^meftitnit 
vil.  I.  &c  poft  cum  Gribald.  tm  ctmmmnib.  tpinii. 
nib.in  verbt  fmrtmm,  Eandcm  fcntcntiauc  vcrio- 
rcm  dcfcodu ,  &;proea  mulros  alicgac  PariCi^. 
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'^tUtf:tf$Jt.f9.(S  itiii*-  Neq;  minim  cft  hoc  dc 
fiirto  ira  fc  habcrc.cum  gcncralis  fit  regala.^u64t 
ii t  cifus pro fortuirishabendinon ilor.qatcoU 
pahcnconrucvcttinCjiccundnni  id  qnodnout 
Borc»  / /'  q»M  ex  tariu.  f.  «•  wwi  MC  ifrmlr, 
t7ftiilt>titm.  ldeoc];t^nccndimft«iamaba.^enie- 
f  lur  cifuj  fottuitns,/.ii-w*  faliuemt.f^»fidt^.fr»^ 
ftQ.vig.Atex.eonf.i6f.vilii«f^rtmA,t9Lt.W»L». 
Dd.iHel.i  *n  veroncc  h(rede.Tmrz.*tt.CtmtnU  cpim. 
HtJf.t*tS  ubi  ollciiditno  foliim  icvinuua,  fcd 
Jw»l«ta>tt^»rtpai»6M^<cgndinm^  etii  fiir. 
ti*m ,  Hcqno  nonc  agitur,  prxfiimi  fadumelle.^ 
Eoq;  ffK-dat  quoad  Vurtum,  quod  dcriditur|je 
fo..)0. 1»  d.l.cmvt  etmohtu.  d*mnd.  f  pro  fecit.  ubi 
dtA^  verbis  Ubianus  tradit,  pccorearftumtu 
dHi6iir&clo««aidaom  eft.Sifiinbus  lurreptniii 
(>r,propnum  cjnsdetrimcntum  cllc,cuiocuiien 
condct  focios  non  dc  fcvifllina.fcd  Jc  levi  8r  hta 
Culra  tcurrri ,  Lh-nu  ifpr»  foc  cimf^mil. 
■  ilndeiaanifcllf  liquct.quodvigorcjuriscna 
i«^l«<enci<aai  tjKcie  fasxsxm  procalu  fortuito 
Aon  (irh-bcn  Jum,  fcd  potiosnegligcnria,  incu- 
riaLV  i_x\\yi  nob-lisl.dc  G.inudcommiflumcen- 
Itri  i'  br  iT.niii  forrcij»(c  prob.ucvclit,auidci-v 
toii  «imncm  fuam  ailpam  iliud  commiirum  lic. 

88  Mf^Aetenimiiifiidtallcgarccafu  fortuitolns- 
fitm  ?  •.  ^  !  ui if- ,  ftd  nccclfc  cft ,  ut  allegans  pcr 
llhuiifcibs  pr^b.irionc5  id  docc2ttl.l./i^mitexetr- 
£emtBtiii.j.pen.j}Je  c4en  <'L:n  clem.i.in  zerio  ccm- 

\  ftMtMdttJttifmr.\a.c\t wx in  linitli  not Jtu  Imola 
&1)diMiLfiM£r*w.,^Urrv>«/Facit  cti.im,  qu6d 

89  tonui  liquid^  pcotandU incombac  ei,qui  aliquid 
negat  contra  jurJs  pratfiimptioncm,  e*.  Jf.  dt 
frol>-tt.Llivt.C.eed.iS  TSjrt.in  Lin  ilLi.in /j.  de  A'.  O. 

Vixaiuem  addud  potlum ,  ut  crcdain  I.  dc  G. 
contra  ptaediAas  fbrtes  juris  prxfumptioncs, 
qu^d  caiu  fortuito  fmtumadmiirum  (i:,ita  ut  dc 
'  jurctencrur,pro'.>arc  polfc.  Nciy,cniTi  mco  jii- 
4Kcio  ipli  patroc  :nr;  jnu  .rir.ijii  illuJ  tumim 
in  publicodivcrlbriocommiilum  lit ,  &  jura  ve- 

90  li.nt*qa6(lt^po<*csillauincauponam  lidcli- 
tWBBuMitecewantur./lM^^.tf  }•  w<y>f,it^i 
^^Mmtttc*mftn.pabmUr. 

91  -Kldtenim  a<l  cacxtendendum  non  cil,quc  cau-- 
jMriikiaelli;  ignoracciim  nntum  tcncaturno- 
mTne,qu«  lcivit  in  holpitium  iliata,nt  nont  glo. 
tn  d.  f  recep:!.  in  ver^.  ilLitMfiiat. coq; fadt/.f w- 
tmm^.i.fmod/!fervi*t.C.dtlervisfmf.itcml.t.eSt. 
CMbit  fmilMrtn.vetml  cruu.  re  occmlt.  Mcm  tc- 
netOldenA«*<i^rjii?/-''.#  &  Baldjw Ji.r«#. 
^»,ubi  pro  hac  iententia  allcgat  InnoeeiXMrc/i*< 

*   ftrtodem  fiod tnct.caH. 

Jamverompropofitaladi  fpccic  hofpcspc- 
cnniam  fiirto  liibtradam  cifc  ,  u»rj:o  ijuiiicm 
conjHhl^inwisviW  alias  id  in  narratis  hujiuiiiu^ 
fpccn^S^i&ijuiimiflis  nou  fiiitret  oiniflaffl.Et 
cr.nrtat  ncj^fiM»i>n«l«ntes  in  ip&  peregrina- 
tionc  &  idntte  fiiam  peeoniam  &:  fimilia  often- 

^dk«i'ii  prxferdm  cuftodix  &  fidci  alicufus  ea 

. "  ftniniiiiiifijtfilinr  • 

<*rAtl'lia.tiutS<i  ftii  |!iiniiuirt<onfuetudioc  ii^ 
olcvit ,  ut  oir.i-.il  vy.-i  quisiii  divcrforio  diligen- 
tcr  cuftoditacun;:  ,.ipud  hofpitcm  cuftodicndi 
pratiidepotut,&prnptcrc.i  li  illudabhoftibus 
liuripiatui^jlpyK^^.ale  iuKtu^ 


neminftiQiereiBgcrc  vciir,  .rquumcft.iitpritis  ' 
faorpitem,in  cujus  ;  des  bona  lurrcpa  illau  liintt 
conveniat.lUud  autcm  I.  de  G.  non  fcciire,vettfi- 
milc  cft. 

ciiro  iafc  habeyoCi  cxiibmo  nobilcm  I. 
4lBtGdamnam  fimo  ^iUmik^Qtx  ccrue  ium- 
nut  pecunix  >  nec  non  aare»catenc  Iblum  fiiiti- 
nerc  debcre,  oifi  fbrtc  ipfecafiim  fbnuitum,  T«| 
etiamlcvilliinam .i:n  probarepollct. 

CONSILIUM  VIII. 

REGJ^E  KI  SIXTINl 
•      ,  Jutii<:oiiiiiUi.  >  .  .  V 

/    t^fhimducnmnotsrtuM  .  •^''^' 
a    'Prtfmtmptituibtti  10  dubiu.ntn  ttiHtm  h  cUrit 
ItcmtH. 

S  StmtntidfieMdiumliMMtice^^tmdtuil^tuli^ 
mt  emm  HMt  t*nfimtm  tffHue^fil 


^  Setitemi*  vtrbtt  ad M  txtttuttmtu  ^-^  <' >.n- 
genda  rffedicmutiirt  tfmt  mSt  mtdo  /» judiciii 
dedmda  ejfe  veripmute  esf. 

f  RtUtmm  ctmfmmr  emm  tmmibm  fmit  etmmfiiUri 
'  fiMtittititm(fei>tmmifbmiiit^imrtfirtm4i 

4  Exeiftitfirmimrtgidmm  imtmmiimt^fftmai 
ixctftii. 

7  Stmtemtim  (ffmmfiream  decrrKuntmrfitiMdA 
tiSmtueifiimd*,(Sixiiid*eitartmdmfmnL,. 

t  *PrmifitttitdiffimfmmifitmditMimfmmmprtm 
tefimmtiHltfiim  confervtt^. 

f  Grmimtuit  meiieraii»  di  verpt  prifertim  tempt- 
rihm  Q  vitihm  f*3a  maxima  vim  hatet,(S 
emixivtUntmteltfmtmtu  (S  facietii^imtlit,, 

n  Afamdjttormm  eii^mitnit pigneratitU  nmm» 
dium  in  pmmBo  etia  ciiaiionis  (itmmdriiim  ef 
ficimfitmr,idtt^  ntecomttfiaiitnem  lituri' 
fmiritt  imtmmuiilp»  ttd firftimmm  rtimmi 
moriamihtirmitmr. 

ti  Pifrforimm  ntimntdgimem^tfigmirmlinmm 
tti.im  m punHo  (iiiitrenit  pfemeim  Cam.  Imp. 
dijftiatur,  acperindedecidi/elet ,  ac/ipeem^ 
Uariptoceffm  uttirdiBmm  rttinimdt  imtmitt» 
tmmejfet. 

u  Pejfejftrimmimdicimm  fkrfimttmtimmimemmft 

fignerationi!  Lrijm deciditmr .pleme^^ei pm' 
imdicatmr ,  adeo  mt  po  fe^eriii  irdimanmm  <»• 
ram  aiie  imdici  in  Cmmir*  vetmUtUemitfflii 
tmimimf»^. 
ifrMmmdmu  hktHtmrimfimttlmmfmbidiem  niftfi 
funt  ci  H'ra  emm  ^mi  itermtmrhtit  ami  mellfimH 
emm  ,pro  ijue  m  camfii  pigmtrationum  femlimm 
liaUiaelf. 

l^  Aftfiffiritntimtmdmtltmimiiiemmpijfi^iriii 
'  ■-'  ^n&bmmd ettu  mmd8ptgli0uii  didmcifiuft, 

'if  *f»fff0omiipr»hatit  fmamde  mtrinf^dmtipnam 

fitt,pr«  e»  prtmmmciitmr ,  ^mi  titmlMmmfJf^ 

fienrm  me.'iiu  prtiavtt. 
iS  fnfriitat  tamfmmm  tiignitr femprr  md  ft  irtim 

latftfiffiintmut  mtim fnimtumr d»mitmimmut 

eiimmii/hmrft  petmo  propr-c-  ,1 

17    ^rtmtltitim  ati:i^:<ii  tu  e:ia»i  pir  littrtU f/l^- 

pl.ts  /:'-  e  inr:^  .i,  j«  i.ipidii/iu. 
it  .  fmpatremanttmomdatimn/diQitnetiLf 

^gitAtmufmUtdtmfrnhtiiamfiffiimt 

2»  ii 
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2»  Tn«nti<fmu  feU  frdfmmpii»  ^  adminicuUm 

frcbntt»  fitfficit. 
Jt   In  Antiejuu fmficit pribAii»  ceu/eclMralit ,  lieet 

nectjpin»  it»H  ctncludjtt.. 
it  SHmgtUum fequitur  Hdturdm fuifurrfgiiti. 
3f   Smrt^Mtmm  etiAmfi in  4/i<jmo  ab  r»,in  cu;tu  /»• 

emm JurregAtum  til,d'fcrtpei,in  mliii  amem 

ejiuHMmrAm  fufcipil. 
PertiMtntis ejmt ;*m /mnt,(f  eedem/urt re^m- 

lari  ctnftntmr  cmm  fm»  prin<ip*it  vtt  w»  imi 

«dhartnt^. 

iT  */fcctJfi)nmm  fttjmitmr  HAtmram  fuiprincip»» 
lie. 

26  Inttrpretati»  ila  fieri  deia,  ml,  ^maad  e;ui  fieri 
petefl ,  eviietmrabfiirditM ,  i}m^  ex  em  najci 
p»ff«t. 

17  InierpretMi»  in  tmni  *0u  ita fieri  deiet ,  iii  t- 

vileemrcentrarittxt. 
3t  7(^mnciMi»nm  firiQe  fitnt  Mcipiemde,  mdea^ 

im  eM  Hen  venimnt, ,  nifi  ^m*  in  iit  fiint  ex- 

pT^». 

if  TiT  reHmmci*ii9nem  amtmliemeda  jmt  fiium^ 
remifi^*  m  dMmJfe  »licminem»  in  dmbi»  prd- 
Jmmitur, 

f  *PrcbAtitHU  efficAciora     clmriara  rtqmirmn. 

tmr,^m4nde  de probinda  e»,^m»dmeH  efi  ve- 

ripmile,  ngitmr. 
$1  Ter  mSm  fetjmentu  ^  tbfervtntimm ftcmtmmu 

dtcUratmr  id  ^medfrteeffit. 
t»   Heemfermti» ,  amm  ra  ad  prt/finmm  fiatum  rt- 

dii,(f  fuit fmmm  recmperat,,mmii»  etffdv»- 

rmhtli»r,($  fmcilimt  tUmittitmr,^m*m  mevi 

jmrii  Mffmifiii». 
gf    T(fi  qmemd  JmrifitQitntm  ejme  ejfe  prtfmmi- 

tmr,iH  cmjmitemiari»  (i  diftriiimfim  efl. 
CanfiHid  (S  terrifrim  n»n  felum  fer  irjles  dire- 

8»  de  iis  depoHentts.fed  etiam  ptr  Argumrn- 

ta  (S  prefumptienu  pr«b*nimr ,  (i  prebMi» 

prefter  I»n£um  lemfHi  fit  diffictlu  tfmllit  mt 

m.41. 

ff  CtnfimiaetimmpertefiafingmUrti  pr»b*rif»J^ 

fmiU,<fmAnd»  deiurifdiUieneAgttmr. 
ft  fmrifUiiHein dmbioejtu ejfe prtfmmiimrttmi l»- 

emitdecmjtujmrifdiSiitHe  eemtnditmr  ,vici' 

nier(i  propintfuierefl. 
f7  %/fdiAcemiiA  ejufdem  juris  ejf»  cenfentmr  cmiitt 

fmmt  em  qmibmt  Adimtesit,. 
jt  Tefiit  dmbitami  n»m frebat,. 
j9  CenJtnUterritoriermm  elimmfer  rivei  HJlm- 

miHAdilHn^umntmr(iprebAHtmr, 
CenfiniAdifiernuntur  ($probAntmr  etiimfer 

Upidti  mntiifmot  pr»  lerminii  p»(it»t. 
Confini* pleme probandA fun  t,necper  (iU  mrgm- 

mena  veic»ntei}urM  probArefmfficii,  ^  «4»- 

de  conpat  emm,c»nira  jmem  Agitmr,iufimmj 

efief»ffeff»remj, 
4  i  Verb»  enmuciAtiva  regmUriter  h»h  prebAHt  id, 

tte  fm»  enmnciAHimr. 
4}  y*rb*  etiam  difpofitiv  *  cuiialibct  fcriptmr* 

ita  Accipi  debent ,  me  tertio  prtimdiamm  *d- 
feraitt/. 

44  Verbermm  interpretatio  im  prtiudicium  tertii 
in  dmbi»  vifandA  esi,etiAmfinil]it  cperaren- 
tmr,mAximefiisterlime/it  mAgifir*t>u,(3  ii 
0gAtmr,ut  ^miikimrifdiUiene  fmifuperierit 
tximitmr. 
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4f  Qmedfieri  cenfiutmm  e[i,faSmm  tfie  cenfi' 
tur. 

46  x^/fagifhahu  deimr»  ctmmmni  fmbdittrmmj 
pr»te3er  eft  (S  defemfer ,  t»i^  defemden  it.- 
netmr. 

4f  Cenftjfi»  imdicUlii  tamtmmvim  hAbtt,  mi  rti 
imdicat*  aijmiparetmr ,  (i  mt  prebAtienmnt^ 
maximaabemmi  ali»  frebamd*  entre  relt» 
viet., 

4t  fm  freteltienie  vel  advecali*  mmHam  ei,  fmi 
hee  habet  imrifdtniottem  fiveitu  magifira~ 
tmi  inbmit  ,fidf»Umfacmitatem  protegtndi 
e»i  ^mei  in  c/ieuie/am  ($  preteQienem  rect» 
pn. 

49  Improtellientmetiamfingmtmruperfena.fixnfH 
dericui  fi vt  Uiciii,rtcipi pottfi ,  (j rectptmt 
iurijdiltione fui  fuperioru  nen  eximitmr, 

S»  FaQmm  cui^j  fuum  necere  debet ,  nec  mmimt 
e»nditi»per  altum  dtttritrfieripotefi. 

ji  fmrifdinioni  altcmimi  fitbiefiiei  a/ium  magim 
firatum  recipiendo  obejfe ,  aut  prtiudtcum^ 
parerenonpojfunt^. 

jt  t/4rgumentumitmai»ri*d  mintu dmSmatiM^ 
iure  validmm  (i frefmeni  eft. 

S  t  Confirmati»  nihi/  novi  dat,ftd  tantim  id,fm»d 
fuii  iam  anie  habetjCenfirmAt,. 

S4  Refcripta  Impirateria  (S  coHfirmAiitnm  ita  ac- 
cipiendafunt  ,uiad  veritatie  rrgmiamexi' 
gAnimr,aeitam^clamfii/am:fifretu  verititm 
te  nitantur.annexAm  hAbere  cenfeamtmr. 

fS  Refcnftii(ScofirmAti»nibiu  ImperAtenie  clam* 
fmta :  Salvo  imre  tenii .  imejfe  cenfetmr ,  mtt 
Imperater  tertie  prtimdicare  veUiffeextfiim 
matmr,eof^  m»d»  imttrpretatie  fiert  debet. 

fS  ytrbapotimiimpropriaridtbeHt ,fmitmmtttr- 
tie  prtiudicium  inferanc. 

f7  Taf*  ve/Princeptper  c/amfm/Am  prtfri»  mo^ 
tm,(S ex flenttmdine  fetefiAiie  refcrifteium 
fertam  non  prafmmitmr  atii gravameem  am$ 
imimriam  inferre  velmijje. 

ft  Beneficia  principmm  latijftmeefunt  accipiemdMi 
faBit  hec,  fi  agatmr  depraimdicit  ttrtii,  (S 1* 
interpretatie  n»ceat,n.sf. 

t»  Imperater  mem  peiefi  im  fmmm  aiii  fimeleriti» 
ma  (i  imfia  camfii  amferre.Et  iicet  fmiXam^ 
m.6i.relaitceHtradicant,tamenfuferierfem- 
lentia,  mt  ratiemiimrii  magie  cenfena,ficetii 
freameniieribmi  Interpp.  eaicm/u  rettpt*  (S 
comprebatu,  n.  Si.aferitmr. 

ij  Imperaior  exiujia  camfa  a/icmi  rem  fmam  am^ 
fereniprecium  refiiimtre  ac  dammmmrejia^ 
cirtteneimr. 

$4  Qma/ia  fmnt  fradisaiu ,  taJia  ttiam  etmfemtmf 

fmbieSa. 

6s  Qmatuai  (S  effeQui  rei  ett  mtmtimt  affetUtivt 

cognefcitmr. 

64  %/lrgumeHtmm  a  mimori  ad miumffrtiffimmm 

(ifieijmeHi  efi. 
67  'Prtfiimitmrfiulibttfactrtidtfmtddtimrtfsi 

cere  debei. 

6t  Recifient/iitraefime  freieflaiiemt  ttmfitmr  tm 

(<f  earmm  eemtenta  cemfrebare. 
6 9  "Rfcifiemt  mmHcimmfime  iMerit,  ak  e*  mimtiatd 

affrebare  temfetmr  ,fimmnti»  nftrtmti  mnt» 

coHiradiat. 

79  Cemtfrtmnffi  vi*  ctrmm  trdiiimi»  tMfmmmu 
9  $  nrkm 
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feHantmmttt. 

■  nttrhfimtfirat  vtimhtnrirAiioJtnam, 

tmjmtuauMttnnm^fviitnitiuiit^ 
7/  PrdfmrtfUvdprthtwtHVMitmpmtptJ^iai 

admittiiur. 

%4  %^Mt4tuno»prtfmmttHr.  .^. 

rt  *Pt^4ik«tvuiimaf»fidit,pK^tmi^ 

nmmiaprtfmmiimr. 
7«  Tffmmnmr  tjitt  pofcdit  tlim  etiam  ptjfidtn 

hedte. 

f)  .furtimtnitfmiitaiotiuprtjbuioesi  mmvtrfrlu 
t-  fmiddmaShiHitrifiliaitnuiimMUi^fiar^ 

diiiiu!.tlci  allmt  ttmprtkMdini. 
7t  furifdiiiio  mt  prtietmr  ainiem  oBm  tmiw^ 

j.ili!  iHrijditliettMu  ji/Jitt!. 

tp  .  frtimtt  ^Mtupari  udvtrj',tper  etntrariaitu 
frtbmtiontm  refmttrt  Ht<iuidtm  ttm0»MW, 
fortitr^magiisainiemdA  tSt, 

It  JtjhkmpSdititmiiMrfidtiadbttttmr.fitiiiu 


EX.  Regncri  Sixttiii  i  • , 


tt  Te/iiitmi  deponentii/mt («niru  perfoUM fibison'. 
t»  TeMmt,^mimttiittsJU8ifiurmamt^mt„ 

ttujerjidn  adbit/itur. 
ti  Proidtuper  plmra  tejla  f^t^l*  atittponitur  ti, 
.V  ■  fK4fop*rmtBtremttjiimmnmmerum,friUit, 
.  ,  .fi4ti»tsm(k(Stir<:miujbiiititmiHirittJliiunJ 
,  .  .tmtmtnimmajort prtfcrrifmmdtaM^t^, 
tf  .  Ctntr* ttfiu a (e p ledu Uci,  i^pre.id verfi pdr- 
,  •  ttdtfMintu^mu  extipere  noHptteii.ctiam- 
fiumtimdefrt4lilamtdtpt»Mt  .nm.td.  vel 
.  f   ^titmiifrtdiiemiiitKUitrtiimtt  timfiuit  fit 
..-  fmidiititiiftnitritjiJt. 
tf  .'i>rel'.UieiHtmlid/kftt^ftrtiltmttl^fovS- 

iidareddi. 

tg  ^gtndfniiftmtlappretavit^iami»aliaeam', 
» .  :>»tf  iattrdivpfii  ftrfttui  iit^rtUrt  lu- 
^mit. 

■Pt,ji:f>,i<p4'-ici •«  dtiluo  rH}stpQ!isrcs,^pofft^ 


f» 

ti 

•  « 
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.  fi»meimprejtnsf/n  hAhmt  dtitninm  tjjt  pr*^ 
mitmr. 

,  katientm  demtnU  i^lrinx*rit,tamim  indll- 

tiofMu  f ex  ipftpoffjfietiedemitiimmfr»' 
frmpimm prebart ,  i> »«  dml>i9  pro  ii/ ,  jmii(M 
demunimmpraiiant.prenmHeiaridebet. 
Hgfmdieaia  eim  ohimitvim  %mtfr9  vtritat* 
'  hakiatmr/ivtitni^vtmaiiil^dtaimmfit. 
•ptffrtmJmdiaMmmikitiiii^fUmfiuridiei» 


Kfflmdietitmhtttrm^limfmut 

dmetrtctnfetmrp^  y 
Toffidenfcmmprimriltttl^ ,  ^f^^Ot 

hy.gifftma  frtfmmitur domiiuu.  ^ 
Rti  inttralietacla  vtljmdKata  aiiit  NWfr^ 
^^emtttiifmffiM^rtm»auUtigmM  «rf 

Kmiitt»^itmdicat*,liem^t»tikmt  nenple, 

n't  aecmOe  modo  *qme,ae/iin  liiefmifeHt.pra- 
Jmdieet,  tamen  fmaie  qmaie.  frejmdiammpa- 

'  -  -   -    -  V^«f* 


§f  Trejmdicimm  txre  inttrj 

gemitfmideferamr.  ■ 
ff  f^tt^kmiitmrmemniafbirtfot 

ttt  /liaBdaimm  md^iflraiiti  preferiim fupremi.etfi 
pecnam  aHnex.im  baiieiiKotemiiere  velLrne- 
m*pr*fumitmr,tMm  aiiijmidhabtt.  tjne  pare- 
.  r^mamtUte,(£ fiebtdiemtemfraittrefettif'.  • 

ttl  fPr^miitmrtentraemmtftiii^lmmttimtdm'. 
rtrtcmfat,fm'ednimftti4mfrtif^i,f*dfttim 
temiraipCmrfu. 

tel  Rtipanei  in  dmbio  fmnt  favtrabilierei ,  (S  pr* 
e*feimifrtmmmtiaridtbm,id^  ita/eiifbmt 
mimmifi^trii  fr^atiUm  m  uiftmtKtm&^ 
rent,n.ie}. 

ll^  Smbditi  ceru  erdinarie  imrifdiDioni fitbjedl 
ft  dtftnlicnii  ac p;  oienieuis  cau;a  afitifmbfi- 
eerttleimrefefmmt,idq^eiiamgeneraliett^^ 
fiiitmdimtiltiiftnertceptumeff. 
lej  PreteHieniijm  eam  vim  ijabei,mt  in prettnie- 
..^     utmreceptetarmit  etiam  £f  vitmeripefiut-., 
It§  Pi  ottRitntt  iui  erdinarikiM  magiflratmm  >«_.  ^ 
exereemdii.*QibmiiitrifdiQtenatibiiiimtftdi^ 
r*jii^meeen,velfnAiditimmidifmedfar^ 
memdeiet. 

te^  Imptrater  iffi  licet  in  ciienteiam  fmam  ftctt- 
iiariter  altcfmtm  (S  eiiu  bena  recipiat,  (Sdf 
kaerefriitilegimmtiKrgiatmr,  tamtn  tmrdiata 
im^i^itmitnkmmrimme  dtrogatmr,  ne^ra- 
iudicinm  adfertmr, 

let  tAi.fuiiai Hatmralitpo^mlat , ^medtibinenne- 
cet,  &  mihipredefl,  mihidtne^arine  deberej 

ttf  S*farat*rmmftparaia  ttl  ratie ,  nte  aimneee* 
nimmdaltrrmmrtniinfertmr, 

ito  Camfa  ctfante  ceffat  efeQmi  ,idj^  in^tcitttu^ 
iH  lerminn  lurifuinionii,  ac  tffcii  lecmm  ha» 
bere  .<:ji .  iii" -  "  "  r. 

Iipi  Camfaei/  ■jmAmnudiprettUerei  (£ fimiiei ftr^ 
fenaaltijmidadverfmimiagifirum  fatfrefrt' 
bibenimr,ttfaHte,  ctfat  ipfaprehibitio. 

II j  ^urifdiSiie  ebntmiamcrmdeiitaitm  aiamiam- 
ftrripetefi.  ^ 

114.  Magijiratui  extra  erdimim  fer  muram  vimU 
.'  ttmtraiutprecedemi,ifiitkkmmiamfeetm- 
tt  rtfifit  pottti  ,fivigravamtn fit  rtcuptrahii 
tefivtnen.nej^iali!  magiflratiu  nomtnmtt^m 
eifiratmi  aut  dsm:r.i  meretmr.n.tts. 

tlt  ^idvtrfm  magiji raium  in  fmbditciiniufli fa* 
viemimamdata  flneclaufmiain  Camtra/a^ 
ftrialitamafiibdtieriiproteReiikmffti^m^t' 
ab  ipflt fmbditii  impctraripefmtit..  '  * 

U7  fmdtx  tx  oficie,  ($flnt  impieraiiomeafiibditii 
faAi previdert  dtbtt ,  nt  tndtbili  ($  flm  4«' 
fnevtxentmr. 

tlt  Pr*fmmpiieimrii  rt  dmbia  exifittepre  magifintt" 
tm  mititat  ,<jmedn» ficile  abmtatmr  fite  efiltit. 

lif  ^mrifditlienii  tmeiidx  C  ol>edien!ix  e.vi^tmdm 
medifmmt  eaftmra  ae  incarceratioperfoaarSt 
hemMjmmmitjijii.fifmeflratiopo^etig^ 
;imifii^mmm,n.yiiJmfifiiitmmiii*,iifjttf 
(Spr*ttptevetmanmmtil{tarimti,n.iii. 

It^  M.ind.i'.i       rlnufiila  .intr^a.i  jdi  erflti  ma- 
^ijirati  vel dcminii  dtccrraniur ,  epertttfim- 
gmlaifaUerH  eircumtlannai  diltgeiutr  txS^ 
mimanAifobdUiadverfm  imi^firr'''—^'^ 
demiimtiarmimimr,^admHiitnmit 
littmSdiieiamimdtmitmiitt^tmiirT 

*  t  m      '••-^       •  I 
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ECHlfillKlldaBCtiaBI  pignoracicix  coiiAicu- 
_- MittTenpQtibas»  iaier  nolMlciiivinimJ,4lc 
T.aAoifs  ex  utu.ac  doqMnos  caftri  H.rcte^x  aJ- 

terap.irnbus,  ica  mihi  ac>a  i?v:  iioiinull.iiiiJiciali- 
tcrcxliibica  liceranadocumciuamiljiruiUj^iiU 
nuiquatuordivcrfe  quxftioncs  mibi  Itocpco- 
:  poliaetad  «^uas  pofl  lccla  &  cxaminaia  ada«&re- 
wpu^pca,  mcumjudicium  cunfulcndoape- 
tiam. 

Pnina  vcru  qoxftio  cll,  an  rcnccncix  a  Canxc- 
nlmpcciAliincauiisinandati  tertii&qimita  jn . 
punttocitacionisconcra  dominos  Gi(biH.aD- 
no  N.  lacx,  ica  rccipicndx  liiit ,  quod deieculari 
junldiclionc  iii  Ca-iiobio  J 1.  pro  T.  proniincia- 
tum,  &  domini  Caitri  H.  miiuonunus  coQcra  e- 
nm  de  lurifdiAione  polTedoriuiiifolbniete,  & 
vidloriam  in  co  obrincrc  podiiic  ? 

SccunJacfl ,  an  non  li  contr.idominos  Caftri 
H.  in  pra:diiih:>  cians  dc  juriUiclionc  iccul.iii 
ptonunciatuin  lit ,  &  illi  poiictlorium  in^agwe 
aon  po(lent»pedtoriiim  iis  coRipearr3e  111  eo  «i- 
'Aoria(pcnind.i  iic ; 

Tcrcia,  an  non  dominis  Callri  1 1.  cf.amli  ncc 
pctitorium,nccpo(IclIbriDminIbnicic  pollcnt, 
nhem jus  protcctionis  in  Camobio  H.  compe- 
lCfer>&  ob  hujurmodi  |usT.refifleie,camc|;  im- 
pedircpollciu ,  cjuo  luinus  pcr  vioIentiH  uctus 
Cirnobio  H.  ncgouum  taccilcrcc ,  &  lilud  pro- 
phanarcc } 

Qwuta.poGto  eo  I  qu&d  dominisCaftriH. 
IMHimoamisviaptKclob ,  quomodo eaiaod 

poflTnc,  utlincpcriculo  fi.it ,  ncc  jdvcifaparsa- 
pud  judiccm  dc  ca rc conqucri ,  &  pracjudidalcs 
9e  peritulolbs  pioceflat  ia  GamieBiIaaperitli 
j.ebcincrcponic; 

RESO  LVTIO  P&JMM 

'PIUmaqux(liocjurniodic(l,tttexlcriprispRe> 
X  tecjndicialiaada  mihimiffinninuwvCHMll» 
de  ea  jam  antea  jurifpericot  lunm  jndidumape- 

ruiirc,  &:exiftimallc,  quod  pri-dicl.clcmcntia: 
anno  N.  m  Camcca  Impcnali  hix  lunltiidio^ 
netn  in  Ccenobio  H.  non  conccrnant,nccde  ca, 
ieddeiblo  jttrepalcendiconicadoniinosCaftri 
H.  pronunciatum  Ht ,  atq;  ob  eam  cauiam  haud 
dubicii.qni  inftrumctuuin  c.uitionis,  cii;iisprx- 
ftatio  dominis  Callri  H.ijijuncta  cft,confeceiuc 
lnrilHiAionis  nullain  mendonen  ficeie ,  nec 
qnodde  jucifiiidiooeconcra  cos  pronnnciatum 
dflet,  innuete  volueninr ,  rcvcra tamcn  dc  ip(a 
cciam iuriidicliouc  iciuciuus  in  c-iuli^  tcnu 
quata  mandati,  anuo,  &c.  N.  contracosiatas  ci- 
t  ^cx  ipii.'!  adis  (quctnocorium  induceredicttn' 
vaXt(^b*Lcnf.624.nM.^r.(S  ttHfjfiM,  Caftt. 
Thtltfitctf.ifg  tn } Xteii.obj.ij^.  nti.iS.IH.i  f*f. 
in  /.  fin.  H.  r,-  f.  fi crri . pciAt.eammmiitm  cfinttmtm 
^^^«^«■«/^lacis  apparcrc  cxiftimo. 

Namprimiimex  iplis  k-nccntiarum  rerbisil- 
lud  abundc  liquct ,  ii  prxlcrtim  cum  rcltquis ar 
ftisconfcrantur.  Namquanturoad  lcnrcntiam 
pnorcm,  qiijc  i.Odlob.  annoN.  lata  clt  .actinct, 
iprav-itbaiicibRant:  'jd<x^\>it[A^mwifiimi!t» 
wtlt,  attJttljcmiinftimrjuriiaifttonnint 

ru  ac     "^<»j>ici^c' ^  i\i.>miiutiiiiia 


ca  ll  1 1  cent^^ftidtionis  Ikmcntio |deoj)ae 
t^ufUiioniedAiie&pndumprionijuris,  qu.ili  s 
redobiaexiftelite  lecuscft,  ciimin  clarisvcric 

i'lf  itHi  iUr,  §.  cntn  m  vei  l>if,;j\iielrf  }.  c.inM 
d*ioh4(>u.cltric.(S  miilier.Peii.ca»J,iit.nii  jf.C«f 
thtT.ietil7iMio.'Di.iue.^utfJUmJi»pttfmmft^„ 
Dcindc,  ctiamdnullain  ij:>ccic  mcntio  fi(kz 
eHet  juri((li£tionis,tamf  iatis  cila,  «Miud  illi  fcn- 
tcntix.idicci.i lliu h.cc \ ciba:  t3vf U^tcr malTnu 
Nam  t  (cutcnciaiccundumlibciluniy^vcjUioil 
^iiodrlpco  lifaelL  efl»  aodpi  debec,  adl^ojM^^ 
ut  necclTc  ta.  eana  ellc  coniotmem  libdCi^ja» 
dexcamtta  pronunci.ircrcncarur,  pcry.m^i«p> 
diif.jj.commuii  dmU.'.  r-.KnL  cn  cu  im.  C.dtpdti» 
ttmmtf.  Isi/trtat.  c.  licet  HtU.di  Sjmtn.e.MM^t*f 
<^  9i»*Ba»  dt  accuUi.FmarUti^^tmM^^tB. 
rt»t.wri,iulttudtntiam  u:i.i  Evr:  Ijjrd.  in  /ec.  /r- 
^al.ilittlt.ndftattnt.  i^c  lliucuti.c  \  vcrbaadca4j 
c.\tcn..lc:iLi.i.iL  1  Jhinu^  iui.i  clic  dicuntur,  qsii 
uilo  modo  m  judicium  dcduda  cilc  verilimiJe  ^ 
cSi,l/!exte/ktmtHt9,iilfinttfinmtnit,fjUr*tm. 
aic.  LluUt  Cdtjndie.  Cravet.tcn'  pjt.  nnm.  17. 
vtrpc.  fectmdepaii  Dja.  ^  'Dd.  1»  i  vinmnu  ,£.fi 
etri.fa.it. 

■  Similitcrdc  (ciitcntia&aliis  aftibus  g^aet^* 
literexpcditi  juris  cft,qu^t  rdanim  cenfeatucf  y 

cumomnibusruisclauliilis  ,  i]iulir.uibui  cir- 
cumftantiis  clle  in  rcfcrcntc ,  /.  njjetot»  ,jf.  aeiit. 
red.tn/Tit.  hn  ii(bmtntt,f.  dtctndit.  fSdtmtn^, 
I.Mfilu,  }.fittfiaimr,f.di  Mlimtnt.(Seib4ir.Ugnt. 
B«njmif^firwm,<ipi.nm.t  f.  dt  ItgM.i.  'Bt* 
rem  tenf.i^oMM  }i.  vtl.t.  BnrfMt. ctnfi j  1.  num  r. 
P»rifxtnfij.nn.66.lth.i.(nmmMUiiiimilibm»IU» 
gmn  per  Tiraij.  m  imifat.  dt  Ugib.  cinmMb.gliJf.f^ 
»mm.  itj.  Idcoqipcoptcc  iicc  icnientic  verbai 
jOcffajftrmaffat ;  perinde  eft  ac/iiUad  dc  quo 
T.  conqucftuscfl.iS;  pctuiciicni  ii-.llicuit.in  lcii- 

tcn  tu  cxprclsc  con  1 11  !c  ici  ut.  (Sw  donun  1  CJ.i  Ib  1 H, 
■dhoccondeinnati  ellcnt. 

.  Iamyer6 in cadatectii mandari uncum  dcju. 
riraidionein  impetnndomandacofnpplicarum 

&pccirioinrtitucacft,uccX!recbisiplIii>m.iiida- 
ti,  &CX  dtfcnlionalibusT.  Oon lolum in articu- 
lis ,  Tcd  &  in  concluiione  qucexprettcad  tnriltit. 
Aioncm  diceOacft,  abundi-  liquct,  &  licct  in 
Caufi  qoara  mandati dcfurc  paiccndt&:  tjiba- 
tioncfontraid  nifticisp.ipji  T.rjCt.T,.K'.iii!i  lit.tar 
mcn  &  dc  juriitlidionc  in  Canobio  II.  &  bonis 
•diUudpeninenribtts,&  ibidcm  circumquaqtft. 
ris ,  aduro,  &peiitioc6dircaa,  cxprclKq,  .idjc- 
flum  cft,qu4^dCcenobium  H.&  cjus  bonain  T. 
pji;i  K.dillndu,  llc  in  c  ustcrruorio&jurit 
dictionc  lica  lint.&domiiii  Caftn  H.per  fa^tam 
pignoutioncm  non  Ibluni  ruIUcos  pagi  lUn  1!» 
quafipollci&onejurispafccndi,  icdT.dia junf- 
dtdtioneroolcitetur,  &  turbctur.idq;  cx  noiratis 
mandatiiv  .miculi!.  dcfcnlionalibus  iT.  inhac 
cauiaquartt  nudaci  judicialitcccxiiibitiMCCoa> 
cjuiione  iis  .-inncxamaiiifeftam  cfi; 

Qucroadinodumautcmhpartc  T.  dc  yurifdi- 
Aioncutnimq;  mandatum  iinjittr.uum  cft,  tta 
ctiam  donijnuiiiin  Caftn  H.  catiiaies  articuli  ' 
non  iblura  io  tcriii,l<:d&  quarri  mandaci  cauii^iii 
^difta|uriQiAionefiindari  itrat»  ideo^oein 
cau&  quarti  mandati  fiiirenti.T  addita  hxc-ex- 
prdsc  daulula :  S)»»!)  i>cin  lo^cr  Sj,  an  f<iwr 
»4 
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20  D.  Regneri  Sixtini 

f^Abmbm  (9(r«lftff9l^M9lHW((t|d(%f 'p«f qnC  nddatunuDuwilUcudoiwt  pignontidaetn  aiii^ 

claufulam  Ccrnobto  H.  canqujm  tcrrio  Sc  non  &o  criam  dtaooms  (umtnanum  d]'e  cenicatur 
cxidcnti  in  litc  fiium  jus  rcfcnanir :  &:  quu  no-  QVi/.  //*. ItMgiilMideftniartit,  obC.tt.  nm.t.  idcoij; 
minanmdutaxat  Jioccccnobiiim  cxcipirur, col-  ritiscontclbcioMc  innujulmoci! c.iulis pigiioia- 
hmxax  inde  qnod  contta  4oniioosCaftnH.de   doBMfnnoniltomis  ,.  t^cpmmillioadBcrpc* 

OH^IMnDTi  <|aC<linHCTIIVnenilt>CU)nillU<n  ■■■■■OnNBIinBHRanMDHKw^UIVMftMyM/»*» 

<l|fetia'n  nr  !-.I-;_>  i  junTJiftio,  proiniiiciatiim  (Tt. 
<^pn  o  i  ciiuii  hrmat  rcjniLim  m  ommbu»  alus 

cailbus  non  exceptis,  Lium  fnfd  b^uidi,  f.fin.ff'. 
■  d*ftmm.ttg0t.t.itimm3i.^m*fi,f.f»im.dtlmtlt 

Afih  (fMlMDd.kihil0tl^mMMt0F.dilinr, 

C4ifr«n»[.i6r.n.t9  Bmrfii.ftfStUktmfimddmm 

imetBp/4Ji.2f.  ■  • 

E6  vef6  miniis  in  dubium  vocari  potcft  de  fa- 

ttfliftioneconciadoniinosCaftriH.pR>minci*> 

tatl»efle,qu6dpneteridquod  ruptitdeduftiini 

eft  .  ali.yjcti.imiiiaclisdc/uri(t!ii:*ii)ncud  j  pio- 

lM!!oiic'.v'j;utriurt];  partis  co  dircd?  liMt,&:  ccrti 
7  lii  |inis,cjuodt(ciircnria&:qua:pcrcamdcccr- 

nunnir»  lccundum  a^nntaccipicnda,&eziis 

J»daxctiOiT,£lof&Dd.iiL,t.fifmirmdt)Aiitn- 

dmm  tf.deextept.rtijudictt.  ($1.  t.  C.  defeutene. 

^M* pntcert.  ^nantiut.  'Bart.  (S  'Dti.  in  l.  '^mlinniu 

t/n-tim  deyiftrtm,ff.dce9Hdic}.iudeltit. 

Qjiod  e^  magis  fibi  hic  locum  vindicat,quud 

noif  roinuskpatTe  domineramCaftriH.  quJtm 

T.  -.iflim  m  adlii  limpIiciTcr  njitur  dc  jurifili- 

ttionc,  ncculLprotciia:jo  vclmcniiofac^aflt, 

quoddominiCaftn  H.  tantiinidejurepa/ccndi* 

&aon  edam  dcjuiifHi&ionc  ,  ciim  advcrlario 
t  contenderint.cnmQUBen  pci  t  proteftationem 

dilTenius  oftfnc^.mir  ,&jusruumjilarfiimprotc- 

^3i\ncon(cv.cmz,lfid*infir.infrinc.ff.^iiifMt(d. 

ttg.Qtn.  jjttmfifrtdix^tttffjntnttcnnpon.  '^*''/. 

^Ajeit^.iiJim»4.$.Crmott.  t0^.*d».m.tp.Smrfu, 

*tmfidjmm4lm.<ifl>Ml.  ttnf.»fS.  mik.fM.».  Dd.  Al. 

/ 110»  fs!um,  J.  mortcjf.  de  optr.  novinunc.if  iii^e. 

(Mm  Ai.  Ferr4rienf.de coHftttMt.  ac .\dmudam  ufi- 

tatumltt,  qiuVl  :ic]ui  dcluc  velilbrcinaliqaa 
controvcrliacum  adv^riario  judidalitccceiiaic 
nolii^pcaceftatione  tttanoirjdq;  tnido  lidsl»- 


7.  /.  /9.  tamcn  f  pollcflorium  rctinciidxinius  it 
cauilsinpundo  cicationis  plcnc  inCameralm- 
perialidiiputatur.ac  pcnndc  dcudi  folct^ac  li  pc- 
dilittfriico^ilii  intctdidttm  cednendjc  policl- 
fi64ib  HlfeifMiafntiAttiNcn  Cnm  pignorano 
nihil  .iliiid  clTc  cenfeatur  qulim  turbatio  pollcl- 
iionis,  indc  lit,  utdc  polIeffionc&:  turbationc  c- 
jasincaallspigiioratiomim  plcniHimc  dilputc- 
cora&pcobadoucs  picr.anx  reapianiji^  necali- 
ter«  (|Wim  in^lntetdi  nti  paffifldMlAniiKiv^ 
procj  ,  iiui  nicIiuspollclliDiiL-m  prob.ivir,  pro- 
nunciccur,  idcjiiitm  propo!ic.ifactilpct:cmu- 
traq;  caula ,  mandati  vidcljcct  tcrtii  &  quarti 
£iAameft,  iic&alias  ienjpctoblenpttiteftatut 
pnoEis  CamecK,  jle  notit  dlrf^pMM*.  «Jli^/. 
nn.i.t.iS  j  (i  obfii.nM.t.(iohf!2t.n.2.t^  j. 

Atqihmcconlcquiiur,ipiuiu  f  pollclibhuiu  11 
judiciam  per  (entcntiam  iii  caufis  pignorario- 
nnn  Utam  decidi,  pleneqi  ei  podciioao  pccj»- 
dicari*  aecpoilediorinm  ordtnariumaHoiadida 
inCanienvelalioloco  iiillicuipolfc  ,  juxta  ca 
quxcommuniter  a  Dd.cradunturi«/.«*<r.  C.nti 
ft^dtt.€SinlnatMriUiter,UmAHetmtmimtu,f,d0 
tufiter.ftffef.  &  dc  caufis pignofationam  idno- 
tat  GeiLM  d.tkf.3.  nm.f.  Odj^aa.  imfimt.  nln  air» 
pcr  fcntcnciam  in  cauHs  pignorationum  latam 
plcnumprz/udidura  adfcrriin  poUcllbno,  ita 
uifolummodo  petitorium  fupcriit.  fiteodeill 
libro  tkf.i^,n.2i.3xi :  (it  quis  poft  ieocendamin  f| 
caufis  pignorationum  proic  pronimdatam  ite- 
nim  tiirlH  :i;r  ■  ■  '  ■  r,,nir,po(lcni-!r..i:t.i  i:ilii- 
bitorta  itiic  ciauluiacontia  curbantcm  dcccriu, 
cumdttbinnnoniicjudicemob  tdjadictaeao» 
liioricatemikprxccptoindpcrepoile,  quiaceC  ■ 
&l^taao^t^mcqmmm,  %.mktdttrttmm,ff.det§e. 


daiKnrpoftealnptoiectttienccanic  nonmuu  fnetmfaLfmr.iUdtm  ■>«  7  diccns  prx 


^BMli  ittctanr. 
^S^tdubus  omnibusiatis  manifcfhimevadit, 
fiodde  juriiUiSionecontradominos  Cadri  H. 
pronnndatuffl  At,  idq;  confirmadim  pcr  iimplt- 
c";  A:  atdliorcs  cxccutorialcs,  cuin  iis,  quod  (cn- 
tcntiis  condnciur,  tcpctatur,&  in  ca  repctitionc 
«cgeninadQac  io^iede  9c  nominadm  jtuifiii- 
^onis  fiat  ilientio  ^  qoaejKaiiiiado  aciterario 
j  magnoper^  anendenffii  eft:  Nam  t  qujrgemi- 
namuri^-::;rantur,  divcr!;'.  r',v!crnm  tcmpori- 
bus&  viabus,  maxiinara  vim  habcni,  &  cnixam 
Tofamtatemloquentisvehgentisoftendunt.ef- 
AAniNft*  Jitc^  minus  dc  hac  voIuaiateaciDfte 
daMbMam 

ciim  CctmuStiS  tbi  B.irt.C.  ile.t;^r:c.  (£  cenf.!.  Uh  11. 
*Aiexx»nf.S4.nm.67dib.l,tS  (onfit.  nm.t6.  Itb.t. 
'l^tLEvtrktri^liMllftift^m-mitmmmit* 
mit^.t.&fiffi 

QucmadBitfilMiantcni  pcr  pr^didas  ienten- 
ti.ii  tl.;  n!rirji(iti<>nc  concra  doininos  CiafhiH. 
ptonunciatum  cfl,itacxj(limo  cciam  lilud  irspei 
easfiiAnniellc,  ut  in  poncirorio  rctinendx  eaik 
mifcrint,  necad  aliud  rcmcdiiHBjMttflbcium 
II  rnjiiiii  li ilii  II  [iiifTiiii  rinttiwllljnjifeiilitiju 


ccpcum  cx- 


ecucivtim  poft  lacara  fcnccnium  incerpoiuum 
valerc. 

Q^nobcem  &  in  propofitt&dti  ^pedeoHi» 
dndemlan  eiTcputo,  quMnoalattaBiiiMBMy 

caufaterrii&quarri  mandaride  juriflMHonci» 
comobio  H.  pro  T.  ut  aAore,  &aidmfiisdoni- 
nos  Caftri  H.ut  Reos  judicaminlitiAd&iii  Rei 
ttaremjudicatanc6ttalebalieiitt«iRabiispo& 
iellbritun  remedium  fiunnuriam  8c  cxcnbcdi» 
narium,  vclctiam  ordinariumdc  juri(<iidione 
infticuinon  poiEc,  necviAotu  aliqua  iniiaiui^ 
iMMiipalleBbriiaiit^ecaadafic. ' 

MSSOLVTIO  SECV7(J}M 

quxJiioitis. 

DE  iecundaquxibonc,  in  qiu  dcperitorio 
dttbitarar,anvtdelicecDominiOftriH.  fi 
illud  dc  inriitiidionc  inftitiicrent,vidoriam  ob- 
rinerc  podent ,  varia  quidem  (unt  qax  iis  patio- 
dnari  vidcntur,uiezadis,&ad  eapcnrincutibas 
probariombus  app«irer,veriim  h  concra  cS  mulc^ 
adeo()iinjiite&addsfandatagtadone«acfuiA 
menu  (imt,  quibnsintendoT.  contradominos 
«aAnH.  conlicmainr,  utneo/odidooainini 
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tt  fi  pciiractilin  iilttiiifttitt'  T»  6' 

^ericiiem  evafiirum ,  &  conni  dominos  Cartri 
pronandatum  iri.  Quoilpcrleqiicntcm  quam- 
rliuimanim  rationum  &•  argumcntorum  quz 
'  T.pcorchabcct  &inpetitotu>  liagulantcr  at- 
midcBilt  fiuit  t  dvducnoncni « tc  ttldnun  eo* 

mm  ,  in  quibus  (c  ccontr.i  i-!ommi  C.iftri  H; 
fundare  pollc  vtdcntui  ,  rctutaiioncm  oftcni 
.8ctur. 

Pdmum  enim  T.prob«ioncminiikonini  te^ 
per  qiios  non  feitun  pofleffio  vd  (|iufi 

juriOiAionis ,  lcJ  s^'  iplum  diiniijiiuni  prolu- 
tumeft  ,  idqicu  fxcilui;.  hcr.i  pocilit,  iquu<i  T. 
'Ito^UaUo»  ita  fbnnavcru ,  coqne  dircxeric, 
irtfMMuiittm  cnnipoileiroriis  a6tUMis  dcdnce^ 

t4  TCtnr»  qoeimuliboaiiint  inpodellbrfofetineiW 
dz  ( cujufmodi  in  pundocitationis  reniedium 
pignor.iritix  couihcutionis  cllc,  lupra  in  rciblu- 
tioncprin).T  quxlUonis  oftenniRieft)  adcolc)- 
.  nndum  podcllbdani  d«  fixte  iieri  potift ,  **• 
iht.  in  e.Mtt  t4»fim.  »mm.if.  d*  frt^.ftrrm' 
rienf.infirm.  Iibeil  pro  tnrlxit.pcji,  in  Vtrb.  ad ctf- 
Jdndum,  num.  J.  Dd.  in  I.  uattir^liter.f.  mhttctm' 
mmt,ff.  dt*c^mir.p»Jf.  Ccil.  depi^mrMitn  airjer. 
MJm,M.Cfpraihe.  thf.Lk,§,  tltfJi,  nm.i.'Wefeak 
ttmpti.  nm.  9  idq{inpiaxt  bfitatumeftiAfimni 
pcc«liaremeiFeCtum&utilit.ircm  labct.  Nam 
,  f«ti«uniidubiaiitatrinqiipriu5pullcliionispr»- 
Ikatie»  cuacn  pto  eo  pronunciatur,  qui  ticuli- 

'  OHn  ,  (ive  in  (Kmriiiio  fundatam  potienionem 
meliusprob«lW>r.iKr«rr«iir/tM  deprthm.  tSM 
£lef.n»mMu in  verl).  ntulurnj,  0  Felin.  nnm  j;, 
j8nrt.  inri.fidui>.  nu.  inf.tt.f.ntiptlfidee,  'BAld. 
imLfaieifimpire ,  nnm  4.  ^nL  trdinnrii.  nnm. 
n,C.AmvindicM.  Idtm  trndmt,  pee,  etnfiL 
mnm. 4, Vmrif  ctnf.  107- nn  g. l. &gl^.&L. e. 
cnm  dittCtiU ,  de  CAnfa  fofef\.     prepriei.  in.^  verh. 

\6prdVi^e.  ubidicic,  qiiod  lcmpcr  t  proprictat 
taaqoun  dignior  tuhacad  (c  pollc(Iioncin,«icca 
ieqtiaiaTdomiiuuffl,quiajdDotcftpcti;io  pro. 
vdeoiat,Li,f.fim,CJ»mf»m'»md,hierai.  dsfnpt, 
U.it. 

Sccundo  h.ibet  T.  pro  fe  fundacioncm  Cos- 
Itobii  H^quod  vidclicct  nobilcs  dc  C.  qoibut 
nobiles  de  T.  iitcceftenmt  ( uc  pcr  tcftei  la- 
tik  probatttffl  eft )  iUod  Conotriam  funda*. 

rint.  Nam  harc  fundatio  non  lolunf  prob.uur 
pcr  anuquiilimum  inllrumciitum  fLindauoim, 
kA  tc  per  aliquot  utrinquc  produAoAim  V6- 
ftiamaiAa  ,  &ea  proMtio  confirmatuf  per 
priTilegium  de  anno  1 3  a  f .  in  quo  pracdidi  no- 
bilcs  dc  C.  fundatores  nominantur.  tiuibus 
acccdit  >  quiid  Commilljriusm  linc  Roculi  T. 
IbL  f  f>  teftctur  ,  qu6d  m  oculari  inlpedio- 
nc  in  eo  Cosnobio  H.  inquodamUpide  iepul' 
chro  impollto  compcrerit  ,  non  lolum  prat- 
didos  nobilcs  dc  C.  fundatores  cllc  ,  fcd  Sc 
B.  dc  C.  unqiiam  fundatorcm  ibidem  lcpul- 
l^mmelle:  proDatio  f  vcroinanciqii>s  Htcriam 
per  hteras  (criptas  iive  inciias  in  lapidibns, 
gtaf.  I»  c.  cnm  ennjk,  in^vtrh.  ptrliirtt  deprttst. 
"Surt.  in^  1. 1.  in princ.  num.  f  ff".  de  Lju.  pef.  fe- 
emnd,  laiini,  IJippet.  de  Mnrfil.  i/u  Tmbrtc.  C  dt 
-  fnimt,  mmmi,  191.  PurpurAt.  in^  1. 1,  mmm.-  Ift.fi 
cert.  pent.  KP,i'fctrd.  de  prtknt.  etnclnf.  i»f. 
mmm.it.  ubi  pUitaaliosDd.aUc^t>A»iIiuuiaP 


fekit 

etu{*. 


fiiAdnet  id  ddeeft  HLi.  t. 


Et(i  vcri  fundatio  t  &copcrtiiichsjus  j>atro-  il 
r  noii det jurirdi(£tioncrtT ,nrgm.e. rw^tmnm^ 
injin.  Cie.txpnrit.dtfrivtligiiti  tailienpbeiuiV. 
ptio  laftem  inde  prd  T,'  laiicMKf  jbiiidiiaionife " 
nafcitur,  cumpnc(ertimdOminbsCaftri  H.  vcl 
'ullumalium  prxterqu^m  (undatdFcs  tcmpo» 
rcfundarionis  co  loco ,  UU  (aAa  eft  ,  |un(di- 
dboncm  babuide  non  appercat,  atque  eafnn. 
datioadm6dnm«ildqaa,a:videlicetannt>,  fcc, 
iifiS.  f.\i\.\  llr,  jiniv[iK-  cxpcditi  vlll-  cuiiflcr, 
quAd  t  in  aiUKjuis  lcviorcs  piol>atic>iics  iuiir- 
cunt,  /.  Cenfm  £? mtnmmenm ,  <itptil^iu.tx'im 
ennfMi,etd.C4mm»bmdettmfik£min.ei>nf9t.  nm, 
#.  M,4.  D»,  cMjjfK  104.  mmim.  tf.  Ptrtf.  C9n0, 

194. num.  .f2.  tid.  I.  Cravetr.  de  aniirj.  temp.  vi- 
ft  defam4,  nnm.ft  (S  fi.  ubi  inccr  alia  dc  Ic- 
vioribus  hujufinodi  prohacionibus  &  illud  o"- 
ftendii ,  in  t  antiqais  folam  pntfiimpdoncm 
&  adminicdlavem  probarionem  Hifficere.  Prd 
qua  (ctitciitia .illcf^at  Anchoraii. confutt.  col. 
6  infine  lertii  dabn.  Calcan.  in.  ctnfit.  /.  tme  mti 
dimnij.ja£.etmf.  ut.  eeli.  infin.  bt.i.  tibi  dicir,  jii 
tanriottis  iuffieefeconjeaanlempicrumptio-  ii 
nem,  licetnecelKrifthonconclndar.  Qiubut 
acccduncDcc.i»/. 7.  num.3.  C.lieCarivi,.~eun{. 
iJHentfk.dt  urbitr,  jmd.^n*flitm.eafn  11  /.  mnm. 
3.  ^ret.ctnfj^j.mma^^^tfaih.cM^n.mm.^/, 

ubiaddithanciiiliteadaliiTcnoieitifteoiiiJaa.  - 
mofemcfle.  '       -  - 

Atquc  hocad  prob.mdim  jurifdidionem  \ 
pane  T.tanti  magis  locum  habct,  qu6d  proi» 
pter  priTdK^am  fundadoitem  &  dc  immnntnp» 
W  CCMlfiefium  inftrumenmm  in  anriquiflTmii 
(erminisveriemor ,  &in  coinftrumcnro  intcr 
c.vtcra  hxc  Cltam  rcperiantnr  vcrb.i  :  Cu.r.o- 
bium,  jjuod  in  fundo  attincntc  Caftro  noftro  ' 
inL  qoi  vul;;o  ditcbatur  0{o<lMrin^^iifat/ 
WWCaittemH.  dicctur,  conftruximustqnibus 
verbis  (Jihil  aKud  innuitur  ,  quam  quod  fun- 
dus  in  quo  cxtnitluin  htit  Caimbuim  H.  ac- 
ccllbnuin  &  pcrtincntia  fucrit  nobihum  dcC. 
Caftri  L  &  conrcquenter  eo  ip(b  eri.im  illud  di> 
dtttr,  qat>d  9c  ipliim  Coenooiiim  II.  mhquam 
liirtogatum  dcilliu»  Callri  C.  pcrcincnni*  lir, 
■  quantum  vidclicccad  tcmporalia.atcinct,  fiirro- 

Jjatuml  cnimiapitnaturamejUsincujaslocum 
Hrrogarar,  f.Jtemmu,  |<  ftUii^nrmmL.  ,f.  fi 
tjuu  cnntiem.  Bsrr.  iji  l.fi ^ut>  filium^ ,  C.  de  inof. 
jsc.  leihi^.  nt4Ux  ia  Apeflil.  md  Bart.  iil,  1. 1.  f.fin. 
ff.  il :jui4ieftam.  Iib.  tffejup.  Felin.  iruc.  cum  ac- 
celjljfent. ,  verfic.(Sixhtediat ,  dt  etnfiitms.  id- 
qoe  1  iu  fe  habct ,  ettamii  furroganim  in  ali-  ^ 
quo  diicrepat  ab  eo ,  in  aijus  locum  cft  furto^ 
•gatilm ,  c^m  in  aliis C[iis  naturam (iiicipiac.  'Z>ee, 
lonfrt-  nu  t.  Cafirtnf.tonf.Tf.nm.i.wa^nee^ 
fhit.lib.i.Anttn.Cnkriti.etmmmmimm«tmdt^Uk, 

«  iti.d»mpa.jmn,€mmHmf,M.mmat.mHi^mliu  '- 

DdnUegnt. 

Acq,  h.Tc  r '>  niapis  intcniioni  T.  ctiam  in  pe- 
tirorirjp.iruuHi.ii  :  iJcntur,  quodin  fiind.uiO' 
nc  utia  cuin  pra:di(lio  fuiido,  reliqaacdam  C<r< 
nobieCpetnobilesdeC.  nnquamfbndatorc» 

doiurabon.it.inqu;*.m  pcrtincnti.r  C.iflri  I.  no» 
ituacnair,iu  ut   iuadu&,qui  puik  fundarioncm 


I 
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R  aoiiitnanKeft.&  cbdftlrciiqte  bona  Caftri  C 

*4  pcrrincntijr  rucTtnt.PfriiiiciKij.- 1  >  cr  n  c^ulticm 
jun$cllc,&:  codcin  jurcrcguiaricciUtiuiircuni 
Cao prinapali  vcl  coc6  cuiadhxrent.  Tirdfdt  rt- 
trMfr9i(.i,iS.gl^LM».4^S*U.  m  txmm  m  am- 
6m^mi,4Mf€MlfMii^m$U^tLfiDd.mt:ii 

inprinCjf  de  tcefnir ptffifi  tfkosita  ilBe^.it  ^  fe^ui- 
15  tur'^' efenb.canf.i i.nu.  66.  Faat  liuc  cjuoil  1  ic- 
cctroriura  diotur (cqut nacuram fui  principalis» 


rionem  velremtflioiietniK  <loinrioi>ff».M»K 

clTc ,  cutn  hujurmodi  adus  non  fitverifiitulisiad 
probandum  cum  probationcs  dcbcnc  cflc  cfB- 
Ciciorcs  &;clariorcs  ,  oujin  aliia  ^cquiruiuur. 

auando  t  cnim  agitur  dc  probado  co  qaod  l^n  }• 
tverifimik,hu|urmodi  probatioDCS  tB^iirW 
rur.Ut  tradic  Abb>«  c.jmi*  tttm  vmfhmH*  tn  ijm$m 
tab.  d*prtfHi»pt.pfril«mttxtmmt.8clili£eaid.vL, 
traD  dt prohat  vtl.i.nncl.ffj.m.f.tAa^O^tAei^ 
,  -        .      .       fcnuntiaallcg>cDcc^«t»»//77.        ;  t. 

«NTEdiverrpiEKdiaiinftiumcnn  Juritcaam-dlindubitau.qa&dtperaiQasic^.}' 
niratisvcrbaitironcnr,  ur nobilcs dc  C,  ;cnim-  qucntcsfi:  obfervanciara ftcutam  dccUretur id 
ciarint  IcrvuiUtSc  alui  onciibui,i|Uui  uin  prxiu-  tjuoJ  pra:ccfllt,Z^<^««W;pw<lwi»»*»€J  Imintmi, 
tioiisdcbcbacur,  &qu£  ibidcm  corumiusap-  jf.dtle^ib.c.iumdtleQmtt  dietmfmttitd  l.fiftrvm 
p^jaQQiri  tamen  indenon  iequiiur ,  quod  cori  fimirimm,i^ffJilegM.i.^tM.CrttjmUMi.i».jf. 
Iruularioni&iariiaidibMitettundirinr,  fiqoi-  dim^»irjf^fLAmmtJbik.mLfta.f.mittimm,  , 
dcmhocnuIlovcrboii:ni:irur,  nrt^;  indchocab-    m.171  fdepHblic. 

Turdum  nalcerctu:  ,  c]i;lk- ][ii.i  <  tiain  fundatio       Atquivcropoft  tcmpusconfc£liinftrumcii- 
prarenunciationchmd.inonis.uKcii.-.iTi  lurifdi-    ti,  irarauniiatis  (uccxadisliquet.&iniraultc 


^tionis  habenda  ciliet ,  &  fundacio  ic  ipilim  in- 
fnngeret.  Nam  in  ipfa  renimciaint  fundatoNs 

pr.rdirtis  flTvitiis&  limihbus  of.cribus  hiscla- 
m  verbis:  Voiumusi&comniumcon.iliu&vo- 
luntate  (KOvidimus,  uc  didum  CaMiobiuinab 
omiuai^ria  &  fcrvK  j  tcquam  noi&  noftri  be- 
rcdcs  lationc  |uris  patronatus  in  ipib  habcre 
poircmus,  lit  omnino  libcrum  &  .-.hUiliuum.  Ex 
quibus  vccbisapparcc ,  quod  lundatio cum  prz- 

dido  inrnumenioimmunitacis  concordet. 


rius  demdftrabicur)  nobilca  dc  C  &  «onim  fiicr 
eellbreinobilctilcT.  imifflifHoiieiuinCaiH»' 

bio  I  l.habueriinr,  &  perratilros  .iflus  longitBr 
mamqi  oblcrvantum  cxcrcucruiu  ,  idcoq-,  eC» 
iamliancc  quamplurimos  annos  nobilcs  de  C 
cenunciaircoc|uiiididiioni,  umen  iideBi&eOr 
tumiucccflbrespereiufmodi  obfetviadam,  9c 
aduspolfcirorios  cam  recuperallcnt ,  maximi 
cum  taiis  ccnunciatio  incommodum  Doraioo- 
tum  Caftri  H.  non  fiiidet  £i£bi,  &  juris  fit  czpe- 


x6    icaiaureminrecinctarioiieridebeiMcquoad  «liri/|MAdtiwfiip<»iyM^^na mmirniq piir 

ejus  ficri  pocd^cvireturabfindiiasiqiicexeiiii-  ftimim  flaiam  ledit ,  &  qnis  fimm  rrciipciir» 

tecprctacionc  nafci  fn(^n,l.{tin»ftrtti,%jtlnu,dt  mulcc)  Ilt  fuvorabilior  ,  &  fadlius  admictatur, 

txcmjMt.tnt.i.i  Jf.  nt<jMidivUctf*crt.  BmtigtU.inl.  quiim  novi  juris  acquiiltio,  c.  mi  txtrtlitis.  di» 

t,*m.4.f.fictrt.pttat.  Ct1hcrnn.itcif.1t9.  nm.f.  JiinU.gUn  l./imnH/,ifaSm ntptieret,& Hi^mfiik 

t.5tetm.imtrmAu.fmBtmt.im  rm.s$4.ime^.v«rk4i  4.fMfm£t.  '^ttjuLtmtf.f.mi^uDit.imMmi^m 

preprie,verfiemmdiamifdtit.&m.ctmf,ift.mm.  fim^fJtrtfir^. 

if.lii.f  Utel^icol.  EterharJ.  in  !cco  fe^.ili.tb  ab-        Tcrtio  jurismanifcfli  crt^quidfrcsquoad  ju-  JJ 

Ayyar^^. Smiihccr  1  idinomniaCcu,  &quicicmec-  rildidhoncm C)uscl]cpra:Iumamrincujustcm-  ' 

iamiaiisqux  rcpugnare  videniur,agidcbcc,  ut  torio&diftridhilicaell.  ^bb.m  c.fidiiigtmi%ku 

omiuseviteiurcontiariecas*  ledutpouusaAiis  fiftmmmtmt.  igfr^srifu tS ihdtm ftimi.mimat 

vel  vefbaconcoidenr,riilircriltiSrffiv.f,Mr<nML»,  Uim  aU.  hitL  ffBtir.  d»Amdm.imt,mami,4f 

defidtinflrnmCuehrran.deciflJ.mm.46.CSdectf.  jurejnrandt  Oldrnd.in  t»nfn4.infi.NnttnctnCiL 

y6  nn.i/.A/enoch  drarbitr.jnd.gmtfl.cnfiff.nn,  foi.  nn.ji.t/ol.i.  IIiironM Mtntt^tfimilr.rrrmni, 

if.fnftndtnfiif.  fend.  mm.i3.idtmi»nfmlendtirs-  eJtjmprinc.Idemtrndit  Amtm.Gmknei.poHm 

.  dmmt  KgimmdJi  f^milt,t*m/Jf  mm.i4Jik,4.Dte*ti^.  ttt  »litimft4uldmaitim«tmiimmm.tmuh(.bt,i,t 

i9tMt.4.  ftmm.O^mt.  imttmf.»t4.  mmaf.  kt.».  (f  dipr^mmft.etmb^.f.  »mm.r.  (f  <StiL  «i^j 

CaroLRnin.iri  (onfitp.njt.f.lih.l.  '  p  lih  i. 

PrztcrcarantonunusdiduminQrumcntum       JamvcrciT.  diftricium,  inquo  Ccenobiimi 

immunitaris  ad  rcnunciationcm  ipHus  funda-  H.licuracll,  (acisper  ccflcs  pfobivit*  ncchxc 

»8  rionis&jiirildidhonisextendi  pote(^qu6d  t  re-  piobariopecillud*  qnod dominopMu  Caftri  H. 

°nnndarionamdeintehocficpropriam,ntftii'  teflei Jire«ftdee|iisCaftriterritwio ,  quolliiii 

£[  '••  .:di^unzur,f.ijHicifnid,eleverli.  cifif^  Cncker.  eo  CcrnciLMutTi  (uum  fir,  dcponunt,  infiingirur. 


eiecij.iii.  1'eerm  Avjlonuinu.j.  Cjru  m  ccnj.  no. 
THimtbigtvitfe,  tnfin.  Dec.conf  jjg.  reijnifitm 
'  frtetmfiiio  MM.i  ubiaddicide6inrcnunciau4pcs 
non  vchire,  nifl  ca  quz  tn  its  lunr  cxpfclla.  Idem 
confulcndo  tenct/wf»»f/r.#/p.  vifoelegaHtieinfi. 
Ut,nn.f.tonf4fi  vifninllrnl3ioHe,nu.ti.  (ScmfiL 
tf  44t,itiftfmn8t,mm  ^.cuiacccdit,  qu^dtin  dubio 
neao|us(bumperteaunciacioncmvetal)omo- 
doreiaifideacdonairealicui  pr^lamecnr^iCSH»- 

pnniu  .f.de  oper.hbtrt.  /cnmdtindtUtt.ffidtfr». 
tnt.B*ld  in  i.i.nnm.6.  C.  ad  f^eHtjnn. Mtuoch.iiLt 
eonff  p .nm  ngHiec  in  l poilejnam  iiii.nm. i^.C.de 

fm{k.Ttrmj.imrtftt.LfimmfmamMtrtfmt.mm,ift.  ces,  fed & pcr  afgumcataac prgiumprioncs e« 
Cdlriytif.rf«>Mf JVtqi i4e& quieifai^ nii«yri%i  q||Mliuudecon&ibiu&ieiriaaiioprafaKi,dH 


vci  duiiiarcdduur.  Adduxciuntquijemafttcu- 
lando,  &  probare  conati  luacquiaqi  aigumcnts 
pcoconfinoarione  luz  latrnrionitde  qnimodi  . 
diftri6hi&ltra  .ntmiruni  qu&d  Ceeaobiom  iOdd 

nonIon;;cdillctab  coruni  papis  B.S.&P.Secun- 
d6,quudabaliutuniad  cos  pcrtincntumi  pago- 
nwidiftrifllinon  Hc  fcparatum.  Teni^,  qu6d 

ropinquius  pago  P.quiun  Liu.QjfUcd*<|ll6dab 
Ittpcrlapicics,  agrus,  &in  conimfrparatinn 
non  rcii  cLlu  dccimarum,  fed  flniuiTi  rcfjicilu. 
Quiiuu.  c)uu<.i  luurallcinL.  ccrricorio.  Ccrtnos 
tverocfi,  nu  fblura  pcf  tcncsd<rcd^dcpoiia^)4 
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^Adliteftprobacio,  propccr  ionqunttcinpu!, 
^f.in  €^P*^.  iu  v*rk0,fr»b4t4.  itfriviUg.  in^ 
4.  Gtmim,iMtmmtm.t.  Ptnf.tmi^af.  mimjs-  & 

4.t^tx4mi.etnf  u .nmJ. Htertn.  dr  ^f.^me 
iS  id*fiaii.repind.c.ij.  nm.t.t.fi f.  Ec  tlicct  tciki  dc 
confinibas  deponentcs  fint  AnguUrcs ,  ncc  con- 
teftes  habeant.tamcn  pcreosetiampiobacipoC' 
libibqtianiloagicui  de}antl^QioattimUJmifin. 
C.  d* t^Hmi.  fjirran  dt Manie t.fi.n.i.Ahkxtnf. 
6iJUt.it.liki.M*fc*rd  d«fr»imt.  ctnelmf.tff.  nm. 
§i.Gmid.7mp.fm4ff.tfii.mm.t,  Mmfimr^  d*fr»i*t. 


nullum  horum  nrpimcntorum  pro- 
fiildilMliii T.  h€tx  obllaceamqi  cxtcnuai.  Pcimu 
enim  cft  omnino  irrclcvas,  cum  indciquod  C<e- 
noiNQmtLnon  bnge  diItetapa{isdofni|M>mm 
HArawqiiatur,  illad  in  eomm  territotio  finini 
elTc,  quemiciinodum&iiuiicidijnicxpericncia 
pafllm  cjullTiodi  illauoni  lic  conlcqucntiz  rcpu- 
enat,  neoiverdT.  negatiUudCanobium  noR 
bngiabulisp^c&diifinm»  TCcilimkoAna 
tflericqnod  non  fbtiiffl  non  Ibn^  dHletab  L  led 
§t  Si  vicinius  Ht  quam  illis  pagis.  Ejits  t  vcr&iadll> 
bioprz(umiturcnciunldidio,cutlocasdecu;us 
jurililidlionc  c6tcndicur,vicinior&  propmquioc 
^t^0rrJuult9t%.tn{itU,f.diMfm.rerdM.iJiifH' 
UJmfjiirtr.divtr.AUxM  Ap^L  mdBmrt.  hi.fi 
e0Uvenerii,f.finmdn,nm.f.ff!depi^^nar.ai}.//ier(in, 
dtMonit,ftilBs/d.  (Smliti 'Dd.mftmiegMts iit., 
trmSfinregnnd.  c.tfJm  prine.€f9lhi,CgfmfimiMt. 
mteb.dtfrtfnmptJii.f  frt(iimftMm.tia.bimkaa 
17  quod  t  adjacenria  ejullicm  jurisellecenieanmr« 

•  cujiis  funt  ca.qaihus  iJ|accnr,/ enm  ^ni tim ,  ff". 
de  nfitcMp.i  jAm  htcjnre,  jf.de  vmigmr./nifi.lfmMHt' 
vii,  Cdt  impni.  mliu  fmkfhi.eM^»rthi  ttttttm 
dt  Smftifiejrmmfiit»,  dt  etmfiit. 

Secundum  argumcnram  qoamor  quidem  le- 
Aibus prob-irc  coiuti  func ,  (c J  T.  id  hujulinodi 
probacioncmnifringcdamoi^o  tedesprodaxit, 

■  ^aceonttariaprobarioe&ioitiarc(l,quoddi£li 
qaamacicftestant&mexpartcprodominis  Ca- 
ftriH4i^«ftentur.  Exiis  fecundus&fexnisadi. 
intcrrog.art.50.  dicunt  P.  &:  H.  riTo  quodam  in- 
terfluencc  dillingui.  Adhxcdiclus  fccunduste- 
ftis  dabintivc  loquirurad  arciculutn,diceodo»6 

itidccrtbnoniaie.  Teftistautcmdubitansnoa 
probat,  Alhnc.i»Jkbtte.  diteflii.e.f.  nm.t.  (ff. 
ytltxxtnfift.nm.i.  lik.f.  Pari  rationc  tcftis  t8.  di- 
fiumfuum  infirmat.dum  nihilomininus  fiuctur 
Cmnobium  H.  juxn  ocuiarcm  inipcQioaemk 
reliquis  pagis  dominotam  H.  (eparari. 

TertmmargumctumdominiCaftriH.  quin- 
queccftibus  probarccon.iti  func,  T.veroleptcra 
teftium  contrarium  deponcntium  tellimonio, 

.  tc  Hc  fortiori  ac  pleniori  probaiione  niiitur, 

.  pr.TiciTim  ciimdominornm  Caftri  H.  (eptimus 
tdtis  Cctnobium  H.  propius  pagum B.  ficum  cf- 
fe  dicendo.rcliquis  corum  tcftibus  contradicar. 
.  Q^num  afgamcntum  quod  attioct ,  ctiamfi 
nomuiHlieAespro  dominis  Caftri  H.  dcpoHie- 
rint.  tameBconcr.irium  pluribus  aliis  reftibus 
probatum eft.  Nam  pr.TCcr  quinq;  ccftes  ih  ipds 
dominisCaftri  H.  produChs,  ctiam  duodecim 
.Mat.  parte T.  prodacU  «WKtaciwqa  aiftnmi. 


tJilcs  fcihcctlapides  non  |urifdi^'onem ,  (cd  de- 
ciin.-4siiitcrH.&I.difccrncre ,  quemadmodomi 
ciuinin  Ipede  probatd  cft,  lapidcs,  quosdomi» 
niCaftriH.  termiaoscfleallCTUnt,  eomm  no» 
h3bcrcinfignia,icdlapidese(rcvu!i:,ircs,  cV  nor» 
tancum  illos,lcd  &  pluresalios  c|usgcncru  lapi- 
dcs  in  Coenobii  iftius  Rindis  invcntri. 

Quintumacganicnium  eo  tcfcUitur,quod  per 
(eptemieftetpfobaveihcontnriani,quodvidc- 
licct  Cornobium  H.  ad  ccrritorium  I^non  perci- 
ncat,  domiiiivcroCaftn  H.  taacumunicumtc- 
ftcm  ,  hdcinrcaliquidproietcftantcm.habcc, 

quitaincnipiefatctur,  dchacic£lMniJiilcet(i  - 
oonEcftare.  - 

Idty,  co  magis  pro  T.  iacic .  quod  criam  mdtl 
tdlcsab  iplis  dominis  Caftn H.  produdli  cma» 
ad  diftridlum  &  crrminos  pro  T.  tcftimonmni 
perbibcnc  QjUHlcnimCaeaobiumH.  inpnga 
hSc  licindiftmb,ldominorum  Caftri  H.  pagis 
fi-pinto  ,  ntiim  lir,  ccfl.iiuuri;i  ciaLi  ctTii;  nuii- 
dati  donunocum  Caftn  H.  pciinus  ccft»  ad  in- 

«etcog.aj«ic«cl«caodusteajsad5.inteciog.i^ 
a.j.&4d»ri& 

.  Sic  eriam  qaod  Ccenobii  H.  bona  ab  aliorura 
tddoaiinus  Cartri  H.  pcitincncium  pagorum  fi- 
nibus  lirparan  lunc ,  teftantur  in  cauia  quarti 
roandaci  dominoraiaiCaflriH.tdflis  {.4.^.7.9.10. 
i4.i}.&i7jdi4.iaicirog.4.&f.arric  Erin  fpc- 
cie,quod  P.  firdidam  Ctmobium  pcr  rivum  fe- 
parcntur,djcunt  corum  tcftis  i.j.4.j.tf.7.8.9.io. 
1 1 . 1 1 . 1  j .  1 4. 1 ;  .&  1 8.  ad  I.  i  ntcnog.5  o.  qucm- 
admodum  ctiam  didus  18.  tcftis  ibidcm  dicit, 
Osnobiam  H.  propios  Lqu^m  P.ritum  cllc.Et- 
fim5difiasrivns  non  eodem  ab  omnibus  tc- 
ftibusappclbtur  nominc,  lid  a  c^uibufdam.ptt. 
n  t.}.£.t  0.11.&  18.0.  (prout  cuam  inijntenag, 
Tocamr)  l^qvibaCiam  vet6,  pata  7.9.».  Ar  14.T. 
nomincmr,camen  hoc  non  obftaccum  tcftcs  o- 
mncs&  nn^uM  in  eo  nihilominus  convcniajic, 
quod  cccnobiuin  H.&:  P.rivo  quodi  fcparantur, 
maximc  cum  teftisdccimusquincusexpteiicdi- 
cat,rivam  iftumccrmnomiaecnete.Attpcrri.  19 
yos&  fluminaettam  diftinguuntur&  probantur  ' 
confiniaterritoriorum,c.r.v/«f«rM  dtprtliat.  (Se. 
vi^ •hiti  deprtfcnpt.  Gtfred.in  c  cmm CMmfmm,  d»  '.• 
prtbat.  quom  ibidem  omncs  Od.  iequi  ad^cic 
Mafcard.f«mi£F.drp«^.«ne/.;^f.lr.4. "  ' 

DifccrnunturtquidemaV  prob.inturconPinia  4* 
etiam  pcr  lapidcsantiquos  pro  rcrminispoficos, 
//.  i.<}m  tn  ratiBtiibu4,  f.defAlft.fmitmM4i,  iiu 
primefd^fmrt.  Gmid.  fmp.mitifi.,,jMt.i.fmm. 
ffHW^w/Wm.  iiitM.  mS.  rtmlm  vtrt.  fmietktrtmC 
.  miMmmtmm.f.  Hnrtm.dtAionttdefintlr  rtannd.e. 
i9Mm.*.(SfCkrm.ctnf.,ff.n.,i.lib.,.M.iJcArd.d» 
pnfbAt.conc/  400.  n.i.  Vcrum  hoccafu  iapidesqui 
inter  Ctenobium  H.  &  I  jpofiri  funt,  &  quos  do. 
miniCaftri  H.  timitcselleallcTOnt.  aonjuriiai. 
£tioncm,  fcd  dccimis  difccrncrctciUtur,in  cau- 
la  quarri  mandati  corum  tcftis  J.4.7.8.  &  9.  ad  j. 
intcrrog.art.ij.ditflusq;  tcftis  j.ad  i.incerrog.art. 
aan  eadem  cauracriam.ait,illosIapidesnd  habe. 
te  tnlignift  eoiam.Et  in  cadem  caula  tidcm  teftet 
«quc  ac  teftis  i8.ad  p.intcrrog.art.i;.  dcpo- 
nunt,pturesciiacjusgenenslapidcshincindcia 
fundLs  CoenobiiH.repehriprxtcrcosquilido.  ' 
^miniiQftriH.tctoiiai&limiic$cil«a|fcramur. 
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Qnxciiiniu&habeant,ISrati<«t}u^an]^;ex    ptobafleni,  &liconiiuftoini]ubioviT^eroftf 

(utnonvcr(amur)tamcnprob.KioT. 


reiiquisarrcftationibuslattscvidcntcr  ihicclv.it, 
Coenobiuni  non  in  Jominorum  Cailri  H.  icdin 
'l.diftridafiTumc(Ic,  comiit,  i(lqnodfii]^di- 
dum  per  teftcs  liagiilana»  ut  iflcpcrargumen- 
u  fc  prxiumpriones  confinia  jAooari ,  idq;  hic' 
cl)  vcruiv  clt,i]iiod,  ur  cx acVis  conftar,  &  cx  infra 
deduccndis  ulccriusappatcbir ,  T.  pro  luAo  oot- 
relTore  juriiriiAionis  naben(lu$nt>donccpteni 
41  inpetitorioalittddoccjrur.  Namquandofcon- 
ftaf  enm,contn  qucm  agitur,  juftum  tfle  pollct 
lorcm  ,  non  (urticitpci  .irj^umciitA,con;cClur.a5 
&  prxluinpdoiicscontiniaptobarei  lcd  plcnc, 
caqi  rarioncprobandalant,  ticea  probatio  pet' 
«dvetiarium  omniu6  enervetur  vci  minus  iufli- 
denircddatur,BarTol.Socin.r»i»/*^.^.  vtrf. 
e«nfirmMiitri/bifenciii  'i'c  Jili  .?.<]ucni  .illcg.^t  &  lc- 

JaitusiA»Saiid.deproii4t.e«nt{  }f7.»  f  ubiad- 
itidem  tndt  ab  Innoc.  Sc  a|jisDd.coiBiniinitec 

Atq;  hincur&obaUafupr^dcduaa  necitlud' 
ncgoriumfacir.quodaparrcdominorum  CaiVri 
C.cx  inllrumento  latino  innu  97.  coniict^o,& 
in  Camcra  Impcriali  cxhibito,  de  lini  Ccfeliobii 
H.addu^um  c(l,  maximc  vcr6  cum  in  eo  non  di- 
catuTqu6dCa;nobium  H.  fltumfitinrcrtcrmi- 
nosparochialisEccIciixS.  icJ  mtr.T  tcrniinosil- 
liusEcclcnat,  propricq;  loqucndo  pcr  vcrbum 
iufn  potius  innuatur  Co^nobtum  H.  non  tntia^ 
ledenniiUos  icrminos  fitumcfTc.  Cui  acccdic 
qaodde  hujufmodi  terminis  non  pcrverbadir- 
pontiva,(cdcnunciariva,  fivc  n.irrariva  mcnrio 
4I'  nat.|urisq;  cxpcdiri  rir,qu6dtcjurniodi  vcrba  re- 
Ariariter  non  probcnr  illud  dequo  eniicianrur, 
Amm  wmdUfii  Cmtm  fyifUti/,  C4tfr*l)M.  t.ex  hi$ 

leg.in  6.  Dectm^tiJMiuMJmtJibStmdtfiK- 

ftf.abtnlfjl. 

45  Prxtcrea  verKi  f  etiam  di/poHtiva  cujuflihet 
/cripturje,iraaccipi  dcben^iietertio(ca|almodi 
olimfucruntnobilcsdeC&nanc  (Jint  nobttet 
dc  T.;  pi.riUi.iK  iLim  ,idfcr.mt,f  lupit  eu  nhi  Butd. 
detffie.  dele^iti. Rttttt.conf.ies.nMm.il. Ub.j.  Ctfhtt, 
ttmf.440  mm.ijJih.j.IltltMd.*  P'tiUtcamf.4j.  mmm, 
44  tfM.4.C9^d.c»mf ).m.7.uhi  tradit,etiamntver- 
banihil  opcr.trcntur ,  tamcn in  dubio  ita accipi- 
cnJiclIc,  ncprxjudiccturtcrno,  ari.|;  iux;  mm- 
pnuus  tunc  locum  habct,  ciiiu  id  agirui  nc  prx- 
judiceturvero  magi(lratai>&qiiiseilinatara|ii> 
riicliAionc  Cui  iupcrioris,iuxra  eaqux  notatSpe- 
ca\jit.deimrtfdiU.c9ljtnieftnmlt.vcrf.UbidilimmL. 
ncm  ArcHi  Jijc  .  inc.conqiiejlui  jiM0^.dfcMa- 
(c2lA.deprebiit  ccnct.iS97.n.2j. 
•  Atq;hxc  c6niagi$  pro  T.  atrcndenda  liinri 
qaoddoiDiniCafttiH.inluiscau(alibusutriu%, 
eau&,ah{diftri6bimatTia*lando  dcducunt,  \ya- 
go  S.  rationc  (itus  Canobii  nihilo  plus  quam 
pago  B.  vci  ctiam  P.  tribuaiir.  Nam  nc  vcrbuio 
quidcminnuunr  Co:nobiumH.  intratcrminot 
pagi  S.(itum  clle  t  Ted  in  cauia  quani  mandadar- 
(iculandoallerunt  ilhid  ^  nago  B.  8c  P.ut&^ ptf- 
,goS.  non  procu!  iituin  clic. 

Imucriaroli  hxcitalc  nonhabcrent,  icddo- 
mini  Caftri  H  Jtque  atq;  T.  pcr  produclos  tcAct 
dcejdhibitum  initnlmentum  latinc  fcripturo  di- 
Htin  qno  CanolMum  fitum  elleaileiunt. 


.Kio  1 .  ciictpro- 
bationicorumprxfcrcnda  ,  cuquudilbCom* 
millarii ipiiusallcrrionc  ac rcilimonio  qucmad» 
modomdedidafiuulationeCeenobii  conitTme. 
tar.^dmmillario<enim  qniiitrem  prxlentcm  . 
ivit in  T.  rotulo  c.iuia-  rertn  mandati  foL  9|.  af- 
iCTit.tcllcs  a  T.  productos  fcrc  onincs  in  hoc  co- 
Tcnire,  &  affinitare>qa6d  bonaad  I.&  H.  petri- 
neniia&:  circumotnimq;  locum  firaa  rcliquis  ft- 
nibus  (epami  lint ,  ibosq;  proprios  termiiiotac 
diflvic^u!,  liahc.uu,huia];aflenioaiadiditl.aeHv 
omninucontiguaelle.  ,    .    '•   .'•  ■. 

Sicctiamprobatiode  finnonpanniwrJi.; 
Aain  tandaaoneiBconlinBMai^n  tantifli  eo» 
qojlidl^cfbilcs  de  C.  Comobinm  H.  fundirin^de 

id  t]uuk  in  .uitralupiot  fciul.i,  ncinpcanna.&c 
UfiS.&iit^longr  antcdarum  didi  inftniincntii 
(ed  ietlain»  &  quidem  principali  tcr  e6 ,  ou  od  do- 
cumenatm  mndaiioais  ( ut  liipr^cft  ottenium) 
hanclenliim  niaidfcft&habeat.quud  fundiis  qni 
H.vocaiur,  ut&:  adCtrnobiunianoLiilibus  dc 
Ccollarabonadc  pcrrincnnisCaliri  I.  fuciint» 
jurisq;  fit  cxpediri ,  qu6d  pcrtincnn.r  c|id3cm 
juris  cllc,&  eodemjntc  rcgulari  ccufcanrar  cam 

!irincipali,vci  toto  ciiiadhcrcnt ,  ut  fapr^  oftcn- 
iim  clt. 

Quaiio  ,  etiamli  domini  Caftri  H.  in  inftni-  '  ^ 
meMopCotedionis  dcanno  i5ii.&ejaf(iemper 
ImperatoremCarolumQuinrumSrMaximili».  * 
num  fecundum  fiifta  confirmarione  prxdpuum 
inrcntic^nis  k\x  fiin.Jinicntuin  colJocenr.t.iincn 
tevera  pcrilludindruracncum  comm  intcnrio, 
qnoadjurifdiAioncm,  non  tantum  non  confir- 
matur,  red&infirmatur,  idemq;  inrenrioniT. 
non  p.irum  patrocinatur.NamdominiCaftriH. 
pcr I j proJunt , quud dcmumanno  ijzz.  illud 
JU&,  cu|usinco  mcniio  fit,  natki&adeprifint^ 
c&mveibaejusnihilaliud  innuant,  qoiroqaod 
convenaialesQrnobiiH.  tum  primiim  prote- 
dioni  ac  defenfioni  dominoruin  Caftri  H.  fe 
commi(crinc&'  (ubjecci  ;jh. 

rixtcrca  indc  qu6d  domini  Caftri  H.  Cccno- 
biam  H.  perpeculiarem  qaendam  conctaAam 
tk  tradlatum  in  fiiam  protcftioncni  recipiiint, 
forti<:  rclultat  junsprxiiimpno.quod  co  tcinpo- 
rc  :plis  in  illiiJ  nulla  conipcticrit  jurildidho.  II- 
biqi  cnim  coiiliictutJinc  icccptum  eft«  quod  co^ 
mncihiii  in  qaos  jariCiiAjo  nd  comperit,  in  pnv 
te^onemfoam  quisrecipiat,  utquamptunnia 
in  Impcrio  cxempla  demonHranr.  Qitoii  ^  au- 
tcni  Hcri  cftconfuctum,  hocf.iclum  cllcccnfe- 
tur,j/.tii  /  ne^^  uatala,Cdrfrtbmt.Crmvttt.twf.S. 
tm.it.Dd.in  l.mtlibtrit,CAie9lmt.(3mtemitM, 
Ferrmriti^idtttmflit.  ^tmLC^tmkmdL^bfk* 
g4ti  metmfmet9,n  3  4.^  t. 

Atq;hoc  quidcm  hic  ciinaj^is  loc-.iin  fiabct 
&^attendenduin  e(I,quud  t  |uri  etiam  communi  ^ 
icripcocoiiientancumlit,  utipleiiu^iftntasdc 
protcdlor  &  dcfcnfor  iiibditotum,&  eos  dcfeiw 
derc  ac  tutari  tcncatur ,  Btlegmm.  im  Mth. 

h*bira.n.i7}.  C.ntfit.tra patrt.Dec.  (S  Hitrtn.  Cm- 
gntl  im  Umlf»  t*ret,ffMrei.)itr.  Hierem.  Selmrfi 
r«w/r«|.m.^.ttbiaic.omnetfii6dim'debetceC 
fefubprotcdrioncDominorum  fuonim,  &do- 
vininet  eos  defcnderc  Idcm  uadit  Fcrdinand.. 

Valqv. 
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coinXiniDil.  ojiiiiionc  rcccptum  cllc ,  i^mid  nu- 
gil^u(us  h2c  lcgc&  convcmioiic«.Lnlcatuccllc 
OKtts.ut  cur.;m  liibditorum  gcrat,&  defcnfionis 
Oiuiiftedum  iliis  pr;  llct.ncc  iuc  in  cc  pcriculum 
cdalD  vitac  pcrumcfccrc  dcbjar.  Eoq;  pcrti- 
nct ,  quod  Ciccro  doccr  in  orariorrc  pro  Sck tio : 
Sudandum,  iiujuit,  cH  iis  qui  tnagillratum  ge- 
ninttptocommiinibuscoiDmodis,adci}ndaritii> 
(nicinq.fubcundzixpcproRcpubLtcmpcftarcs 
Cum  multis  audatibus  iinprobis ,  nonnunquam 
ctiam  potcntibus  dimicandiini. 
Atq^koc  ip|iiin  ab  iplis  dominis  Caitn  H.in  ar 

^libus  his  ijifis  vcrbis  .irricul.:ndo  cicclnc.ir.t : 
Quiddivin.\  achunuiia  )uracuilibct  ordinaiio 
Httgiilratui  (cri6  jubcant&vclint,ut  fuosliibdi- 
toseonuaqibon.i  contraii^iifiamviinilelttKlac 
KtocanRir,  indcq;  ipiosnonnen  {)tcrh(TTnn»> 
AosclIc.QuarcdomHiiCiftri  I  I.juJiculircrina- 
^iAnuus  pcr  lc  &  rationc  iui  oHicii  protcdorcs 
laonim  fibdi  loniip  eileconfellHunCiatqticane- 
celliBatecanlefiiaitiscoaioeditiii*  fiipccraciuim 
cfle,ucinagi<hiiasfttideaacuiltib<iicos  pispro- 

icdlionis.quci  ;am  illis  compcrit.llbi  acqiiircrc, 
:  &  li  id  Hat,ccitiiindtaum  hoc  clFc ,  quod  hujul- 
modi  acqtiiceMesmagifiratus  non  lint ,  ncc  illis 
47  jiinlHidiocoinpeiaiQl^ropriatverj^confcl&oiu- 
dictalista<naroVimliabet,  iRreijndicaQF  cqui. 
parctur,//*i/  rtm  jndtc/ndmtff^dtrejmdic.l.t.iS  L 

•  ttrtMm,ff.dt  ctaftj^lAimit.C,t9d.6c  wptohMio- 
wtm  iiHKimaab  omni  alio  pcobandi  oncrc  rcle- 
^uJitU  ytatetmf.r4mm.»t.&  1 1.  . 
etmf.jf  nn.ij.  Crmtt.ctnfti.  nn  f.  ubi  intcr  cx- 
tcra  clogi.ahuju<inodiconf'cffi(mLsi\'  illudaJdir, 
iameflicaccmeamdle«  utjudcxuonpoiliccam 
aiiliatnpnMninciaic» . 

Qiitmadmodum  autcmci,  cuijusmagiftra- 
tus<^  junididliocompetit,  inlingulariquodam 
protcdtionis  jure  acquircndo  occupatus  cHe 
4t  non  fola ,  ncc  cjus  ac^uiiitione  indi^cc,  /Ic  t  e- 
«ontra  jns  protedtomsfivearfvocatnr  et ,  qol 
hoc  jus  hjh-jt  ,  niill.im  Tnlniit  jurilcliciionem, 
/ivcjusmagiltratu!.  ,  lcdloLun  hcultatcm pro- 

tegendi  &dercndcndi  cos,  quos  in  cliemelan& 
-  protedionemrcccpit.Textiuefii«r.rr«i;pnmir, 

*  M fi».dtfrtvile^.  ubi  pcrmittitnr, ucCIetid fiib- 

jcdliEpilcopo  Dioccl.mo  poflint  fc  darc  incli- 
,  entclam  &  protcdionem  ahorum  ,  &  in  H- 
»e  fabficirar,  juri  Diocciani  Epiicopiitilul  vi- 
dcii  dcccadum  etttmfi  pcicepCK  pcotedlio* 
rtftccniiispcrfblvatiir.  Exquo  texia  Panocmie. 
ibidcm  in  ult.  notab.  air  :  Nota  c.x  finc  lircrx, 
qti6dpcr  rcccptioncm  lattam  fub  protedione 
nondetrah  1 1 1 1  r  j  u  7 1 .1 1 1  oni  m.Concordat  texRi  r«« 
A  9  e:exfMrtt,  depnviit^.  ubi  habccur.  qu&d  f  fin* 
gulariscrtamperfbna,  (tvelirCtericus,  (iveioi- 
ciH ,  rccipipofntluhprotci^Hoiic,  cum  rcccptus 
non  cximarurk  juril(ii£kionc  liii  liipcriorts.ldcm 
tencnt  Natta  ctnfil.gjt.  nu.  pi.  lih.  j.  Malcard,  de 

fnkMittlll.  Ctndllf.fti.lom.Ac?\xX.CA  adrMbr. 

CJidemefi.    fnit8.lla:  »#.  accc  Jiinr  huic  lcn- 
tcntiar  ctiam  GernuniiJiVi,  ScUmA.conl.ij.n.r. 
ije*nt.t.8c  Gdltlff4_.nm.i.t.f.4.(^/eff.  b^. 

't.  qiiiibiddnbanc  i«KiEademcoimDaneinei]e 
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Atbocitaeifain  ^iMietaIitotinstm|ietiilrim-^ 

fiwtii  Jinc  rcccptiini  cfl.  Sic  Jomi;s  Burgunt^iar 
ca  cum  luis  pcnincntiis  ctl  lub  prutcdlionc  &  1'^ 
clientclalmpcrii,  cui  tamertinciunnnlla  com-,' 
pctit  lurifdidio  ,  nili  rarione  necdtariacum  ■ ' 
Impcrii  colledbintm  &contriburionum,  (ccun- 
diini  Ipcciaha  pacia  luc  dc  rc  iivit.i  ,  prout  cx 
uaiilactioite,anno,  &c.  ^S.tntcthnpcratorcm 
CarolomQuiomm  &  ibtus  Impcriicclcbrata* 
apparct.  Pari  rationc  ctiamfi  Ducatus  Lotharin- 
giarlub  Iinpcrii  prorciflionclit ,  noii  tamcnci- 
dcmrationc  jurUdiclicnis  cklubjccius,loIiscol- 
lc&is &  caufis  fniXx  pacis  cxccptis ,  ut  tianlai- 
Aiointec  imperimn  &  Dncem  Antonium  an- 
110,  i^'c.  42. inita oftcrJir.  Siccttam  mulrjccivi- 
t.ucs  laipcrialcs  liLttnoii  aJium  quam  Irapera». 
torcm  liipcriorcm  agnoicani;tameni(iosiMbei|C 
protedores.£t uiaiia cxcmpla  omitiantiir,  jpfi  ■ 
domini  Caftri  H.  iunt  liib  protedione  ElcAo-  ' 
ris  PaLitini ,  cuttr.nn.n  obhoc  protciflionis  jus 
nulla  in  cos  compctit  jurildtctio  ,  lcd  ipfi  ni- 
biiominus  manent  iromcdiatc  Unpetio  inbt 

Qiiinim6  etiamfidtniverilatis  prxjudidum' 
1'onLrcmus  convcntuulcs  Citnobii  H.  Ic  pcri- 
ilud  j^roteclioiiis  inl^rumcnrum  junldichoni 
dommorum  Calhi  \i.  fubjcctirc ,  id  tamcn  T.  ut 
tenio,  &quiinidnonconlcniriirct,  nihilprar- 
fudtcarct.  Namfc^luin  f  cuiq;  fuum  noccicdc-  50 
bc!,nn  unius  conditio  pcrahuin  dctcriorficri 
potclt,  Lf»&nm  ,ff.ding.jmr.  Lficuit  ^Mfdtmu, 
ff.  dtmttmfiu.  e.  emm  fiiptr  dtrt/mdit,  t.  emmLtdi^ 
/eOtt,  defideinfimm.SiCumhocin  q'.nbuflibct 
ahislocum  h.ibcat,  mult6tmitiaibi.criis,  qui  ji 
ahcuius|urifdidtonifubjc&i  funt,ci  pcr  fuura 
fadum  &  alium  magiftratum  tccipicndo  ob». 
dfe, & pnrjudidum pacere ,  mrgm. Lmtetx vtr*, 
C  detdiktr.ftfff.iS  tir^i.c.liiet  iiniverf!t ,  C»- 
iit gitfi.  dttefitb.  tthucfaciunt.quae  f  dcargu-ja 
mcnto  a  majoriad  minus  dudo  notant  Albctic« 
aiDiLuui.fn$$md^nmt,ff.  de/tn4t.  &late  Nio 
ctiLEvcrlnrd.  ramr«/i;;4/!r4i«ir4«ltr(.  Qnamvis. 
crgo  convcntualcs  in  Ji(flo  inflriimcnro  dicant, 
Comobium  H.indirtriciu  c^  tcrrirorio  domino- 
nim Caflti  H.  (kum  cHc ,  t  imcn  hoc  non  o1>Aat 
acc  prsjiidiatt  T.  pcatiettim  cum  hoc  tantiim 
nanativ^fivcenimdiidvi  iiar,  &  de  fblo  prote- 
ftionisjurcpccdilpofitivaverfia&  }irnicip.T!i:cr  •  • 
agatur ,  ideoque  nccinfttumcntumiiiudalitcr 
quam  @(^iit|bri<ffappell^iur. 

Neq;  vcr6  ctiam  dkMninis  CaAri  H.  patrod-. 
iMturquod  hocinftrumenttim  protcdlionts  ab 
Impcratorc  !it  coiifirniatuni  ,  tiunjurisfitraa- 
nifcili ,  quod  t  conlirmatio  niiullblcat  novida-  J|' 
re Jed  tantiim  id  quod  quis  jam  ante  habec,  coib' 
iamm»lfidtmntMt  i.i.ff.dedoHat.  int.  vir.  fSttm- 
Xtr.  (fimtfg^nin ,  mbi  'Bart.jf.  dejurifditt.  tmm. 
jmJie.  d  1»  c.  I.  deccnfirm.tiiil.  ve/inuiif.  ($iit^e. 
fnendtverfitattm,  dtetmtefi.frtitnd.fftme.fmU 
imttmthiut,  dtprifribg.  nbiluK  iimc  vccba  i  d&m- 
innovarioncc)Us  nnvtim  confcrat  ,  nccctiam- 
tollatvcrus,  tcincoit.uu  cllcvolumus,  inquo 
tcmporc  impctratx  innovationis  dignofccris 
axitiirc.  Atqibuciaeit(}a6dconfinnatiodioi-  * 
wcfieritn-^ommoai  <bnnt,  hoceft,  ia  faona 
priotfcBihiMdcado»  aihil^  denahead»  ASin^ 

C  tMp 
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t»nf.t79  >Mi.i7.if«l.t.Gmt,t^.9mm.).vtTf.(S a/*r   riBnilinpcratorrcftinwt,  acdamnumre&rciat^ 
Mnprmutio.tib  i perttxt.tn  d.  c  ^ui* dtvtrlimttm.    B*rt»l.B.i!d  o  rulgoftml fm.^.i .ff^Ae ^tgnorM. aO, 
;4    Prztcrca  t     omnia  Im^eratoria  refcripta,  f4fMl.B4rimnHi,^jdt»^i.frtttr^Bitid.mLfirvi» 


Confitmarioiics&rimiliaaccipieiiiUfiint,  ucad 
veritatisrcgtibm  cxtgantur  ,  tacttamq;  cUiifu- 
bm,li  prcccsvctitatciiitantur,  concincrccenfc- 
AtttUTj.fntverfit.C.de  rrfiript.c.}.  eed  gl.  Fetin. 
tdh'DdMtifMftrUtiri*ttd.Hjff»Lfii^iti.'Betrt. 
i9L»Jut,9.Cfihmt^itrimtdfmUie.  Ctit.  tlftt^ 
n.t.t  lib.t. 

J5     Sictctiam  cI.tufiila,Salvojiirctcrtii,  omnibu» 
Inipci.itoiiisrcrciu>tis,  coiifirmationibus 
mtli  biu  i  n  c  llc  cc  nlcturiiiec  cxiftiniatur  Iinf  CRU 


C.fnftikmhuf.firv.(Siml.vtn4k»r»iftmfiitt. 
f.e9mmim.frMLitlimttntm^tdtuetHf.t  S7.H.6. 
Akxxt*f.ttt.nm.i.v^.*.G^AruLtimmm*um«9tul. 
lib.j.CBnct.i.n.ts.  ubii]ittlcu$liMMIIoaiaijeipcO 
Juciemcntiaalicgat. 

-  Qoiiic&tCtttmli  dominiCdlriH.  magnij  nti. 
merdm  liieranim  ad  lc  tanquam  protcdtoics  a 
convcntualibus  Canobti  H.fcriptaruni  )iuiicii- 
litcrcxhibucrint,  &  inihi  plurcs  alias  mircriut, 
umciihznon/blumusnoupacrocinamurt  fed 


cortemo  pr.r)udiearevoloiA,ea<};  modoinfler-  iradveriaiinu«cttmpleri(q;tde*(fnr.ttttn'in(cri-< 

prctatio  ncridcbct,  /.  2.  S-liijnuaprine^^.nt  ,  pdonc  6(^irnil»nn&  (c*lu?iVr:n  vca  tuur ,  Sc 


ttcfmlit  Ltxfaat,  fde  vhtg.  iipmfii.fmi 
ftit.lntc*vm,Cjdetm»Hcip.libtr.c  (itftre».dttffie. 

5<  4r/(K..abihincQirdABald.dicunt,qu<!)dtvctba 
<lel>eMtpoiiiistmp«»priari,qua  ut  prxjudiciam 
tcrtio  inferant.  &idcni  Balci,  fnc.addurc.  dere- 

jyycn^f.aitiLicetfPapavcli^nnccps  rcfcrihatcum 
dnifiila)  niotapcepdOk  ftde  plenirudine  pote- 


contcnucum  cis  concor  Jcnt ,  <St  vix  dua:  tjji- 
to  numcforcpcriancut,  in  quibusqooadeosjii» 
riididionis  fiat  iaentto.NainAc  jori  rcripto&  ge> 
neiali  eeafiietudini  conifentineam  cft,  j  us  prote- 

ftian:<i  noii  hahcrc  anncxam  jurifdictioncm  ,  & 
nugillratui  iploscllc  defcnlorcs  acprotcdotc^ 
Aiorumfubdi  rorum,ncc  indiecre  aicicitio  rinilo 


ibiti)taniennonprc(umi,quudcittsmetu>&: in-  jurisproce^iUoniSfideoq^noJolereiisdefcTrijaa 


Kendofiierit,  ntalfas  pcriioc  gravctnr&iiiju 

na:-.i  n^tunir.  Idcni  vulc  I'jnorra.poftTancrcJ. 
ti.Qot\\oUcd.tn  c.(*Hj*m tjut,c*Lz.vtrfftcMndo 
^ntritnr.dt  Itflik. 

5I  -  PioindelicetalivfacneficiatPrincipiidicaii- 
•  tdrtarifl!meacdpienda  ellc,  Lfi fMi  t9n/Ht.princ. 

l.f^nt»do,C.delion.i'4cant.tii  /e.(^ c  cumolnn.de 
vtrb.pfntf.  taraen  1 1» oc  failit  co  caCu,  quo  agitur 
piaejudicio  cercii ,  &  ea  incerprctado  ccrno 
-  ttoceret     g  "DtLimmmniterin  tUfin.  Sekmjf. 
Vetmfii.n.ii.ttnt.i. 

Quimniij  ctiamfi  Impcratorcsin  pwdiibico- 
fituiauonc  cxprclsc-  duiircni ,  i'c vcUc  nobilibos 
^T.tari(3idioncmaJimcrc,tamenhocnurub- 
fiftcrct.cil  lic  )ufta  cauiaidfacicndi  nonconftct: 
^  N.un  Imiicr.uort  non  poteft  jus (iium alii aufcr-    oftciifum  eft.m.ignara  vim  haScacA'  harc  appcU 


proteAionis,  veletiampercosambiri,utCiprii 

ortcnfiim  cft. 

Atq;alusctiamjutisciaricft,  quud  t  qualia^ 
(iint  prxdicata,talia  fint  fubjeda,  t#xr.(^r»  l.jJn 
frinc.ii  iit  Bart.ntt.JfudtfHnd.  in/fr.iiem  inl.fi  ttt»  . 
fenfhr,§.qMiinttm^Mtu tff.dtittirrTOg  MiL(£ rnt. 
diteUtu  ,in  verC^.iu  verb.nt^niviffim,  (mmgl  drf.J. 
«*y?r &,qut<d  tqualitas  Sc  ciFcdlus rci  cx  nominc  Cj 
appclUuvo  cognolcatur.apparct  ex  tex.m  l.k  nml- 
t»^Mftriit.itaa cx  /.  *nnm4,f.ijUtnn.  te^tt.  ^ 
s,fntnimm,eiiitintt.  ftrjtL  &  DtL  dteffic.  dtiegtt.i 
quibus  addc  ca.qux  n  otac  Evcrh.rK  Uc.ltgtil.c.i». 

Nonpotciligiiurcicuius,  quo  domim  Caftrt 
H.protc^orc^  vocat  ur,ad  judldi&ionc  oxtendi. 
cum  pr;  (crdm  iiroplexjraamceminado,ut  iiiprk 


rcliiic  lc;;!rim.".&julbciura.  Cjn.inl  refinpa, 
I  vtrfijHtrHnt  Dd.  CJtfrtcib.  Imp.tfftreudlBdid.in 
tfin.vtrffidimmidiMitfftnt.Cftntjrt/cim.nipt/: 
Jitnte  ft*n.  Andr.  Anstnde  'BHtr.Petr.de  Anchar. 
ImtL  C*rd.  iSFelM.im  e.^m*  Bc(ltfimrum,de  ctnfiit. 
f*f.in  l  Bjrbtriiff.vtrfdecimoieriMifacitffJe  of/ic. 
futtr,H^.Fml^ef»n  Lfin.Cficemjm  vtLmtiLftt' 
hUe.  AXketti»  Tt^Jn  pr»mm  f.  n.t». 
fi  Editver6nondenntquicontialendunt,  ex 
qaibus  funt  Angcl.»"»  L-ittm  vtrbtr*tHm,  S-'  fdt 
rtivind.Dcc.in c.fi.deconfirm  unt.vet inntil ^onn. 
itAa>a^»nfJi.imfiH.Bixhu.conf»4.  vtrf  ttegt 
r^mih»»ft»L  4-  &  plttres  aliiaddu^  Si  GabrieL 
e»mniiin.etmeLlib.3ftii.  defHrt^Htfttnon  toOend. 
4t<t»titLt.n.i.  camcut  rupcriorfcntentia.ut  r.uioni 
jVDiinagis  cft  conionj,iic&  f rcqucnnon  bus  m- 
tnpg^calcuhscftKccpn&comprobau:  Nam 
cwnmtmemeameiieaflcrnnt  Fclin.  ine.^iumj, 
Scde/iHrHm.n  jj.decen>ht  PmC.conf.t7-n.r2.vcL 
t.UcWon.canfi  n.J.SSj  ^nn.conf.i  j.verf  ceierii 
nh  niiiia  fiitiereil canft.SoCin .conf.i 64  tib  i. Eau- 

dem  iciitctiam  coaunuiiiorcniappcllantfUph. 


Utio  prorcLto  ruiii  no  ptr  iimpijccm  gcmmano- 
ncm  &  ttcracioncm ,  icd  pct  multiplicationcm, 
mulds  divcriis  tcporibusac  vidbus  £ida  (it,coqi 
nomine  mcriio  tatu  majorcm  vim  Sc  ciiicaciain 
habct,&r  ch  minus  ad  luriidiclioncm  ex:cnJi  po- 
tcft,  argumcnto  Juctoamjnon  aci  ir.a|u,,  qiiod 
tcft  fomHimum  &  frcqucns,juxta  ca  quac  proii-  C4 
littadit.NicoLEvcrh.ia/f<v /1^4/1',« mintn.  . 

AcccditquodpafHm  inGctmania  abfurJiim 
clTct,  ii  magiftratui  it  luis  fubditis  italcruKtccur, 
ut \s  c.iciim  pro:ivc.;ir  nouiinatctut.  Itaautcin  in 
dubio  i~cinpcr,quoad  cjus  fieripotel^iiiterpret»^ 
rione  lierioportet.ut  cv  i  tcnirablnrditas,ut  CvfA, 


iniccundo 


1  ti:in!.ittirnto  oftcnfum  cft. 


Ncq;  vcro  cx  onimbui  pr.ci.iiCds  litcrisullqrc- 
pcriuncur ,  qiii  .-.ntc  inftrumcntum  protcAionia. 
domipia  Callri  H.  ut  protcdodbus  (cnptx  finis 
iiralt&  mtnus  deprehendirur,  qoM  anqnSantea 
pcriuppliccmliDcllum,velaliarationc  petcoa- 
vcncualcs  .1 J  cos  canqua  magiftratus  lcnpc x  lint, 
cum  camen  hoc  faccrc  JcUuillcnt,  idcoq;  non  o»» 
nNtiircnt>ii  domini  CaftriH.  habuillciU|Hspro- 


Ftt%of.iM  Lfi.efie»nt.ftiiv»tntit.ptM  it  GabocL  teftionis vel  farirdidionit  inCamobioH.Qiuli- 

tmd.ttncLi.n.i.-^ferf.tenendoiffam ffcundjtnrtem.  bct|  enim  •,\]::S  l.iccrc prxilimitur, quodfaCcrc 

ScdtctfijuiUiclcgitimaaliquac.iulamovca-  <ic\m,--^iciaf.defrt(umft.reg  j.frtfHmft.iti.Ct^ 

tur  Unpcratotad  jusiuumalicui  autcrcndum,ta-  fb*lctnf.4ti,n.46Mb.].P*rif.(»nfiin.t9Jib.i. 

aiciinoaahtctbocvalctgt  fitbliftit,<li>amfiptc.      Etlaniquia  domini  CafiriR  pneditUt  litew 


Diyitizaa  by  GoOglc 


Voi.  ni.  Corifiiium  yiii.  ^ 


nsadleante  inlhamenratnprmeftionis  ncc  uc' 

»ai;illr.uiini,!iccurpri.>rccKniscx.irntji,rtccptv 
runt,  iicc  ull.i  pioicUarioiic  contracosufoscUc 
^)i-jrc  t  liio  coiiicnlu illo^  c.i in  |\«rte approballe 
<8  ccnlcJiaii :  Natn  t  qui  litcroj  litic  proccfbtionc 
•cconoadi^oncrccipiunt,  ccnlcnturcas&ea» 
nim  contcnc.-»compri)b.irc,  A'4rf.<5  -^"g-  mlfifi- 
liuifAmiliAS^  ^dMMtdBm.ktf*  im  l.ndmtntndij», 

:.  i3tfdtjiirtimr.eSi».*.tmmM.Frrrtri04ht»'*if* 
detuifiit,(S  ik$dtm  Ftltn.  mi4.Atkine.emm  miu 
fte,n.j.dt  prtCHr.  Afarfm  rnbr.CdtfrtbM.nu  140. 
Cr.(  t'ff .  cori'.  411.  C-t;!  I  cnf  couf  i  1 4  .iiieif.omi/fo  pr$. 
m»  iSlt^i^do  dMbia,nM.i.vtrf.frdttrtJ.nt  d$t$tmt 
bh.3..int.G<ih'$tLuifmiie»ntLl$b.$.i$t.tltpr$^u^ 
ftnci.:.»  1  ..Mentch  dtfrt(nmftJib.j.prtfnmp.4f, 
■-/.i]m  /j.f  .iddit  hoc  adco  vcrum  cllc.ut  locu  iia- 
bcartin  rccipicncc  niuiciumfinclitctis.ut  nunt- 
ru  appro  txire  ccn/cauit  ab  eo  cenunciMa,  li  nun- 

V .  cioieferenn  non  oontnulidt,  idq;  tmdicetiam 
Ant,Gabncl.«/.r«i»c/  2.^,3.  Sc  ImoL'»  l.nen  folnm, 
%jitortf,  col. }.  verf.Hsm  jmnHtit  $njnn^$imr  ,ff,  dt 
mov.op.nM»c.  plures^aliiallegaiiaMenoc]i.W.ii> 
#.GAbriel.ii.j«./. 

Scxro ,  eriamn  domini  Caftri  R  aliqnor  adas 

jiinliliihonjlL-;  pt-(il\iri- 1  iiiun  liin,r.iin(.-n  n  rnn 
iuilt  JiUKjui ,  .idtu  ut  iilc>>  lt;  i:n  |icim..iuc  lltc  in 
cuiiaictcii&quartinijaJai;  cxcrciKr.iu.nccuI- 
4us  leperiacurj  qui  atucceilenc  annum  1  j  x  1.  (in 
qnoinftinRientam  proteAionit  faAam  eft )  aut 
cti.im  contrcr,  crliiim  :iiC.i;iicr.i  Im-.icr.inrcrVC'. 
4icC.&:  T.vcntiLita,cxccptocoun>coacru,ci^us 
iPCailfiJibl»  caufe  ccrcii  mandaiiarLf^tniccio, 
qoi  iainetirC)armodicft>u(dominorum  caft(i  H. 

\  nicentionemnonconfirmet,necpro)uri{<liftio> 
nali  adu  habcri  polTic  vcl  dcbcac:  Nam  no  appa- 
rct  cx  inllrumciKo ,  dc  corjfrovcrlia  co  tcnijiorc 
ni  oca,&  rciKenda  fiipcr  ca  proiiunciaca,co  k  c  t  o , 
■U  6^!&o  dominotum  Caftn  H.cdfirmato»  «^uod, 
caiemenria  ab  iis,u(  m:^;iftram  tam  Canofati  H. 
qua  B. &;  P.  I.ita ,  lcd  quod  cx  coprimilfo  ita pro- 
Jtunciatum  lli,<!j>:  cvprclsc  intcc  parccs  copromio- 

i  tcndocaavencricutcotadomiiiisCallri  H.pro- 
ccdcrcnir ,  ncc  jurirdidionis  uliafaAacftm^tio» 

70*  Pcrtviamvcrocdprotniilidearbitrisadpro- 
ccl!  im  &  lciuciuiamclccbs  faclilolcc  plcrumq; 
purius  coiamalits.  quinon  luiu  magirtratu$& 
cioa^eien«es)adioeiiittiaiq;.vci  ialtc  altcruuius 
parasiqttkmcoram  comnetendbus  proccdi^dq} 
ut  fiac  |uri  communi  ctvili  confenraneum  eft,  dr. 

•-  l.prdi»r.;y.dtlnl.€ScHT.d.ii.iiihu,(ic.l.fediSf"n 
jirvnm,  i.fi^n$t)mdtx,ff.  dturbitr.  imxtauttat* 
^Sjtmit  in  fmmmm.Cult  mrbitr.vrrf.ittm  mtn  pttelf. 
■OpumUiam«X€nnfenfm,C.de£fifeep.mmditnt.  & 
M4rt.BM.AWtrJe  Refmt.fSnln  Dd.  in  d.  i.fiifnit 
/mde.v.Stbafl  Stfi* im rrftiit.l. i.n.20  ff.dcjHdic^ 
SebrAd4*ftMd.pmrt.ffiS  7^.139  i^uioinncs  m- 
.  dant(ieauidumdiQ>ditioneinjunscivilisioiiv 
dicem  ordiiurimn  tanquaro  inarbitrum  copro- 
inininoti  polIc,addif  Schadcnis</.  t»c.  fi  is  priva- 
tus,in{|uc:v.  Iuit;,uitcs  cantjui  in  ui  lu : :  i;i  m  com- 
.piomiicic ,  iitcpcndcntc  &  jincc  icuicnciati)  ju> 
idcKOBdlhatia»effcc>iis  fuedr,«ompromii1utne- 
mancfcerc  ,  ncc  illuin  atbirrum  iikcrius  iii  illi 
caula  proccdcrc  poflc ,  protjiia  lctitciuuialk-git 
Lanhranc. »« trail  dearbitr.f.iri  j.  mm.16.  <3tf>9 
.h\McJMXMttrmtlMt»mfremif,/]ita.t$.,ffm   . " 


•PfgteTea indubitati  juris c(l,  quodtquSdode  7t 

policlTionc  tiitbar.T  coiitcnditiir,  co  ioco  .ipiid 
curn|udicvmai;t  jHiliif.iii  cuius  tcnitoiio  hf.icft 
re«,Vclilbiturliatloract  .,.v.i.'. (■//(«/ nn.  C.nlidt 
f»^fi  egt  eptrttQ  tbidem  id  deetmt^of.  'Bart.BAli. 
Oiftrtnf.SMit^ltmt.ee*^intnttitl>d  (Sfcjltm 
Aieneih.  dtrmmad.p^jnnud^.fmi^.ti.m^iS' 

■  Jam  vcro  cx  przdido  inllrumcnto  laris  appa* 
rct,licc(  Abbanlla&ConyccuatesCasobiiCia 
prfdi^controverfTarei  fberint,  camen  ddraxat 

dcpoilcliioncactimi  t"iiillc,<\,  incol.ii  B.,^:  P.  c6- 

3uclloscliclc  in  pollcilionc  vcl  c]uali  |uris  palcc- 
iabAbbatilla  ck  ConvcntuatibusCa-nobn  H. 
turliarii&qucmadmodu  turbatioindiftridu  D. 
facVa  cft,ita  ctinm  cxtra  omnc  cft  controvctliam, 
(juocl  locus  iii  c]uo  turbatio  cll  iadla,  in  domino- 
lum  C.aftrt  li.tccntorio  litus  lit.I*roindc  ctiamlt 
partcs  cx  compromillb  iion  proceiSlIent,iamen 
Abbatifta  &:  Convccu.ilcs  cor.tm  dominis  Caftri 
H.convcniri  poiuillcnr.nccii  indc  intcrri  pollct, 
quod  corain iis,t.)nc]u.un  Ctcnobii  H.  oriiinario 
jUdiccacmiigiUtacuadumeirct ,  ncc  iiicadus 
Mnqaam  juxuiiidionalis  rarione  Cisnobiiabiis 
sIlcL;.iri  jiolfcr. 

ijHicici  .uitcm  dominiCalhi  H.nuilosantiqHM 
adusjiin(dicti<>iialc^Ca-nobiuH.concernentea 
.exercuerinc,  ncc llbi |urii<lidtion£a daio  inftni- 
menri  proteAionis  tneo  CflEnobioarrogarinr, 
appjrct  110:1  lolum  cx  T..it:cll Jtioniliusjcd  ab i- 
plisdoininib  productorii  tclttu  cicpuiitionibus, 
maximir.dum  dicunt ,  qu6d  inicr  luis  partcv  coi»- 
(lovcciia^cilla  jurifiiiifUone  poft  lcdi  t  toiicmitve 
bellu  Ru(iicoramc<eperit,&co  tcporc  primi!kra 
domini  CaftriH.fibic.i  ;urifiiiclionc.irrog.irint. 

In  caulacniin  ccrtii  niand.ui  dotnmoruCaftri 
H.tcnius  ccftis  aii  ad  i  o.art.fc  lcitc.qa^dpofti^ 
ditionem  rufticorum  Ctenobiumiceorum  pro- 
te^onifiib{cccrit,idq-,atreftarareriamipiead). 
intcrrog.  cjuUlcm  artutili ,  &.'qii.irttts  corii  tcftis 
adiiarc.cuni  his  icltibus  concordancaliquocatii 
.eoram  tcftcs ,  &  idcm  deponunt  &  de  przdido 
leiQpotei&niftioonMnKdiDonc.  nimiru  fepci- 
mustelHsin  cauia  quarri  mandjti  .id  4.  intcrrog. 
it.art.iS:  in  cadcmcaulaadcundcmarcicnlu  tcftis 
jionus,iccm  in  caula  tcttii  mandaii  tcllis  3.adi.Sc 
.loJKt.  di^usnonus  tcftis  ad  lo.  arctc.ccftisdecU 
mu8aidu.arc4lcctiam  tcftisij.ad  j.intctrog.  10. 
arr.ajt:  dominos  Caftri  H.non  ult  ra  j  o.annos  di- 
0.i  Ca^nobii  protcclorcs  cxtitillc.  QuoJ  \  cro  c- 
contiaa  paccc  T.  ctiam ante  rediuoncm  ruftico-  ' 
rum,&  piiulquam  pnediftu  protcdionisinftr^- 
nicntum  facbim  fuic,ad^us  jtiriliiidionatcs  cxce* 
cueriut,cx  actcftarionibus,&  qmdcm  maximc  cx 
eomaniieftum  cft,c)iioii  tcftcs  dcQ^c  C.(qiicm 
(cftcsan(cillud  tcmpus  vixillc  dicunt}&a<^bus 
.|urii<lidionalibus,quo$  ille  exercuit,  deponoitt: 
Nam  tcftis  primus  iiT.in  cauia  tcnii  mSdati  pro- 
dudusadi6.articulumclifivuindicir,lcniiquam  . 
.aliudaudivilIc,c)uiimqu(Hl  omniadchdainCct- 
■  nobip  tLcoinnulIa  a  nobih  busi,  tuciint  punita, 
larionem  fubjungcns^qu&d  id  Ik  majoriboc  aadt- 
vcnr ,  in  fpccic  vcro  loccrum  (Inini  C.  I.ab  I.fihi 
tctuhllc,  cjuod.iliqiundo.iccidcrit,  utpiignam  . 
.CcEnobiol  I. iiucr.iiiquot  fucriccxorta,  inqua 
.qaidan^Kuluccati*  unus^iCXjtMtofibuv^omiae 
■      C  1  .  L.k 


28  D.Regneri  Sixtini 

LiiC>kbi(lcmapprchcnliu,a^  cil^nim  I.  cluAu5>  mfiietf  .idtm  Bart.tn  If  <iuo,g'Mif»f[id.CC.inc.{i' 

Ic^  Q^deCin  carcctem  conjc^hufic.Sic  ciiam  €mtMif»m,defr«iat.<]Hii  aMeft^^f fifmituriii  ttr* 

4cp6nittcrtiastc(Visad8.acticttliiiionnuuuinm  mi»mptnfdi8i»iM Myifi»^.fiutmi*r^-i4*>tf» 

^cncrcqiiod  lurifdiAioatinobilcs  T.penineat.  ftrtimimrtl^.MrJt.t». 

Tcd&:  inlpccic.uiJif,  Tc  rccordari  triuiri  pugnanl        Atq;hincdcpoircffionc  ctijm  fcmpcrconti- 

in  canobio  t-i.cr.oruram,cuiusautorcs  m  catiro  nuata  T.  forridimam  |uris  prxlumpcioncm  pra 

J.  mul^ci  nnt,&  nominatim  mentione  &ciccii-  ft  habct,&  adui ,  qoos  nobilis  Cailh  C.  cuidcm 

(aCbmnilHci»qiuineodca,asiiobioi]fiajulaiii  e]Kcaiit,noapfOM0edb(usaittbiu*icdpotMU  ' 

pciibilam'Bedeuafticamocddetie,^m,&cde  prataclntioiie  habettdebent:  MutatioTeidiB 74 

E.pcr('cc]u;itus  (ir.fci!  idc6 ,  quod  in.ilienu  terrt-  non  ptxfumitut,g!ofjiil/jveri,f.^itiprc  rei^ii*- 

tunumauruqcrat,nonccpcrit,adquidcporicia-  /late.jf.fmifiuifia*^.  Menoch.cenfi.  nm.121. 

lietnidcmtcfttSkpOdan.t6.ierciCTt,&(icrefc-  nnfito.mmm.ia.  Panf  confiy.  nmm.if. 

^eodoeandcmconluraat.  Dedmiiiqao^teftis  SMM.fmiC*,mtj.v^M.RtUm4,kFiiBttt¥^,77, 

nonbntilmt.  articvbm  verameireaileritt  led  iiK;«.liil.f.ledpoiinsperieTeiatio&continiUk 

Ctiaiilpro  caufii  fcicnrir  ,i 'du,  ("■  viJiire  quud  tio  prxCumirur  ,  idcoquc  t  ^  pollciTlo  ib  co  7/ 

deli^jiu  Ccenobioi-i.  commilLju  Q^ic  C.  iue-  qui  icmci  po(Ii:dit,  rcmpcrcotiniutaellcprxiu- 

hntpunita.  roitur.  Inntc.  m  c.fefe,  dereftit.^U.fMm*lltgM 

Atq}luec<puideillpn^))Uiode«&ibus»qiu/6>  tSfi^iutmrMjmfingjrtffonfit.nmiit.^miidem-. 

ditidnehinilnco'rtimahteceflentttrivald^«iam  rt^Mdmiiire^.}tMf.  toui  fpcaac.qu&d  t  qui  7S 

"^cotiiirm.iturpcrdorainorum  Caftri  H.  proprias  olim polTcdit,& hodicpolHdcrc  przlomi  dici- 

tcllcs :  Nam  in  Cdiuia  tcrtii  mandati  repcimus  co-  tar,(.«/fMi.  dertftit.jpei.  C5  m  c.ftfttietiitmemt.dt 

nimtellisftitisoAuageninus,ad  i.intcrrog.io.  nncef.frtbend.  ^lftUQ.  decif  327.9»,».  a^fteiCI 

ait.auteinii]cosannospugnimCaenobioRiii-  y»9itn^.tM,$*Jiipfmgjrt^a$JMU 
tcrX.&allmn  qnendam  cx  pago  I.odundum  e»>      OAanr6,T.non  toi  iim  habetpra  leaAutaati- 

ortam,& Xab ipib  Q^JeC.  ippichcntliin  in  Ca-  quiorcsquamdomini  Cccnobii  I  i.  fcd&.  luncil- 

Hro  I.carccri  mancipatum  cllc.  Idcm  liinplicicer  iiadus  inligniorcs,  &  clHcaciorcs,  maximcciun 

allcnc  cti.im  quaftusaddiAum  io.art.  A:  rcpchc  iipaneT.juiamcntum  cciam  l~ubjc£honisaiecu> 

hanciium  dcpofidonem  incauia  quarcimiidad  laribuspeiibaisCcenobiiH.  pi«ftiiiun,iaani- 

«d  f  t4an.Sic&  de  eodem  adu  dcponit  ^.teftisad  cn&s  (itdedodnm,  8c  pcrteftet  piobatum,  ^ai^ 

i.inccrrog.  e|usart.nomiiunsctiamdiclu  Q^de  admodumdcciusjuramenci  prillitioneincau- 

C.&:  diccnj,  quod  hoc  ancc  quinquagintaannos  iatcrcii  nudah  deponunt,campriinis  i.&  j.tcfiia 

kparcnhbus  luis &ab ipfo incarccrato  audieiis,  kT.produftasapu4li.atdcalueli£viiia,8t jdcB 

Qiiodliver&unkcam  addu&ia  cminibus  te-  5.telnsapud40.aRjcu.ieftiaapadaaitK 
'  ftiumdiftisedam  ad  depoddones telbum  pod      Pnrftariotvet&jinameiidrab|eQionisefta- 77 

inortcmP.K.dcC.incaulanobiliumdcT.  cocr*  nivcrf^ilis  quidim  .:c;tujarilHi^oni$,  omncs»> 

W.dcC.inCameralmperialiantcquaplurimos  lK>S|uhidictionalcs^uscomprchcndcs,fecan>- 

annosdcprzdiclajuriidi^one  aeitata&:  dccila  dumZalhimi6fp.n]^A^j.c.//.ubiexprelsiait 

produ&oium  in pedtono >  (iadulad  devcnire-  etiiD«  ^icnnc lunrcomnes fiibditosad  obcdi» 

Tur,  ((iciithauddiibtcT.  hatatteflarfonesprofe  endam,ellein  quaii  poiT'c(lioncjuri/di£lionis  cz 

allctjirct  j  reljMCcrcrur.non  parumpercasctiam  con(cqucnria,<?>.' nro  r-itionc  l:t:jii5  ilcciiionuad- 

proDacio  pr.rdidjr  anhqux  polIcUionis,  &eo  dit,quuncxusooedicntizcom|>lcChturomncs 

^rtincciumaclaumconHrinatcniniScveh(imiie  afhisjurifiHAioailAliq^tcftMpnibandamja-  jft 

tbmnin&eft. qoud teftes  inUlacM&ModiiAide  lifiU^neni  ttndiBioaieaiibibaepto&aiaus 

■andquioiibut  aAibos  ;ari((liAionaabia  depo-  univerliiles  f urifiidionales ,  tntmicin  hdtt&io* 

ibennt ,  quam  in  caufis  mandatorum iiitcr  T. &  di adus  rufficiat  ad  cain  dtxendam ,  Felin.iicc. 

dominosCaltnC.  faChimcft,  dcquarcahqaid  •mdiiu,mm.if.defrt[srift.Abb.inf»nf.7i.mmm.f. 

ccrh  aftirmarc  ideo  no  polIum,qu  6d  cas  aticfta-  lth.2.Allitmjcm^44.MU.if.^  mmUit  htcidem  ctm^ 

donesmihi  non  licucnc  viderevd^ectCy  licet  y&aMf  Dteimmeti^^atumti^trmifm^tkUt' 

partem  aliqu^un  a^orum  tubuerint.  ^Mnis,etLt.w.t. 

SepdmojCinn  caqux  fupra  dcducla  (unt.itafc       Nont  foliim  autem  T.  didum  adum  univcr-  7# 

habcant,&indc (acis  manifcllum  lir,qu6d nobi-  (alem  juramenti  fubjcchonisaniculando  dedu- 

les  dc  T.  in  poirellionc  juhldidioncs  ctiamante  zi^  &pcr  tcftc)probavit,ied&domiiuCaftrie- 

iiKiihoncm  nifticorum ,  &  datum  inlkumcnh  jolblodiaAnm  peripedalemcontiariam  prob»- 

protc^onis  fiicnnt ,  & vivcntcadhuc  Philtppo  dcmcm  refiitare  ne qnidem  coiun (imt,ade6,  ur 

dcC.antiqiiosadhis  cxcrcucrinr.prarlumcndum  nilul  ctia  iii  articulisfuis,  neq,  in  tcrtii  vdquarti 

cft  eham  dcmultu  annquionp6ircirione,c«im  mandahcauladccarcattigcrinc,  eoqipcoutia 

pr.Tfcrhmilludnon  foliimpertellcs,  quigcne'  hpaneT.tantumaguconnnaami^AeianE&lii^ 

talitcr  de  andqniflima  pollcllione  deponim^  gis  anendendacft» fecnndain  eaquc  notanmr k  - 

72  confinnetur,(ed  6c  jadconfoiium  (ir,  intremo-  butJnlfmmpiinwdiiitmt.fJtrMidu.ffelemtmm 

tidima tcmpora furfum  vcrfum durallc  prxfumi  Jhrmt,Sc\C'cCcnh.(onf  4  n  sf. 
id,  cuiiuminusccrtum  apparct  inihum,  ut  o-       Nonu.cciamllpcrtcilcs  JominoruCallriH, 

Aendk2a£tim/r.tf  ».//./«^.'.  AtCKbuc&dC,qu6d  cicuroprobatumclIct,quaimimapartcT.cainen 

7|  t  dvCKCBPpOt  poilcdionis  prxiumpciva  proba-  ceikibiia  a  T.produifhs  vcl  co  Iblo  nomine  major 

.  tloadmitriacttMerari  dicacur, Cym.& ntii "hd  iiu  6de$ adhibenda elTer,  quod  ex iis  cantuiD duo,  Bc 

liiin  :-ni;r.i(' n ,C.ideictitl>.(S l.fiue pi};''.du i-i ,  C.  de  dominonimCirtri  I  J.ccftcsfcrcoi^mcs  vcn  lub- 

frtii4t.ii*rtjmJ.Ctlfmt»(f  t^t,  $jtt»  mmmt  ff.  d»  diti  littt ,  adc6  uc  intet  odededm  tclics  ab  lia 
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Vol.  III.  Coi^iiiiiiN^4lI. 


produciosquindccirarcpcriantiir.c^uicjufinodi 
So  lintfubaici.  T«ftilNU<t'ver&  liibdins»  utidiniw 
<    idoneis,  mindrlllwifaaHM 

non  ninc  fiibjedHoitt^ y)lKjtilo  producciui  oV 

t  n  refp  ?7.nM.t.Hyff9ljit  AUrftLtH  L I.  i  firvmtn.., 
m.j.JfJtpi€fi. 

Decini6 ,  e5  m.igis  dcpofitionesd^Mniil^: 
prxfcrcndx  (unr  tclbmoniis  teftium  doinino- 
nim  Caftri  H.tjuod  cx  tcftibus  T.non  lolum  duo 
duntM.it dnrrabdici  ejns ,  fcd  &c  plxritj;  cx  ejus 
tdbbiufint  adf«<|(09ramfabcU(i>  iilqaoiiir»* 
litoMM  ftbje  Aftni^  otAilfiSltfixAciiilfiMiiAf^M^ 

Si  ponunr.  Nam  m.;gis  crcdiruf  rcft&ttfdcpon^- 
ribuscontrj  |^crfun.ts  (ibi  conjurtdaiyt^^Velqni- 
bus  obftiidi  iunc ,  <]uia  non  eft  vetitimile,  ^uM 
M^monium  faciii  contia  l^iifiiiodt'petloAjil 
pMMbercnt,  niH  icaclftl^iW^fiy^«^.<i*^- 

Jtfpt.  Cr.i  lu-tt.  coiifi.  H.62.fMitgl.  ntmi.  in  c.fin. 

%x  tbidecim6indubitsitijurise(li^iiMtUH»fe- 
itttolnajor  fides  adhibeanir,  quimeUotfesn> 
tlifliet  di^  (ui  affignant ,  Rip»  in  c.  /t^msnd* ,  de 

refcript.  Biild.in  ipriilyterti,  C.  de  Spijc.  6'  Cienc. 

"Stir.dtfif.joo.n.t^.G^brieLcomnmiin.ctiitt.  lib.  i. 
titMttfi$^,cenci.^.m.ji£nfU&noiii vcvb  icil c« 
runtii.quosT.prodnxi^Acacandbtionibusli. 
qnid6apparet. 

Ncq,  oblKir.quoddominiCocnobii  H.niimc- 
ropluccs  tcftcs  produxcrintquamT.&  juii  con- 
8j  fi)tnunfit,qu6dTprobatiopcrpturesteftes6Aa 
antepomnir ci,  qux  fic  pcr  minorcm  numcrum 

teftnm,/.tf^  cnrmen,  ^./itelfu,  ilriflof^  drteliih. 
r.liettc«m(km,vtrlic.  txprtmijjii,  drprob.tt.  iS  tdi 
AU.aimttL  Rmim.  conj.^i.  vtLt.gLAHi.^imttL 
M  tJm  tttfirm.d*  lefith. 

Nam  t  illud  jus  non  habcc  locum ,  quando  a- 
lixcau£c  &  circumftancix  cxiftunc,  ob  quas  mi- 
nornnmenistcftium  majori  przfcrti  dcDcat.  Si 
entCDpauciores  numero  velper  meliores  ratio- 
nett  vd  verifinuUora  dcponant  ,*yel  intcgriorcs 
Acniagisfidedignirunt ,  vclfimilcscircumfton- 
iicptominori  numcro  militcnt.non  actcndicur 
inajor  numcrus ,  fcd  pauciorum  dcpofiriones 
MScferuninr,/l«^Mm<a.  i.fiim.  dtt^nkmtfi.im 
jhm,iU,fittmMmmdimiUthiidimtmimmtmmt,t$d.rit, 
faciltextm  in  c.Hcet camfhm  deprtiat.AlexJnctnf. 
J7.eelfin.il  ij.i.fafin  ctnf.if.etl.t^Jib.j.^Dte.im  d. 
t.liett  etnfam.col.?.  in  fim.Q  ONnMIM€mfSM.if. 
7(^mktrMttfitkmiji.ifi.  " 
'  Atqmhoceala(!in(efurmodidtcami!a<ld«> 
obqujs  mcritg  minori  tcnitim  numero  maior 
fidcsaJhibcatuAauammajori.atqi  co  minuslu- 
1«^  de  majoriflPhero  piaefierendo  alicgatum 
jwIiKlociim  habet,  qood  nonuna,  led  auqiioc 
divetfit^aGnodtctrcnmftanriacteperiamnr,  ot 
e.x  iis,  qucfiipt^dcutriufo,;  p.irris  tcftibus  adda- 
iunttAcinMnltcrius  adduccniuricluccfac 
Dnodedm^.probatio  a  T.fidiinaximoperc 
.  pet  dominocumCaftriH.  propriorum  tcmum 
depofiiiones  conlmnarar,cum  apud  diveriosar- 
ticulos,&corum  intcrTor,.itori.t  pro  T.  attcftcnf- 
tur,ut  cx  partc  fupra,  &  maximc  in  tcrtio  princi- 

Sah  fiindamcnto  huius  (ccundae  qucftionis  0- 
enfiiin  cft,& cx  ipfic  atieftatioBibas  in  ntnquie 
tadft-iecttiAcquutiiaabdad  liqvet;  Quod,iic 


rpcciaiius  dcducati^|i^ll0ll.ptito  cllc  neccflV,  1'ii.c 
cb  ptobatio  T.pe^wdepofitioncs  aiic6  c&ca- 
d(^irjMdf«Mdintf.qn6d  |un's  fit  expediii,^ 
tr.i  t  fiiostcftcspro  adverfipane  teftimonJVim  8j 
*  pcchibcntcs  a  produccntc  cxcipi  non  pollc ,  l./i 
^Mu  tejiibiu,  (5  ibi  Dd.  detefiibut.  ScctH.]nH.  conf 
iftMfi^Ma.Pmriftti^ii(,  mm.^.  Mtmtsk, 

^nmttCravet.cenfioi.n.y.A^itrianjiin.  ccttf.6p. 
nm.it.tib,i JHdAriint.de trd.jHd.t»  6  a(lHeme>^tntt 
imimdicMt.d,Kmmtan.c»»fi04.  infitt.  r.itionis  loco 
addens,  f^^t  invaiidaraiteftatio  polltt  coienfit  S7 
partiMhiiidtaa  reddi.Qit«d«ft«tiarti  Irinocentit 
11  d.c./ieet Cttuf.im  ,  lcquiturcti.iin  l  lippol.de 
MMlW.inrHiir.C.deprtbat.n.^r.  C /.i.nm.it.Jf. 
difm/iitH. 

Atqi  t     q^id^m  ■dc6  verafiint»tRpi(»oie^ 
danceciamfi  iiia.siplorumteftium  prodoAtone 

uci  nolucrir ,  ciiip  (acis  (it  uti  cum  potuilU- ,  Cra- 
yct.conf.itt.nm  r-iS  ^^C^-confifi.nu.^.ltlt.f.  ubi 

addic,idcm  vcllcOdofredum,Jacob.deRav.Pet. 
&  Salyc.  im  dJ fi  fmit  ufiitmi ,  &  commnmtafi»' 
niari  k  DtUm  c^tftmtimdttt/Hb.  8c  pnlchr^  Afei; 

conddcndo  fcribit»» conf.13}  nu.  i^.itb.j.  cuod 
t  qui  lcmclaiiquidapprobavic,  non  potcft  lilud  ^9 
improbarcedStntdiaCtufiiidleinccr  divcr(as  per- 
ionas,aUegat  notata  per  Cynnm  » f  «ir  r^»> 
htk,im  /.f  ««/f.additq; ,  cum  eococordare  omnes 
Dd.quod  icactiam  traditCraver.</.ftf»/'/W.«./.u- 
bilub  ,'icit  idc  dicerc  Gozadinum  in  (tmf.}jctLfiM, 

E(fivec6  «iam  cx  tcftibus H  T.  produAisre»  ' 
pcriantar,  quiprodominisCaftriH.  telfamtura 
ramen  comperio  ex  collarione  ucriuiq;  parns  at- 
tcftationum  ,  quud  lioc  iicquiqu.im  poiTit  coin- 
panuri  cum  eo,quod  dominorum  Caftn  H.tcile$ 
pcoT.deponunc,  cftmbonim  muk&fic  ina)or 
numenu. 

Decimotertio,  inpetitorio  maenimomcnti 
intcntioncm  T.valdc  ftabihcquod  hicpoircfno- 
ncm  pro  ic  habeati&  jam  pro  indubitato  poftc^ 
Ibre  jurifiliAionts  cxnrionibusin  prims  quas 
ftionis  relbludonc  adduftis  habendus  (it.  Nam 
t  indubiopoftcftorispotiorcsfuntparccs,  cum  50 
przfcntem  pollcfiloncm  habcns  dominus  dle 
pccfiiinacur,,|r/«/w//iinKriL  i^fipitrmtmr.fi^ 
tnrt.ftffijfirm,  imjBmjtffi^vtrt.  dtetmmvi,  Au 
fin.^.fifervit.  vimd.  "Sart.  im  I.  ijniditm  infuo,  nnm. 
^  vtrffecmnde  eafm.  dt  etmdii.  injiit.  Lavfianc.  dt 
ttfitbmt  Hm.i4f.  &  'Bald. im  Li.  mm.  i.ff.famiLhtnm  . 
tife.famLCmfirtmfdmetmf.4.imeifM€mi^llttmftr 
O^^gmmttui  i.vtrf.tamtm  ^«m  dttdidmm,  vmL». 
Sccin.fin'.eoi<fiii.nii.2t.  ij.vtrfeirea  prima  m.4, 
Aleiat.rt^.ii9  n.i.Ceplj.ciHf.if  .mm.ij.m.i.  AltXk 
tmmfimM  4.9*14.  AcBanolumlupt^dcacoloi» 
«andenlcMentiamaffipledentem  otniKsiecu- 
tdsdfleceflatnrBaihiic.M«pMitf/.^«i7.twi:^ 
prtitrtm  tR,  imfim.  iib.  1.  ^poftetua  Jlldicud.  dr  ' 
frobat.ctmcLtjf  m  f.vtt.i. 

Eftt>utcm  hxc  (cntcnriaadcovcra,  utliceCj^ 
qttisieadAriineritadpcobationcm  dominiittft. 
men  fiirtsficextpiapolfirilione  przfcnti  piob*. 
redominium  prxfuinptum  ,  &:  in  ihibio  pro  co, 
qtii  itadominium  pcrpr.rlumptioncm  probat, 
ptonunciari  debeat,  Baldim  Li.imfim  ffifamnL  tr^ 
ttfr.  nbihoc  pcofinsulan  didt  dOeAotanduni. 
UtmtaittiUMk^iUfirthit,i*d.tmtiiffh. 
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R.€gncrl  Sixtini 


nit.ff  ilbi  a<icii(hoc  fnhTc  in/tgnc  pronuiKutum 
Spt- rularoris  <<»  tii  dtprtmo  £j  fifnode  decru» , 
rrfhr  vtriic.  frdnnp^iiid.f*Hni$m.7.  (juibiuac- 
ccdit  Marc.  Mant.  «9 fi^.  / if,  fwiditm  ad/ln'nxf- 
yM.  ftdeicns  id  lcmpcr  «bfetvaiidum ,  -&nicnti* 
tcncndumeiSet  fMi!0fUit^iJ''»i«^f-^i'f- 

1. ' At^livc  qaidcnjL  hlc  A  magu  (ibi  Iucuqi 
Kbdicanc.  qii«4T'  rcmcontndeminosCJfad 
'  fLiodicacam  de  pofleflioRC  pro  (e4):U>cat,&qai- 
•icm earcs jtiiiiz.u.i  diiplcx  iit,  (Srgciniii.iu,  di- 
vcriisqiezccucomlibiis  liccris  cunfirmaca  ,  ob 
'lemeadamvidelicec .  tum  in  cau(x  tcrtii,  tum  m 
ci'j(x  cjuArci  mantJari  diverlis  tcmporibus  dc 
polisrilionc  concn  dominos  Csftri  1 1.  pronun- 
ci..c.im,  &  cxccutoii.ilcs  limpiiccs  &:arcliorcj, 
'.:  <ju«camiccuterunt,&quibuscsecutiocjusge- 
miaatz  cd  iudic^iu  bis,  A:quideni£ib«vctlu 
psnis  matiditaci^.  , 
'    Nim  ;Lr.iin.:rio  mi.rimam  vim habcr,  uc  fu- 
pra  in  pi.ni.f  ■[;i...itio:iib  rcloliitionc  ol':i'nlum 
9^  eil«&  t  icsctutn  fcmci  tantum  |udicat.i  catu  ob- 
tinetvim«utpro verit  itchabcatur,  (jvcbeneil* 
vt  mi!c  luJicatum  iic,  l.i>*n.ff.de injtit.  jir. 
K    l.  tnfrmtnm^ ,  <j.  de  ;ht.  htm  t.  reiindicaru ,  Jf.  dt 
9i  rtiud.  &  t  poil  rcm  )i!.l:':.'t.i»n  niiul  araplius 
54^ucci  dicacur ,  ifnsl  rtm,^'.  dt  rtjudit.  ac  t  ea  in- 
xeteaiHem  paicesnoMicuunlqduccrc  ccnicatar» 

»bf.i4.n,t. 

fS  Dccimoqu.irro..  cumprirais  co !  c.ir\c;;!o  pof- 
ieifioeftlong^ilicna,  poilidcns  praeiuuuwu  do^ 
mimSylfiftuttntftiomit.  C.dtfrtfierrftjt.  W#«> 

itnn.B»er.d*df42  n.ii.Bald.nnf.^td  nH.t.verJic. 
p«rr'eperir^tciiu4m,v«i.i. Mjfijird.de  freint.ttn- 

Jam  vero  poiTeflio  T.  cft  londflima ,  &  tanto 
tempote  conttnuata,  ntantiquiflima  dici  poiSc, 

prxicrtim iclpici.atur  cti  im  i!  ilKui  quod  tc- 
ftesin  (pecicdc  nobiiibuidt  C  auclLunur,  &c 
iJmul  itccndatfrf  ,  quod  fupra  cxjurc  commu- 
■i  dc  pixrumpcionc  comiuuationis  u%  ad  te- 
morimma  tempon  iiwCup  veriiim  ^Bcm  dl- 
^uVn  cll. 

I.}eciincqutiic6  ,  liic  una  cum  fupcrioribus 
funJamcncis&illud  ,  quodautemiuiosannos 
tnter  W.de  C&:  nobiiet  de  T.  inCameneft  jUr 
4icanud»  proT.metit&aitenditur.  Nam  liceta.» 
Aac|liacaula:inccgr.ihabcrcnon|io:u'.'r:m,  c<k- 
mcn  ex  eo ,  quod  miiii  cx  ilii^  a-JiiS  6c  alios  cxfai- 
bi t u m  eft ,  animadvcrto ,  quod  in  ca cauia  de  ju- 
sifdidiotteinCcenobioH.litiganimt  &lccan- 
'  dnnirtobilesdeT.taminamK.deCiacced<fte8, . 
utqtiiinccnriVmcmlu.un  mcliuspiobaciiit,  dc- 
iiiiitiv^  pronunciatum  iit  ,  &  domini  Corno- 
bii  C.  in  licigaii  non  t  i  .>  i . : :  n  t.    £iG  vcrv  tca 

9^^  iiltcr aliotaAaYel  jtuiicau  aliis  noa  pKaejudU 
cat ,  criamfi  non  ignorftverint ,  lirigatum  vd 

*  pronunvi.iTain  cire,  l.Madfihnrj .  f.  vr.-pf. 
Lenm^iitntur,jf.  deexcept,  reijudic.  i.jife.jf. 
itn-tmd.  m:tit.  C*d.  ^mbm  nt  ind,jun^  mcA 

fT^nmtritdtnfiidte.  Tamcn  t  icicntibasitaiea 
interalio*  judic^d^c'^»  utUcernoadcnencc 
uUo  modo  xquc ,  ac  fl  in  licc  fuillcnc,  illi  s  pnrju- 
.  dicet,camcnqualcqualcpraeiudiciumparut,  ii 
fHdkafm  niillaprt>Blaito  apiia  faft»  t&tfU/^^ 


eit.notahitu  in  l.fidus pdtrtni.in  perli.httiiiurmrtJt 
ff.dejnrefur.  ubi  dc  liacfalicntiaaljquotadducu- 
tuc  tcxtus  j  lai  s.I  d  c  m  i  t.idit^itfiJn  La  lententin.f. 
dinfftSnt.  6c2AC.indJ,(ifi,H0.ii.  ubiaddiihoc 
tpnijudiciummulcaopeiari,  quiaquiobrinuit  9^' 
icn:ciui.;n-! ,  fi  iitigCtpoftcacumaltcio,  qiii  r.on 
htirantcain  iitc  nciliuslirigabit ,  &  )udcx  in  hu- 
juslitigancis  poitem  iadlius  indinabit.Itcm  li  li- 
xiguu&ifteaitciatquales  probarioncs  habcrft, 
tuncviOoris  caufa  proptcr  qualc  qualc  prxjudi- 
cium  jira;ponJcr.'.liif. 

Decimpfcxtu,hcct  m  didla  cau/a  dc  Cut 
iiiam  inicmioncm  dc  j  urifdidUonc  cotraT.  pfo» 
barct ,  per  interlocutoriam  (cntcnriam  injun- 
<5him,&rad  W.dcC.peationcmcompuhbrialci 
dcc:v'r.T  liut ,  qiubui  doiiiinis  CaiiobiiC.  lub 
ccrta  posna  mandacum  iiiit,  uc  pcr  W.de  Cpct^ 
t«doctimeaca,quibnj  T.Bon  eompcieie  f  urifli^ 
^ioncm doccrctur,  cdcrcnr,  r.inicn  nonappa^ 
ret,eosulladocumcntacdidillc,undcvchcmens 
prjrlumpuo  nilcitur  ,  quod  iu>r.  habuerintra- 
lia  documenta  ,  qutbus  dcfc^s  juiiidklio»- 
nii  contiaT.  piobari  poflit ,  cftin  atioqniiCifi» 
tioncm  illaiTi  ncn  oiniii;!;  ir.  \'cnio  T  cnim  99 
lcicns  pruJcns  luum  i,icuic  pijriur.iuur,  l.cnm^ 
de  tiidekiti_,  jf.  de  prcbAt.  l,  ^nt  dttu  ,  gl*Jf, 
£S  Mnrt.ff.  ftlmt.  mtunmnn.  &  iimilitei  ncmo 
t  mandnnm  magiftianis»  pnetcRim  Apteni  »• 
(cujuuTio.li  c(\CjmeilIaiperialis)&qnodp(e- 
namaimc.vainliabcc ,  comemneie  vclk  prxiiw 
mitur, cumaliquidlubct,  quo parctc mandaco  - 
6t  ie  obcdicmem  pricbcrc  potcili  LfvnxtmifJ» 
Utfmnimttfium.  dtl  iByA.-  QMMmJnm/^/i^ftL 
nlt.  AUiM.rig.i.fr^iuifU4f,miLi.Cimm.tmfi 
itf.nn.t. 

lllud  ctiam  expcditi)ariscltcoatnteam^  |ol 
inftiumentacdcrcrecular.pfad[d]lii»qttodaoii  « 
iacianiproipfo,  fcd  pociuscontraipwm,  Lfit, 

C  depiieinjt,\  T  i!l  i  :>r  '' ^ai. prtmittendunieji, 
in  fin.  iil>.4.  Cr.n-.it.  ccf.  i^^.nnm.ij.  iS  *■»•/» 
I7ttin.6, 

Dccirapiepiimw « ii  pesiiotiimi  aliqaando  iis> 
ftttaeietar,ineoindiciqtcilet6cilio$  pro  T.qilC. 

prodomints  Ciiln  H.  vel  cp  nominc  dcponc- 
icnt,quodapartc  T.non  (blum  coiitr.i W  .dcC  ' 
iedlleiMSContraiplos  dominosCa(triH.pfDiifi>  ' 
datoni  &  T.  c£fe£tum  ejuiinodi  (cmcntknmi 
obrinncTit,qnodvidfc1icetinpo(Iefltone&:line^ 
mincprxfcrtim  vert.  a  donii:us  C.iftri  I  (.  molc- 
ftaripoflit,  idcoq;  ob  iiujulinodt  poilcliioncm 
faciliuaniftid  indicafaiMt,gc  cciAimabuntT.et» 
iamdonuiaumhabcw»  prarfcrt^m  limulioaaiiv 
no^  in  poileifionc  mantent  a^ctiuam  exaracn 
tcdium  inllicu.itur.id  qno  I  i^^uicr.;Imp;ru- 
liiaolirhcti  |iotcn!,<}i:odobimutitudincmpto- 
Otdiuim&aliisdc  caiili,  admodom  laiidemibi 
pttKcdacur ,  &  iirpc  quampiunmi  anni  elabao* 
tur ,  anteqnam  inoidinariis  jodids  ad  probatip. 
nes  dcvcniatur,idq;ip£ipaxisArexpcdciitiaal>> 
undcteiUtur. 

DedlllooAav&  ac  podrcmo,  judcx ,  quando 
'^peticociamintentanimcft »  &  adfinempcidqr 
Anm,camofaciliua(e«indum  T.pronondabi^ 
quodrci&rdominiCaftn  H.  adorum  partcslu- 
ilincbunc.  Na|n  cxi>editijuru,quodrurdubiis  loa 
  '    -  ,  &pfc. 
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tf6potius,quim  nrii  .iiriorc  pror,  n ::  ;  •  M-icnt, 
IfiivirMinUorci,  ff.de reg.imr.  z£  tn  c  iuo;  ;':nrf<tr- 
tmm.nd.tH  S.s^lefm  l.m  trttiu,  in  vtrh.dQartm.ff. 
j0MmDitX:eirntL& Dd.ui  dJfyffir0(>itmK& 

cft.utlocum  Iijb^rre  ccnfatiir^eiMlftiilffaftorii 
piobationesin  alit[uo  cxrcdaiit,utnolHtDcc./>f^ 
M/MV$rMMl9res,iupniic     trj  ci>uft»f.itm.i.ldcm 

^4tn  Je pignor.ti .c  i  i.nttm.i I.  Vcx^r.Vcck.iH  d.cap. 
arm  funtfurtium  nttm.  f.  utn  addic ,  eciamli  rcus 
ipfe  oniVftAabttadi  fufccptric ,  ncc  fiifiqMtMn 
;t  HR^n^uatur,  nihilonaiiiiuin  dubio  ei  pilMii^ 
iivendum.&procoprorttirttiah^lclmcJlc. 

Qucini.mi  vcro  iiinilrttninus  in  cauTi  tcrtii  <5.r 
qoArci  tnandati  contta  domutos  Cadci  H  .  qui 
ceifiienMrrBiCaMlnB  judicaniin  elV^MnoU 
ligereliMCi<|a)un'pacvi  Cameralcs  corum  pro- 
bationesfcccrinr,  !dcoq;qui3,Iicet  rconim  p.ir- 
ccs  favorabiliore';  liiu.&T.ador  c\:iuii'. -  t  i- 
menvidoriam  obtiauit :  pro  co  ua(6  faciiius  m 
dobio  pronondabitur  in  pecilorio,1ibi  ipft  reii 

•-    8c\\\:  acloris  p.irtes  ililtitichunr. 

Atquchxcqa: Jcm  liincjir.vcijni.i  fund.ime»- 
Ca,4cdeci(ien>iiri[i(>nc< ,  ob  k|u.t'i  \  wTcor  domi- 
nosCA(faiC.inpcdtono  niiul  ob(cnuturos,& 
7Uii{>erioretB  ^nrntamdlii^ltniigis^iieeonfiil- 
Cttm«tift;;";io ,  nr^ilM  ?h  ro  retnedio  intentan- 
docempcrcn: ,  i:.-:  Iib:  h  Liltr.!  ncqociuni  faccl- 
,  fiinCtfiimptus  ]  ;  :.:  -;;:  i;;.ini*5 ,  &  cvpcnd.inr, 
<qii3unnuie'Jibi  poiiclibnum  inutraqjcaiilaccl- 
ferit^etiamiireorum  partes  fiiftinoerini.&va- 

rios  iflLis  |;i:iiJidio:i.;lc'.  JcJuvcrint ,  fr:  ;iJ  rri>- 
bsiiiiam  poUciiioncm  non  miiuis  (]ium  ccum 
dominiut  qao  polledbrium  colorarevolucrunt, 

•^iwteftes  tam  ab  eonim,  qnam  T.paote.pco- 

..dodifinc» 

\mesolvtto  TEATIJK 

INteniaqiiEftione,in  qua  de  jure  proteAio- 
Hbfiveadvocatiz ,  8c quatcnui  co  uci  poilinr, 
qiixritur, vcrum  quiJciiiclt,  iScquod  illudjus 
nulldmjutiiilidioncm  aiinexam  Fiabcac ,  neque 
peoteftocieam  det,lcd|as  quoddam  indc  fcpa- 
ntom  fir,  ucfiipi^ta  rs^blntioiie  ftcniidirqu»- 
ftionis ,  in  aaito  fimdamentiMX  fore  oomitia- 
ni  &  Impcrii  gencrali  confiietudinc  oftenfiim  ' 
eft ,  pollunc  camcn  una  cum  magtiham  ordi- 
iiario&alii clle ,  quibus  jus  proccAionis  ftai- 
.Tocatizin  iispeiibtiisvcl  rcous  compedt,qax 
oidinario  magiftranri  Hve  jurifdidlioni  fubie- 
finc ,  idijuc  fimilitcr  i\-  jnn  communi  & 
pcncrali  Impchi  conliictudmi  coniencancum  ' 
cll. 

1*4  ^^"^  i'"'^ communi  pbiTimt  ii ,  t  qui  fitb 
magiftrarualiquo  fiincSccert»  ordinarixjoriC 
diCtioni  funt  iubjedi  ,  lc  JctciifTonis  ac  prote- 
dhonis  cauiaiubjiccrc  aiiis,  c.  receptmiu,  ittfinM 
pt^dte-Sekipffiemfii.  n.j.d  ^.cent.j.  (fAndr.^ 
Ceil.9liff4.n.i  (S  4.  lib.2.uh\  inuitas  aliasautho- 
ritaccs  pro  hac  fcnccntiaallcgat ,  &  communiter 
«  tDd.tencriattcftatur. 

Atquchocconliienidinegcnciali  in  Imperio 
«ec^«imel&<teuhiitkeaiplit'oftndi  pocd^» 


cacj;  rationc  ipfi  domini  Caftri  H.liccy  m  mcJia» 
li  Impcrio lubjctH  lint,  nccaiiuin  mnj^iftraimtl 
vel)anfiiftioncm  fuperiorcm  a^iiotcat , qoam 
Imperatorem  vd  Camer^  Itnpcrialcm.quar  e<- 
jbs  loco  eft ,  tameh  Eledoribus  Palacinis  jaro 
protccHonisftmt  obftridi.  Ac  dc/upr.i  did.-.  'jfi 
nccalicontuctudine  tcibtur  5churft'.i^.  ctnf.jj. 
*w.l.abi  «t»  4t>etidie  doniini  temporalesji^itefii- 
«OKi  cec^tnntifiiaas)>otcnt«s  fiibjurihfiiftio- 
lieiaa.fdem«isrfimy«*/:«;.iMr.f  .dfctr.  hoc  obfcr- 
vari  cx  communi  ufii  fcu  con(tu-t:!Jiiic  pcr  to- 
Rim  Romanum  Impcrium,utcxpcncatta,qu« 
cft  rcru  m  maptlha ,  doceti 
•  Eftt  autcm  hocjusproieAionis&r  .ii^voc.:'i.T 
tantim.ucproccaoresarmisettam  vicontra 
injuriam.ilioru&yim  m.iiorcm  ticlcndcr^^ioi^ 
fint  &  dcbcant  cos ,  quos  in  tuteii  &  protcdio- 
nem  rec^ierant,  L  defmurtm,  %.  fk.  mfbt.fd»'rt 
imUit.Bm.infr»amioffi9rim,inprinr.,,t,  > 
fiir.lMfftdemdidtmr'hie,vth\diaT,  wiuA  vcrlMun 
protcgcrciiuportct  armisdcfcmlcrc ,  &  non  ci- 
taccanciim  ad  iioc  tcxtain  indf.fin.icdlkadtiit  ' 
id  probari  in  I.  i.fgLfih  C.  dtfn^ff.Q  tmtdieJit. 
/».  Acccdic huic  fcntcnti.T  Bud.  m  !  Hrrenmitf.f. 

deeviaGeiUif.f^.nM.j.ltki.ScSchutff.d.cenfi 
tj.n.i.^  t.cent  j. 

Nequetnmeniiujurmodi  protcdionis  ju^  io6 
qaod  extcaneilmbenr,  ordinanam  magiftntnm 

incxcrcendis  aaibcis  jurifdi<fhonalib,rs  inipciJi- 
rc.ciquc  noccrc  vcl  prxjudicium  aliquod  parcre 
dcbct.  Salvaenimomnicxpartc  m.inct)urifili. 
Aio  ordinaiia  >  eioiabillisi  qaiinclicniclam  te^ 
ceprifiinrinomniba$,ntantea,obrempcraride- 

bcr,  c  rtrrpirntu,  drpriznlf^  cap  c.v p.,rtc,cl i.eod. 
i$ ti.i.iiejcrtor(m,  }.ji».Jf.dereu,.-!it  Schutfi.ind. 
tt»f.tj.  nmm.  i.t.i^j.  cent.s.cam  fimilibos ,  in  fe«. 
iaadar<^zftionis  rciblurione,inqaartofunda- 
menroallci^atis.  Atque  bocadc<^  vcnimcft,  ut 
CtiamfitCa-iariplcmclicntclam  fumn  pcculu-  107 
ritcraliqucm  &  c;us  bona  rccipiat ,  &  dc  liac  rc 
luinlegium  largiatur  ,  tamcn  mcdiata:  |uriQi- 
^lioniordiiiariarinfcrioiismagiftratus ,  cui  .-.iio-  • 
qui  hu)ufmodiperibnx  8c  bona  fub;ccta  1'unr, 
nondcro};ctur,  nccprorjudicium  uilnm  adfeia- 
tur.utoftcndit  GciL«</.«i/r/^.j»7.  1 

Ex  quibus  omnibus  liquct,  quid-Domint 
Ca^  C  pet  Abbaxiftam  Sc  con  .  cnrualcs  pro 
oreteAote  potaerint  rccipi ,  ctiamfi  ponaiur 
Nobilcs  dc  T.  jurifdiClioncm  ordm.ui.-.m  etiaiA  . 
lunc  tcmporis  habuilfc  ,  quo  inftru.-neniam 
.protcflionis  fuit  confcaum ,  aclimtliter  otiis, 
qMxfupradcduclafiint,confirqHcn$cft,  poitnf.  ' 
ic  ctiam  Doininos  Caftri  H.  Ctcrtobium  H.  &  c- 
jnsconvcnru.rlcs  infiiam  tutclam  8c  ptOKitia- 
ncm  recifierc  ,  &:  cos  ctiam  armis  contra  alio» 
rumiiijufi.im  «rvim  dcfcnderc.  Qiiod  ipfa  ct- 
tamiuturalisarquitas  flagiht  &:  utgct.cum  or- 
dinariz  jurifdirtioni  non  dcrogct ,  lcd  rault6 
ma;4ispro:lt  iTcpolTit  ci&fabdiris,utqaipnctcr 
ordinariummagiftra(Umali6sctiam  Jiabcanc,k  ■ 
quibus  ptotcganmr  fcdefenddnmr. 

Nituralis  tveriratio     .Tqniras  poftul.ir,  toS 
quod  tibi  non  noccr,&-  m:lii  prodcft.miiii  dcnc- 
g„ri  non  Jc'ocrc, i^n^nijitnm^ffdeaq.^Mtf. 
flMV.arc.l.rtfcrij>t».CMfrttiimi  tmprr.  ojferendj. 
iimJtowe4f4f^idS.l/iaSxh magis  igicur cidem  " 


■  / 
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M[uirancpnrcnnneumc(l,utmihiconccci~uir,  contrajusproccilcnti,   quolil  cc ctiam  piivnto 

.mid«ibiiionfi>l^n^'tion  nocctfifird&prodcft,  idlitipo|k.iivemiwnan<uFccupaabiJe,fi*c 

''%ffMiw.fMlklm4fiiit^df^JfmM9i  ge/h.  ubi  He»^cifleiidiil>i)iiilg»^^ 

nl  (.VciviTi^rariofu.a- 


ieiUa.ii:'.i.;auo:i«iitioncm  tnclioic  ciumijjno- 
tmm  S:invid  nos  iaqcre  peilc. 

Ne<){i»l^ia  poceft(tiiiM«ootta.  dominosi^ 
/te  (^ineM£il«iH^*jk^Mlaandati ,  per  ft» 

tcntusiniislatas.dcjurc  proicdionis;i'!omc)- 
do  pronuncijtam  f  it ,  fiquiitcm  in  lis  cauf  ^ic  ca 
(CjliDguuni  fuit,  cuiiurtfdidio  compcTcrec,& 


ca  CcMcntiAKtlVtmtv  f  prehilitnm.C.iieilir  fifc. 
&aJiJciis  ita  (cntirc  A!cxanJ: tim ,  communi- 
tcralios  i)d.ittl jfcicximtnci.%.i:im .'s<iHi».f,me 

Interpretcs.ncmincdifirepanrr  rcctniiiimi  Ma- 
rantam  in  Uisp.i.  m,/.f.  Atq;  hanc  lcntcnti.ini  f rc- 
^  qucntius  in  Camcra  Impcnali  lccutui  cilc  do- 

«Itn  pan  in  polTcfliope  vdqiuli  t&t,  Stnoa  minoi  AdblQres»«^c(itcod.enii9coI^^ 

mi^|fc||/fi}d&iii  priori  cauU.v  iJLlictt  tcrtn  nun~ 
dAli» expretsc  juciuitCtioms  mcntio  hc,nccah- 
(^lU^mul  de  |ure  proccAionis  innoitur ,  eftque 
lupfkinprima  qocftione  &tiM-g(AeHifii«»qtt6d 
verba  (entent^  ad  inTention^  etijin  amris, 
livc  libtllum  ,  &  .,J  i\-iMj'.i  rcipicicMvio  rc- 
tkin.:i dcoeant ,  iJiji  iuccomagis  iocumhabcc. 


.  ■'  n  mcrrarurnomcn mai^itlratus  iij 
iijiJ  mc*nj..f}f.v«l.j.iSp*ii€iiftj 


L^itaJ  jurirdi^ho  &  jitt  protefKonif  fint  reso- 
nuiin6  divc<lx,&rrepatatornieMtacint  tacio. 


\  Cl  ■.lOIlllUl, 

^rammiit.deiiC.i<>4..n.i  4. 

i*  qtio  coq^cautcur ,  pco;cdod  edam  ictA- 
yfetitStiaSK  tdiftinilmi^lllcttm  fieriitam  exer- 

ccnti  in  ftilniitos.&cos  tunrrajusprcmcnti.ciini 
hic  idco )us prutcctioiiis  habcat, uc  advcrius  in- 
juriam  Sc  raajorem  vitainclietitdain  (iiam  rece- 
ptoi  tiieatiu,id^i«iiwttactiam  manufwesepot 


nec  ab  nno  corum  ad  alrenirt  inferamr,/  fi.€mmu   nt,atfaprit6iten(ilm  eft. 


tiiH:ui  ;T.ut i:i'ir>ir!  r.i-;!.' .ili:er.§  tnhi!  cem- 
mmnt.ff  dtACqnir psjeji.i.  ^imtu  tJ^iutius  §  *r- 


Csterumetiam(iti«cita(e1ubeinr,  6c]\m£- 

AiCt-.o  iScjus  protcclionis  iu;t  juca,  ica,  utdixi- 
mus  fcparau ,  ncc  pcr  protcdorcm  juriltiidioni 
noceri,necexcccicium  juritdidtionaliu  adwifll 
impcdiri  po(Et,umen  (tT.viioiqiiis&  jurc  pro- 
hibitis  gravaminibus  pervimcoenobium  grava- 
rc,  bon.ikH!ein  runin  ufiimfibi  arrogarc  vcller, 
pcrmillumcirctdommis  cafiri  H.  ut  protcftori- 
Dushocctrnobiuadvcrruscom  vimrucri.  Nam 


1'orcrst  T  ctiam  hujufmodl  pfotedtor  juvarc  utf 
eos  mandacis  linc  claufula  coutra  (uum  magi- 
ftcatDlllUiCamenlmpcriah  cKniniiam  cjus  l^- 
vicum  impetrandis,cum  ipii  liibditi  ctiam  fiiii 
hu;utmodi  mandara  conm  magiRtatum  (iram 
obtincrcqucant.  Idq;non  fcmclinCamcrafa- 
dum,&  praxi  rcccptum  cire  conftac  cxmultis 
pracjudiciis  cjuidem  judidi ,  &idiieii polTe ,  ic 
taliamandatainCaiiimqnaadoq^ 
ftendiretiam  GeiLai|p#ji«.i.  aUaonnuUosc»* 
fusaddit,  quibus  tahs  tavitia  &atIOCill>Czerce- 
tur ,  ob  quam  mandata  llnc  clanfilk  locum  ha- 
bcnt,& ibtdem  ««.7.air,qu6d  mandatafine  clau- 


co  cafii  magiftratui  non  fit  przjudiciii  ,ctonoJi   iuia  «dvcciiis  dominum  &  magiftracum ,  ob  ni» 


mlam  l^vitiam  c,  us  dcccrnantur,procedere  ncm 
(blum,  quando  ii;l'Q;ti  Jc  l.cvitia  domini  con- 
qucruntur,  icd  ctiamti  non  conqLierantur^quia 
adco  (avonbile  eft,  ur  rubdiii  concm  fiEWiiain 
magiftcaina  pcocegantur  &  defcndanmr ,  ut  jo- 
dcxt  exo(Bdaeiiam&nne  implorationcabiis  »7 
ficta  providcrc  dcbeat.nc  indcbitc  &  plus  xquo 
vcxc  1 1  cur,/  rilV(M4i.  iMtftittunra.ff.  dt  •fffr^/id. 


faciac  ofiicium  fuum.tcd  contTacinm,  dam  vtde- 
licecfubditos  non  dcfcndit,  icd  pcr  vim  punit  & 
oftendit,idcoqi  caula.ob  quam  protcclorcs  |ure 
filO  «dvcrfiis  otdinariuro  ma(;iik.^cum  uti  non 
no  pot1unt,oinnin&  cctTat.Cau& tvcto  ccllantc  cci^ 
fat  cflrcclus,/.»»!  omm  mti  Bdrt  jf.dtadtpt  l.lictt.S- 
/.I  obli  !  1:1»  fdepreciirst  l  mlt.($  iHgliJf.  'EArt. 
ff.ilt  fejiam.tat.l.e.y  f.i nbi  /ilex.  <•/'»  Dd.ff^.di 
tii  vmff.& fmp.fiibj}  &:  r  l:c  m  fpccic  juridi£lionisac  ft.F»iermf.fiti.h0M'kmpiipmtpiivd€Li 
ofiidialicujus  cau!'a  ccifancccellat  ejurdem  eftc-  GntmmMjet^.it^jn.i  e. 
SaaSyl.  Lntim.jf.  dtfidticamvff.  tibtrt  l.tmttUt.ff. 
Jtcapit.dimtn.  Ball  m  l.^eneraliier.  cel.^.verfa 
mUttirtafrtmam.Cd*  tpifc. Cltr. idtm  'Bdld. 
dftlfJmLi.fidt^^  tfm  cmimMd.  efi  inrifiL  Sk, 
•  111 1  ctiam  in  nuJis  urotccloribus  &  (itnilibus  per- 
(onis  cauta  prohi\)icionis ,  qua  iis  prohibcturali- 
quidaJvcrhisma|^i!tr.itu!ii  .i!i.|iici;i  Kiccrc.ccf- 

(aotccetlatipia piobibiuo,<S:pcrindccft,acii*  d*fr»li.Pi>ilif.P»rt.ttHf.7tn.p.Bmr[^t.e»nf.j^.nm, 
ib non  edet  mteniiAdni,  L i.ff.de  emea.fmeHf.  u,Atek»Jmsjreg.fNfmmft.H.  Proinde cikmms* 
Cjnjh  Li.C.<fMMd^revt€.memeRiU€tf^BtiUinrt  giftratusperpignotadonc,velarreftum,veIin- 
dXiJidfi». ff.de  curM.fmriefTetr,  i  Bettpirtfe.  C/  carccration^ .  vcl  mul^lando ,  vcl  alio  (imili  mo- 
Frsnt.Rif^in t.u cmi bemu  ff.de  verb  tblig.  do  aliquidfacitndvcrliis  li:bJitos,  nonprxfumi- 

U|  Ptanercatcoitlbiahcui  obnimiam  crudcli-  turidfiiceteper  meram  lxvitiam,(cdponusob 
taiempo0^aAfbni|ntil<iidion£,/./.C</('rOTr«d.  ^contunMd«m«elfimilcmcauiam'inam|nri((H- 
firvJtm-C.^ftmed.eivil.mmm.imdit.lib.ie.fenu.  * ^oDCm cxcrccrc. 

Fdttriut.mmftriltmmtextmm.Cdeeff.Cemnt-faer.       Naint  tucndx  juriiilidlioiiis  &  cxigcndxo-  119 
f4itet.Crmmmml,4itifU94JumMi.9 GtiL^ftj.    bcdicntir  n.. iJi Itint capturaacincarccntio pct- 
ita.lik.i.  ^  i6taiamtt.t»n/tmMmemm,mheie£:mdveirkxiigem- 

114    Ect'w«MbMnieniai)Edinmltia«Mivllii  \4mFiCifitmjetvmJhdi»SitiikiUm,wm9ffi ' 


Expcndendum  ver&(imul  cd.qu^d  non  (acil^ 
aliquidquodaiiiagi(fa:atucutraitibd::()s  fit,  pro 
mcro  violcnto  ilhcito  acitu  habcri  dcbcat ,  pro 
t  magillratu  cnim  rc  dubia  cxidcnte  mihtat ju-  llS 
tis  prxliimptio,  qnod  non  facilc  abucatur  fuo  of- 
(idiiJ.i.ibt^medniH  mriitr4mmr,C.dt  effeivit^m- 
dic.c.in pn,'l~nit4  dererunc,     c.  (fuonium  lentrm. 
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n*  ^MT /w  iir.  pign  sndo  t  Hve  capcun  pigiionn%< 
f./!m.  lHftit.dtfatifil.imt.  Chaffim.admtfiitr.Vmr- 
fttnd.itt.Jejnflit.  f.7.  verf.Rmfiex,  num.  f.  (coiic- 

»11  ftratio  t  poilcUionis  vcl  fniduum././.J  juiet.jfdt 
c»IUt.  b$n»r,  csf.  1.    cmf,  fim.  depnlMtit.fifmtfir. 

'^*' rfemiM.dtfi^u^.  inmtanl&ziinf^tiotl- 
tffftfmieim/miV»e.1aCmijiitk.f  /h.mium.  tf.flS 
fm»f/mi  diCfnt.m»H»itemtp.  t  pr.rccptovrtma- 
OU tnilitahi  uti  Ja{bn<a  /. f ««  mtHmt.amm.  teo.dt 
Jlmm»imik.ChaiuiXumde»ti/m0.  'Btergmmd.  ttt.  dtfiH 
fiu.f.$.mmm.lt'  nt  iaiecteudseiattsaiia,  qaibat 
flkl^ftraras  jurifliftiDneni  fiiinn  exerc«t,(aceaiv 
TUt.lIniic  Andrc.is  Gcil.io  obftrv  17.  num.4Jtikj, 

tt4  tnonetiUtt  nundaca  lincciauluU  advciiusiXM^ 
giAnnun&  dominum  decerni  poflint ,  opotv 
tetc  fii^ulas  fadonim  wcumilaiMia»  diligqi> 
■  lerttaniinare.iielobdMa^R&iiugiftnnim 
Actlominos  armentur ,  &  ad  majorem  inobc- 
diciiliam  fiducii  mandatoniffl  incitencur. 
<^ace  confiilnun  eftiurdaiiutti  Catlri  H.  (iio 

S>oteftiDnis  juce  toA  uniuiir « aec  iacile  dc  i»> 
o  Coenobium  H.  contraTidefendcre  conen- 
lur ,  ctumli  pcr  irrcftum  vcl  pignorationcm  ali- 
quid  contia  iliud  moliaiur  ,  &  conventualc* 
de  hac  Ti  apnd  eos  tanquam  protedoret  con» 
qucrantur;  ponderandam  piius  cft  diligenier. 
qiule  (it  fadum ,  &  qoaledamntun  iUatum.Non 
eft(aiicvcrilimilcT.dcvaftanirum  illudctlc:  & 
Sl  Ccenobium  &  penlncnria  bona  &conveiuua- 
Iciinde  ejiceieveUet,  Eccleliafticoslapeikirfls- 
■^iwKiai  ccfiftierebBeciUiid  pcmincnCa 

MESOLVTIO  J^AMTM 

QUantum  ad  quattam  &  poftremam  tfim' 
ftioncm  attinet ,  fuperius  in  relblQnonc 
primq  quzftionis  conduliim  &demon- 
^nimeft,  qnoddcjuriitlidiope  iircuJah  in»- 
liaqae  eania  mandati ,  videlioet  tCRil  ie  «jwni 
concra  domiiios  Caftri  C.judicaiain,&  pcr  hanc 
rem  )udicacam  T.  pollcffio  jurifliftionis  adjo- 
dicatatit,ideoquc  dominiCaf^ri  I  l.non  (olum 
nihiideftidloconttaeum  agecc»  nccullumpo^ 
fifflbriam  inftitnere  poflinc :  ex  qoo  coniequeo- 
tcrad  harn-  cju.rllioncm  quartam  brcvitcrhzc 
relolutio  icquKur:  quod  dominis  Caftri  li.  o- 
mnis  via  przclula  Ht ,  donec  aliud  in  pctitorio 
contn  T.  obtinuerint ,  aique  liinc  nuUa  dc  ca  re 
tonAlndoae  opuseft»  qndmodo  via  hSi  fibi 
cBoBidin  Ccxnobio  H.  finc  pcriculo  arro^arc 
polnncPeritorium  inteniareiis  inccgrum  eft,& 
lllud facerepoirunt  quocunquctemporevelint, 
Htodinon  tantu m  tcmpotis  dabi iiiiaiy >  qiiaiv 
tintl  ad  przrcnpcionem  iufficiat:  aii  autem  vi> 
ftoriam  inde  fpcrjrc  poflinc  ?  Inquarrz  quz- 
ftionis  reioiutiunc  oftcnlum  cft,piote&ionisjn- 
leliberc  uri  polluiit ,  (.ju.itenu$  dc  jore  tc  cimu 
ioeiadineidpernuaam  «ft,)am  caquc  iii  icr- 
ti«  qncftioRM  ceiblatioiic  ift  ^ede  diAc  6art 
ideoqi  dc  ea  re  ctittiiiilicdfccodalniioaoia 
cftncceiladai 


C011811.141M  IX. 
REGNERi  SIXTINI  ' 

JurilcoJifulti. 
S  V  MM  j1  R  r  A. 

I  Sfoluttm  tnte  tmHtm  refiitmendm  tff,  nec  temt» 
ikrrtjffiultn  mddBidmtm  mJlt^lumtt  imtH- 
'mam^immfiimmtm  rtfiimiitfiiSktlf^^»» 
feliim  im  immol>it(bni  ,  fid  iH  mt§MiSm 
frerfptUiim  nblMtu prictdit,m.t.  ' 

f  Sftltiimtmmfm  reflitmti»  ftr  frt/btti»mimitfii» 
timnlMUimmtt  tmmimfiiri  diiit,frm^mfm 
fimlmmcHMK^Mtrit^m^limiwiritttt. 

^  Sfoliiin  emmf*  rtfiitmtio  mfij^  td extremnm  che- 
Imm  fieridtbet.nec fpitmtm  MHte  hujk/metU 
refiitmtienem  immliu  rtffondere  temmmr, 

f  Sfo/immfrimfmdmmmdimaii^mmifpirefrm' 
eifm^immimimm  fimBmtmmfercepdftmm 
feriipient(Bt,(i ttn  rei pnncipatis accrfforim, 
omnia^  damna  fer  ^tiimm  daCa  refiumtr» 
dtbet,(Sm.7. 

4  Kfftimimiitvirhmm^tiuriemt^iimkMtm 


li 


Spodani  amrijmam  amJitnr  ^fenfium fitHt* 
t»  etiam  exiraimditiml^trfkSairefiiimentt' 
metmr. 

SfUmm  txtifitmtitJ^Gttmtmmia  refiitm- 
tlidmitftlMmmtfffiiltUimmf^lte  reff.on^ 

deretenefMr,/ivepe»iteriH ,  fivepojfiffirtum^ 
recmperand*  adverfm  emm  fit  tmtentatmm^. 
Sftltmtm  t»ntra  Ece6efiami»ttmUmtmHfr»lmm 
titmidtmiimimffhtmimmmttmimimixm»»- 
mdbrmml}4.fimitmSm  mtmrtfiitititmr ,t»»m 
trariatamen fententia  verior cj} ,rt .  n. 
'Privitegiatieenira  pnvilegtaieineii  ntuntitr 
frivil^itk 

SftlMmmtiifiitttpru  nonfotiim  mmifiitrfiibl,fid, 
fSfitigmkarma^ue  atij^ipfe  Ipotiamtaattmtnm 
reflnMert  teneniur. 
14.  Sfetiantiefiicceflorts  mniverfa!a(i /inFm/ara  md 
refiitmttmem  temenmr,tliamliii^  titmi»4e 
kttmfidi  iK^tHmtmitmttmmiffe  atifmid  A*> 
^tmmmtlf^fiimm,  id£m.tt.amptiaiMr,fivt 
m  viMfif^fyktJkttimmiitfifigitmmattm 
Uifimt,. 

t§  J^mmfofferimfmrgarifiimi  dtktt,  meeamti 
tmmia  ai  alltreJftbmmttr^fiMitadm  ^fid 
Immc  tpfum  fi»limit, 
/7  Spolixio  iicontintnlittm.cltjmpefeffitmeitf})». 
lianit  dtfiitmtmtftjrtemftrmrt  luet,  mec  itlmd 
im^mfmtptfitfkuJftSmmfnmfmrgMndun» 
i^^Mimjiamrttmfinmitmtiitmmiimitt. 
tt^^t^mdmiiimm  mmttmmSdm^Himtmdm  tfi,H» 

irnmfia  Vtr»  domimtifitjftiimtm. 
/jr  Snf/imrt  mem  dteitmr  .fidfi^ifftmtmttlimtmi 
Mtmftimt  eenfitmr ,      imfriftnAmt  md 
reemferamdaf»ffifft»mt  fer/ivtrmmttfmmmfh' 
tmn^idfieripttefi^ffe/fienefitamreemferm. 
M '  /d^frteedil  eiiamfi  ante  talim  recuferntton? 
ttiam  dttenniit  iapfmm  fit,fitimtea  facmltae  (f 
eeca/H»  ntmfirmndi  defiterit. 
«I  ^tUm^tmimimnidtmfiiffumemfacitimrttm» 
etmtdkm^midbitifimjmdieitmitfi»' 
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11  Tro  rtht'  fnrio  vtt  viofentiM  Mttu  mn» 

utmctf..  ,  i-i.iKiio  viuriutt iudKU  vtlfupe- 
riorti i  tp'^  httirert  ntquu,  aliMra  tjutv*' 
ieiru  Hfferrrlieei» 

*t  SftUmmftnfitiaretism  etmmijpimitf^fli*- 
tm  smttmiimrtfiumfHdm  lil,  mimmfiiudlM 
vi»Unum  f»  »mmfmmi$  f^^mu  nutrvt- 
ntrit. 

i4  hft^iiritrttltftrai»  Kutup^^iiaii  fn- 


idigKi 


t.llura  Z  !l  !:/>!  t 


<rd  hi  I 


gatcicammunxinclJii.f  dtrtftit.ff>ilidt.cinclnft, 
nii6(. 

Ettlicctrcspcrcmptafit.uccamplius  cxtct,  i 
«•menpcrxftitnanonispneflationem  rclliiuda 
dnteoinnia6eri<icbcr>tunota(Piot.M^f^AA 
/.Idcm  rcncnt  in  iLfMbiUimmtmt.  prxter  a)ii» 
An:vn.l<uh.nMift.i4i  Bolognct.wam  )>r.Anr.(le 
Matcii.  ilfidtm  in  rtg.^ilimtmmmtti^nm  rt^vmS- 
i/iii.MVf/.i.  quain  re  nec  caiBpenutionix  qui- 
imtit  metigkrimtli tfidtmtipnirwm  fnjp^  dem  exceptio  attenditux*  quanniamftliquiilale 
mtmfnimnfiiftit,  cettiCtt,'ati.AA\tV'\oxmfmfrmtiimt9he9. 
if  ^r^tripn.''  e  ;o.vet4m,miilUHmmimm4Bii-  l'rxccicMt.Ki<.oplcaainimmohilibus&nTo-4 

wtlU^mtiir.  ^  biiibusrcA:tutiohccianccomniadcbct,utcain 

2g  *Pr^iriftiimJ.vnfm  c.rtdinir^4ind*,mm(S    ulqueadexitcmumoboluiDfienopOiIiear>nec  ■ 
fmmenui  itcmm  bshmt  f(S  n.i.\€i  if.  pnus  fpoliatus  relponderc  tentKUt,cxinfmrrtmm 

9$  %Sll€ilii  fides  dffunBininntcci  fncceUoriliHi    it,inverl>  tntr^re,dere/fit.^LahiBAld.inprint. 

aicqiiiui  Ipoli.itus  (itlicat  in  intcgrum  tcftitui 
ulquc  ad  ulcimuni  qiuJ  caiucm,adc&  ut ,  li  unus 
nummusdeficetet,  n6  (ciicrctut  iadiisrcfpoii- 
dcrc.Idctn  itatraduDtJancairptfa^^fiLMW/iil.  ii^ 
.4.Cim.\anxenf4tjntin.Ccph3i.cinfiit.nm.§^ 
lib.j  L.r.\\xt.cinf.i4e.nnm  j.  lih.  i.  !lol..in1.a  YaL 
<inffi.n.ifJtk.i.Am(yAc  Matth.«»  l.niunr0litir. 
$.thMtimmmmt  ,mr^.fi»kmtm  mmti  emmimri^ 
4mendw^mpL4f.fjiemifnir.feJf!Abh.in  e.vent. 
}j  SptUitxceptiiemtemmfrdfcriptaeJfectnfamr,  .riiAili4.dt»<j.deitf.Koi.dtctfii9.'nntvu.\Ai\t,\\D  f 
^Miittnni a^t dcrfjlitmtiimt fmtmtOij^»'  .«innibus  fiiKtmus  cuni  pciccptis ,  cum  cciara 
iiitfreferiptaeli.  4)uipcicipi  pocucrunc, ikaliis rci principaltsac- 

^        .caJloriis,  omnibusu;  damnisperlpoliuro  datis 

FR  l  u  rps  quidam  Eccleiiafticus  anno  tjatf..  noaroinusloqmiiul>et,qttiunin  ipiareprinci- 
pLt  .poliamTioccdpaTtralicujusprclatimo-  p3\\,c.gr4vii,e.mctedent,derefht.fjfiL(Siur^i^ 
nartcnum ,  &  u!L|.icaJ.xiiiiuiii  uiiJccimum  rcti-    'J)ti  /fnion.dt  Afjith  fupr.t  ciraie  .'sic,  .tmpliat.^. 
.puit.  Hocundcamoanno  ptjriaciuilludmona-    £eiegmM4mtLiJubiicimmMnt,f/trt  i.n.ff.i^Xif. 
ileriumrccupciavitunacum petpnentiis.nuila   iMjm.ti.Crmvmjttt^4».m.i,lil>.i.l''iv. cimmim» 


Jf 


fmifttl»Hii prejcrifitonem  intbenre ftjjmnt,^ 
%/f4mu^imdMmpuitfir/mmmt  fm  mdt^uu 

immtnmfvralij. 
Exttfliminec  fo.vtl^o.annis.nec  Ungiori  n- 

li^uo  teniports  jl  jcio  prifcr:'-!  f.<>,j:i<s!.. . 
Excepiiotici  qut  per  f»>M*m  ngtndi  prtfeni 
peffmnt  tedtm  temfmrm  itSimtmr,fm9  ^m  4>, 
ilienaprdfcnim 


.viadhibita.&inn>IIejEonealiqttotannos  inan- 
f!f.  Tandemverointcrtium, & quidem priiici- 
j  cm  lccularcm  illnd  tianllulit ,  ijui  ctum  undc- 
tmi  aniu)s  illud  rcrinuir ,  quibiis  cUplis  pr.rdidi 
principis  Ecdciuiilici  lucccllor  illud  occup.ivic. 
Scd  fcculAns  prmcipis Coniiliarii  abrcnteeoin- 
concincnti  rccupctarunt  ,  &  iiaftcnus  iplc& 
cjusfucccllorcs  hoc  nioii.iflLrmm  rctiniicnint. 

'.1'iinccpsEcclcli-trticus  vcro  in  primi  inv.ilionc 
gbftuiitomniamonaftcrii ornamcnta,^:  iiict»» 

.  ri.i  documcnta,aIiaii;  mubilta.&nonibliiin  hxe 
^uclusq;  cotcmpoic , quo  nionaftetiumpolle- 
dit.pcrccptos.lccul.in  j^rincipi,  vclctiani  pr.rJi- 

.  &o  pixiato  uonjtclUcuii,ied  &  cjus  iuccetlijt  )U- 

«rc  nuncccepitezperiiiadvetfiisprincipis  ieciu»- 
ris  (iicceHorcs. 

Quatrituriiiitur  ,anhi  fucccirorcspofliorcx- 

;  cipcrc  vit  ijiiuio.iSi.  pcr  luiiv.  Lxccptioncm  crticc- 


opinlilf.t.in  vtrb.fjieiiMiu  jmnpofjeJfiOHe.  Pmriftim' 
fil  /.1.144.14^.146147.^ ifo  lii  /.fiicittetemrim 
c /i Epifctpw.in  verf.tniegfrrimt  i  cf.2.  Eriimiti- 
tcr  tacicquod  t  icfticutionis  vcrbum  plcnariam  ' 
rcfticutioncm  rcquirat,/  ftmJjr^itnert,S£LPrm- 
ttr.jf.  dt  vtrb.figntf.  Proinde  t  etiamii  fpolium  7 
pcr  rcllicurionem  rei  principalis  purgatum  lit, 
t.inu  ii  incarccris.quxnccduivi  rccupetata  vcl  re- 
Itituuliintticlhtuiio  omiuumq;damiioruprx- 
•fiariDfieridebet.7(«r»/'cM//.N./.^/.r«r«ry^y  iiir.e. 
-tStmif.ntJi.rjmfmJiA.i,eSf^mm  OfbmLemf 
■  Sii.m.ii.lib.i. 

\.\  quibusoinnihiiscoiifi-quirur,  prarrcrrcm 
principaicm  ,  quautumvu  jam  antca  iccupcni- 
.am  •canetaomiiiaqmtnecdom  tcAitma  vcl  re- 
cupcrataiunc&  quidem  oroncs  etiam  frudtts 
qui  pcrceptifunt&  pcrcipi  potuerunt,  &  intcr- 
cllc  omni,iq;  damn,a  rchindcnJ.i  ac  rclUtucnda 


«icncadlibcllumrclpoitdcrctencantur^niiipt;-  .  dfcjidq^ladcxpcnias  ctiam  qux  aipoliatof*-' 

funt  extendendum  ctrcetiaini!  exaeijudid»- 
lircrfadz  linr.  Arq;  liociufpededecxpenfisM- 
nct  Vin(jLc»nfi.n.i4i.  1 4  j.i^t.ifi.  /«^./.JaC  i»L 
ftnctmmt.n  t  C.detmdic.  (^i\irxc:\.{otrtmmn.conclmf 
lib,f.derejiit.ffiiim  cincl.i.nii  11.  Mcnoch.  der*' 
tmf.f»g^rimtd.ijm.ii6,  Bolognet./«  Ijimmri^ 
ter,%j>iSileimmmmejnm.9 1  ff  Jtmcf  fff.  ubi  air,in 
cxpcnlisconttnericriam  ill.t$ .  qui  facl.r  funtin 
pioiv.u',  rnt'i',  jmiLis,  iS.'  er.  ir.l}iucnJist\  parau- 
disatnns.quiluis  propuilavic  Ipoliaius inconti- 
ncntia(.'<;rcirorcm.Idemiildemfcrcvcrbtspro-  • 
diciim  ci\.;!LV\oioiiidJfi^Mdi,%.4t.n.i.C.mnde 
trf.ubi  hocainptiusailditie^etiaraexpcniasante 


di^omamenca>UtctariadoGameDta,4iiaq;mo7 

bilia  &  omnes  frudus  pcrccpto» rcftituat} , 
1     txpcJiti vci&juriscft,  quod  t  ipoliatusante 

omnurcllitucnJus  iit.iicc  iclj-onJcic  tcncarur 
.  adadtioiicm  a  ipoliautc  inccntatam.anccquam 

Ca^ftiturioiadaeft*iL  1.  i.  ^ni  vi,  l.fmndmm,& L 
,ahtmi^^vi(S^iiitll^'i'(Sffin  dtird.eignit. 
a  t.i  t  f.i.Dd.timmmmiteri» dc.fi.  Ncq;  t  hoc  Ib- 

luminrcbusimmobilibus.fcd  iJs:  m  nuibLlibus 

Jici  (pobum  ablatis  proccdu,/^<i.c»i*r>»««i(rr 
,mmtmrmtittr,^M»bilc«mmmne.jf.di  mcg  ptff^.Alvc. 
in  Irtm  fn4,mm.4,0 jff.mdjit.PUtm m Ifi^nmH^ 
di,i.46jim.i,CjmdmvLiiidrri0l.fi^miiiiiift  mSt- 
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.  *mniarefBndcric!.isc!re,qiiisfpoli:nisfein  pof- 
lclHonc  manutcncnda  fccic ,  ubi  crat  probabiUs 
Jttbitsrio  &  in<li&  finurx  (boUadonis. 
-  ;  'Eifivci&iapropontafiKcilpedcnotifiteX' 
prefii  atf (Ntam ,  tirm  m  perirorium ,  ati  ver&  poC 

Klloriumrit  infcnt.irum,  t.imcn  ij  difficulratcm 
no  parit.cum  tca  qui  lupri  dcduCka  (unt.locum 
haocan(,(ivepctuoriun),rivc  poirdlbrium  Htin- 
,  IHninnn.Etquidcmdc  pcticorio  minuscfubium 
«ft,  Owetfttt  4ti«t4  (t  a&eg*fi  cmf.14  0.  num.j. 
f    lib.i.Dv  polliirorio  licct  mn£;i5c-|niilcmdubitjrc 
.  ■  poircvidcaturuarocn  ccKuni  cllmcroctiam& 
quideni  piivilcgiaco  pod^Ebciotecupcrandq  in- 
■t^Hco  reum  (pohatum  ante  dmnia  rcftiiuen- 
«liim  eiTe,  ncc  rcncriantc  eaRi  reftttudonem  re- 
i^ndere,  e»p.t.  (3  efiH.dt  ord.cogmt.  Plot.m  d  l.fi 
fm4mi»^A4jUM.  wf&  idtm  froctdtrtjC.  uudt 
9Lfyk»f,e»iifft,m$m.j.etHt.j.PMrifd.ttmft. 
tmm,if4»t4f.r44.(S  *S*li^-    ubi  d.  Hmm.  ifo. 
addir ,  td  procedefeinqttocunqi  polTcIIbrio ,  ct- 
■'  iam  in  maximepiivilegiilio  tcaiediat^fcMlAlM* 
^mmd*4^.ir 

'  Neciiadvet&iurberedibasfecukritprincipis, 
quotf  hic  cum  Ecclcfia  dc  fpolto  contei)datur,& 
*t>  tnonmiUiDd.  (cquibusiUnc  Alcx./«»/*ir««ri«/i. 
tcr,$  nthtl  (ommHue,nm.)o.^.dtdcif.pojftp.Sc  Bald. 
mjLij»fim.CJi4tpftlUu.)  in  ea  fint  (entcntia»  Ec- 
c1efixttttil4le)>r7rogadvam ,  ()|u6dcontnieam 
fpoliacus  non  lit  .antc  omnia  reflicucndus.  N.im 
prxccrquain  tjuud  lUi  Dd.limul  requiranc,uc  Ec- 
clclixnoraineineonnncnd  prob^rioncs  domi- 

^<  nii  oiTeiaaittri  veiittS  f  eftcoaia  Ecclefiainct- 
jam ,  colosnomine  ipoUara  oommiintm  cft » te- 
fticiirionem  anrc  oftnii.;  ficri  dcbcre,  criamfi  vc- 
Uc  incontutcntiprobarc.  Nam,  (uc  aic  Anton.  dc 

r  him\iJHiidiMilUtnikur.  i  itbi/  cemmHHt.im  rtgm. 
l4i;/poiiat$ifmHU0m$mimrtfititMmilmtf»Uimt.ii.jfult 

■  «.7«/r./)<r^/.JprfdiftaaBonnniententtaeftco»- 

tiu  v;ciietalit.ucm  tcxtusf.  1  .dtreflii.fpol.  &con- 
ira  tcxc.«n  c.unti:jt<inu  1.  y  /.  iirconcrariam  lcn- 
tentiam  tcncc  idcm  Ar.ton.dc  Matth.<»  d  fuMtmt, 
t9^ttmfH«t.i4.knton.K\xhjmtl4»tkUe0mimm-, 
«r,».i/r.^ibidemRip.«  9.^.&Coriet.ain^«/«.* 
0»b4ltHi  mntt  OMHim  reflitiimdiu ,  fallent.  '.^.  iibi 
ait.gloiljm  &  Dd.commitnitcr  hanc  lcnccnciam 
contrariam  tcnerc,  m  d.c.t,dtrt^t.^liM.  DeiaF» 

tame!^^^ile&  mtnutellet  airendenda,qu5d 

r.cclcfii  tioroinc  alia  F.i.vlcfi.i,vel  potiiis  pia  ciu- 
ialpoliataiu,idq;non  lolum  co  rcmporc  vcrum 
ficrit , quo  pnelacus  adhuc  li.ilnnc  ccrnobium, 
icd&  cum  ipoUum  advcriiis  (cculiscm  priact- 
t  pcmfadhimeft.cimmonaftcria  interEcclefias 
U  &pij.scau(a5  rcfcrcivJa  fiii: ,  privilc:;;jtrt  veiii, 
cuiuUnodiiujpit  Ecdclix &pix  ttula:,conira  prt- 
flKgiaSMIlteHie^l^  (S  mititm, 

j^JetxcH/HtJHtJ,V0vm.i  tdtm  «ftttritHr^.dt  mi. 
»trxjiU.d»fr4bmdLt)d.  ccmmmmittrimmHtfi.  tfttut 
maiMUtX:.tUSS.eeclef 

Mtakobibt  ctiam,quud  prinu^oliado  anoo 
<fo*<liaogiabaiftoie ,  fcd  abe)ii>anteceflorefal  - 
€a  fir,  &adbcil!bne)us  fuccclforcm  unt\-erialcm 
IJ  hcrcditarium  non  cllc  conftct;  cijm  t-  non  (o- 
,  liimipic(poIians,(cd  ctiam  omnes  ejusriicoef^ 
£uescamanivcriales  tum  lingalares  teneanmr'- 


idtenetit  /nneeemt.CfDd.ittiH  Petoftict  in  J  ^.ttihil 
e»mmmmtfHrt.a.mm.i99.%^l>i.in  c.cnm  adftdtitta^ 

'  ttmm.»4JtS9t'dir^^^^yffifi^.ttmf,g, 
mtjt. 

Atc^t  hocqutdemade&vermn  eft.uttti  etiara  14, 

fiicccllorcs fingularc$,qui  juno cinilo &  lintu  fi- 
dccxlpoUo  antea  commiiro  aliquid  habeiuvei 
poffideotiad  ceftitutionera  ante  omnia  facien-  - 
dam  Kiietotar,ttt  addit  fioiognet./«w  titmtt  heu. 
ldq;tin(ehabet,'itve  hvidoib  polleftbrclive  *S 
abaiio  polIelTioncm  fint  luClijSocin.raij/T/^.iA* 
Jin.vol.i.  ubiii.Ttic  (entciitiamcommunitcraDd» 
comprobari  cclianir.  Idcm  alTcrunt  Cafliodor. 
dettf.7.tit.d»rtfiii.fi«LTy\>t:i.Deci3in.cmf  f7.ttie. 
«tf^t«£/.Etmag{scommiinem  hanc  fcncentiam 
clledicunt  Wcx.iofif^i^u.f.vel.f.  Xw.commHH, 
oftn.liit.i  in  vetk.r(med.iHm,c.rtdi^ttgretHdt.  Ro- 
hnd.i Vallc  f s«;  s  ni<..f<>  /'d.i.KipaHilnmfHm 
»»Ht.m.t7.jf.deHc<f.ftffu\3i  ait,ita  roagis  com  ma-' 
nitcrcencreLegiftas&  Canoniftas,&:practicl- 
bilcm  cain  fcntcntiani  alfcric  Vivius /^m  cttut» 
het.Eidcm  comprobaueftdccirione  Rotx  R».  ' 
inanx,  tcfte  Cailiodoroi^M»/^.  &R.oReBono» 
nienii$,cc(le  Bcnintcnd.  ctHcl.  jj.  &  \  toto  Con- 
ciUoNcapolitano,utfcribitAftli(5l.t/f(-fr^^/.ji«, 
ji.verl ntcohjijtprimjrutio  itcm  .1         in  Pcde*' 

montano,  Cachcran.  dttif.sf.im^.  &  a  Camen 
Imperia!i,uc  teftamr  'M.jvXjiifJttJtimt.f. 

Etlivcro principisffcitlaris  Confili.arii  non^i- 
ne abfcntis lui  (ioniiiu  ipoli.inccmdciiu pollcf- 
lionc  ucoccupata  dc;eccrint,  &  ciplorati  )uris 
iicitppftciius  ^oUum  prins  parpodum  dle, 
aee  efle  anie  omnia  ab  aAore  /polianiie  refti- 
tucndum,  quihuncadorcm  fpoIiavit.f.^.Cf./f. 
dt  trd.etiHit.c.{ittrM,i.ftH.(S  SfiH.SftCHlut.dtftm 
tit,&f»ffeJfifiH.vtrft4.%/iHt»m.RHt,iHt.m4itmr4m 
tiUrJimthtit»mimtmmtjmmmjtfM>^iS.dnif.4»j. 
TyhrJ)teimm.  re^.2f.m*m.  tmt,  M.  t,  tattien  ncc 
hocadver(:;tur  hoc  cafii  principis  fccul.iris  fuc- 
cclloribus ,  cjuiauc  in  tath  (pccic  allcricur,  in- 
condncnti  rccupcratio  hCti  cft  ,  qui;  t  Itdta  rf, 
«fty&nonliabeiurptorpolio, /.^.j  mvifrr«r, 
ff'dt9itS*ittn».t.MimMrtfiit./ftthit;  Etquid 
illudjus,  quo  pafterins.ipoUuin  priii!  pnrrtm- 
dumcllcdicicur.non  habcac  lociun  in  ca^>o-' 
UOtquo  incondncnd  contra  fpoliantcm  resre.» 
coperatur»  in  ^ede  ttadunt  Mcnoch.</f  rtemptr. 
folfeptmttd,i.mmm.  jt^.^zZial.elumftfidere,  f. 
<fmudni<nJ:!!M  .  n.tt»  i/  ;f  de.ffiir.  popfi  Ga- 

htizVccinmuHconelHj.Ub.s  jtit.de  refiit.fp»ttmi,mm,. 
tri.  Goz:i>}nn.ttmfi,mmmi.tp.Dcc.e»Hf.44ituim», 
ir,tSe->f¥*tt.mmmt.if.(St».  ubioftcndit.non 
fbltm  non  oommiiti  ipoUam  per  ejuUnodi  rfr< 
c  u  pe  ra  cionemUbl   eonaniurionem  polIci(Bo* 

nishcri.  •  ' 

Ex  quihos  omnibus  merit&  condvditanqnM 

quantumadfpoliumflve  t^c;eftioncm  .nnnm-' 
noifi<;.pcripfiimprincipcmEcclciuflicum,fcd  •" 
pcrcius  i.Kc;-l!brcin  fa(flam  , attinet , cxccpti^' 
nemiboUi  principisiirculaflsiiicceilbresob^ce* 
'iepo(lint,necad  Kbelhtm  rrlpondere  mean-' 
tur.nifi rcftirutio  ecnim  quij  in  prima  invafionc, 
utluptadKfbum  eft,ablataiunt,<3c  poft  eamper- 
cepcos  iruifbus  rclhtaaqtur,  ft'4liminimpfr*'"» 
dcicdionera  iUatu  m  refiindatni; 
AnpieideBde prioa  ipoiio  anflo  t j  x  tf.pet  > 
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}6  D.Regne 

'  jxindpeni  Eccldiaftiaiin  hSto  cx  fiipn  addnr 
cHsmionibtK  Acfbadaincncis  diccndum  eHevu 

dctur ,  ur  niniirum  anrc  omnu  plena  fi.at  rcfliru- 
tio«&:  darooi  dati  rctuiio ,  ncc  antcqiuin  ea  titiz 
IhadlibdlutefjwiidetePriaeipbleailamlne- 
ceflbtes  toieantiit»  vetum  ccontn  expcnden- 
datneftclari  jurisefle.quod  poHcrius  fpolium 
dcbcJt  purpavi  aiKCimam  fpoliarus  audiatur ,  ut 
lupra  oftcniura  cfl.ocquod  idco  ctiamtisqui 
prardoed.rcftituidcbeat,  wx(iinc.in  lueru.  de 

-  0ntt.  Arq;  hocTndanrAmonitBRnbeasfii^./. 

tUUtiraliicr.nH    7  BalJus»»  l.mantfejJe  coLt.C.dt 
■  ^(it.bocinus{ui>ior<««/rf/.»»«"w./7|>.//^./.  ubiait 
hoc  proccderc,  criamn  pr.Tdo  fpoliatus  cllcta 
veiDdoauiiCb&^leqiiiaitTybcweciaaji^.^/* 

Jamvcri  rccupcr.-.rio,  qiia-  prjJichim  prius 
rpolium  iccutac(l«noiiincoatiiicnci,lcd  anno 
undccimopoftUhidQioliimipcr^alkninipc»- 
latumcdfaifka. 
19  Et  t  verum  quidcm  eft,qu&d  incontf nenti  cen- 
fcarur  rccupcr.iic  po!lcliloium  ,  i^;  Ipoliarc  nc- 

S'Ctur,qui  m  pra:pjiinonc  ad  rccupcranda pof- 
effioDcm  peticvcr.1  r.  s  q  1 1 , .  n  dooanq}  id  comoao- 
dc  fieti  potell,  polteiTionc  iuam  rccupcrat ,  B»rt. 
&  z/fngel.  in  l.  f,  f.  tmm  igitHr.ff,  dt  vt  £f  vi  arm, 
Imcl.in  l.l.^.t.Jj  dt  vtrb  oblig.Alh  in  c  fignifcjh, 
m.f-vtr[uuu^Mtntiir,dthBmic.    litdtm  Ftiinjt. 

ttnf^doji.at.hv^ytxia  lcntentiam  communem 
allcnmt  Abkas  ctnf,  st.  nnm.  t.lA.  x.  Laurentius 

Kirdiovius  cerKmun.opin.  ccnt  ^.conclufjy  Fcli- 
jni^Dccius  &  SchurtKus  lain  ciuiis  Iocis,coque 
pcstiBeDcja  ]iii|ieriic6ftitutiohe  tU  finBafttmt 
yiir«*r  von  ^«nbtri<in^tfnfbtrcrf>crybxc  ver- 
b«:2(uff  frtfd;cr  ihat/ct<rn;a»n(rfcinc  iucun^e 
*•  jll  .^d^cru  [labcitraa^  Im6  I  ctuiu  poftdccen- 
nium  rccupcratio  ccniccur  incontmcnti  ficn  >  fi 
i|n(ea,^|e(uetit  tncultas  &  occaHo  rccuperaiuli,8e 
^ '  ncgocinnf  difhcilc  fii ,  qu6d  intra  brevcfpacium 
cxpcdin  iion  pofllt,'S<W.fi»  ifi.  C.dtbn  qniiHe» 
damtn.m,tnHmiii junt./meLind.l.t  f.i.  dtxitrh.tb- 
l!g4£  tit^m^jalimtU  m,$*,P4Urif€0nfa4Ji.ii,iik, 
t.Jjitr.  DtttM.  dvtmtfnmmtmem  f^tentimti,tf 
itlfrtxi  obiervart  tfi  conf ij  n.iei.(<  fiif  lib.t.Dec. 
e»nf.^6e  nnm.  i9./.if  in  d.l.citit»  feJJ,dtre,HH.36.jf, 
dtaccjnir  fclJff  ubi  diciCilioc  valdc  notandum  tc 
di^m  famoiura  cllc ,  idcoqidici  incontiiienti 
fccupcrari ,  qu6d  recuperans  UlotetnporeftQ- 
'  pcr  hab:icnr  .".nimum  rcLupcrandi,nccunqu.im 
diligciu;ain  pr.cccrmilciit  in  cccupctando.  Eo- 
dcm  pcrcincurqiuecradunt  Poncanus  infitetr*- 

rmiJt,  m.  i.h^MimtirdiB  vkn  itcSi  Ipoliafti  ftie 

uiutcrra  vclcaftro,5i:cgO|Ho  rccupcr.-jtioneftc- 
ti  pcc  dccein  annof ,  lempcr  iniiilcndo  &  parau- 
do  prxparamttita  pro  recupendtme  dlAiBlftli». 
difiorfeciircincontinenti.  ^ 
.  '  SitA  in  propolita  fadi  tpede  non  oanatiit»- 
qupJ  pr.rl  .t  .Luxiliumqu;rcndo,autaliaratio- 
ne  fc  ad^ollcliioncm  rccuperandam  ptzparave- 
Qt;caiitqaepf«paiaiioDc<n  cohtinnaiverit ,  ncc 
pdus.  qoluii  fempote  tecnpciaooiiiic»  occaljo- 
^  nen&facultatemtecupeiandifaabetepoipedi., 
llileq;  ctiaindeliiitjitdai^cpadqueiiideien^e» 


iiSixtini  .:  • 

tacioaeiq^poou^qiiqcalii  difBdliusadmttti) 
tnriiitqttispoftlongi  alicujus  tcmpor:s  laplum. 
defaftorcm  rccupcrct.  Kam  qucmadmodurtt 
tnulla  cxiftente  copi.t  judicis  fjcili-.is  t\  intcr-  " 
valloconccditar  rccupcrano  t.uupj.  m  ^nconti- 
namhikaJkmulmmiKS  'MmtmUlim,  ^JnUif 
fimtfiiimtiwmitttmm.  BntdJn  c.i.nLt  dttrettf, 
^pjc  Altx  in  l.i .^.nHncintie.ff.dt  tprr.  ntv.nnnet 
'Pentati  tn  trnilJt^oUib.i.c.i.n.jt.  CS  i'b.j.  cnlt,  . 
n.i  s6.'l'jrifjc*mft4Jmf.RminMnf.44M.iiM.4m- 
Sic  diffidltna  piopiia  an^^oatate  admitrituc  te> 
cupcracio  es  inreivallofiexiftatfiip«rior,d:co-< 
pia)udicis  habcri  pofTir ,  .irgumcto  du<ioacon- 
tranofcnib,dcquo  NicoLEvcrh.»»  loct  Itgnl.m 
teHtrariafenfn.  Ecfaciunt  qux  nocantur  a  Bald. 
SaliccFulgof  tn  l  foleHnibm.CdtrttfM^eJ^ab- 
pofir.  in  1. 1.  ifHo  lempore  mi/tt,  Cc  poft  cos  PariU 
conf.j^.n.it  llnivcrliti',  lnj;o!!i.id;c  nlr,  ir.ierctn- 
filiA  vitriMr.  "Lintvtrfit.  (S  ^d.  Frjnco(urti  tmfrtf 
/^,f»if/l2.#.j>.7./)^./.ubiafI'critur  cotnmuDcmede 
Dd  Jententianit  qu6d  ano  t  tantum  caiii  pro  re-  av 
bas  (uno  vel  vtolenda  ablaris  Itceat  alias  resac- 
quivalcnccsaufcrrcquando  vidcliccr  judicis  vcl 
lupcriocis  copu  iubci i  non  potcft.  Atq^  lioc  c6 
magis  hi«  locum  habct  ,qn6d  ordinario  Imperii 
^«r.^./i>./.Principibus  &  .aiiis  Imperio  imtnedia- 
lc  (iibicAis  judiccm  in  fpccic  cciam  in  caufis  fpo- 
In  numflrcc ,  &  fimul  quomodo  (ine  lon^iuri 
lucra  procelIus.in  iia  czpcdiri  dcbcat,cxprcisfc 
prxlcribu; 

£c  licct  ponamus  monafteriam  fine  ulla  viper 
pr.xUtum  recuperatum  ( ut  revcrafaclum  cllein  • 
ptopolita  fadli  Ipccic  cxprclsc  narc.icioni  addi- 
tur^  tamen  dtci  non  potcd,  qu6d  prxdiuum  jus 
depofteriorifi>oUo  priuspurgando  locum  non 
h  abeat.  Nam  t  fpouum  comm:irum  cllc  ccnfe-  aj 
turj&poflcftioncfua  privacus  antconinia  rcfii- 
tuendliueft,etiamfinulla  violcnna  nucrvenent 
iaatpellciulo  poftcftbre.  "Bmt.  im  Lfi etltmi/tr  «/• 
hmteietmmCtktfgrit.tHttm^.imiit.VmHLmt, 
ptn.C.fin  ntn ctmf  indic  j4nt  de  Butr.in  c.ftpi,ceL 
ptn.dtrtfiit Jpeljdt,%>iin  cenJf.n.f.veL.f.£rrtriin, 
{enf.144.nn.1t.vel }  Tjher.Decinn  cenj  jj  nm.tj, 
l^.g  mkibtefrtifbnniUfit ftrLfi^mitenmdmBitnit, 
Cbemli,tftmuimmirim,C.demgrit.fgeim/kJik,  . 
ii.idemiemmfhtiuind.l  fi}Hando  f  46  nn  1  C. 
nndt f i.nbioftcndic d.mina ,  cxpcnlas , h tictus, 
intcrclli:,  rcrum  fpoliatarum  adimiitioncm,  va- 
lo$ein>  j|ualitatem,  &  aha  orooia,  ad  quz  Ipolia- 
wsfeftmienduseft,cxlblo  etiain  jniaincnto  in 
litcm  probari ,  idq;  procedcKciivclpoliaiioper 

vim  ti^t.iivcclam. 

Acccdit  hisqu6d ,  1  nt  reftittirio  impetrctiir»  «4 
«nlia  ipoliarioni*  ac  violenti«  adhibitx  proba-  : 
tioiieceflariaeftcontraeum,liquo  quis  polIcC 
fionc  fua  pri\  .uus  eflifird  (iifficit  (poliamro  docc- 
rc  fc  ance  iboliantcm  pollcflionc  habuifIc,«^Mi, 
imtjamm^[iim^m.»t.d*rtfiit.^tlint,  \etftmk, 
UtftJn.$9  ttm.i.nbinBegnt  Innecemimmitltmttm 
mentem  in  e.fipi.de  reflit.  ^eli4t.peritmm  textmtnj^ 
^  d  l.fi cohni.C.dengric.^  cenfit.lib.ii,^  c.rtdin. 
tetrandt^  f  /.  Acqihancicntcnci.^m  vcciflimam 
clli:  alleritfabJlofttOinbonw  Lnntnrnlner.  f  ni. 
biUtmmnnt^fg^fJfme^marftffhthiBexDynjm 
t^indngtmimmMftg^tirJitd.AltgieUmlwtim, 
G,it0epiir.fnftc  noftonllt  aKi  rtd.contrar ium 
' .     ^    . '  tcneanti 
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teriMiu  ;  timcn  fupctior  (cntcnria  communis 
Vivuisin  comimm.^».Mu.mfHrkJftiuumfiM 
•  m>rr&fi]imoiicprincipisEectefiafti«»hciuo 

prr  Jiiftainv.iflo  .miv;'  15  ^^.'".■.cti-;  tf\  ,  tr';^ti:,''.  .luc 
plurcsannt  tiapd  liiit,pra'ktipCio  lciuLii-)  prm- 
cipis  flicccilbnbus  non  parum  obftabit.  N.^m 
af  t  omnes  a^ones  jo.  vel  40.  annonim  Ipacjo 
*    pcrlcribi  dicnmar ,  /.'/fimr,  A  «mmv.  (fi.  ttan, 

notiffimi,  C.  df  prtfcript. §t,9H 4».0ltncr.  Et  !t- 
x6  cct  non  paud  Dd.  cradant «  qoando  t  Ipolmm 
comiDidjtn  eft ,  nnn^uam  pBfelcribi  pednoni 
reflitadonis  adveiius  eiunqui  ieiiindatMjMi^ 
.  rtdhittgrMd*.  t-  if»*ii.i.ftrrextim  iMem  S^ein. 
M  /,  rem  fut  ntbu,  qutffj.ffide  acqnir.  pojftf.  C*f. 
fi»dtr,dtetf.6,tit.  dt  rtftumt.JjrtltM.  in  printif.  pln- 
*7  rm^SuDtOertiiMtm  id^pm$t  naea  1  qtuVd 
fiilo  crieiata  annorooi  IjMcio  pi»(cribatar  hu- 
Ittfinodfpetirionj  ceflirariaiiis  im  d.  ctp.rrdimt- 
^r^nd* fur.dat^  communi  Doctorum  k  !rv  ;'.ti.i 
rcccptum  clfc  tcilanir  GxaSjetnJii.?^.  UHm.  m.  iik 
'  iSjoki^i^aliiecotifiL^ijmmjfMuiMfoodti. 
'  dermiiftr,f9pfjremed.itjmm.4it,cionmmem 
kuKfeiiienriam  cfle  afleih  >  8c  vt  veiiorein  !»• 
tcdcfcndit  Anton.  G:!.\Qi\Msi»tT»n.deexercifat. 
fimiltrutr.hh.j.nmm.fd.  ubi Cadiodorum  iu' 
fdt  wlegstum ,  &  alios  conoa  iendcntes  reiu- 
K.  Aocedyc  &  Giavadus  ejus  alferrioiieni  de 
coAimmii  fenrenda  urvenun  fingularirer  coni> 

lin;iii.).ini/n  iiddit.  ad  V efir.  injiiitprtixi  lib.  7.  cjp. 
g.mmm.  41.  Eandcm  vcriorcm  &  communcm  di- 
dt  Soarez.i*  ^h^»»'^'*'*'!*-^'*'^*^  vtr^.^ 
timtm. 

Arqueex  his  planum  Hx,  allerrionem  Caflio- 
imi  in  d.  deci/.  6.  fiipia  dictam  contrariam  (cn- 
tentiam  communcm  cllc ,  diccnris ,  fallam  clle* 

aS  vel  t  laltcm  eo  (eniu  accipiendam ,  ut  negetur 
ipfe^oliator  tanqaaminveia&  manifiefta  ma. 
lafideexiftensunquam  prarfcribere  pofTcpro- 
ut  cam  lcntcntiam  apuJ  CallioJorum  &:alios  ab 
CO  rclatOS  inteiligtt  McnochlUS  de  re(mper.polfeJf. 
rM»«<.fr.*MV.#/7-qaiibidem«aM*.  4it.  &Jiff. 

•  oftendit  >  cnm ,  qui  bona vel  ibla  maJa  iidc  prx- 
fumpta  eft,  quadraginta  annis  prxlcribcrc,  ac 
«^l  iIIlic!  tcmpus  in  d.  cdp.rediniegrnnd*  rcftriin;i 
dcbcrc  illa  vcrba :  fmncnn^  itmperit  nmduiont 
tttm  ^muertdiuttgrnndHm  tfiptli0mm.tiMit- 
que  idcm  Menochius  ii*dtmm.4i4.vii\o  orcDd. 
rcfpondcrc  in  fola  prxfumpta  pialafide,qux^ 
«cra  rouhum  diifcn,  furiiccreadcniHiolleMMi 
tcmpus  triginta  anpoium. 

Prxteieainfpccic  deiisqui  iA  dignitatede- 
fundu  fucccdunc,  cujufraodi  cil  hoccafu  F.rf  !e- 
fiaftici principis  fuccdlbr,  ccrti  juris  c(t,quod 
99  ('malaiidcsdcfunttiiis  non  noccar,  i!^  !u  a  fua 
peiibaa  inchoare  poifijit  prxlaipuoucm,  emf. 
«mm,(iitigltfesDdMeiiH^.ptttrm.Ce^ktii/:iiu ' 
i.g.ff'.  de  wftecnp.  "Bnii.  dt  prtCcnpt,  t.pnrt.g.pMt. 
frimcip.  fnefl.  12.  nurn.  j  vtrf.primiigiimrlimitii. 
t^ttn«ch.c»Hfi .nHm  ^^2 .tyflexan d.couffg.nm. 

t.iti.*.tA»  ait,inaLiia  &dcmnoce(e  quidcm  iuc-, 
ceflbn  «niveTlali  in  betedfcNBi  led  noniocceC  .- 
Ibri  in  prxlatuia  8(  dignitare.    Idcm  tradi  t  'n  /. 
^mtftmim^Mim  fmujmmm.ti.^4ltm(fmir.polje^. 
vbiMidic»idc&CMKn  fimrfeywn  pBii  ttHlMH 


nula  fidc prxdecciroiii  c\  !u,-» per/bn.T  rcifVc  prx- 
lciiDcrc,  &  (imul.uidic ,  lc pro  hac  icntcnci.iix- 
pcnumcroconliilinilc,  canKj;  .viiuiorcmclIcaC- 
himat ,  &  piurcs  alios  Uodotcs  pro  ea  aliegat. 
Eandem  letitentbm  peft  aliosOodotesh  al- 
lcgatos  utvcranj  amplcduntnr  C.ilb,/«/frti3.  dt 
prtfcript part.t.ptri.j.princip.jne/f.ij  nnm.  a/.Ur- 
biaitillam  fentcncum  cominuncm , qua  hcres 
ctiam  dcfundri,  qui  in  mala  fidc  fuitt  uiiquipra&-  , 
&ribercpolIe  negatur,liminmdam  efleinlu^. 

ccilorc  univerl.ili  in  pr.i!.UMr.t  &  cl-i^nitatc  vcl 
bciiehciu,cunu]-,  luccclloccm  non  impcdiri,qu6 
minus  fiia  pcribnapnctcTibat>licctpnedeccf- 
foc  fueiit  in  maUfide. 

Etiiver&coiunh«cipedo(am  pio  bciedi- .' 
bns  lccularis  piincipis  cllc  videatur ,  quod  in 
propoflu  fadi  fpcoc  vcrlcmur  in  ccrmints  cx- 
ccprionis  ipolii  >  &  temporalia  f  ad  agcndom  }0 
ccnicannit  petpctaaadettipiendara»£/«iv,  ik. 

finjffdetMMmiMeerpt.eSt.met.Cdeexetft.Uto-  |i 
^uetcxccptiones  ncc  triginu  vc!  quadciginta 
annis,  nec  longionaJiquolpaciopr.Tfciibjpofl 
C\X\Ugl»Jf.ind.  l.puri,  in  ftn.(S  d.l.licet.ay^HtM.dt 
Bmir.CmrdimJmtLtAUmi  &  Felinjn  enp.fi nmttm^ 
JUrtftrift.  abi  tenent  ininqu.-im  prxfcribi  juri 
cxcipicr.di.  Idcniccncn:  P.T.lhu',  intriiCl.de  prt- 

Jcript  fnrt.jf.pnrt.  s.fnncip.  ijntsi.}?-  &  \C'clcn-  , 

hccinpnreitjfJtei^tjmmfjrtM  nbe»epao> 
iiesade6elIeperpeiyaMKnBibtenipoix*&Be  . 
qnidem  triginta  vd  ccntmn  annts  pneicribaii- 

tur  :  tamcn  econtra  expcndcnd;iiTi  eft  rcllitu-  ' 
rioncra  corum,  qux  nunc  pcr  cxccpcioncm  fpo- 
lS|MOptcrfj>oliumanno,  Scc  ztS.fadumpetuiw 
tttt,  potuille  ftadm  poft  ipolium  vcl  edamanee 
lapfiimtcmporis  ad  pixlciiprionem  in  adlione 
fpohirequifici  agcndo  obrincni  &  t  lupra  di- J4 
dum  jus  quo  cxccpcioncs  nullo  icmpore  pix- 
icribi  dicnntac»  non  habcie  locnin  tn  eo  eice- 
prionisinre,quodpct  fbrmam  agendi  proponi 
poruit,  1  cd  illud  pneicribi  &  tolli  codcm  tcmpo' 
re,i]uo  acuo  ipfa  collitur&  prarfcribicur,  BtldM 
l.).nmm.  li.C.dc  prtfenpt.je.vtl~4  e.Mmmer.^Bmrtei, 
in  /.j.num.j.ff.  dt  txctpt.  Idcm  tcncnt  Anton.de 
Burr.Cardin.  Abbos  &Fclin.ri»  d.cKp.fi  .iHtrm.  u  bi 
intcrcirtcraajimt.cumcllecaium  iftiusc-ipiculi, 
&nonlolun-.  ,Tll'i.  ci;j.teumtC«um  pro  hac  fcu- 
lcnua^cicicd  &:alicganttcxtumM  LTmfimim* 
im.f^^m.ff.deinoffic.ttfi4mitm.t!tititltneitKCIt ' 
tcxru  dc  qucrcla  inofficiofi  teilamenti ,  qubd  • 
qiicmadmodum  filius  exhcrcdattis  agcns  prx- 
fcripcioncquinqucnniirepcllcrctur,lic&aocx- 
cepdonepcrejukicmtcmpoiispralcnpnoncm 
'  csdadacar.Eundem  texmm  tdfi  fmii  libertmttm, 
ff  Jepetit.hered.pzo  eadcmfentcntia  allct;ac  SaU- 
ccc.  inl.luet  ,$nfin.  C.detxetpt.ubiSc  iplc  hanc 
fcnccntiam  uc  vcram  amplcftitur ,  &  cirac  Cy- 
numibidcmiddocemem.,£andem  ^ntcntiam 
eopunnncm  eBfsdtmu^Wt&^iiee.imfmrMff'. 

dtexcept.m  ii.verffmtdinmtrii ,  rarioncm  af^ 
itgnac.quud  ncgligenriain  hujufmodi  cxccptio- 
nc  imput.ui  pollic  cxcipicnu ,  qu6d  (ibi  pcr % 
^tipncmnon  matui^  confulucrit. 

In  ^pede  t  veri  ctiam  dc  Ipolii  cxccptionci  jj 
qnod ,  qii.iicr.!!';  .ir^i  dc  rcflitutionc  potuit ,  iS;a- 
^optxfcdixacit ,  caccnus  ctiam  cxcepciopne.- 
|»toatfaw<fafflcccifaiac,tiaditfdifc<i»4 

-  -    '       D  ,    .  a 
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c^mmm,  wm.  6.  limitat.  4. 6c  allcgar  Innocemium 
idcm  djccmcm  i*i c.ciimdiU£lMi,(kptrvirkix- 

i^arc  licit  cxccpcbnt  ipolii  ob  porterius 
||cr  Ecclcfiaftici  prindpis  £ii9ceilbrcm  fadura 
Ipolium  locus  non  (ic ,  ncc  anrc  reflicutionem 
mfficienter  Ik  pfcnc  &Aam  ftciilaris  principi» 

liii:c^lluics  .iJ  libclluin  ri;lponJrrc  tLT.L-.-.ncut , 
utlupci  otknfumclt ,  tamcn  ex  lationtbus  dc 
ptiori  tlivafidne  (upra  addaAb'etiftimo  excc> 
pndncm  (polii  noti  fiibfKtcrc,  nccprxdi£lum 
efTedum  foriin  potn.- ,  ii  prxfcrtini  a  morte ipo- 
liatoris  tnpinu  nnni  cH^luxcrint,  ntcSBOOtShtt' 
jus  in  nuniltfta  iiuli  fi  Jc  fucrit. 

COMSlXlUM  X. 

REGNERI  SIXTINI 
Jarifeiiifiilo. 

iVMMARtA, 

I  JtXttUtit  appfll.uione  ntn pi/fenfit  in  rt»  hgi. 
timnenvtU»  ntnftttii  dt^trri^tJitaUt  di- 
lmi9€0mtiMimmrrietiietmtret.n.it. 

M     ty^pfflUlioin  cj::  7:  iTnniK.ilihui  Ae  .■'ener^li 

(tnfmetHdine  Germjniit  rio admitttiHr 

lit  rtiti»tit>tmRitiuis,n.i7. 
g   Stmttntis  mtfiuim firtumr  &*xeemtit  jSfiM- 

tmrfiifeitrtimtlt  ermime  trptmeetmvi' 

Smm  tjjt. 

if.    Canclufum  in  cttuf*  (S  ftnttmmm  ejft  Utairu 

p^ritt  ctnfentnr. 
7    Hffmlt^itimtietufrJpttveletnviGm.fi  fniit. 

.e/mtimi»  Vti  lengt  ttmptre  enrctri  premm. 

tltr,*bf<i!vtnii:i<  el}  f.iili:Ji ip!l ptrf  etiu  rxi- 
Itietmt  iliti^ruvm  ftenajit  tnjii^end.i,niim. 
36. 

■g  Ftau  rmiitme  mfmiStitmii  mt^giumr  it  imrt 
Cmmimit»,iimm.t'p,  wtmvtriitjmrt  eivili, 
n.jo. 

Toenn  regtiUriterebdi^nitittem  minuitnr. 
Finculam  dntlexfinijftme  It^At.. 
iMtmtim  im  erimumdihm  biettnit  Ptrimii- 
tmr,/iemtmmtm  itttnfmttniintjimfiitmmm. 

SF- 

tt   Inqnifititfoii Uffmm Ititnnii expirac 
tt  ft^^uaimM  liiit  tnmtfintiemmtifit, 
iM  Litiieuutfiifi^mii  «m*  »  ewqfir  titiietmtfit' 
tiinem  n>H  dt/idirdmtiim  itt  mSm  li^ttt, 
^miimmuamtifMlkii  tmufktiMmmfim 

ftlel. 

t§  fmffnniMincaiifit/itiieenttfiMiiMemrtj^iitm' 
tiim/iindSm.^idlimiimmiiiiitiMltf' 
te/tsti»iitmlefmifijer,ineifit.  ' 

t4  MLini,.^ :  trtmflmfifiriitmrfimlilui0^i/fi 
jMrenuu.i.  *' 

/ /   /njlMtia  peremtta  pereunt  (3  a£la. 

14  fndaxfentemiaminfiamtuiftramftafrtftrnu 
fmmt^fiatnimt/i^  - 

jf  rmmafu^mfiiuu^ftfjHitijuSttlli^pMtX 
eampiexiijferarL 

If    Circer  vtrui  ijnu? 

t»  /«  reu  l^ume  ttnviSii  at  frtmnuittit  vti 
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txttMitfimtemtimi^finuirirtilitiiimmuH 
itfietrmm  eif  fiMmtmm., 

1  /   Ritione  le^ii  ceffante,  cejjjt  ip/alex, 

TemfMiftrJtcriminantntekit. 
»4  VrtfiriftkitierimiiiMiikmngiamritermtHtl- 
ha  fmim  «MMHMAr  4ito*iiiiMir,w^j^«iiiP« 
frimiittemmka^.fmuultiteHmiK^/mdi' 

cit:mc.rp:Hmeff,n.if. 
i6  L.9mna.C.defaem.dielaratmr, 
tf  VmiKt^fiti8ifunifim,Mt0»umli»- 

tt  t/4rgmmimimmieimtrmri»fin/mimjmrt9*ll' 

dnmt[f(S  fiefuen  f. 
ji  Pmna  tidigmtattm  n*m  minmamr.fmand»  ii» 

gnitm£iiBimmigm. 
$t  'liiffutatterimtmatigeimrftiimfmmwummi. 
.tmr,fi  fmid  in  diinitatiiitittm  vtrgeui  tS' 
mittitnr. 

ff  Pttna  ti  dignitatcm  n»n  miii^etierin  eo,fni  im 
tUliQ»c»ntmmaciterferJtverat,amt  d^dm 
tatiiratitmtOttltrtdeiimfmit^fif. 
gf  Lfrofrrmmimm,Citjmi.fumlimmdtimfimtm 

tialapfnii^tmt,gmtniiieti^uaidmt«tm  ; 

regata  eft. 

gf  Injiantia  Uffu  trmttrit  pertmpta  /mfrar «»' 

^imeralittmputmimtfrte^imfrtfifuiftt 
tdft, 

f7  /ufiantiam peremptam  fmftratorexcenfart. 
mtvarepetefi ,  ide^  eiiam  ad  ctnttiitm  91W 
timu^turjifif. 

QUidam  capicali  fupplicio  dignnm  crfanai 
coramirir.&inflitiitoconrracuminqui- 
iinonisiudicio  ,  lcgicimc  convickus  clk 
ita,  ut  non  amplius  dubitctur.quin  crimcn  hoc 
ab  eo  fitperpetfatam,icieoc^  nihii  aliud  teOe^ 
quam  ncfentetitia  condemiiatoria  fentnr,  eam- 
quc  cnccutio  ftutim  (cquarur.  Vcriimcaii£i-  fimc 
ccrtx&gravrs.cur  judcxnccdimiad  iicrcndam 
fcntcnttam,  cji>u<,  publicaodaiQ»dcveDiciidhiiB 
eHccxiAimct ,  lcd  ditienelunG  cemaliqaandiii 
ina!it.Qua;ricur  igitun  Ann6n  fikematilapfiim 
iiiiiuc  quinquennii  l'cntcnti,T  publicaciodiffcr- 
ri  hoc  cafu  pofltt ,  &i  an  rco  hujuihiodi  dilatio 
pofl  quinquenninra  profit>utoiiiiiiB6iicriBli« 
naliiadiciovelpaMialiliaetnr? 

Ecver&contrajii(iioem^cit,quad  jurisfirex» 
pediti.in  coqui  conviilustcft.non  cjrcdiffc-i 
rcnd.im  cxccutioncm ,  fcd  ftatim  punicnduclle 
rcum,  nififortcralciiccnmcniin  quoappcllatio 
de  jure  fixipto  admtnttur,  &  inta  deccndiunr 
appcllccor.testas  tAmtfim.CJetmfi»d.rttr,vllA 
Imper.itorcs  difcrtis  vcibis  rclcribunr  ,  convi- 
flosveloci  paenacilc  iubduccndus.  Coiicordat 
tcxcusfii  Lfii}ui4 fone^Jepeem.  itcm  /•  /.  cnm  reii, 

C.««i^.  Atq^iiancienceiidamptoliam&coafir>  -' 
tnant  pcxtet  alios  JaCu*  l.driiitrihei,Hnm.ifjfJt 

pten.htmin Ixnm reii.C.etd  B.irt,  m  I.  cfvinliimtt 
H.f.Jf.depten.Fchii.in  c.ijHtrtnii,  n.j,  ubilauflim^ 
hac  dc  rc  difputar,£^  m  vtrftamtmttmtmAhitif, 
>iW.4ir/tf.iiaDcaitelIeoommunem  opiiuoaeB. 
'.EtdiraBodiegeiiccBii  t^ermainrconlaetodi»  % 
ne non appdlctur in  criminihus,  tcRe  M\  iif  cbf. 
.f /.c*w..^.idi]iComprobctur  ordinacione  Cara. 

Impcr./i-w.j.i/f.j/  j  nacf)^<m^iinn«l4ltic<galp 
dcm  dcceadii  laiio  habcadaelit  video»; 
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f,  Etfivcriin  t  propofiufii£bi(pccic  nccdum 
publicacio  lcncrniix  ell  ladi ,  tatucn  luAiccrc 
yidcrar ,  qu6d  lcgirimc  conviAus  llt  rcus  ,  ut 
lcntciUM  (utim  fcratur,  Si  cxccutio  fcqua- 
(ur ,  licuc  uoutjulius iihxasrntft.jtineni.  Ub  /. 
%;fi*.€iuui.i6.tm  ftnttf.tot^t  pcrtinct  tcxtus 
$md.i./iM.  ibi,  convitfVos  vclox  pieiu  Itibducar, 
C.  tlremfigd.  reorurn_. ,  m  l.cHm  rtU ,  C.  tlt  pan. 
Cumrcis,  inquirCondjntinus,  manifcdapro- 
bacionc  convidis,  Ipacium  tcmpom  anteien- 
ttntiam  datur ,  facalnu  fbpplicaiuli ,  vel  quibul^ 
«Jammalignis  artibus  t.im  prarfiJum ,  quam  of- 
hcialium poEnas evirandi  crimiiioiifnmis  patcc: 
cuni&:inhomicidiicrimuic ,  &in  allisdete^is 
gavionbus  caaHs  ultc^  diftiercnda  non  iit;  Igt- 

^r  de  cartero  jtnta  crimims  ijtulicitem  le^em 
oportct  (civan ,  &:  in  rcclcro/os  iSc  noxiospto- 
ttiii  juns  iciucntiam.  tx  cjuibus  vcrbis  appa- 
rcc.liinanifcfta  probanonc  convidused  rcus, 
lciitentiamiineiiMMaellc  fierendain,  nceuUum 
Ipacium  temporisdfcttiiefementiam  dandom, 
quo  fic  qiiamprimum  animadvctti  in  cum  pcr 
cxccutioncra  poilit.  Facitmagnopercquudpa- 

4  ria  t  ccnreancurcdc,  rentendam  elle  utam,ic 
CQclafiim  dlcincaafi.utciaJitaepluribuf  conw 

pefJianhianiim  EMdHrUfmmim^pamUtm 
ffrlmmmtj. 

Quare  n.-nularquc  conftitcrit  atitviiem  vd 
•  con/ellum  cflejudicialiter'ctimcn,TeJceftibus 
manifeft^  ede  convi^m ,  tenebitur  judex  id 

■  curjrc,ii:fcnrcr.tia  publicctur,  &' cxccutio  fta- 
tim  pubiicationcm  icquatuti  &  li  iiacm  rc  di- 

5  lacio  diutumaintcrveniat,&reiu  t  ^uinquen- 
nii  vidcliccc  vcl  longiori  rcmporis  (pacio  car- 
ccrcprcmacur,nonimmcritij  vidctur  rcocon- 
ccdendum  cllc,  \  crimmc.tblolv,uiir,  lccuii- 
domcclctifiuin  Impcutoriutn  iHi.tmiia,C.4t 

E&autem  magis  in  propofic.i  fuCti  ipccie  p.iu- 
l&longiori  tcmporccLiplo,  quo  (ciULtui.i  j  u- 
blican, &:ad exccucuiiicin  pcrduci  dchuit,  ab- 
iblvendum  tandem  elli:  rcum  aliquis  dixerict 
qttod  8e  in  t^rmiiiii  inqaifitorii  jndlcii  vcrle- 
raur,  &in  digiiirjtc  m.ic;in  i-c<:ifii:i:tii5,  nobilio- 

f  risq;  familix  lit  reus.  Nam  ub  utraiujuc  t  iunc 
cairiam  &qualicacem  mitinspiuiinif  rcus.De  in- 
qnifitioneenim  idappaKri»«'.fiM/t««r4  tlrme' 
tmfmt,  Ideo^;inlamiamevitat,({iripertbhmVi- 
ainlnqui(i:iuni5  c(^  cc^ntfcinnacus  obcrimcn, 
quod  alioqui  accul.itionc  lciliccc  indicurairro- 
gariiblcc , ut notac  cleg.un glolKi<« /. ;  i.fMUr- 

7  tm^MfifitS.tmt.(Siml  mlt.CM*  Obtd^nil». 
tem  ver6  hc  nobtncuem  nririorem  pcenam  IniK- 
gi  rco ,  prob.itur  pcr  tcxtura"' cap  «A.ibi.volcn- 
tescamcnnobilitati  parccrc  Comiti%,iJ>:  ibi  glol. 
fmvtfkm§t*httuit4ifte>i,ii  tm  If^cn/f^n  firmamu, 

.  im/ri^t^,  ibi  i  pco'  qualitate  perroitar ,  &  /.  ibi^ 
•ucfiliOQelUofeloco  nanis  ,f*dt.  ful.  ptcmbh. 

/.«/ir.ibii  fi  IbfdilfiWe  loco,.^  W«  tncend  rHinntit- 
fiig.  Idem  tradit  Aibcrt.  im  l.  tSicum ,  f.  ^mimni. 
mttrfu.  >«!}>».}>'■  tltt0k.frtfid.icT%Sif[(K\.  fattii^ 
itiac  tm  tr*n.  dt  ptn.  tttmf.  Mtt  rmitt.  «tu^  $u 
mm.  t.i.i-  arti'  ITnde  coneutveme  Etc  utia- 
qiic  niicius  puuiciult  c.iu(j  cumdiuilinuiincar- 
cciauonc,  mciiiu  vidccur  inidffiiaiciiia.reo< 
•      •  . ' » 
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«gendnm  elle ,  ie  ablblutto  erconcedenda,  ' 

quiiiqucnmum  fucrir  ab  co  tcniporc  cl.^pfiim, 
quo  lenttntia  pronuncian  .^c  cxtiutio  hcri  dc- 
buit.Dtuilcx  cnini  vinculum  cr.uJ.ialicUjUS  rei  8 
cincaciuinui  clle  roletadaliquidopetaiidaHiiyfi 
prarletrimaccedatadilJndtquodalidfperfenoa  - 
parum  opcratur,<fj«f«i.  f.fiverhpater  n.ttnralis. 
Jr.jtti.dttdtft.mtt^ngit.Fttb.  ^S  Dtiitra  iiettu 
Hjriii.efttmmmumtiiumLMiU^f.tulStm^' 

tnfi.Trek. 

Jam  veri  8c  Ulud  magnopcrc  pro  rco  pugrta- 
rc  vidctur  ,  qnudinftanti.1  j  dcjurccivili  mcti-  9 
minalibuscaulisbicnniofinia(ur,ccxcus  c(i  ro- 
tundus «1» l.frtftrMndnm...  C.de  jmtlic.  i>bi  id  tra- 
duntQfflncaDodorea.  Ncque  hocjusiblumia 
can&accnlarionis,(ed&in  inquifirioois  f  jndi-  lo 
cio  locum  lubc: ,  uc  nor.it  Baltliis  m  d.l ptopertm-  ' 
tUm-.iaprinetf.  WimnutnJui^ecnlifMrt.r. 
/:  NamlicctinftMioatiJiopiat^litiscomelibkn 
donetntcoU^ttiiccttexcu/n«//7ri^M4/*»L>,  . 
ftibidempczreraliosdocct ]a(onnmm.f.  Idto- 
qucinitincic  null.xvijcarur  habcndar.itio  co<a- 
lu,  quo  lolcnnucr  noi:  (ir  litis  conicflatio 
inen  ceicam  eftt  in  us  cauCis .  t  in  quibus  Hiic  ^ 
Jierinon/bktconteflat  io,tllum  adum  iitis  Ci  n- 
teftarionisvtm  faabcrc.  qui  ibletinimediatj^oft 
Jitcm  contcll.a.ini  (icn,  Bmld.tnl  nibtl.vrrj  jtm 
emmd* eti.  C.  dtfmnrM. m/lbkimct^.imfimmtmtt^ 
imfim.de  t^e.  d*teg.t/lff»SMtif344.mmm.r. 
rtuit.dtirdinjmdtefmn.4.M.tltttt.einiefbt.mnm. 
t.  ^fm.  inprnx.imdie.  eivil.  %.T,ttip.t.(S  f.i^.ettf. 
4  ttnm  .4  ./.Arger .  in  trttt} .  de  e.xctpt  part.  i.caf.  j. 
num  /  idcoqucabcoadu  t  m  hujurmodi  cau- 
fis  iutbntiam  incipcrc  fccundimi  Bild.  BarcoL 
&  l>6jmt.mmll4,&  i.mbil.C.dtfra,MriiiTc\\xuim^ 
etf.  elintj  .drtiecitpit.JiConin  d  l.freperttndnmut 
nmm-7.  Confcmi:rurcrgo&:  in  inquilitionisju- 
dicio ,  in  quo  nunc  vcrtamur,  milantiam  bicimii 
pcrire. 

Atqni  pcrcmptd  t  in(lant:.i  fi  fcracur  icn- 
ccncia,  etit  ipfo  jure  nulla,  /  cnm  ntnexeedie, 
C.fmtnaefrivie.  nin  tH  ntctj.  iradnnt  Bartit.  (f 
tdti  im  d.ifr^irmmdmmi^  :  quia  jndcx  pciCmpCH 
inftanriadeiiiuc  ellcjndar,  draAoramtconriitf 
co  fidorum  nottmtjcrcft  audior:r.i<; ,  auam  fi 
coramincompetentciudicc  circnt  lacta.utdo- 
AcdcmonllratJoan.Bapcilla  AlinilHM  /ma/nd.* 
frmxi$.t.emf.i4.mmm.4  ubiMKteceawf /.ad- 
dndUsvariltanttiorimtdnuaddit,  jndicemtper- 
cmpca  inftantia  fcntcnciam  profcrcntcm  ,  cllc 
pocna  afhciendiini  ,  camquc  icntcntiam  com- 
muncmcllcallcritcx  hciinu  m  caf.iitem^^dl 
t§ieMt*fttt.  EclicctboccafiijudexiKUipoiiie. 
Tar,iamen  vlderetnr  canfi  ob  iemehriam  nol* 
litcr  prontmciaram  ad  Camcram  Impcrialcm 
dcvcnirc,&:  cxecucio  commodc  ficn  nonpot 
(e.    Utcunquecnim  generali  coniuctudine  in 
criminabbus  caulishodie  appcUario  non  admir- 
taror ,  idqne  CamcRe  ImperiaJis  ordinacione 
comprobctiir ,  ut  (iipra  oftcr.fum  cft ,  tamcn 
t  nullicacis  hu|ufmodi  procelltis,  vcl  icntenria  '7 
arguiSireocoramluperiorejttdtce,  &ftcinC^ 
meta  Impcriali  banccaularn  prolequi  poteft» 
fieaGcjudcx  proiimds  ftperior,ut  cradicMyn-  ' 
Iingcrus  tbfervat.  41.  cent.j.  &:  eft  (cxrus  orJina- 
aemsCamcixMiif  iM4>MllttiUin«iU^.  Mal^ 
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Vitor  fiiAutus  «tlfc  jiKl« ,  reotpc  liberatio. 
Min  pKKkllc  poflc  vidctur ,  fi  in  ptopofiu  Ja- 
ai  Ipjseic  iniinqucnmum  vcl  diuau» 

difrcratur^>ronuH<i.KioltntciiiiA-,cum  prarfcr- 
.tipiveljam tantum  canp.is  cf^.ux :iu ,  Jt  mnan- 

{ttarecuilduiu  fiipia.  *i»fc»  1»     '^•'"'^  pcrcmpta 
ellevidcatur. 

\- c  i  u ni  h.r c  &  fimilia non fun t  tantr momeili. 
ti  ,  ut  uon  vcrws  cllc  diccxidum  lit ,  ipCm  fen- 
temi«P(d>ticanoncm  &  cxccunoncm  uli]-.ic.td 
«ninquenninmdiirerripoire.  ncc  obhu|ulmo. 
»  di  dUationem  reora  tandem  k  ctiminalijudieio 
abfolvdndum  clfc.    Principio  enimpondetan-  • 
durocfta:rtas&  roagnas  cHe  caufis,  qua:  judi- 
cem.ad  dilFcrcndam  fcutcntiar  pulilic.uioacm 
(.    in  propofiu facli  fpccic  moncnt.  Atqui  ccrti  ju- 
18  riscft.cas  t  ctiam  pcrnas',  quxalegibys  pcx- 
'fcri'^-  r  llwc ,  ncc  rciubruci  o:  .■.iburio  |Udta( 
.  pcndcrc  lolcnt .  augcri  cx  aliqiu  ai.-vsna  cauTa 
5«  judiccmpoflc.  L^y.d<rg,,ip<rn4srav,,r. 

l.  hiiit.f.  dc  fcin.  Utiffimi  FcUn.  mctf.i.mm. 
4f.  de  coejht.  ahi  ho;  jus  vjnis  cxcmphs  ilftu 
llui.&demonftcaijudiciaiiBcndo  ciiam  jnr- 
muitjeget&canoncs  nanlgrcdi  liccie  cx  caula 

aliqua.  .  . 

E.xauo  co'i!'cq;r::i;':,  ct:.-,mfi  cura  vcntatis 
praiudjaumdcrur,  oiAi:uuzm2:  lcgc protfcri- 
paro.p«iamhoccaCi  noftro  augcn ,  nov.im 
[jiqaainponiamad  Amacccdcre.  fi  diiawopu- 
blicarionisfentetttixnrq;  ad  lapfumqumqaen- 
nii  Pta:mitta:ur , tamcn  hujufmodt  dilationcra 
JidMmeUc.quod  ccr.x  &  magnac  cauf?  Cnt.qu? 
iodiccmadcamnnpcUunt. 

Tim  ^  cro  dilatio  quac  hoc eafii  bt ,  non  eft 
eiuimoJ. .  utnovx&accelTorix  pm«loedha- 
bcripoirK  ,  cum  rcus  noii  Juro  alitui  carccn 
fnmancparu*.  lcd  in  i'.:!itio  &  nud.i  cuao- 
tg  dia  detineatur.  Vctus  t  c;um  carccr  cft  is  lo- 
cu«.  in  quo  vcl  fifigpte,  vd  famc,  vcl  nunicis 
fetreis  rci  afiliguntur,  &  h«|as  lucisafpcau  pn- 
vari  folcnt,  BMrtoUnt.i.  f  IhvuiScvtr.^.jf  dt 
•  I-  i-C.(]ui  0d!>ht>;at.pcrvfH.ncH  palj. 

ft«ittextm cnd.1. »avc<      >"  caf.  null,  dMb,;inu. 

1  fj:,^t}  ,..idd.i,lfr2ll4ttaCfll/H.309.rt^„!jr,trr. 

txp^d::.l.  num.^.  Abii.:c  .  uKf  ..  ^..icmlluua  cft 
iiu  commoJu-TS ,  qux  rco  n caiu  conccduur. 
Ideoquc  ncqu.iqu.mi  porna dici  potcll  hujus  rci 
cu.:  liia.ncccft  dubium,  quin  hommi  convj- 
do  c\  c.ioit.iii  vcl  aUo  corporali  fupnhcio  af. 
fidendo , qr'«um  potius  lit  quam  molciUini ,  fi 
lopEtunaUquodtcnjpusvium  protr.ihcncii,  vcl 
corporalcra  aliquam  posnam  non  I  aairnin  a 
coi  c  f-.Tur ,  ac  fenicntis  publicano  &  cxccu- 
tio  aiiM  .audui  diffcrarur.  Quofit,  ut  non  mi- 
nim  liu  11  cx  cuifi  ccrt.i  in  propofua  quarrtio- 
nc  lecU  dicatuT  diftcrri  (ciucntKT  pronuncui- 
ciot&ncetur  ob  hujufmodi  diluiontm  .qui 
rco  non  nocuit ,  clapfo  etiam  «juinquenmo  ca- 
minis  comraifli  pojnam  eoIB, 

Porto  t  cxcuriantur  &  intcr  fe  confcran- 
Oir  omncs  lcgcs  qijibus  cautum  cft ,  nc  in  lcgiti- 
mcconvidis  fentenric  pronunciario  vcl  cxc- 
^gaa  dififant  •  inMpDicccn^  oon  obKnR, 


hujus  jurisrarioncni  clTe  odlOffl  maleficorttdf* : 
ncfcihcct,  cu:ii  Rcijnibl.cifpcdut  criminanon 
elTe  impunita,  pcr  tiii.inoncin  imjufmodi  &  mo- 
lamreis  detur  occalio  iupplicandi  Imperaturi, 
ec  vcl  pcr  hu)ufmodi  fupplicationcin,  velaiia(a- 
tionecu  rcs  dcducatur,  utcrimen  tmpunintlit 
mancat.  Huccnim  fpcilant  vcrbacvidcnti.^m  d. 
Ltmm  rui.it*miad.lfiifttu  ftrtc.  neqi  aliaracns 
€ftImpcraronim«<t/ji»  id% 
minus  obfcurumcrit.fi  confiaatilKlinieaquoa 
magis  pcilpicuc  traditur «»  ^ /.w«»«ir.  Cf  i, 
Ji^tit  f»rti. axm  limilibus. 

Atquihoccaili  nullum  vidctur  eflc  pcricu- 
lam  .nCTid  (bpplioniJoImpaatori ,  vcl  alia  ra- 
tionc  fiat,  ut  penam  cvitct  reiD.fi  aliquandia 
diH"cratuccxccutio,idq;iuacHra  &:opcrajudet 
apud  Impcr.itorcm  facilc  vidctur  cfHcctc  pof- 
te..  Undeceirantc  t  tationc  lcgis,  ob  quam  di-  " 
htio  ptonnnctaitdx  vel  excqucndx  lcr.tcntix 
prohibctur .  nccclfc  cft&  ipfum jusceflet.judi- 
cique  hu|ufmodi  dilatio  conccdanir,^«^if/«,f. 

5it*mvu.f.deiurt pairtn  !  juc.d  4'  c:ii rr:  nit  "Bmrt. 
'mf.^*yi*lti^Mf4til.cAf.  cumctjjume  dfffeU 
Ut.  glef.  tm  L  tmm  tmle.  f.fm/fim  cMiftim  k*Mt, 
f.  de  cc„d,t.  (Sdtamn^M.  £iMrimrdJitUe.IlgmL 
,  df.tf. 

Ncquc  vcro  vcl  ipforum  rcorum  rcfpc<!lu 
hociusdcnondifferendaexecurionc  fcnteno» 
adcij  gencralceft,  &ceanm ,  atnonfiiashabcat 
limitatioiKs ,    ob  ccrras  caufas  hoc  odiumie- 
ftringatur.  Idquc  adco  vcrum  cft ,  ur  nonunus  . 
veIduo,veleciamtrcs,fcd  plurcs  r  cxtciucafus  " 
(pcciales ,  in  qoibus  exccuiio  diiicrn  ui  com- 
modum  reomm  poteft.ot  tamen  nihilominus 
polldil.itioncm  pcrni  afficiantur,  ut  videtc  U. 
cc  t  a p ud  F c  1  ui  u  m  in  f  J/i  ijuerenti  .n»m.6.Je  effit, 
deUfM  &  Jafon.»"  l.dtbiterihm  .num.  tt.f.der* 
jndte.  Non  Diinimiiaquc  fi  judcx  ctiam  nullo 
intuitareofom.neellllo  eorum  favorc  morus. 
fcJ  ccrt.is  &  cr-"->  ci        ob  cauiis  dicatui  dif- 
fcrrc  publicationcm  vcl  cxccutioncm(cmcnri« 
portc.  Poifoetiam  I:upci.uo;  conluli.cju^ue 
rcfcriptumperi»qtlo  faujufmodi  diiario  ad  cc^ 
tumtempusconficnietnr.  Fadtquod  traditF*. 
\\n\iimc.i.miim,f-vtif9AilimmmLmd»viai$, 

dectn^it. 

Nec  iane  uUaadtcrri  poteft  rario  com  i\w  ii, 
cur.ftdiladohxc  ufi^ttcad  quinqucnuium  pro- 
temiarar ,  reus  poft  lUud  tempus  k  criminali  ju-  - 

dicuiomnini.ibfolvcndusfit,  nullaq;  pa-naaffi- 
ci  poflit  :nam  ttcinpus  pcr  fc  crimina  non  tollir. 
•BtrttLAtUimt^m,y^i"it*fiiP'<i"«  ,  ;.  •  'rh. 
tHifdt.  f»tm  rrfert  (Sfe^mrd^jnfi»g.  sbftrv. 
jf.cetn.4.  Unde  t  regolariter  in  criminalibas  *4 
nonalia  quamviginti  annorum  przlcripdoad- 
mittinJt ,  /  ,fMtreUn.,  C.  de  falf.  uhglof*  Dt. 
&tra.fMlim  CUr.  receptar.fenter.!.  l,b.  y  sjMtf.  //. 

t..&t.  £t  t  poftwiam  in  judicium  aliqua if 
aftiodedoftaeft.meti^  mailt&  minor  tempo- 
ris  habcrur  r.acio ,/.  u!t*c,rc*fin. C.  de  mmmmLexm 
eeft.fmcu  l.fciendHmeCtf.  de  tbligtt.  *B.  emm^ 
fmmi^km.  Fruftra  igitur  pro  reo  quis  cnminis 
-  psnamtoUidicct^fiquinqueniiiamautpaar- 
16  longius  teronus  cfluitAic ,  cx  qoo  is  l^d» 
mc  cotividas  tait  ,,4;>re|ti0itia  pvUiati  po- 
tuuict.  .  . 

Neqac 
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ullomodo  renfn  (nUcvat,  leci  porius  cx  hacipla 

I.contr.iriuin  iIup.k  111)11111  cft.  N.imip(avcrbac- 
jusl.coovincuiu,&  [ui»gluLliart.Iiili.i  S.tlicct. 
&aliiOd.il»uleinilocaR»iacaLiiuii  uL  pcrpc- 
tui ,  fcdrcmporioei  exili$pttnaagi>&  tcrpcchi 
liujuii pan.r  [  iiucccrtclcvis.ncdicam levillinia 
clt.tl  toiircrjiurcuincaiiuar  vcric.i[iit..liicftj 
hotnini  vitain  adinui/ab  Huuorto  i^'  Thcodoiio 
jsM/conftitnicttccemptn,qao  rcus  condemna- 
tnsfnit  in  carccrc,iu  tcmpnf  poenfipii  adjcAum 
comfmtari ,  &fco  pcrnam  cxilii  nd  cdemeruen- 

dani ,  ll  Unto  tcmjiuiis  fpacio  iii  CJiccic  fuit  Jc- 
tcauuj  ,  quantum  cx  icurcntia  |uJias  ni  cxilio 
frBflcttrinfifltiTn».  Jamvcro  fi  hoc  A^tuiturin 
CXiUeKinporanco,ne  quidcm  adczilii  pcrpcnii 
ponam  cxtendt  potcft,  ut  lcilicct  reus  covictus, 
li  alii)uandiu  in  carccrc  (uit,talip<snalibc(viur. 
'7  ^latutcaTus  pornalcsftiidi  (unt|Utis,neciniu 
intcrpretario  cxtenfivaCicil^  adnutticur,ntno> 
tat  Bald. «« 4^  /  cttm  propcnas.  CM  btrtd.mflit.  pct 
tmJnl.t.vteflament0.jfdecottJu.€$<ifmoii/lriLc- 
fciti(c(c(.]uifJrDci:./«/./.i/7«»»  cuiy^,  f.fin  ff  de 
r/^VAr.Muku  lumus  crgo  potcd  cxrcnfioab  cxi- 
lii  tempocanei  pccnaticn  ad  terminos  noftroct 
tioceft,a«lpaaiamqualiaclnce  duldflunaqnit 
pnvatnr. 

iS  Quinim6tar;.;iimf  nto  ducto  a  contrario  fcn- 
in(quod  i  n  j  uxc  validum  eil,  Li.i.bujtitrti,ff.dt 
iffiejjin  cu  mMdtt.  «ifMenfiL  tfmttjbmtnio ,  f. 
mitUtrffMufitm.  t.  enm  ^ftPotici,  m fint.dthit 
fndfinnt  iprgUt.fini  ttnftnf.cdpit.  &  frequens  ci^ 
fcait  Nicol.  Evcrhard. »» lac.  UgA  ior,;rjtuo  fcnfm, 
liifrineif.JptoQui  dnbio  hacccll  mciu  d.Lomnti, 
tcmpus  qnowas  incarcete  fntt ,  prodelTeei  qnir 
dcm  ad  liDCMtioncm  in  ptnui  cxilii  tcmporanci, 
boc  cft,  lcvi ,  &  hujufmodi,  quo:  ad  ccrtum  cctn- 
patdurat ,  non  aucem  in  iis  pa-iiis  qux  pcrpctu6 
amant « aut  horaini  vitam  adimunt ,  ied  uicanqi 
loo^  lemptKisiniietvallo  convidus  in  CKOcie 
dctineatnc  »  tamcn ilapplicio  cnm  affidcndnm 

clic.  •  ". 

Planc  hxcct)  magis  ia  pcopofiliaiaftirpccic 
^  locnm  vindicaacft  jnrisfaiioni  limtconib- 
na ,  qoAd  non  (oltim  cettv  gnvesqt  flintcKifr» 

ot'  qu.ii  ;adcx  nec.tiiin  ictlm  ptrni  ordin.iniiaf- 
lici  viiic ,  iccunduiu  caqux  iuprii  dcducla  funti 
fiKl^qn6din  eo  cafitveriiemur.quo  palatio& 
fiinplid  cnftodii  rctu  dettnenu*  &eialimenia 
inncicnda  fiiis  liberaliter  iitbmiitiftianrur:,ciim 
JUmcn  rcfcriptum  Impcratoruin  tnd.  Lomntt.Xo- 
qiucucdcusrclsquigi.ivi  carccri  funtmandpa- 
tu&(ace<»tum  vcrbis  otar )  din  pdvati  iuncaaM^ 
coamniiis  iuufta>&lud$^|^>eannon  intia  brc- 
^  J{Mdam  eatenarttm  pondeiibas  prxgnvati 
fiini. 

-  t  Ervcrocum  hxc  omniaita  Ic  habcanc,nqa 
vidco  cur  ufqiad  quinquenraum  lcnientiaeptt- 
bTwnfio  diffcrri  lioccafiiapidicc  nonpoffii»anK 
curreotalisdilatioad  tollcndiunpornamprofa» 
rura  lit.  K'cq;  cnim  quicqii.im  aLiIlat.quod  pra:- 
ter  alia  jam  refucaca  inccr  oppolita  dc  inquiucio: 
iMsjudicio&  dignitatc  rci  iupra  cft  addiliionib 
qualt  ob  hcc  coniun£tim>&  unkcnm  co  tem- 
^qoo  reat  kgitiinicoaviftits  in  cuftodi» 
atalibecatiDiiqiaHniJi(eotBamie 

.«  .  ... 


poma  admittcndafit. '  Nam  veriiu  cfthoc  cafii 
noftconcatmra  horara  cam  vim  habere*  uc  mi- 

tu!S]-«nK  iiduilit  rciis.  F.ti.  nini  quod adinqiiiiT- 
cionisjudicium  attiiicr,<ic  jurctquidemCano-  ^9 
nicomilioripuriiarcus  lalijudicioinl^ituco  aSi- 
CXVUtt.fii*iiier,ei  &  liid.  'Dd.  di  neaif gh^AmL 
3.  f  prtttrta.ff.  dt fnff.  tmt.  Q  inf.  nb.  C.  rtJ,  iku 
dcm  j,  Cynui  cum.i.  ..^^Lb.in  c.  inctnijitiemitnol.  1. 
dt  atcuf  (S  ibidetn  FfltK.n«m.t.  Clar.  §.fin.  ^ntff, 
SnMm.iJ-  vtrfMlitmifcidi.  Scd  id  dc  jurc civili 
iieqnaqtnmQbtiiiet»ncctintcrinquilitionis&  }0 
acaifitionis}ndidamhacin  rculla  eft  dilFcrcn- 
ti.i ,  u:  1:011  oblcurc  .ipp.irc:  t  \  tt.xm  ml  .^.  C.  dt 
ftfHlch.ziilnt.6i  \t.\  ty:nct  Abh.ind.cnp.infui/i' 
tienu,  uoe.  1. 6c  ibidcm  FcIin.iMrMi.#.'iMijQ*«r«Mte 
rr«.Tiraquel.'V iraU.dt pccn.  trmp.  aut  remilt.  cam^ 
fa  /j.».*  Ju!.CIarus</..7.i<3  K«  a.vtrfuUimefcim. 
iiln  J  Jdit  iioc  omiics  hitcri. 

Quodad  dignicarcm  (ivc  nobilitatcm  tei  at- 
tinct,  ncquaquam  minuiturpcrna  t  ordinaria,  ^ 
quando  nobiliu»  aut  alia  dignitos  augcr  dcli- 
t\.Mm.,l  fit*dmmitt^,  mhi^BartoL  6'  tAihtrt.ff. 
dtpau.l.  I.  (S LomnedelilluirL.  .ff  .dtremilit.BAld. 
(S  oytJ^iQ.  in  enp.  1.  f.fi  fnit  vtro  itmarnrio,  dtfHm 
et  /Mramev.firm.  Tarm  de  Bttapert.  Q  faeohm 
'BiUri^.inLntmo.CMtfmmmMirinii.  , 

Augcrur  t  aurcm  crimcn  digniracc,cum,utin 
pri^polita  fadli  ipccic  fic,  dclictum  ccdic in  con- 
cunicliam  & dcdccusdignicotis, 'Sart. m  d Lqmt'  « 
dam  detiib.ff  tyHtxand.iH  Lipamlo  nnitfin.  C.  mt 
mtmoprivat.  Nont  minuicuretiampocna.quan-  }| 
do,  uc  in  propulitafacli  fpecie,  rcus  in  dcli(iio&: 
malitia  pcrlcvcrans  Sc  contumax  fiicrit,/>/<i>.rM^ 
eiiff*siorniie,  nmm.j,  verfiletffe.  tUitgmt.ferttm 
xt»miHeMf.9j»fim,emlj)ta.t/fJbSMtti^.t.iimm, 
f7.in/tn.  ^  nnm  ff.depactjnramenl.firm.  Lmcae 
dt  Ptn.in  LcondHilaru,  cot.fin.  verf.  CiinttUigt,  C. 
dt  (ondttilor. froCHrat.ltlt.ii.  Htftienf.  in  cap.  t* 
gm*jnmm.n.de/btmmona(t.  Etquandotconftat  |4 
•  leom  ( ut  hic  fadhim  cft )  przrcxru  Arcolored^ 
gflitativ  dcliqnillc,  .'ccundiini  .S.ilicct."i/./'rW?iy- 
»m,  pcr  ;cxtuni  ilHdcn»  111  illiivctlns,  quod  ni- 
hil  mcni.-.nr,  C.de  Epilcop.(S  CVfr/f  .TiraquclL*/* 
timferMd.pitnxmmf.$iJimm.if.verfe.  veieeumu, 
Cc^ot.  eti^4.  ttbim.  4.  abi  id  oprimi  decktat. 
Qu.jrc  nccin^lifitionis  |uJic;iuTi ,  ncc  dif;nit.is 
rci  iioc  caliitameficax  clt ,  ut  initius  punicndus 
fit>nednmca  ad  toUeadam  poeoam  qoioqaaiii 
i«dimt. 

i£qu2  nihil  obftar ,  quod  dc  inftantia  perem- 

pta  fupraincer  oppolit.i  cfl  .idduiftum :  quiali- 
ccc  indancia  |udicu  iii  crimiiulibus  bicmuo  pec- 
cac , &  perempra  inibntialententia it  foMBt  ne 
quidcm  finii*necduni  ad  cxccntioncai  pc^na 
poiEc,lecniidiimcaqua:  luprlkfiincaddnQaiiap 
menccontrapondcraiidunicft.quodhodictgc-  jj 
ncrali  coniuecudinc  c^paiHm  devcniumiit,ut 
ahrogata/.^««</«i'4»^tnis,C.dlr/in/fc  ncc  iii  civi- 
Jibuscaiifistneniiiotncc  in  criminahbus  bienr 
nioinftantia  pereat,  ied  potm:,  pcrpctuafit,nt 
tclT.nnr  I'cTri:5  Rcbnt!.i«  pritliiiiit4  ccmment.ad 
ordin.  regin.  Giiliit.  Eodcm  ipcciac  quod  cradic 
Ciarus  i  fin.  fnafl.fl.iutl>t,.t.  ubiait^exgcncrali 
t  confuctudinc  criampCtClQpca  inilantia  polie 
judicem  ptofcqtuptoc^bni.  EcinpoaAica^ 
linrimaa«ic^offiiui*»/.<^  infmi^jum^f.  de 
D  }  hac 
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,     haccsnfuctrdinc  tcftintnr  Wcfcubcc.  c«nf.s.m. 
//'j..i<)L!cns  i^uaijidcmf^dixeritOUIeiukMp. 

tHjtrmrrf  r.fl^». 

Vcrum  t*:.to,qui<l  hoAic  f  preprratidMm ,  in  u- 
fa  cJlv  non  delierit ,  lcd  quud  inftantia  bicnnio 
in  crimtnaltbtn  pcrcar :  nmen  non  deerir  tegitf- 

m.i  Cdutcla,  rjm  ctl.ti  i-utL: it,;ic  pcr^mpta  in- 
il.iiuiAhocc.tu tcn  ]-iolit,ii  viJ..'icct  Imj  critor 
.•^Jcjnir.&cxjvjlicis  crjds  polt  pcrcinpcam  in- 
ftantiAma  CaeiiucaMaiciutc  pctatur,  ut  inftan- 
57  TiateftraretDr.  Exccrtacnimaliquacatt&tlin' 
^ecatori  rciiov;'.ic  5j  reiiilLicirc  |.Lr.i  nnirrLi.im 
inflann.ani  iicct,  iitpuii  i'.iridctn  lic  mex- 
ord.{r,tii.de(yndic4!u.iH  verk  femeniia.^  .;llos  \i- 

tc  ficmuttis  dcmonftrai  Maranta  tv^ttut.  part. 
t.ntrm.jj,Sc  QanmaX.rttiedf.f.  nmm.  i,  J.qiii 

?S  il;,Jc:r.  y<rt  iion  loliini  tpfi  Priiicipi,  icii  &  j .Sc- 
jjjtii:  livc  Concilio  cjus  lunc  iacuit.ucm  com- 
pctcrc  tndit,idi|;  in  cadcm  caula  dc  quaibi  adt, 
jain  amea  limiel  ii  (kio  Codlio  llve  Senata  Isle^ 
poUtano  fiifitiin  elleair. 

A^iy.ic h.rcf;'ii  ?cr.i  onini.i^^r  flnptil.icumira 
Jcli.ibc.'<.;it,(<.p.t'.i!:dsUilii!s,  li  irarcstulcrit,  dii^ 
p:;r.iri  contra  rcum  potcrunc)  vemm  renunct 
(iilicrri  pubiicrioticm  77-nccntictn  propofita 
ii'c;:c  ri^^ic  ,  i;v.c  qrun^^nennium  vcl  lon- 
git:'...ii,',i:  Li  r(.  :--,jvjs  tco.ni  liljcr.-itiL^iicinijudl- 
ciocrui.iiijJi  rivcjHj;i;.iprodclIcpolIc. 
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SUMMARIA.' 

Commttrttt  bentrii  mt  inthcetitr  velinemftr» 

[ilhiurnemcctmptlltpuesl. 
Comntmni»  dtfitriias  extitare folet. 
^tmeaaritu  aumreidwmmimenmmmMUtimu 

iteuimtfeT^vwrsrt  mtm  ttgaier. 
A  fmrtre^ntarintn  receditmr ,  nifitperti  exce. 

pnu  ■ii'.        -■.'/;  ^nrrArittM  AtceAtur. 
"I^Qetria  ejje  iicuur  pru  eo  ^ni  re^nUmprt  fi 

bmitt. 

TtBmm  tu  mmfmmmt  hntrum  divifto fUttfH 
mt  im  ettmmmnione  prrfctKo  flstnr,  nemiMt- 
tt*. 

Vd&mm  iS  coxfiftiih  efiiparari  iSpmrHm 

f0ffkmtu>ihul-f>e  aicnnttir. 
Jtdioeommmtt  dn-idund»,an  qimttK^tHl 

fh.Hiofrt^crwi  po^lt,(£  n.i^. 

Aiti-  ; ' .  rcs ptrpfmtim  mmm^ vtrin di» 

ciarantur. 

Divifit  mBtmiiumii  fietki  fnUsm^tfimi 
eletler*tmrmM, 
^Mi^fnvortihHifr  ettfmim  tdim  tkemmie-' 

liet,'t!c:    rr  al.iriterin 

lam  dctttino  r.en  cenfeniiente. 
Raii»  legiiefltmimuitjiM. 


Hfevriuu  &  rixm fatrit  «nere^^ti  fitim 
eulmHimmmtilii. 

t$    Ccnfiietudout  lU!  iitn  fcriptum  ItpetimhSm 
hei,(S  eijutparaturventall. 

it  Opfofttum  in  tppofif»  ^miftrmitrfiitifre» 
ptftmmimfrtptfii». 

17  JhAvitmtfmmtmiittimfm»idimekimmit,Cf 

eifunm  -■iitim  e    . p nt c ulofa  cenfetmr. 

il  Cenfu.-iudovtiujitiJima  rMionaiilieeemfitmt. 
tp  1'niictpu  JppretatiociimprimiiimmKmf^mi» 

cafMetmdime  m»m  ei}  mettfirimti 

e»mnmmirifmgmii. 
t»  Cvfmetudovettiftiffime  prefumvtipnem  jm 

(Siejnreadeo  jnoad  r»iiontm  ne  erreme* 

fidceriMmprofel}4ttt,m4m  tt 

mimittatmrfrtitui». 
»t  Viwfiirmm»mifiefmef»ttmtiiemmitm. 
et  Divtfio  rci  eiiam  maximjn  f.icit parvtu,  ^ ni. 

t]il  tam  m.i^ifum^ ,  ifuoJfer  divt/ienem  nen., 

fi.tt  parvuyru. 
a§  LmitiUMtMmfd/imitiUmmfrtimeitiftllmmi. 
»4  Cmmmmiimitem^memlM^mrmtumed^ 

ctrdid.^me  ex  commnnionterinihtitmr,  ii. 

Vifori»  judirio  a^ere  proliikeimr,fi  mtitmmi» 

judtcii  mmmmdi  emipt  Ht  fetemtiinmfiinii 
fmdm. 

»t  CuiiSitmmtxime^mslUmteimterlHerumfitm 

ceffiont  fSbinu  eriuntur. 

iS  ty£jua/ilMinter/iieraiferv4Hd4. 

n  'Primogenitiu  filint  folut  exclufi fratriiiu  fiA 
im  ree»»,DmtMm  Cemittum^ie^fimdm 
r^*7tkm,iitrtfemisU  ex  comfiitmti»m»  Bidi» 
ritifmtttHt,  iij^fitmlimriitumi  «mi^imtmM 
'  mteffriptteti. 

19  LegitimjiHrt  neture  liberit dlhtm tfftdfm 
menterumvicemfubit. 

if  Liffiimimmmlt»»meregrMvarif»tttf. 

$«  L^immtttirttim  cnuf^m.puta  ch  f.imiSt 
ttmfirvMilJiem  miHHi  peteii  ex  m.i^n  cem» 
mmni,(S tn  C.,ri-cr.t  ImferiAli  multotiamfm 
frtiata  frnteniia ,  necdejuni ,  ijui  quode>ttl>m 
ismtmnine  toUipoffit ,  ex  tali  camfa  nugietli 
mmmiterm  Diatmeri  tejtaniur. 

ji   Comfmttmimt  immumeritiU  ^  tuitijuij/lmm 

^modoiitin-.i!  iio  minorem  vim tiat>et,neemi. 

nmtfiruiefervandum«i{,ftitumfi  im^tnmH. 

jmjftonevetfrivitegte^eeitUiegeiHmfiiimi 

limmtJbi^mmtenimimmtmmdi^Hmmittutm» 
ftmkmmmtffit. 

Jl    t''e:uf?.s:  Irrnfar.-s  ,  cu;tu  iniitii  mtm  tXtMlim^ 

moria,tantumpoteii,fmtuumfm^»rmmmm 
ttinf». 

§§  .  fetmftatietemperie  interveniente  c.tafj  raniie 
tfipeteflM^Mtpofit/iu  alitn  tjualitum  atifer.. 
r^Ade,;^.frerfmi]neil^^ttmfiimmmi0 
remittere(Smir»gmrt, 

§4  gtlgar  mwrtiwiwiwr  (ffimmdm  mmti  6gm 


Sf 


Ctmummmiimii  ftrfirittmtii  tamtrmtlmm  infii. 
tuta  detefe  (fiimmf^ftivm  nWMMtelMVMb 

tmrriieiet. 
7)»lm&Jtmmm»mfrefiimitmrT 
CtJimttrmfitmimimmmeemfiimrCf^lut,  gf  'Prefitmfti^mmmmtiam  i»tb»(fmmiimijfmt 
iieeuSiim  amptimtvim  Merepottft.  tiatie  genrratiieregee., 

"^^on  rli  'jerijlmile ,  tiuadcommunto  trecentO'  jt  Ty^^fiu  ex  jj  eetalihu  conjlBmrmlStmfmtmmlili 
rmmiumtrmmf^twtttelirmaiSftiuaiMAtmtk  miitmrtiiittUigitmr, 

if 
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44 
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§p,  "^ttmtietgfrtfmtmtttr,  <fttanJ»per  petitit- 
nem  diwjienie  tnm  /.*'!.■!/. i  cj  "■•£ff""WJ</» 
4titrmm^md^m»tiaH»rHnLji»mmHHt»Jpe' 

fmtritttr. 

^  Diimprd/iimitnr,  fi^uts  tStra  Mti^miJJimsm 
e»u/mumdtnem ,  e^m^  mfiuimiitrHmtk' 
JirvMnm  maumr. 
DelmexaSHmmvmrieauefrtfiemitmr. . 
SliudfimeelflMmitmmflim  di^Ueentmtiim 
^TeltCfvidjimeetetefb.retiHeHUii. 
SHbittormmfemperm^igna  h.ibm  r.i:io  dthet, 
mtHdamimit  ^mvtiumr  (^d^mnuaffictam- 

tmr,/edmtp9umeluiMtmm  ikftiimfi^i' 

ffitcomptUmt,, 
Smtditermm    deminie/f  temmtxm  fbitm. 
SmidiltrHm  fHtrmm debet  etnrn  fnn  -psci»- 
rmm  tmmtmm^erere,  mt  e»s  laa^mam jtUai  & 
u^mlmpmtrmStt, 
44.  FmteHmitmtrfS  dirmiim^  fitm  mmtifmd  cw> 
Jmetmdt  efi  imtre&fk  (j  ikfirv*m,  leteadt 
fjmminuiiur. 
47  Fmmiiui  dignimtem  £^  heuartm^  canjervart 

XtfMilietimterefl. 
4i  FmfiimitmrimdmiitfmidfitBmmttemifiiit» 

■  mecefftritm^, 
^  tyfclHi  ^ari  urgenti  necejpiria c4«/i J>t,in  jna- 
\  ""'^  gemtrdU  mmt  HniverftU  prehitnt/eni 

/emperimttiigiimrexeifi. 
•    f$  T^ceJfitMeamvimhtkettmiitm/tlmmeivitt 
fiu  vinctt ,  ftd  &  Csnttia  fe  eifiitjietre f«  - 
le.i'^. 

fi    %/4Sm  mt  vleat  pttiiu  ^mkm  feredt  in  dmbit 

dikttfnmmncitri. 
t»  ftivilegimm^eimlittrefetmtnirigmitijmrii 

etmmmmie  etmeejfmm  im  dmiiit  reviemri  mtm 

dehet. 

f§  fm  dmHtfrtttivitm im  eim ftntteffi  delttmm 

fmiiletlMmMuvitmidtlniBmt,. 
THdmHtetmtrmmStrtmfrenmHcitridtbtt. 
JS  RtgHlm  effieimmftimm  ftrditfimHlAty^i>L,*ti' 

fH»  vitiata  tjt. 
fS  Pt9a  fHt  kinit  mtrihm  H  Ugibmt  nenfmttCf 

etmtrmrimtfirmmdajHiiLi. 
t7  (inJmetmdimismniirviiiiifmimfmBi. 
ji  ]/4rgmmemtmmifm3»4dJbiiHtHm  vettenfiU' 

tmdimem  vnUt  aJfirmAti  ve. 
ff  Argmmimtmm  itfntt»  mdfintHtHm  veltenfimr 
■tmdimtm  mtm  vmtet  mtgmiivt,  j 
tm  hitdUBm  Li.C^iu(  fit  long.conniet. 
4l    Qi^iitmilt  etfi fimptieiltr  mttfHH  teat  fmtrit 

fiMmm,tatie»  i»i'ftrrii:.t     veluftii ccnfut- 

tmdt  tmli  «bregdtitne  uoti^ tenjetmr  ca ntint- 

ri.fidvtrajHtirttinet. 
4a  ftifimimdt  (S  ^mfinfiii  muUtiiM^ 

rmntt. 

4f  Qlnfmtimdtfhtf  foteftJSmtfiinmwm 

fmkmfrtferifti». 
44  fii^iMiidi  fiiimiHiiir  igk  en^tttr^ 

prtferiftit. 

tS   ^lafft  HHtoritM  tantn  efi,mt  emna  tUmmHiri- 

!.^!eivincM(i*nitcttl.iO.  -^i 
4i  SttttmtnfirUlimticcifiend^fmmt: 


Urrirnr,  nniii  nobiliflima&antiquifniTia 
f  .umiu  t\.  diviliooetn  «b  H.  &  T.  dc  N. 


pctinm  ,  fcliqui  cju(ticm  rartitlis  Nobilcs  ad- 

iiiitttTf  rc  iic.u-.nir.  Satn'-pi!ina  f"  .■icoiTinin  j  rc- 
/poiiJcndnm  &  dcLiiiini.ninic!lI.  viifctur,  cain 
dividonciniircliqtiisadniittcndain  dic,  ncciitf 
juic  impcdifi  poHc.  Expciiiti  cni:n  &  vul;iaii 
jnriscft,  netnincm  t  autadinclio.imianibono- 1 
nirncoinrnunioncin,  aiitadpcililLnJi^ni  inca 
cotnpclll poUi ,/./?»•« forttm ,  ^./ictuium,!f.dt 
ttmd.i»iA,fSt,fim.  C.  commHH.  divid.  Quippe 
communis  t  matcria  dilcori^iis  c^crir.-rc  ]^!'.t,  X 
ut  inquit  Papini.inus  »n- /.<-«'«i,(...'/.->- ,  j  li-Inf. 

Jimis  ,  ]]'.  df  /fi^.  J.  Qt:')  IjCLt.i:      ;|i:;u'.  ..ai:tar 

in^l.in rtetmmHHi ,  jj.  lit^trvii.  mrit.  pr^id.  t.  fni 
Mj^t  f.  /bi.f,dintmitrmm,  (f  in^t.Janeimmf 

f.  ntMmtem commmnitne,  C.  dtdtttnt.  ubi  nedo- 
natarius  t  quidcm  in  rcidonatr  commuilioncj 

cum  doiutorc  pcr/cvcrarc  coj;inir  ,  noii  al:.i!n 
ob  caalam ,  «jiiam  nc  aliqua  contcniio  inter  cos 
orianic; 

Cdmigicur  optima  r.it!one  confti:iirtim  6t, 
Utnemo  rcmcwn  aliocoinimincni  liabcre  co- 

g.  itur,  idq;  rc;.;iilarc  )us  (ii,  ab  co  ncqti;tqiuin  rc- 
cedenciumcitj  nUiapcnc  tcxccptio  aliqua  vcl  4 
centnritiiti  ioceaxxlitye.vemeniiitim.i  pmto,f.  dt 
htrtd.  infi  glof.  in  I.  omni<  defii:itio  ,  Jf.  dt  reg.jmr. 
C  in  rmb.  ead.  Ut. 6.  hIii  iS '/),'«.  liuld.  in c.  t.  iti^  t. 

i  qI.  de  tilien.)ud.mut.  cAufu j,icla.  Idem  in  l.fi  tmier, 
imfim.  C.  tttJer.temmHn.  mtn.Stitictt.  imt.fifmm- 
llmmmfijCjfmiftt.in  ptg.T}4rtjnl.ijii»tiii,Jf (i  fmir 
cnution.imimd.f^.vh\  .-.llcnc  rcm  crrr.mvi  c^rcpro  j 
co  qui  fcgulam pro  ic  liabct ,  «Sc  Sahc.  hl,  I.  tjucd 
te,]j./icert.ptt.  reprehcnditcos,  qui  rcgulas  ne- 
cligunt,  &caputlingulanbus&pctegriiii«^afi* 
bustcplenr.  * 

.  Qnib-j^  conrcquei-.s  cHcviderur,  nccinpro- 
poiita  t.\Ut  Ipccic  ii  vulgato  &c  regulari  jurc  de 
admictenda  divifionecemerc  reccdcndum  c(Ie; 
idqie^qiudernmngis.  qiiodnequidcmcxprd« 
la  t  conventionc  per  paftum  effici  pofltr,  nenn-  € 
quainbonoriirndivilio  ii.ir ,  (c.i  11:  in  con:mu- 
nione  pcrpetui  ftctur,  l.inhocjnditrtttm,  ^.jit»n~ 
vtnimC,mbigteJfii-  Ud./f.  ceKrr.:iiti  divtd.  "Smrti  - 
tmt4ittmv«itnt.fffriJoe>»,f»f.indd.fim»nf»ntmi 
fifietmmm^ff.timd.  indeO.  g/tfT Bjitd.Smliett, 
tttHcommunittr,  inl  fin.  C.  ccm>:iiii:t  divtd.  Lm~ 
dtvic.  'J{am.  cenj.  ij.  Hennin^.  eonf.  19.  tiHm.  10.  ' 
(iconfio  nm.t,  Quoltc,  utH.  dcN.  nihil  obk" 
ftare  videatur  »  4)Qod  «iMjuando  aliis  divifio- 
ncAi  urgcnnbas  TelHtetir,  Bc(\h\  phcereapcrti 
oftcndcrit ,  ut  in  commiinionc  pcrlcvcr.tre- 
rur,  idquc  una  cum  frattc  luo&:  I.  de  N.  obti- 
nucrit.  ■  • 

~  Potr&  cumpoAumde  non  dividendit  bonit 
non  valeit «  nec  conioetudine  Aiam  perpcrui 
communio  induci  poirc  viJctiir;  ciini  p.ictiiin 
t  &conluctudo  a-iiuipaicntiir,     paribus  paC  j 
Hbus  ambularc  (olcant ,  //»'».  ubi  hart.  £afd. 
SiUicet.ei  Dd.C.de6d*)mff.Ev«rbmrd.imtte.ltwa. 
etf.  I9.  emmfimitikm.  Et  de  ipla  conluetudine 
Conftantinus  Impcrator  m- 1. 1.  C.  ^ut  fitlongi 
ttmptttmd.  dilcrriv  vcibis ,  Conliictudinis  (in-  ■ 
pplx)  nClt^uc  k):i.:.rvi ,  nonvilisautoittu  eff» 
verAm  non  uique  adcjk  ilii  valitura  tnomcn.  , 
to,  ntttAcrarionefflvincar,  ant  Ict^cm.   Un- ^ 
dc  ncc  confuctudo  famili.x  N.  c.im  vim  hahc- 
le videturf  ut  aut  atio  adt  jus  comiuunc  ei  re-  ^ 
D  4  dei« 
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dcrcdcbcat,  noc     Ji\ iuoneollMMiOtdinciOini-  (c,t.4digert,i.^H»mv:<.  fj.d<  jnr.pAtreti.l  fjMaAAim 

muniiunpccvcninpollit.  S0m,ffJ*f«Su,il>i'£art.  ^afis  yiHgc.cumfe/^ 

Ncqi  vcr&vd  illod  «juoquea^  impcdiendaai  fyimtJeMffiBghfjn  l  thm  aiU.i.j*l!*m{*m{»mj 

divilloncm  aliqiiid  niomciui  Ii.ihcrc  vidctiir,  legAio  ,tn  verb.titn cfhtra  ,ff.decomd.(i dtmwfi. 

quod  coirtmiinio  tanti  tciiipoiis  fp.uio  in  f.uii!-  siU.tn c.i ^midvtdimtif  eti.ftn.amfntd.cU, 

\n  obQi  \  :x.\  (;:,cuiii-,  mtuu.ri.i  imlliiationc  cx-  fcf.Fulgof.in  l.MU.CdndiB»^»Biim.tti.S9trh^ 

S  U(.Naiucommumt(lividuiiJoadioiunca|icir  tmUtuUtmtxJf.  .. 

r"lmi  qnideniteniporis  piarfc^ipnonein  ob-  •'  Atqin  vet&mionein»obquam  remjlari  fure 

(radun(Bart.&Dd.communiterr>r/./.f  ncmincm    t  onininnioncm  compclli,  fuprh  in 

bte.C.dt *n»alt  txcrpt.  BAld.&  nonnuUialii ««-  L  prinia dubit.iiidi  ranonc didhim cft.in  propolita 

^ii.C.fin.regHn4i].\l.in  !.^nai iortcm,^.fic*iHMm-,,  fiiftirpccicccliirc  ,  vclindcliaudob/curc  rcUi- 

mm  f.ff.  dtttnd.  ittdei.  Aa^  in  ctn(,  //.  in fiit,  Cia-  ccttqu^d  non  ccnnun  annotum  fpatio*  (ed  ula\  . 

yr^ut»i^4n.9X0muiitnfitt,  «r./.  Boib.^r^r^rrf^r.  trecenrof uuios  qiiiet^&  line  nua  oranin&  in- 

^mnrmfrte^nnrnprincip.^utti.i}.  ubi  nnm.i,  tcrniprioncin  roi-:imi!nior!t.'"i  nnhililTUsN.pcr- 

communemhancdicitelTc  cocluiioncm , quod  fcvcratuinlir.  Xcc^;  cinm  t  \ciulimiiccll,quAd  i.^ 

durjtKccommuuioncnoncurratprxfcriptio.  tantitcinpoii,  ;pat:o  toilcrata&continuatafuir- 

Prxtcreapcf  antiquiflimaed^n  (Vatata  lamt-  ietbojulinodicommunio ,  (i  pcopteidiicotdia^ 

lizN.  quaienasdecotnnranibn»e}u/2em  jami-  ftrixasoncroia,  &nonpoantaainodiiiBntilis 

lij:  bonis  difponitnr ,  divilio  cortini  Konorum  oi  Imic familir  fuillct :  coq;  facit.quod  in iimili ca^ 

non  obicurcconccdi  vidctur,  niodu  ita  tuu ,  uc  iu  rcfponditCravpt.f*»/.*»  hcminet fnn£lt,n,n. 
pci  cain  iii  aiioi. ijui cxtra  cam  fjmiliam funt,  ni-       Dilplicuit  quidcm communio  fcmclatq*, itc- 

htl  trantfcratur.  Nam  in  iUg^ic  condtto  anno  lum quibuidam  cx  familia,  fcd  tantumabcllt  nt 

1349  .prohibetur,ne  quis inattf poRionem  in  ho-  ad  cfitmtiones  Be  lites  deventum  fit,  ut  reOqtKK 

jiihnuidi  bonis  aliquo  titulo  alicn.itionis  in  a-  rnmcxinMniir.i.autoririuc  inrcrvcnicnrc  ,  li.md 

liuiu  transfcrat,  quam  fiatrcmaiiitniquc  pro\i-  gravatclcnteiuuincxtrajudiriaiitct  ii;ti:j!ijit,3c 

mumagnarum.  Idem  rcpcnturinilarutodcan-  m  eorum-admonitionc  ac  ConlUio  acquicvc- 

noij9j.vciiic.§ortUi((^rf0llfC(iKrtwii9}jcNe-  rint»  quiadantmttmiis  rcvocarunt&deaioi»p, 

quca!i6  fpcdbtquod  detildem  bonis  Ibnitum  ftnirDnt,n(mdebefenccpofrcqulm'odidivilto- 

fuKabc.ndcmfamiliajam  antca  anno  15 11.  his  ncmadmitti.  Ec&nedejurc  ctiam  pralumitur 

vcibis:  Acuon  vcndcuius  aut  obligabimusali-  hocipliim obcommodum  8c  favoicmtotiusfii- 

cuii&c.Nam  gcneralc  vcrbum  alicmt  rcftringcn-  milix  N. & cius  fubditoruni  fadiun eflc^mac* 

;  dumvid^^adcxtiancos,  cuma^s  f  piiorcs  quzhabct  Bald.niii//^^jr.^./((./. 
pcr  (eqnences  eo(timj|;  verb*dedarentar>£«rM»      Neqne  ver&  mtrom  cA:  pcrbanc  cemmantok 

jfiftUtufam!li.ts,  S  fifiUmacctpit.ff.AdSC.MACtd.  ni:contcntioncsS;  rixasnoncirecxcitatas;q-.iip- 

iS  l.fifervm4  plmnmm ,  $.  mU.ff'.  dt  Itg.  1.  Htnnint.  pc  non  unius  &  aircnus  haminis  placito ,  lcu  to- 

c*nf.iof,n.if.Cr4vtitne»nf.t4f.nm  4.  1'roinJc  iiasfiunilicconrenitiinctoduaa,  &pctconti- 

ciim intcccos  quicxliac  familia Cunt  aiienandi.  mucomufiimacconfticrudincm conbmatacft, 

faculcas  per  hccfbnica  non  toUatur ,  conleqoi  Meo^;  non  altter  quam  jure  &  Icgc  fpcciali  fin» 

vidcrur  cx  coclcm  iiirc  llacurorum  divilioncm  quliad  cam  obfcrvaJam  oblVncVi  Kicninr.  Con- 

10  intcrcorJcma.J.iut!cdameirc. Siquidcm'  &di-  luctudotcnim  ciim  litiiiTion  iiriprum,  lcgis  ij 

vilio  alicnationis  qu.rdaiu  Ipccics  cll ,  l.iitm^  ytta\xihet,ffintfcripie,/tt/f^  dejur.nji.eeiii.ti<ci. 

^m*mvit,}.mlt.ffximmmm.divid  l.fifmfiM«nm  ml»  %iUJJt  ^miimi/U  legiiM/ti  Pd.&  (-fim.  dtftmjmtl. 

frime.dtrtijt»nim,lemmki,  f.fidjlfimnhm.th  &xquipraTurveritaa,arrelpoisdaBaild.Ma/iii 

.    trmnfnd.Sttrt.inl.qmi  Keme,  §  duop-*trti  ,f.  ii  4^9   '  ;  ft  H  j  C*!  1"/  ^^.fmkitm^ltim 

veri.ebfig.^mtbtu  eddt  Cruvee  lonfid^.  ^niddnLj  d»  bb.^  Sc  C.ti\'Ci.t*nf*jf  n  f.  '  t 

frAiru,nn/.  Imocominushxcalicnationisfpc-       Conftat ci^o in prxfcnti  calu rationeiDle^ik 

u  des  hicimpcdinpolic  vtdctiit«quoddivilio  t  h-  obquamkcommnnione  reccdete  coujae  ime- 

voiabiliorlir,&ncitii]sdetaFeaditrittatarquain  grameft,  nonhabereIocam,£ccoaMqvetiKr 

alicalicn.iiior.isHlcoo;  licct  in  fcudisaliciucio-  cclTantc  ipfa  Icge,  dcbereraoce  m^otimcoiit- 

nesalixprolubcaiutir,  tatucndiviliorcgulanccr  munionitlari.  * 
iidtafitiCtumnonconfcnticnic  domino,r./.f.       Saneeftminuspctitadivifio  in-&mili.i  .\.  ad» 

ittmfifmtrimidmt,fmit.mtdmfimd.e.i.§,mm'ui/i»  inMdcbet,<iuodb^ipladtvi(iooccafioncmli- 

lii,fidtftmdJ^iuaMmimtxJ.imLfim.mm.ii4, tS  tb Srdilcordiacpnrbcrc poflir,  ucid^m  opercrar 

oppodtum  iii  oj^jH)lito  qtiod  proii.ilir-n;i  in  ig 

ttg.t.  '  ptOfol\to,ifiH.j(iMi.Jf.deUg.}./.ctficcBira,j/.d» 

His tamcn ommbasMycjiis^nerisaliisnoil  va^.&fmp frifi.  C*cbtr.  dttif.if. nm.i6.  detif. 

attentiti  boccafiihabitsianone  cixcamftaada^  ffMj.£virimrdM/teJtgJetmtrmr,mJ.  Omntt, 

ram,teme(iab H.8cT.de N.addinfionem pro-  enmfa^^.fmidnmfriarti, mm.i.  obieriam  divifio- 

llliri ,  nccullaratione  a  commiillione  reccJcn-  ncm  jam  anrc.i  facl^.ini  idco  r.-r.im  noncflc  Kk- 

dutu  ciicccnlco,  idq;|iui  conibnumellc pcr  fc-  bcndatn  ,  lcdob  dilcordiain&rrixas  indcrcce- 

11  qucntiaplanumHct.£tcnimcumraciotlcg^a-  dcndum  cHeoftcndtt. 

nimaqusfiti  utooa(Bald.i«/./ff«ar^8r«w/«r>  >    Quodautemmctiieiidammcrii^itt,  ncbac 

fimfirit^nlMk.virftxbii  *pp»r*t,  Cilefitn.Himu  divinSne  eoncefli  contenrionesoboriamar ,  ar. 

IJ  imMt.if.(fm*n.C.deheredtBjfir.cclVmzc^Tixio-  gumcntoeft  j  nir  i  ri,  quodiiovitast^:  inutatio  «7 

ne  mctit^  cenfctur  &  ipla  lcx  ccllaiie  &  planc  ciusquodadinodumdiuobcinuit.&xquum jo- 

noauedc.iiecallami^npiinivimbkbeiepof  lliiiiH)^iq&meft,pericalo&cenlntar,««i^ 

BmtK. 


( 


c 


VoL,  III.  rConriUum  XL  ,4J^ 

'Bmr.inc.nnndiittttleccnfdn^.fSaffiM.  ideoq^C  cfcefTe^im,/  ina^rit  ,  f.  it  ar^nir.  rtr.itmin* 
quo.idciusficriporcft.fiigieiuia,  c.CHmctHfm^  l.i.jj.deftrtc.  com.  rcivtnd  ^U^.  Dtc.  itt^ 
tnduiu  ,  decenfHtt.  djHaddtltnio.deconfanj^.iS  /.iHam^i^nit,  f.juotia,  dt  rt^.iirr.fticit  ^ctl 
i^m.lMirtbimtuvietiU€ttnfi.prine.cz\3xni\ ciim  *  CM^n9L*iid.y^m«timmaiat.  Siceitim  nonhdbiti  - 
«leduAafiienc» !i qoo  inciperenon  pocutt,  (.yxoA  nnone^ifcordic  >  €|«i«  ex  commanionc  oriri 
/cmelutiiitcr  coiiftitutumcft,  lin  .in)i'i'"n  ,  S-  ilicitiir,  irr.i<;  tc<iiifi5itninatnp!iusJivifbrioju-.i4 
■«Ji  tjf  HovMm,  nii  ^Dec.a  CMntLjf.dt  reg.iHr.        dit lo  .i;4crc  proliibftur  ,  ii  alicn.itio  jiu^icii  mu- 

Deindehoccaruinnovatiotajuopcriculolior    t.uidi  caufa  in  pocentiorem  fucrit  t.id.i  ,  A 
«l(>&c^(6£iciUusconfeiulcn(ii&rixMidiaii-  jf-^<(AM./ini«MW'.r4iir.qqo<l  Barc.    jia[d*#>  ' 
fiftwibeUc ,  qaodnon  k^m  ip£i  femttia  N.'  M^.  fimnni''  notanilnm  non  obibir&  innnunr. 
molta  poft  diviihiiKin  lioaotani  dc  iis  i:i  du-    Sic  ctiiin  licrt  f  ct  in.Tqualirare  iiucr  libcroS  JJ 
bttttn&diiccpt.itioncm  vocJTidiquiiiilibct  oc-    lcrvjta  coiuciuianc:>  otijiuur  ,  Lfratrtt  ,  mbi 
cafioaemcapurora(ii,(ed<rAbilui,iiquibas(at   BMd.C. detranfan.^(.defideicommiUi,ni,e,1»i' 
iiuMipofin bSti fpede njnaoM^ commwnio^  firnmtH  »§.  miufi.j.tUff,  0Bsn.imLcmmrtfM^ 
aOTUnoittui  ob  jus  paicemH Seita  nuurinut per-  «iStfkAw.C.Miimic.  Meo^ned!m  t'legum  pro-  tS 
ciptrururilit.is,  in  ("ummum  incommoJiiin  pcr    vilione  c.iutumu^nCKqaadiBs,jnter  liBcros  lcr- 

yciiii,  Lt.C.mmJelikLcmmftlt.i.mJc.ff'.deioH. 
po/.cont.tn^.  Lpen.  C.  comm.  dtvid.  L  tnter  filiot, 
Cfttm.  ereifi,  IM  liberie,  zf  tot.tit..C.iUetlUt.  Tft. 
men  ex  eerca  eanfa  jure  feada)i<e^coiifticarid- 
ncFridcriii  !nipcracoris(bluspriraogcnirustti-  »7. 


luijurinodidmlioncm  incidant,  idcoi.|i  aqucrc- 
Ib  9t  lilibus  (ibi  tcinpcracari  non  liiu  :  quod 
KWMicaiaciiuicoabmimcft,  nc  infr^^oAco. 
dentrt  -  V,-  - . ' 

Atti^iit  h.rcdccontcncionibus  milfj  racf.*m. 


eft&iiludconcr.i  diviiloni^  petitionem  expen-  hiu  cxclulis  fracribus  fuis  in  Rct^o,  Oucacu, 

dcndum.qH^dfjmihaN.  ccrtaftipediiicMi».  Coaiic»u.aiiisj)iregalibasfcudi5(ucccdit,&di- 

ncMlcetcocum litorum bonotum communio-  y\C\ooTo\ii\ictac,t.t.yfrtterea'DitetitHi,deprt. 

nemconftltaendimSeierrandam  raota(ic.Nam  bii.ftmd.  mlitm.fer  Frid.  idq;  erijm  pcculiari  con- 


fiictudiiiccffici  porcll  ,  utnot  lu  n,:rf.  Uald.tSf 
Jaf.  I»  /.  cstnUjspnpifios ,  C  dsfHn}.  irin.  f  clin.Mi., 
f  ^ut  in  Ecc!e[ijr:4m ,  deconflit,  Albcrt.  dc  Ro- 
fa.  tmfirMim.f.hM,i»Laimamiftuwi(mtC4t 


iJ  couviricicur  exlummi  jnttquitjtctcm[>oris, 
quohicc  comnuinio  ftnctc  oblcrvjta  cft,  cum 
ft  vetuftifluig  t  coafuecudo  ratioiubihs  cenlca- 
itt»«ao«acCiam;«i»sPgi.Aww«a  ftmam,  mmm. 

n.  Dedan.  nff.fi,  MWLff .  md.  i.  Ideo^;  ap-  jmrMU». 
l>  probjriotPtittcipiscanipiiOMlineanonlicnc-       lin')vcr*)5.  lci;i:iin.i  ;  libcrorum ,  qu.s  jurd  iS 

ccilaria,  uccunq;  juri commnni cepugnec ,  ttrg. L  naturx dcbcn  dtucur ,  /.  cHmrtuit,in frtme.^.d» 

iteimrt,f.ilmSmmfm«,jfMmfflmvjrt:  mbiglt.  (f  ioa.d.tmnM  I/cripto,in /iffjindeSt»i,fftf!tv.t.th 

Amg, mdtlt  Attx.  conf  6.  ctLt.  voi,  i, ^tmim L  Aw-  htrtd. & ftleitL  f.frimHm  iiua^  6c vicem  .1 1 i ni cii- 

ptrimm,etLf.f.  dtjmrifdiS.tmm  /mJ.  Dee. emfff.  torum  fiibit,  quxomnijureHbcris dcbcntur,  j. 

coI.ii.^confj^.col.ptn.pallmtd.C.tztic  hujufino-  i.Jnff  di}mr.nat.j^tnt.Li.^.iwnaturaU.ff'.dtjHft.(S  . 

lo  dicouruccudotprxramptioncmjuris&dcjurc  jnr. Titv.it. ditrieHu^femiff.prtbtbemm,vtrfie, 

adc5ciuoadrjtioncmnon  crroneam led cenam  «*dr««iw,tdeoq;tnullooneregravaripoteft,/.  *9 

pro  (e  habere  cenlcnir,  uc  ui  contrarium  non  ad-  ^m»ititmmfriankit,iU,vHfHoiicmnj^  omu  mtro- 

mitridicanirprobario,uttradutCyn.Paul.Caftr.  d!»««/f«4if.CA*«r«/«^.ha:c,inqujm,ipijlcgi- 


{rahiiq i.ricer:tsAn>tis,  CdtpaS.ftl&xtMimtjamiu 

»this,C0l.}.Vtrf.jci44  dtttfitit. 

Qucm.TdmodumigitnriQftaturis  hnjus  fami- 
Ucadconrervationem  ejus  provifam  cft,nc  quid 
qtiaminextrancum  pirtcm  aliquam  transfcrat: 
Sicciubitarinon  .i^  'ocr ,  (juin  tS:  hxcdccommu- 
nionc  bonorum  cjalucriido  propccr  fummam 
fttnilix  uciliutem ,  &con/equcncer(ingulari& 
ncccll  jria  dc  cjufi  rcccpra  lir  iS:  con  firmat  j.  1  liud 
*i  ccrtctconll.it  (quodin  fimihis prarlcrcuii iiili- 
vjuiorihusdili^;ci\[cr  pon.^cr.indumcft  )divilam 


rima  t  ex  ccrta rarionabih  cju.'a.  puta ob  famiiia  JO 
cdlervauonem ,  &  nc  bona  in  ahcnarn  <ainiliani 
cranliant>mioaipoceft.ncm»>iscommunicefli'. 

Dd  .tenen,&raCamcraImpcrijli  mulroties  dcci- 
fiimclTcafrcritGeiU*/:/i^.jT////A.j.iiccdclunr, 
qu t ,  iiuL>d  cx  cjulmodi  cjula otnnino  tolh polCll 

tcftaiuur,cxquibu$l'uncValqttiu$</f/if<<;(prr«f. 
M.i.f.Jt  M  i3r.BmtimtmtrmiBht.(bitmt.mrtj.n.if. 

l licron.  Cuch  jl.  /»  ad.iit.  ad  Dec  in  ' jnra ftn.^:,i.  '■ 

ii«y5(':</f  rf^./wr.Quuuomaguigituri.npropolini 
facli(j3ccic  .idmittcndumcft»  acconluctudo  cx 


rcra iicquaqiumdlc  arquttpotcutemacoiieiini-  ,€au(aamitata,ctf'c^umlimicacamptma^hoceft 


ttmjtt$.ffim 

tfervm ,  iu  addit.  ff.  ptjmit  eam.  in  /.  Petdim ptfi 
frinc.in  addit.  de  arbiir.  'Deciam.  refji.jj.nm.f.veL 
j.  Cravett.  confSo.  niim.r.  ubiallc:;ans.'»ufh.^# 
ixtriemteiSfemijf  nihil,  t  inquic»  tam  raagnum, 
quod  per diviitonem  parvnm  non  liar ,  virrus  e- 
nim  uuitJ  cft  fortior  lccunduii)  i>Iitlolophum. 


divilipiicm  impcdiat. 

Planc  li  vcn!l>.'.s  tcmporiSjquo  h.xc confiietu- 
dodebotiotuui  commumoncviguit,pauloma- 
gis  ponderctur,&cttmjotecommant  confeia- 
tur,  mcrit6  concedimrexvi  cun  amiqu«c6ni6. 
tudinistbononim  commanioncm  non  minus  Ji 
ftriifbc  in  fjmilij  N.  fcrv.!ncf.ini  cllc ,  qihun  li  Ini- 
pcr.  (ulhoiie  aut  ij?ecijli  privilcgio  prudcnccr 
& cx ccru (cicntia  a  Principe  collato  incroducl* 


£[  dicit  vcni  js,quod  omne  rcgiiuui  in  lc  divtlum 

dclolabitiir.   

Proptctlpecialemicaquccao6m,  quzinhae  accomprobaueircc>il/£ii.tbi,  &probaajmAiit 

bononim  comnwrtione  cotiftitaenda ,  (fe  lon-  akia  antiqiiam  coiiltietadinem  Sc  noftrz  rcr- 

.  goufuconfir,:i,in.!.;  Li  t.ita  farr.i!i,i  N'.  fxiic  (pc(flj-  niinos  jumonis,  C.  nev.t  ve(t.  tnfi.  nonpcf.  l.t. 

ca  ,  mcnco  a  rcguiari  jurc  communi  rcccden-         vttmfi*i  qmtprelegt  habttmr,f.  dtatf.  plmv. 

ai dttmcltNtunKmiamTcanfcBniiianimfwto..  mt^tfifvr  ft»i^tiimL, »  f.frmm»,mbt  glo^. 
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D.RegneriSixtini 


M  vtri.memnnd,  it  ifnh.J!ptif«.€Mnit~dt}inlie, 
44,Cr4iVct.CBn[.ll.nH.i  faf.iHLdt^tiil;ift,ni4  44 


nunc  divlfioaoilt  petit  aliqiuajQflde&^nmriT» 

uc  apcrtc  oftcndcrit.rcnollcabcadiiotilcrc,  ncc 


j^.itlfgib.  Andr.it Iftm.Mttt.  ^uf^  rrgal.in^*  dcjurcad  dtvifionem  icncri.  Exadanmtcnim  41 


varicnte  pneiKiainir doius ,  t.sk'^»*fi*fi».  C 
Cr0vet.e»i>f: irt.mlirajMmfiriftKjiimT.  Etcjtwxl 


Vtrk.finmtn*  navigdbtti*  2MLv<rf.ittm  dncerts- 
f  Mm  itflmmint ,  nbi  difcrtis  vcibis  aflcrtt,  vetti- 
{btem  t  tcmporis,  cuj  os  initii  non  cxtat  mcmo- 

na,  t;intunipoircqujntamImpetatorcaroc:u-  lcmcl.prcJlrtiin  uiuciima!iisomnibusC)ui 

ii  la.  Eftautemintctrenientetcaalatantacjaspo-  ftnulifnobilibus,  &:quidcexcmploctiam  id.i- 

telits>utpo(ucjusaltcdqua:fituinaafcrrc>a«tt»-  |6ram,pIacuit,ampliast<liipUcercnondcbet,r.  41 

.    que  prorfus  quodlcgibus  conftjtu^iicft ,  re-  fm»ifemti.dtrtg.itar^4.Uttiitm,f.it0^.fhv. 

mitrcrc    ^hto^tc,'B*rt.^^R»fb.Fml^«f.in  l.fin.  «re.  Idcoq-,  quamviam  quis  fancl  clcgit,  eimfe* 

ml.i.  vtrfnntvHlt  miinamftrrt,  C.ficentrMim  vil  qui  dcbtt,/  ftmulitr.  i.ftn.jf.  ijuodma.  c>iitfi,Lfi 

mtiLftfbLidem  'liart.  m  l.vtrirrMiiim,  f,  i.fi. dt rei  qmmjmjnrandmm ,  C.iUrtim ertd.  c.  tit  ^uu dntu, 

wmiiAmt.dtJtnir.  in  c  ^mt  in  £e(U,Urmm,vtrffi  ietltQ.  Factunt  notanpcrgfofiam  coromanitcr 

mMrMmrmmfeffit/kumtrtfieemffiit.  iiSi&/m»L  ieccpum(n/.:r  /n  verb.rtftUr9.V€rf  ittm.litrttm- 

fotim.Amir.CMri.(i Felin  B»tijmtf!ii.vtrffeiim-  mie.Cdtjnr.  emfhyi.  quamibi lcquiturjaf.*  /i^. 

mudimli»fp»n»,C  fent  lefnn-Ji  noifoji,  Cyii.in  l.re-  Dcc.inifin.nm  fi.C.ae  ediO  D.Had.tek  ubi  poft 

firifttttire-ifinem,  C.  deprtciii.  Imp.  of.  Ang.(enf.  Uart.  &  aliosaicaUcj^atosaic,  quod,  licec  quis  cx 

tjf.e»lfen.tmfim.verfjieHenampoiei} civiim.  convcncionc  poflic  hmdutn  proptiaauc^oriute 

Porr&,  quiimilitisin  ptopofiu&^  fi>cciek  ingrcdi,  tamcnlibiprzjudicet£adeat)Uilicem> 

communionc  difccdi  debcatab  H.&:  T.obfbt  &  &  cjus  autoritate  prius  uci  maluit. 


illud ,  quod  non  lin.c  rrandc  &:  dolo  J.vilio  pcn- 
lur.Fraudcst  cmm&dololasinachuuiioucsa- 
verti  legcsvolttnc»  e.fmferlittfM,  im^fnme.iere. 
ftrift.  t.fm*mgrMvi.  ie  crim  f.tlf.e.emmfmijiepre. 

ttnd.iH 6.Phtlip.P»rt. cenfi r. exfdif»,  nnm.io. 

Coitf.f  7.  contigit  m/i£'>i,':.»m  ,  nu.  2 /.  lliuic  l\  1 11 
iJcommumonc  t  pcrloctct^ttiscontracUiiniiilU- 


Ex  quibits  quidcm  omnibus,  proutliiprh  funt 
dcducU,app4lCt,quhmvartali:i:  obqux  mcnt^ 
nonliradmittcndainnovac^o  in  communionea 
fiirili.i  N.  haAenus oblcrvato.  Acq;  his  acccdit 
quod  iubditorum  t  icmpcr  magna  habcri  ratio  A  f 
dcbcn  nca  Di)t!iiins  ^rjvcMtiM  .uicdaninis  afh- 
ciantui ,  fcd  ut  potius  Domnu  c.im  11  s  quiim  libt 


cua>  nprelltiunsell ,  quodcius doloiac  & in-  ipfisoonfiilanc,atexfadorelponditBaid.^*<'«ii/r 


'  tetnpeiHvx  rcnuntiationi  occurri  dcbeat>£«Af«- 
me,  fjtem  ^mi  ficiemiem ,  ff.  pt  ofcci»,  §.  mmmtl  em- 
tem,hfiitMd. 

i^  Ne^uccft,  quodhic  t  obccndatui  dolum  &: 
ftaodes  non  pcarjiimi,/.  f «•  »a.  «<  i»l»,  ie^- 
liMt.RimmMti  e»nf.6s.  mmm  it.  v»Li.  Thttif.  P»rr, 

37  cenf.i6S.FrMieife/in  nit.it  quia  prxfumptiot  una 
ali.mi  collic ,  ut  m.i-MUH' 1, 0.1.11;%  gcncrah  dcro- 
^lJljlivm,jJMut  integ  rtjiJ.fmm  lit iHdtbit»,Hlii 
Bmn.fiiefr»hmt.  Mmir^mm.  tnfjtt.  nn.i)».  vel,!, 

'38  CrAvet  e»nf2it.eff:cati»r*,mm.2i.  QuolitUlCX 
fpccialibusconicduris  &prxfumptiouibu3  do- 
lus  rcdc  colIij;i  dic.itur,  /  iioinm,C.aedal.Ii.irl.in 
tfin.fdefrei fiif.iiem  ii»H.  Baid.  ^  Cafir  rn  /.;«- 
ri^tiuimm,S.fifrmmimmii.£'.depal!  Catheran,  de» 
tif.tti.*nne  iftt^miimmmm  t.fhilif,P»ns»mfa9. 
mmm.j». 

Prsiumir.iritaq;do!ii"iin  h.icdiv;f!oMis  jicti- 
iP  tionc  primum  cx  co  ,  quod  T  cum  jackuia  &  in- 
commodoationamadquos  hccbononnncom» 

munio  l(>etAat,&:  quidcm  ctiam  fubditorumi  lu- 
crumpercamqu.vratur,  /  /.  ^.antnpnpiUnm.ff', 

dtpel.Dei:.inl.i.M>'t funtio    (<tzum tunm .ioi.i.''  fi 


tt,iiaimrfm»i»fme»l,e.f»fimei.vtefCffii*-  ■ 
mimmm pertimet.  lih.i.  £11  cnim  t  coimexus  ilatus  44 

D o  m  i  n i  fn  bdi t o ni  m ,  t>  »M»  l.filtuifam.  J .  de- 
mini,ceLi.pefimedff.deltg.i.Iirmn.jiflemft«mfil. 
lefeel.g.  Cravet,  tenfe^t.frtmtffsiUmflnffiimmt 
nir.7.Undclancdcipfbcti.ini  Principet  didtnr,  4| 
quod  lubdicoruni  luorum  curam  magnam  gere-  ' 
rcdcbear,  utcost;.nqu.iiTi  (ilios&ncpurci  luos 
tSxStaJfi  fmu  filimm,nln  faf.etrea  pnn.C.  de  tm»f, 
t^Md.  ui^4*e.f»mm.  ii  Mbtr.g.,na,  («l.e.  M. 
/.  Cr*vit.i.eemf.t4i,*fraKtfi  timflriffimm ,  nm.  t. 
faeit  It.  C,  itveteran.  Uh.  le  fmedmemi  tyfng. 
eenfiie.fanclijfm.1  it!.  i.  ittmVhMiff.fvt,ee^i 
tf4  txf*U»Pecitt.n  6, 

Multj^cquittsii^iturfuerit»  ut  ab  N.  nobtO- 
bus ,  i  ommodis  lubditorum  criam  fuonim  con- 
rul.uur,  &:cumprimi$idagattir,  nccumfuinmo 
corumdamuoiicoiTimnnionc  bonorum  di(cc- 
daiur,  exquapromdiviro  iuprabominumme- 
moriam  p«r  jus  pafcendi  &  hgnandi ,  aHis^  m« 
tionibus  non  cxiguacommoda  perccpcninr. 

Porroctiamfmon  folumH.iSc  T.  lcd  &:rcli- 


quidcN.  communium  bouorum  fuorumdivi- 
ein.fet.mhi*Un*t ttxt. ta Lfifmum^ntipiu,  i.fim,  ^  bonem  ficri vcUent : tamcn  eos omncs &:  linga- 
jfJeii^hter.mO.Cr*vtt.t»mfi49,mmm,i7.  Nam    iotvdilliidiblinn  merit&apropoliroruodcter- 

nunc  dcmuin  divifiotb  H.&c  T.non  alia  dccau^  rct,  quod  toilcndo  •}-  anricniillimam  coniuctudi-  4^ 
pctitur.quam  quod  puccnt  ti.  tt-  ut  pcr  lucccdio-  nem  mulcum  niwuuri.:r  honos  dignitas  cjui 
ncmcnchilisaliis  a^tucisin  lolumU.  transtcra-  fimiha',aquac.iin:roJudai(l,i\:linculI.un:er- 
tarpoitioT.quohiCloH.&Cius  h.crcdibusval-  nipdonccunlUntiUimc-&maxiinoluocommo- 
40  dclucrolarlle  poteric  Dcindcdoh  t  pr«liuD-  doob&tvaca,  lcoihdnmidquodlcribitBaM. 
ptionem  parit.quoJ  contra  antiquiflimam  con-    e»nf$it.  ftui*mii»itlu  Itt.  i.  qncm  rcfcrT&:  lc- 


luctudincm,  eamq;a(uis  inajoribus  diligcntcr 
oblcrvatam  nitanrur,  Ani.de  Butr./n  coni.41.vt- 
pt  fmmQu  €$  ifmefitu prediUu  c-*/. i.qucm  tcfcit  & 
lequitui  Ctxvct,f»nf.jit.in  e*mf*  ilinfi^neji.r. 
'  Deni^  doli  indidnm  ci^  qood  Hdc  N.  haac 


quiturCravcr.M»^*»/.  Vicanus  ThauriniM».f . 
Dignitatcm  1  .lutem  &  hoiiotcm  familiar  conlcr-  47 
vaii  Rcipubiicx  imcreft,  /  /.  %.  ttfifervm,Jf.i* 
vemtMtjfnJrmmJt/ktml.  ejtcti^fmm.  mff^fZM.». 
(tmdttrJeaf.mimi^ufieit  *./. 
•   •      •  Dcniqi 
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'  ^ficni^  maj(hoperc  a<tl»ononiin  comtAiUiio- 

hemfnpropolirn  Kadi  rpccierucnda,  facitt|uo«l 
Suxo  Conalio  Ncapolicuno  intcr  cxtcn  deci- 
iiim  czcac :  Refiea  eniin  Matih.  dc  AOlid.  dteif 
at4-  y^/w* .  iipc  in  co  Conaiio  de  h&o  pto- 
pdfitom  fiiiirc ,  quod  intcr  duo  Caftra  vcl  intcr 
(iliascivic:KC^  commiinio  Uipcr  jqiusjicrois.pj- 
icoiSj&Ugnisiiiieconlcitlu  rcgioiucrucontra- 
Aft»  incaq;  communionc  So.  annot  pedeVeni. 
rint,  actuidcm  alterapais  divifionem  peiierir, 
placuidc  autcm  comunibus  voris  Cfuiiiem  Con- 
c:lii  Uomiiii!. ,  hu, LiliiiDLii  cir.iiniiiniiincni  iplo 
jurciiullamclic,«.Vdivilionem  clil-admittedam, 
idiiji  lion  alia  dc  cauia,  quhm  qutjd  ca  communia 
i&i^in  fcudum  concclla  circnt ,  idcoqi  qua- 
fialienacionefaAa  Rcgis  conlcnfus  nccctlanus 
fucrir.  Quibusaddit  f^i<^r>w.  »11  .f.  Artlidl.  li  hu- 
iuTmudi  caiii  probata  fvaiXn  pccicripuo  ccn- 
mm  aanonuD»  fivecjnt  ifanporit,caitu  mcnio- 
mnon  cxcat ,  quod eatantundcm opcrara  fuii- 
let,  quantum  Rcgius  conienlus,  .lut  privilegiiim 
Telconftitiimm ,  hoc  cll,  obftirillcc ,  ciuoivii- 
nos  a  commuiuo*nci^e<lt  poitiitrec:  •Htgue. 

tmfiUm  *liis  vmlgmit  imrif  Iteie. 

Atqminpropofita  facli  fpecic ,  prartcrquam 
quod  in  Cat^n  N.  bonis  limiLbus  coinmunio 
concraclacll,  obicrvandum  cfl,  quud  in  hoc  Ca- 
ftro  cjusqtpeRinenciis  nullum  |us  aliaijusdo- 
milliidiredi  agnoicarur ,  [cdqu6d  iintbonaal- 
lodialia.  Dcfndcpondcrandumed,  quod  plus 
tjajm  irccciitorum  .innorum  ipjcium  a  corpca 
pcimum  communionc  ciaplum  iic ,  &  quidcm 
laaaiemporisnonnmplcxprclcriprio,  ledve^ 
filCO(nfiietudointcr\cncrit.  Uiidc.iir-irt  r,  dii- 
pBd  nomme  cx  fupra  dict.k  iNcapoutana  dca- 
BoneH.acT.deN.fcridonemp<mcflcadmit- 
KQdania 

Aixcdanthnomiiitmsiionmilladh ,  obqmt 

indabiociS  magis  dicendumed,  .Hcoinmunio- 
ne  in  propollta  iatfli  Ipccic  non  clic  rcceden- 

48  dum.  Nain  in  dubio  f  prarliimirur  quid  fa- 
^um  ob  cauiam  ncccilariam ,  /.  CntA»,  4eiit. 
(fftltkmm.  Ifim.  C.4e»tim  pmf.  fr^.  mti  Bmt. 
tJemC^DJ  iHl.cmm(ervH4,jf.tlelik  p nm. 
Bdld.  eanfil  jfi.  fo*H.  Frideriem .  cel.  /.  iib.  /. 
C*{lr.c»nf4io.  eel.i  Itb  t.CrAva. eenf.it.  nm.f. 
€Mf.itf.mmm.t.  ita4]ih2ccommanio  merii6  cx 
neGcj&tncm&oa^em  hidKceia  dabio  eitam 
noD  Ittbii&  iMioiieantiqac  codfiicnkynitcctt- 
i^itat^ 

49  Itt  qaacnoqiie  autcm  gencrali  f  auc  univer- 
itli  ptohibirione  iemper  inteUigiittr  eidpi  »• 
Aus,  qui  ur^enienecellarkimittlit,  iecandam 

reipprijliini  IVipini.iiii  1»  l  tilienatieHH .  f.f»mtl. 
eretfemnd.  ubiproprxicnti  caiu  iummc notanda 
iiint  illa verba:  vetuftiorem  cauQm.  Addc  huic 
P^iniani  teffooio  Le.Jlf.dtfmnd.  ^ml.  i.fmir 
fimm,d»lig.f.PwLCmaS.iittm^i9j,  ca/.*. 
mdfin.ltS>.i.i^ ctnf  ^tf.  ctl.  2. etd.  iii  Roin.  ctn.tl. 
Jtt.  Alcxand. ctnft  1  /.  tot.i. tib.6  ^zL  in  t.finnm, 
%.f»Um  nepetrrei,f.  dtfmli.  Cravct.  ettif.i.nmm. 
5«  91.  ImAncccHitast  eam  vimlubet,  utnonib- 
lum  civile  jat  vincat ,  icd  Bc  Cshones  d  ie  fiibji- 

CCrclolc.Ult,  e.uemo.dfre^/nr.in  S.c.corfilmm.de 
•bjjejmm.tJilt^Jer.t.tttnmmm.dtimmmm.£t(lef, 


iii ,  nifi  Efifcepm  veeiffimem ,  feuit  tttm  drffintM 
IfSfimfimiiilf, 

Dcindc  in  dubio  f  pronuntiari  debcT  Ut  a- 
Ctm  valeat  potius  quam  pcrcat,  i8relafi>riatreda 
datur ,  /. ijmttitfimMiiomibm ,  (s  l.  mii  eH  vtrbt- 
rmm^ ,  dertk.  imt. I.  ijmttiei ,  mbt  J»fde  Vrrbar. 
obligat.t.^matiei,tibiCaf^iial.j.  de  rrfu.'.;-ii-.  ^.,rt. 
%/4tex.  f«f  Zafamiii  Dd.  tn  /.// ni<  petmnnim^, 
f.  fi  eert.  fttdt.  Angtl.  tn  i,  verbit  ttvilAlm  ,  ML, 
/.  mtt.g',  dtvmlgmr.  (S  fuftU.fmbfiit.  AlciM.  iil, 
trmOat.  frtfmmft.  reg.f.  pnfumpt.  f.f.  cum  fe<j. 
tJ^Cenoch.  denrbitr.jnd  r-i.n  ipg  num.ifi,- 

C?  it.  'I'arifctnf.it7.  nnm.  14.  voi.  4.  ubiiutOC- 
minis  diviiionisob  hanccauianinon  admitten» 
dcioquitur.  Pnvilcgium  t  etiamlpccialiccr&.' 
contn  rcguLas  |uris  communis  concclluni  in 
dubio  rcvoc.ui  non  .icbct,  'Da:.  etn^L  i6f.  nmm. 
2.  verfic.  non-thitxi  jmd linldm,  Ftdi,  ttnflijg, 
circtfin.  verfic.ftdin  dmbit.  jmtm  (S  iditi pbtrm 
DtUetMegat.  JJttim  j4m  atatt  Itet.  Antiqiinm 
autcm  conilictudincm  ianuliae  N.  de  hac  rcruin 
c  o  n  I  mu  nioneprivilcgii  vimluibete  fiiptk  dcdn» 
clumciL 

Pranereain  dubio  ctiam  f  prodiviord  in  e- 
jus  partcscfiedebemus  qui  dedamnovicando 
ciadac,  /.»«  4ttei,%.f  de  regml.jmr.  mbi gltf.  Dec. 
£5  Cagaot.  I.  j.  i.  fi  liber.  f  de  cond.  canf  dui.  t. 
mlt.  C.  dr  condiil.  indeb.  t.  mlt.  C.  dejmr.detik. 
qui  de  damno  vitando  iradant  qui  |ns  fibi  ex 
juAa  cauia  &  anCiqtuiIima.conibctii(iinc  in  rc- 
rum  comraunione  quzlicunt  tueri  Itudcnt;  \i.6c 
T.  vcc^  nonalia  inccntionc  divilionempcctmi^ 
qukm  ut  adventitum  lucrum  fitcianc 
-  Acccdit,quidcumH.&T.fiadittdtdamde- 
veniaxuradorcstfuturi liiu,  ^-jI^iocjK.ir  ncin  f4 
dubioconcracospronuncuri^;bcac,  i.f.»vor*. 
biliora.f.detc^i.lHr.Hht  'Dec.  C.ignol.t.etmfmtt 
fMimmjmrm,etd.M  6  mbt  'fami.Amd.(Se^tMtUi» 
tmi.Sftmjtxt4»pr^ea, 

Qux  cu  m  i  ta  finc.c  vid  enci  (llm  U  m  dhoQUoo- 
mnino  lurc  niti  pttitioncm  livc  inccndonem  H. 
Ci:T.  icd  comnuinioiiem  bonorumnonmtnus 
iliiclchoc  icmpore  obictvandamci&i  qiam^ 
majoribatliuDilic  N.obfevatBiinr, 

Ncq;  vcr(N  i.-m  nhfl.i in  ,  qux  in  principio  hu- 
jusrcrponli  iiicoiKriiaan  luntaddu^ta.Hccnini 
quod  prnnum  objiocb.itur  dc  vulgacojarcqiuf 
nemo  diatui  compclh  ad  bonomm  commo* 
'iiioiicm,iiemdehu)us|tirisracione,velexeoib-  ' 
]ocoiruit ,  quodinprimofiinajir.cnto  confir- 
matorio  dc  tcilatione  rationis ,  &  in  lccundo de- 
contcntionibiis,qua:propterpr«fcntis  caliis  cir- 
camlbnciascxdiviiioticoiiripoiEnt,  eft  dedo- 
Aum.  ' 

Sccundiimoppo(if.im  nuUiiitqoomilMMnftl 
clIcpra:tcrali.iconvaictc  quodiiipril  dodo^m 
eA  dc  ipcci<ili  rationc  &limiaucatiia,  ob  quam, 
communio  bonoium  certoram  Ji  i^ilia  N. 
commoni  anchoritare  conlenfii  eft  incrodik 
cKi.  N.iin  iir  !onn;nirrc';tus.«/.  /  mfin  ff.dertg. 
jmr.  ptrdicolhcium  j  luurarcgulalimulcimjtn  JJ 
aliqoovitiaucft,  hoccft.  iimuiatqueobfingn- 
lacem  mriononja  altqiu  f»&i  fpccic  eft  limi- 
cua,  vim'fiamttmirtit&  rcrccingcndaefl,  /  ge» 

nrrjfi ,  j.m.veri  ,f,Je  ufnf'  le(.it.  l)ic.  in^d  l.  f. 
•mm.  tf.     tt,  m/irfhtefijt.  Fitrtmi.  ia,  /,  tMrt. 
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iae.tjltrtu/hfut, 

Jun&  iltud  ccrtam  cft.fruftra  inrcr  dubirandi 
rjtioncs  in  dubmiii  vorinim  cllc  ,  an  pado  vcl 
approbditionchoc  calu  ctlici  pofli(,ne  a  coinmu- 
nioticbonorain  tinquam  recedatur;  cumnon 
decommunioneprohibitat  lcd  caqnx  fpcciali- 
tcr  multis  nominibus  Udued.hic  agjtur.  L.aau- 

f(  tCDipjcta  t  qu«bonis  moBhus  lc';)bu';  non 
liint  contiaiia»lcrviUida  funt,  /  jmrijtt>u$itm,  fMt 
frmmr,fJtf^U.fmlkt  tjit*  («mni.CW.  idqtiod 
naniralism^clcio,  /././*.  d*p*BJ.i.  di  tonfi.pt' 
tmUM,  Fraim  igiturab  co  quod  femci  placui  t  re- 
ccdcre  H.nititur ,  prxicrtim  cii m  Fr j u d u  1  c n  t o  a- 
nimo  id  hcri  cx  iis  quzad  probondum  doiura  lil- 
pta  ^dd  ucbi  liincDoa  obKui^app«reaCi 

Quod  fi  igitur  pa£lum  de  rctum  comanionc 
hoc  catti  (uilincarur.confuccudo  quoq;  valcbit : 

J7  quippccuintcoiii.aruJinismultiraajorvis  l!r 
quani  pacli,  Svtth.ird.in  lae.  ltg.mp»tlomditgtmtt 
am.t.Grmwi  ttmf.^.mm.ij.^Bmldim  t.i.^filuiimti,im 
fimpdtftmd  dtfmncl.c»mtemt.  firmumq-.argumen- 
(umfit  a  padlo t  ^d  aon(uctudincm  vd  ftatutura 
affirmativc  funiptuiii ,  f /o;?  erd  in  i  non  ^'jlmm  f. 
Ji.in  verb  htredu,Jf.d*  nov.ep.nmHc^  in  c.i.verk» 
eJficiAti.in  fimJUemiifmitM  6.Bmrt.  im  l.omnuptpm' 
t*,ffM^.  (SinrJSmla.  C.  ^mm/ithn^.  eonf  fsf. 
Uieimmmlh prmt»r*m,mmm.f4.  C.  mnde virfSmtcer. 
Dec  Cm^hoI-  iiL^ l.  nec  ex  frtteuo ,  ff.  de reg.jmr. 
Atqi  eo  lcnfu  ilricHut  acopienda  cSH.fim.  Cjefi- 
tbtn^tpic  de  af&rmativcuiinptoargamcmo  lo- 

3uitur :  ncqi  ali6  (pcdlant  qiue  iMem  'i  Bart.  & 
liis  Od.notannir.Negadveteniiniii>aSo  ad  co- 
I'uctudincm,rtatutuin,vcl  legcm  malc  argumcn- 
amur»  rccundumJoan^lmoL  tmUmlim,  i.tU- 
gmmtttf.  fa/nr.mairim,  Dtda*ittdJ.m*lt3eprt^ 
ri0,»mt.Titait{adLdtimrtpnmtgemit.fmtIi.dJi.i. 
Cachcr.  decif.ite.  mii»uifici  Cmrtlm.  mm.ft.  Hcn- 
"*  ?  l^iil.in  l  cmntf  popu/i,  hu.jd  ff". 
dtimil.  iS  jur.  Lvcriwd.  Mi.,ltctUg.  *  p»iitadlt' 
gtm, uum.  10.  ubi ai(,infiiiiim6eripoircpcr  ftactt» 
tum  &  confucctidincm,  quenoD  polliuu  fied 
pcrpadum. 

Quo  tit  ut  ctiamfi  derur,packo  nc  in  propofiu 
quidcm  fadilpccic  communioncm  conhmuh 
potuille,  nmcn  indeinfitrri  non  poteritiConfiie> 
tudincm  non  hahcrc  vim  cam,  utcommunio- 
ncmvaUdam  rcddat,*:  divifioncimpcdiat.Ncq; 
*°  adverlaturrclcripcuin  t  Coii;t.intini  Impcr.ito 
ri«««//.C  fmtfii Itm^.etm/meimd  idfiquidcmrc- 
^h^gendum  eft  ad  eam  cimfiKfodinein»  qwcHa 
juri  tepugnat»  utnutU  ccontntarione  nitarar, 
'Dd.iml,defmiim.fMS.(Simdt.i.  Stetm  eomffi. 
H.ii.vo/ 4.  ubi  li.ic  ilodriiuin  livc  t/./.^.intcrprc- 
UCioncm  commuiubus  vocis  comprubatam  clTe 
'  iieftaniE,  Detnde  in  inveterata  &  vetufta  conlae» 
tudinc  nnnim  abcft  ut  harc  lcx  locum  habcar, 
.     ut.liccttfimplicircrconliictuJi)  tollatur,  ramcn 
hujuiniL-di  toJiliictuJo  non  ccnicacur  rublac.i, 
fcd  vuc)  lua^  rctineat,  uc  liutc  nouiCnvei.cM^ 
»i.btminei  fmnilt.  mm.it.  Cx  Abbu.ettf.tf.9trfBi, 
fedprtdiciietlik*.  Nutietnf.iT^.  nm  S.Cj  7  Prx- 
poO»  c.firmfini.M*.tf  difim.M.C.<y,M.v*rimrjfefoL 
'  ^.n»  r&i^.|.abiluuieoptDioiiemcomiiMinem 
eflcaddit.  • 
W'hilttmigii  ftlfftaTiHiiod 


do  aOlwu  ne  anriqoifl&ab  «{iiidcn 

rpario  pratfcribi  diciturpcr  Bart.  &quoCiam** 
Uosi»  l.fi.C.fi.re^.  Cftliit.  Nara  primum  refpon- 
dccuc ,  nos  hic  propnc  vcrLin  111  ccrminiscon- 
fiictudinis  a  famiiia  N  jnaoduclz.Inter  confiie- 
tudinemautem  t  &  pnefcriprioncm  in  multu^s 
magna  cft  difieicntia  ime.fim.  tbttmfiim.  (S 
ibi  J*mm,Andr.Affi8.im  iffmttnm  Dmemim,  mm.4. 
tltprohii.fendtlten.per  Frid.  fmcohde  S.Geor^.  d* 
lmaugMm,i4JBtnJm  Lt.mm.ii.C.fm*fii  long.  con- 
fim,Cmtliir.4ti^,m.imb4ttfm^fttmt,mmm.if.  Et 
poteftcDnfiictudotplus,ma)oremq-,vimhabet 
qulim  prxCcnpuo ,  Stld.ctmffit.  tiremfiu.U,M. 
Schrjdde  fciui  pji :  1  c.iU.f.  nm.2i4..tllrgtnt  et- 
tmm  Roeh.Cmrt. in  c.Jih.  n.i^i.dittmfmit.  Acq;  cft 
ea)tu  non  lcripnnn ,  legisqi  vim  habet,  ut  lupia 
odcnfum  cH.  Cenienic  T  ctiam  finmcafaiuob.^^ 
quiiin  p  r.c  fc  r  i  p  ci  o,  DtCM  eMtlitii,»m,  21.  dtfr^ 
fcript.i<  ndruhr .nu .1  .uf  confmet  Ctrdinml.in cltm. 
i.fiuiji,7  dejnppltnd.  nrgltg.prtUt.  Inmoc.  Am.  di 
^ntrJtS  Dit.im  e.trmmfUto  de  confiit. 

Dcinde  rerpondetur,  in  pro|)ofita  ftdi  fpecie 
a^i  ctiam  dc  tali  conluctudiiic,qux  &.'aiuiqui/fi> 
ma,&:  plus  quam  imincmor.aliscll ,  Sc  rummain 
vim  habct ,  lircundum  ca  qux  iii  fpecic  fiipi  a  dc^ 
duAafiinc. 

Prxtcrea  t  deipla  prxfirripiione  non  foluok^ 
gencralircr  im  l.»mna,C.depreftript.)o.vtl  ^oMt.' 
■  »r.  polituin  cft ,  onincs.a<fkioncs  jo.  vcl  40.  an- 
norum  Ipatio  prxlcnbi ,  lcd  &  quoad  przicn- 
prionem  }0.  annorum  in  Ipecie  de  rnbus  a^tio* 
nibus  mixris ,  8c  nomiiutim  ctiam  dc  adriooe 
communi  dtvidundo  quoad  prxfcriptioncm  j  o. 
annotum eft  tcxtuscxprctnis  S:  rotunJui  i/l^I.  i. 
^utdbmetCelemmmmiiixeept.  ubijuftimanus  nulli 
adhilMdldiflindioneimerhijc  vclillum  cafiim, 
ait:  Ncmo  .-ludeat ,  neq;adionis  &milixcrci- 
firundx,  neq;  communi  dividundo ,  ncq;  finium 
rct^ndon»m,  iu-i]\  ptv)  ioiio ,  ticc];  •um ,  ncqivi 
bononuniaptoram ,  ncqjaitcnuiicujuti^unqoe 
pcTibnaliiacDonit  vinm  longiorcm  eAetrigin- 
taannis  interptetari :  accedit  quod  9c  glolIaf«..£ 
fim.  C.f««MiwMii/rv»/con(lanterafErroet)o.an- 
nonim  Ipatio  communi  dividundo  pca.fi:ribL 
Gloiix  t  vcc&autontasranncft,  utomnesalias  M 
MiIOcitaBesantecellat  &  vincat,fi:cundum  ipiina 
?>injimljttliim.ffJetmfi4Sfmr.Mbhjtm  t.  iJ*  etth' 
flit.  Bernan.r*«A  if.nm.i4.v«L*.T.a£t»mf.f.  nmm. 
1 3  tib.t. \Aco<\\ a  i;loi!i  opinioneutcommuniin 
iudicando  conliilcndoqi  rccedinon  poHe,  tcftet 
IbntBaldus  imLetmkmrrdnm.  Cdeptfiii.  Salic.  im 
Urmdnitmiim,  C.  dtpmO.  Bafbat.&:  Abb. »«  Ca- 
pettnm  defir,  Dedasim e  i  /tS.iAettmft. mm.f4. 
itemceuf  146. nm.7.  (Sconf^ii.nM  ij.  Vix\d.cenf^ 
ili.mm.t  imfim.fS  tomfifi.  mm.4.  vol.i.  Ai«x.ttiifi 
f^jmm.»4.vtL4.  Abb.  etmf  to.vtl  9.nm.t.fitta» 
Cnido  VvfJteif.t7rmm.t.KtSi\ik.d€t*f.st4.  mm.§, 
1'iinc  hoccafiieomagisautorinsglollxample- 
clcndacft  ,  <Juodpixrcr  ipcrt.iui  tcxtuniqucin 
ptolchabct,  n6ndclunt iiucrprctcsaliiquici* 
dcnopinioniacccdunt,  cx  horumnumero  pfi^ 
tereosqui  pro  hac  icncciitu  ailegantur  ii  Baldo 

iLfuulbme.  ut  Joan.  And.rM  tddit..»dSpie.di  imtL 
f.ftfmttmr.C\intcmm  ipfc  R.i  lu.C  vn  Angcl.  im 
tLfjidbme.  uc  iciiliit  Rimiiuld.f^*»/.^^^.!»**'  tf. 
9tL»t  fiodamfidc  IwcpiiiasficiiConciliiNea. 

poli* 
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folitani,quam  adducit  AiQi^«.-^j'/^.  oiuc  fo^ 
pck  cftallcgaca,  li  expeRdkturqo&dDonum  ha- 

tasC^Ddliidtninproprcrclcfcaum  Rcgii  con- 
"Knnitnon  admiferint  pri-fcriptionc*  iii  com- 
munionc  bciioniin.qua- crar  .intc  So.annos  co- 
tradlalinc  con(cnluR^io,  cumtamen  is  eilet 
McdUrasuUdirito^adcmdedfioneAffti^^^ 
tllll^^llldhimprxfcrtprivinrni  cri.im in  iis tcr- 
rtWlPHliA' fiiilTc  rcproliandr.in  :  idijucadco  vc- 
'      nini  c[rc  tandcm  fiihjicic.  iK  c3mitempQlispn&> 

^^ooiocuin  habcat  ctiamii  convtmeritgcneu 
rittBnitmill.i  prj;fcripti<y661lteC' 

0cniq;  &:  illud ,  quotl  poftrcmo  locoadducc- 
batur,nd  in.igis  quam  rcliqaaiici;otium  faccfllt, 
nccrciftccxvcibisftatutoriirn  Nf.  ciicitur, 'iquai 
pcr  cainrcgrum  ih  uniaiiq;  cx  familia^onDinu. 
nionc  bonorum  quocunq;  tcmpow  rettdcfC, 
dHmmodtSpcr  divifioncm  .'.licn.-.tio  cxtrj;  fami- 
Itim  non  fiat.  Nam  in  vcrbis  horum  ilatutorum 
fupr.j  in  hoc  poarcm9ll|>polttoaddu£tis ,  certx 
exprimuntur  alicnati«nM  fpcdes ,  &divifion2i 
natU  R(niMdo.Non  dleb^i  i(aq ;  ad  d  ivifioncm 
<7  hocfcnfu  extcndi.ca  prarfcrrim  fiatutatftridius 
intcrprctcmur,  l.milnei  a^rum,  de  rt  n>i!it.  c.  fng- 
gtftunt,  wiiDecin  «et.iJe  atpeUglof.^  BaU  in  L 
f«»*t>».C*/iWfiw|k^^  Ncc 
«  dtviiiotpropriceftali^iWilaMisfpcdcs.  cum  nc- 
celTariam  ahcnaiionem  conancat,coq;  pertinec 
iciponlun»  Cravctrar  in  fupr»  atlegat»  cenf.  264. 
fmiJMmfi4tref,ti.t.Neci,  alio  Ipcilac  quod  cft  ia. 
t.ium^itMmw4^.ffcemm.divid.t.fipi,pitterm 
nprtHc^fMHhHttrHm,  (Sc.  cum  fimittl/iu  fuprd 
*aefrdfit.  Ec  licct  ob  hatic  caufam,  &:  quia  divifio 
facilius  quim  vcra  ahcnatio  aUqua  adminictfr, 
nS  Tideaturpetita  divifiodcncganda,  tan^cfn'ob> 
.  ftatantiquiUima  familiz  N.  confuetiido  &:  aUl 
ln]«'dMn&a,  qu6  minus  in  propofita  h&i  ipe- 
deiUiidattediiekcoiDtpunioneietio^dellwat 

.*t  Rr^ritriuSi.\t>niufiir^UW>' 

^  j  *  fuituirejjiondit. 


I» 


It 


■   ,     Cqnsilium  Xli. 
■.  RtGNERI  SIX:TWI 

Juriiconfulti.  ,  • 

/•    i^ftAtfvt  S^tnttiegtitera/if  proprtr fmam 
'  '■gnnrstitutm  tmnM  compleHi^ur- ,  ^pr»~ 
'  V^f^^^^^ff^^fgfi^f-ihlikerAiisne  omni» 
prgfummntMrreniiifA ,  ^ut  inetntrtverfiam 
venireemmnefetertHt.  Lim^mtirffs,m. ' 

f    'Prtm^ieperftdem  nebilem  vel  AUan^.jur^. 
mtnti  tecefaila  vim  veri  imramenit  hubet, 
eie^uiparatur. 

I  JiftthMfiittlilttrMtititmer^iufiimrAmenitfSr. 

'  tMmfitt»iM4iiiflimfii4rendMme£eten. 

fetwr. 

^fcUgeneraliliierntiuacoiifeaieneiKveit^ ' 
tarit,    reddendd  ratiane  admimifiratitnU,  ■ 
luhthmMmtemttmrlihrumrAtienmmetl^ 
•  *     «tf^^OfittmmimikffrufMlefminqMi^tM  ■ 
-    bktrtttm^mfim.  '  . 


AjftBit  Qmimtr  intttf*mm  (ftiitmtMf 
tmt/t,  mtfrtfimiftemitMmimhitritetm' 
cefa .  mf  mtimdJa^t^ttrmtAlunit 

pretetur. 

6  ^  LiberMiegtnermlitfmtri  vel  flie  ftSu  ttnti-  ■ 

.  "  tMfMibmUlnttmtumr^mmtnm  nkm 
mifxirMft.  ^ 

7  C^emiiAtio  ^  i!rr>i!iB  magis  enixnm  voluntn. 
temiiJfrofojituindeUhermtmmefltndit^frt. 
fertimfhAlitiUtimftritimttnntUtim. 

»    2>oUufrditritm  mttutttuimm  tmt^vtrUt 
'  rtmHtiftttfitfidtiimm^maimintmimrti 
&negetiieirtmmfiimil*mti^iminbmtmm 
■  miffiucenfetmr.  '  \ 

ttmmfidintn  iltttutifmiifiaim^iimimU» 
•  frtfiiKiitmr. 

Bmitibtiii»fmitMmS9mSmfHttt.,flMr*tti 
Mtmr»mimiifid0t^hiir*itfnfim»tii^ 

T^enmneitrt  timefitiii  Juris  exeef^iidbA 

fiUttmfiiiMihiifmHititfeten.  . 
Jiilirftlimitemmdmtitfitridehet ,  per  jmdm 

tUtupetim  fubfiiltt  tjmam  pere.it^. 
yerkagener»lim  in  ^meUbet  nUm  ex  cenfideriti 
tienectrcmmfismtimrmm  emm  ttmfmamim- 
tteivilittrineifimtimir,  lmiimtitmimi£f^ 

tifimnt,. 

y^ptikt  fiieraiiegiminUilfUDmumzif  ft. 
minatn/ie.im  reftrimgi'dthi,Mtcivilein^(^ 
/ufimm  recipiat  tntetleSmm. 
^ftib*  kSurMitmii^fmmntmmvie  genertfa, 
uitLt  txnmdmmtr  idem^  fmeignertvit  it 
^^i^tfteSmmdiikitfdt^l^mmti^m 

vit.  « 
l^^^tMide^ntetefftteffeQm.  ' 
17    Vttkm  generalt*  renringuntmr  fimifir  mdm 
(SeaMf\mprtmf^et*fic»tami% 
Liheratiefemptr  rtdmmmdtmltm^imauttt 
expreffam. 

Liitrdtii  tiitmu gineralis  iin  imttrfnrmmd* 

ifiM*mmdmmrmdi0^fmHmiifit  CfM. 

ptit  tft. 

Perdclofim  rtmiffienem  <fut  in^alienasmm. 
»i4i  venerunt  rMiemt  dimtmiivmdiemriftf^ 

fuilL,. 

Dalm  nntmfittirfirgmtndm  rmiffttntm 
teMmititmmnmHffim  t  idf^itmfehaitt 
five  ea  imer  vivot,five  in^  mltimm  vetmnt^ 
ttfiat.fi  delut  in facitmdt  etnfifimt,n.is. 
24.  Ditm  etitm  ftr filti  etm/tBmrm  &frtfimm^ 

ptienei  preimriftltfft 
tf    (etani  ea,<fMt  imtirevmlmhenteitperin  itt- 

dicari  debeDt.in  dolo  f!ft prefumiiur, 
14  ^etutnentantumtnettfit^mifmUtmdieuifil  - 
ttfcuretefmitmrfid(fiiiitftiimfiditiiiit.\ 
famredifftmM/aC. 
»T  Dtlm  in eeprefumiimr,  fmitm,  fmtmtmfmnt, 

vera.exprefiiaferittCfimiUmmMdmSmmK 
mtifmem  indmeit. 

al  tJHtmdmeimmttmimgtmtprt^imdi^mttdt. 
litSmmuiifmStt^ttmmtifft^mtitiemim. 
datftglt-tHiiidmdimipfmmt^prteideri, 
mimfi tlim  imHmmnrinfec*  nen^  fnmt  •,  - 

»f  Udct.efeprefitmdmrtfHtamLfiuitid-tmi- 
fmidexijfmmtnir,    •    <  - 


*i. 
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ft   Dttm  ndvfi-fiu  tum  frtfMmkwr ,  jmi  ul  d^it, 

meimMiterimJMmntUtifUimr.U^emm 
,  .frim$tmt$4mim^mmrttti0/limtM4^ 

mimtfirittimk  iUunaikuitu  tftmumi 

rmfetr.ime  ohlmtt  k  p. 
ft   Doimitdvtrjiutnm  qutja*iuer&  deUtiaU» 

^mde»iitr*virimumfuit^r^mmitmr. 
§f  tMifrdfiimfti»imnmmih»4iSiim<$tm«tm 

mimm  k  ferfimmmm  ^mmUlmte fmmim\ 
f4    Dolm  iniifprifumUHr,^ieiid,^mt^jHiKl^k' 

rHitt,nonferv4ntm*eiimplmtt, 
if  JMmex/eUetidmv^mfimitmtmlMtttidfmt 

fmi/imdmSmfiiit,fn^imtitmr, 

ft  DtlmtxmhmimeMtdmtSdHigeiit'* ,  <l>wt' 

n  :ii  A  dhibetttr.frefnmictnletur. 
g7    Dattu  prifumiiur  in  gmmiim  ^iu fmnt,  dtge- 

nerefrebiiittrmmt, 
fl  Fm^erimmefidiiitmryftimkUtxttrtmJai»» 

timvtritmmmmtmr. 
ff   Fmlfum  cemmiitHnt  ^Htdurt^tfitldttlj^il' 
,  firmmemtamutaitt^. 
4»  JhifiUfitrimtmimtiiitmifmemUttr  ifHiveritm  ^ 

rtfuiritfmidferiftmmiurtfigiSMmmefi. 
Fdljum  prrfittieeufeSurm  &  frtfmmfnitmm 

tn  civilibut  cmujisproiiri p«tes{, 
^2  iafirumemmm  ettsm  per  du4t  tamtum^  eemje- 

amnuft^mirtidiimrttSmiitmfidm*' 

miitit. 

4f  ExfiUam  hmJSmk  cr^niL»  «MM»jirfiirap|t 
ejUAndo  nlijuid  ex  htrtdit^iii  bonit  n»n- 
tlum  ab  heredefefiefiu  pirrifitmr ,  fiveante 
five  fofi  milititmem  Iteredituif  idfimt^ 

44  fmnmemtim  mmtrtUi  rm^fimi  vtl  dftehm 
«  md^SmmwmitftnmriiLiiit ,  dt^mAm 
MtmiRitgHmm ,     yjMnwwfWf  qpw- 


D.RegnerlSlxtinl 


4f  Zdhmitfimftrrtdmfimdmiffsdemmfim  iVl, 
tntiifi^fimt  m^aiiirmtmtmi^  etm- 
imrimm  d»  mmt  tumtrmkmiumu  mff»m 

rfft^. 

44  fmrmmimmmrtfiringiikr  ftcmndum  tiMurdm 

mSmfrimeiflii,  dicuurenfdemretiferi 

wtuditifujrefiriaiinm  (SHmimiljllljfmm 

httlH^mfnntifilii, 
4f  Ptrfiirmmtnium  cenftnfiii^fidrtvtnniMi 

t^tit,memfuff/eimr, 
4$  J^iBii  fmrentmm  vehtmni  fmmm  ergm  lihe- 

tmk^itimitkahm*  »  mjStuir  mmtmrmltbm 

tmimmimmttimStmr. 
44  Errsris  ailr^stio  »b  ignorata    inceptni*  t*m 

jilVor»initstfi,ut,fitfuu^era(ftrtionem  »k 

»ivilfintfi»Bmi»  tnm  induUmfit ,  pelf 

/huimiimtiimdefimttivmtmiitimrmt. 

tigmrideirripf^. 
f$    Doti  renunciatio  veteefih  nomine.fm»dii9m 

ipfe  doU  interveniente  fiigejiiu,ex  delefre- 

feShifrefumitur. 
fi   Snmmeimit»  fimmlmiiimii  mimfimmimm  di. 

eitmr,  fiiffiemrmBmfimiJmimififrik' 
tur. 

St   'Prefumftie  mnm  teSit  lUnm ,  &  mmxime  f^- 

cittigemermtideregM^. 
ff  .*Prmfmt9ftiimmmfinii  ferf»rtiiremL,tel- 

fymr. 

f'4  Prefumftionai  flura  M*j 
femumfenmmntn 


jf  J/treinenfetefiexfmSidefmmlIieeitvtmiri,ex 
fmemdverfimi  '     -  -  - 
(imfiiit. 


tr 


t9 


tem  pnne^mieiamimta^mt  rtBrii^- 

deiient^. 

Clmmfitia.fUM  fuitfrt ft  d  hertdiiui  tmniim 
met^iim^&iim^eiiiferiertmmmmvitt 

cumjt»ntim. 
"OtufuU ,  fumfmii  tmmHm  txceftitmlm  CS 
iemeficiiejm^u renutuimc  ,  mhil  tptrmtmr, 
'fmmiimme  imm^eeimlie  aitei^  iemtfieH 
mtmmmiiifiiSmeft. 
Rtmmmeimtit fiamrm  defeufiinit  m»m  vmlelf  p»> 
mittemtjg  mtm  mtimttfUM  exeeftiene  vmmmm 
fuidfrtmittit, 
^imdiOi»  imitkri  emfltit  fmttitfemm^  fir 

mrtrtmitiMiA^MfiUutmrvttdmmi 
Qmii^  iiMMtmm  kmiitm  mmft^ 
tit. 

Silmtmm  veiditmm  ex  cmufa  ttimmfulf*  titi- 
gmttrim,  bttditfii^fivirmiptmjifitvi»* 
dmm  »itig4il ,  a»  Mil«niMb  mmHtiff 

tetf. 

ij  (fondinitindeiilintnfitmmirrmmtiviligmm' 
r*mti,fedtiiiim  duiittnti  cempeiii. 

§4  (JmdiQi»  etimmfime  emmfm  ttmedmtm,fumit 
fvitimdihMfmidfimt, 

TAm  mulu<5<.' varia  in  utramque  partemoC« 
curfuncin  fpeciefaAi  t  mihijtnobilil&mo 
viroCh  P.hcrcdcatfiioagiuiopecteftameatum 
tnffiUuco,proporita,Acieciindiimcac{aftle(*A(» 
ineanarrantur  ,  ut  non  immcrico  judiciiim  & 
coillium  jurifperitprum  rcquirarur.  Et  pnmura 
quidem  conrra  pr.-cdichim  G.  a  P.  facit,  quod  »- 

EochCjin  qaibus  pai$  altcra  N.T.  fundat,quj»  , 
bi,  daiiiidtn  eam  libent  nec  aliqui  criei  volei 
va!:-!^  rr  ncr.-.lc;  finr.Expcdiri  vcro  juri$cfT,qno«f 
t  apocha  iivc  liberacio  gencralu  propterluam  s 
generalitatemomniacdpleAanffi  tcmnmni 
oid  omfiiaizahatiir»  pcopteteaetiam  laGmi^ 
nJjUbcniioae  omdh  pntfemaimirwniMiaqiag 

.MlCOnilOVcrfiamvcnircomnint')  porcranc ,  fir 
tlXttm  txprtffum  in-.t.pluriim  6.ff.  demcceftit. 
gtofi.  im  t.  elHpttr,  f.  Lmcim  veri  in^fitm  emmfm ,  jf. 
difmS.  nbi Dd.  Baa.  imLtAimriUm » f.C4fi^, 
i»  filtfnir.  Itg.  Salycvr.  imLiL  fiiiimm ,  $mm.  g. 
C.  de  trtnfifhonii.  Bald.  int. pihprttexiu ,  C. eod, 
fSi»  t.p*llumi4.  //.  ^  i6.  fU.  C.  dtcoitar.  An- 
gel.  &  Bald,  plcnc  in I.  trufrturu  ,f.  dep«n.  Ale- 
gani.e»mf.its.mm.i.viLi.  Pan£«Mip>.  mm.7.  viL 
I.  Cttah.timf.ff.  m.a4,vtl.u  Rina  «n/j/.  mm. 
f.veiu 

Secundo  ita  liber.ntio  faciaeft  i  defbndo  cr-- 
ftatore,ut  fub  fidc  nobili  Iocojuramcncicor|NK 
nUs»cum  aie  Ac  hcredibusfiiisftti&efetyati  vo- 
liiefit,lit  et  apocRa  15.  Fcbtturjmno    dan  ap. 
parct ,  promiflio  *  vcr6  pcr  fidcm  nobilcm» 
vclaliam  juramcnn  loco  faita,  vun  vcri  jutaF  ' 
mcini  habct ,  &  ci  zquipflracur ,  e.mdmmret,Cf 
m  t/fiitt ,  de  biifmm  vi  miauve  emmf^  t.feT' 
vMnr,  uiigtifi,  iluvirh.fiirmmmiit ,  difidtjmfir,  < 
e.frrveniT,  eli.  dtjmrtjmrdHd.  tyflexard.tn.t.j. 
i.jmrmri,Jf,  iLtJmr^iarmmd.jf4^.  mf.itimfifmu  s*. 
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&fijf.  Infiit.deanianihHi ,  Spec*il.  denrhitrtf^ 
0rHtrMttrf\  Hutn.  4^.  Alexand.tn  1  iJ rjni^msjn: 


nionemcommmieih  dicitjr«baartietum  ck  ucr- 
manic  JurifconAilcis  .com|MednBtur  SchurC 
«tmfy7JU$a.(S  'i-ctnt.i.(S  [•nf.si.ntntt.i^.ctnt.} . 
■WdkahMmpitMAf^  f /.Colcr.  tU  exeatt.frt- 
>■  <i«|^;^j,g<ijW<<pjl»6^.Hcnning.w»//</.>^ 

4MMs.  c>  aiAens  habc/ententiam  nocoria  Gcrma^ 
llia  iillllfili  III  liiii  I  ni  1 1  1 1  |ii  iiii  ,  xiij^allcrunt 

iiaiiniiiir.  w4i».jm  & 

manifcftumcftcxiiSt  qtuefcribitMynfing. 
eUtftT. 

Proccdir  vero  iUud  jus,quo<l  dc  gcncrali  libc- 
}  jatiotiefiipra  addudhin^ftt  cumpnmis  f  eo  ca- 
-AiV(|ltof|eneralis  ap  jjjic  Jumi  icnto  firmata  eft. 

adc6  ut  runc  nihi(  ult  dtius  qiucrcndumelle  cen- 
[c:iinr,f.if.tttl.fii}itMd»,i  gentraltier.nnm.6.  C. 
dt  iHcJfiatf.  ttftam.  ubi  alki;.it  Bald.  <«-/.  /.  <»  t. 

fm  jC  I ■■■iiiif^ii I  (Ir t  iiii 1 1 1  p  II ni  1 11  tuLi.i.(i 


imlt^amit  pnH.  j.  f.  4.  nnm.j.  depaO.  itt,  6. 
ittM^nd.  cvtfiL  ita.  CS  fif-  /•  quos  icquitui 
Mufbid.  de  piobaDonilHM^MM&gp4/4>  JH»«ru. 


4  -"^iRiiiexpcdicilunsefti  qu^detiamntquu 
Iibcrctur  pcr  gcncralcm  apocham  a  con^cdtic- 
ncinvcntaru  ,  «^  a  rcddcnda  racionc  Aucadmi- 
nijhwfap"»  nihilominus  ccncacurlibrum  rario- 
jiumconficcrc,  9c  itttanairoipod&»li|)CTatus  fit 
3l  fctupulofa  inquilicioiieilKcftM9(tlltdanisr«L^ 
i.fifrrvtu  vctitm  119.  ff.  <'r//y./..if-eOnfulcndo 
tenuctuncPan£«i»/.i/.  nn  s6.e9^.79>*nm.  19. 
til>.t.Mex..  €tmf4f.  vLi.  tamcn  N.T.  videci  po(^ 
ii»ide6abaiid&iibaa(aedfet&ioModuiicnie> 
iit6fttfliJaie><piMtefatotijwirii£nBapochK<te 
anno  N.  cxprclsc  addidcrit ,  quod  cam  metucn- 
ccm  nc  poil  raortcm  iplius  tcftatoris  dc  ratio- 
nibiu  aoairinoadminiftrationis  &:  (imihum  rcd- 
denditconfeBiii  poffit»  oiiidiD6  fccuam  ciK^ 
necabaHoboauMjwKciBBterTeleinciladieau 
litcr  molcftari  volucrit. 

Qiubusquartoloco  acccdic,  qu6d  nacuraiis 
dftMo  teuatotis  crp.N.  T.  ut  fiham  ( ficut 


S  cxigua  fueiit   Nam  f  hzc  naracalia  aneftb 

&amorinter  parentcv  &  lil>cros  tanruscft,  uc 
etiam  prziumi  iauat  omau  hlix  concclla,  ni- 
S  gUoJ  finfifle  idbtoccBi  ab  hcrcdc  Frideci* 


(tfippcobetac,  pet  cextum  exprclTum  LAmrt- 
UmS^riiimt^mtmm,i»fi»,gidtUerdegm.  ge- 

6  ncralistcnim  libcratio  panivcllilio£i£bconci- 
nct  ^icihus  hbcrarioncm  reliqaotnm  qium  in 
exaaneo»Ain«i^<»  d  l.Amrttim,Altimng,i.fr*' 
fmmtpt.6mhimlbgt»  RmMMfimiMt,mrif^(ikimk 


Quint<"),  itcritio  cti.im  .iduum  qu.r  Iiic  pcra- 
pochas  fada  c(l ,  dc  jurc  magnam  vmi  habcc :  cd 
'  ^  enimjuhs  indubiuti  >  qoM  t  geminatio  &  itc- 
raao  oftendacmagiscnixamvJmitatem&pro. 
policum  delibccttiim  ,  /.  emmfiiit,  lecundnm 
quin.im  lcdioncm  glolff  vulgo  rcccptim,^^ 
ttt/^.t.L^iHtiMm,f^fuifitrtitM,  tverbmrd. 


imltciivi gtmimmtti»ii.  l*nrifctltf/t.  mmm.  r/. 
vol.i.  Cravctt.  ccnf.sn.  num.  j.  part.f.  prxfcr- 
tim ii  lubcat  tcinporis  intcrvallum  ,  ut  iioc Of 
fii ,  itUm  fmrif  ctufiL  71.  mmm  »§.  (f  4/.  «tlH 
).  &inteniiiralibecadoaii»«KCMii|Cl!^.nMa;^. 

Vtlt. 

ScxiL) ,  cciamfialiquisdolusinpropontafaAi 
jpcdc  proban  PolTcttamenisvidctur  perdivetv. . 
tti  apodiaa  ibblatut  (k  Femi0iis,   Nam  dohts 
t  piaeteritus  non  (blum  cxprcflis  vcrbis  rcmit-  ^ 
tipotcft,  Lfimmm,  yfaHaijna,  veri.fedptfiiuL. 
mi£* ,  ff.  defaH.  gltji.  tn  L 1.  vtri.  dtl» ,  C.fi 
jtrfntlm  ,Lfi f  «w  nuttim ,  £.  ^tAtrm.  te[.  ittm 
tLLHmmmt  f.iKmdt  ubi  iUnd  ctiam  comptobae 
JanSaUcec.  imdJ.t.imi.  tfftf.  Dd.  coBunniter 
/  ntHime,  C.  ttttrnmftSttn.  quosconluleodole- 
quUncur  Socinxtnfj».vol.j.(^  tenf.73,  ctLr.vtrfi 
Jed  framiffiti.vtL  PauLPari£  etmjf^f.  «Kn.^/. 
ledctiamproa£donis  tiatun&negoiii  dKUIIlv 
fiantia  tadti  temillus  ccnktas,  ftrd.yjttmd.Vmrm 
tttim  dJLAmrtlim,  f.  1.  nm.^.Cf  /.  de  tiiena.  ttgmt. 
idque  hic  ci)  magis  acccndendum  elle  videtur» 
quod  peciUa  vcrba  ctiam  ckuliiljwdolttm  maluiii 
abeile,adjcaa(it,  &  pcccam  innuaiuriiiilhnii 
dolum  intervcniile. 

Scptim^juriscftczploraci,  quodt  indubio!). 
boiufide  ahqoid  (adum  clfc  prznimacur,  ncc 
dolus  pnditmi  iehcattLfmttimtiMtidttmm^M 
frthmJLmnritt,  ff.fr*fitim,fmi»p^mtmijmnitr» 
ffM«rltit.m.79.Hirr»n.C*pitUmrtfmJJkm]0it^ 
Qt,n.to.ffMtffic.afftfi. 

Ochiv6,in  tcftjtotis  apochis  &  ccftamento  ta 
^teciQhaacdiiojiaDgiiuc&  mandatni,  uthbeift- 
tionemaccemimonemN.T.  iaftamierver,  & 
advcrfus  civ.\  nihi!  ficiat ,  aJditaq;  cfttcftamen- 
to  hxc  claulula  pccn.ilis ,  quod qui  coiura  di/po- 
iitioncm  teftamcncariara  aliquid  faccrcr  ,  iba 
ponioncfibiteli^pdvacetur,  &aliisctiam 
jari  conibnnm  dt»  quod  t  etiamfi  nominatim  10 
non  exprimacur,  quod  hcrcdes  iis ,  qua:  a  dcfon- 
^o  adla  funr,  ftarc  dcbcanc,  camcn  ea  Tcrvarc  cc- 
ncancur,  necimpugnarepolEnt,  Ltxqnaftrft.. 
•*,ffdir^,jmni,LsimtkmMn,C.  dtrtiitimUeJ. 
vimliirki,  C4tmktiim.»MndimJ.fiiAm,  C 
d»liternt.€tHfkmmmtKjkmiBtt,i.fiifivtt^f, 
deltg.2. 

Non6  ,  adicdacft  apochis  pcculians  etiam 
danfiili^  quc  ccftator  pcoie  &  hcrcdibusiuif  o- 
mpibns  exceptionibttt&benefidis  juris  renun- 
ciaviclndubiciti  vcrojuris.quod  tunufquifquc  II 
beneficiiijutis&:  cxccprionibusfibicompctcn- 
dhu  lenundaie  pollit ,  dq;  renunaadoni  ftac* 
tBBamstl^lfmitmetHfirittgdt,  CJefma.  vdeo 
ctiamddetiirabapoctiisnon  efletecedendom, 
fed  propter  e.is  pro  N.  T.  pronunciojidum  eflc, 
quod  t  ui  dubus  cciam  ccrniinis  ea  intcrpretatio  U 
capi  debeat  >  per  quam  adhis  potii^  iiibiSlat; 
laleatiqialmiacpioinvalidohaoanuv&MRS^ 
UmtOkmlkm,!.  iMHiv«r^rmmi,f.4trtf.  imt.  t. 
3  jf.de  teflam.  mi/it./. ijnttitni in J{ipnlntitHitm,m.. 
ii  DtLff.  dt  vtriitr.  tilifat.  Dtcini  latiin  L  in  c»m- 
tnAmdmjtm.4.f.(S  6,ffjd»rtijnr.^in  i.ptjl^nmm 
U^etii,  C.dtfta.fi^imLt.JfMmfmtdurtJte, 
CtAtrMtif.ttiMt. 

Verum  contrah.xc  omniaargumentaca,  qoae 
in  coBuaiiam  pancm  addud  poft'ui)i;,uuici  apud 
£  a  me 


D.  Rcgneri:  Sixtini 


iTic  pondcris  fanc,  uc  veriuJ  cllccxiftimcth,  prar- 
diiitas  apoclus  6c  (imilia  hcrcdi  inftinito  G.  a 
P.  noA  obftoK  >  fed  N.  T.  nihilomuuis  tcne- 
Awi  EKioncSt  adtrifnKlrwioais  teddendum .  8c 
■'beicdi  omncid ,  dcquo  non  poteftlcgitini^  ra^ 
tiones  fcUdcrc  ,  iblvcndum  &  rcftitucnduro, 
tcncri. 

1}  Nampiini&ia  cla^luhs  cft>  qu6d  t  ^n  quoii- 
bet  wEta  er  confidetatione  ciiaimibmiafam^ 

miiiaf^cncr.ilt.i  vciba  cuni  tcmpcramcntotfCCi- 
vil«craccipiaiK;ir ,  i\'  hniiunoncin  rccipiant, 

f^4».tum.i».Z^fimfi»gmUr.  refftnf.  tib  t. 

e.  tg.mmm. T-Otehtnam,dtM:t^9  n-m.9.  ubio- 
Acndirhofialefaibeve»  eriuniivetba  finf  uiiip 

vcrfalia. 

»4  Atquc  t  idci  omnis  cciam  gcnc rjli?  apoclia 
&libecatioquantumvisgeininacalir.  itarellrm- 
gidebet,  nt  dvilcmfieiaftam  rccipiat  intelle- 
chim,/  '.'z  lrffrali,Cilefiter.f4iiit.Fcclef(gLr, 

f.  deeo  <jiod  cf  t.  Itc.Li  <jn aMtem,i.rf. ie ctnJHt. 
ptcmttia.l.fin.  C.  dt  Cfn/7r.  f?"  reliann,  Bald.  iru  l.  2. 
C.defideui^rMm.  M*J(*rd.  aefro,tM.c0»iL  uf». 

<J  Apoch.c  t  criim  liUcrationfvci;qn.mtum»is 
gcncralcs ,  non  i->  rv  i)Hunnir  .id  ca ,  i]U.c  iijnora- 
VttifcCJuiapochani  dcdit,  &  ■lcqaibusnon  cogi- 
tavita  ciimnuiLi  ctomgcncraiis  dilpolicio  cx- 
•tendatdrad  ignotata.  ftf.  ««•  /  Tittm .  nmm.  s-f 
de  1'ber.  (fpefthiim.  nccad  c.idc  quibusnoncft 
vcririniilc dilponcntcm cogitartc ,  /af.i» l. rmmt^ 


rv.nmm.it  f  deier 


!,ucitu,  num.  4.  ff. 


d»M,(S  f^bmm.  6c  in  tcnninis  apochjc  tranil- 
adtionis.  9c  etimiiatamenti»  qaod  non  exten- 
d.intur  ad  ignora»&  incogitata ,  traditJaC  au 
l,jtti>pr*ir\fu,nmm.t.  (S j.C.dttrMptS.  Idcm- 
^uedc  j5.-neial!(i'jict.u:onC;iiuod3di;:nor.ua&: 
non  cc^itau  cxtcndi  non  debcac ,  docct  Nb- 
■  Ibrdus  d»  tmtliif  ufi.  »mm.  i.  &  /*f f. 

uhi  dicic hanc circcoinmuncm  Dd.  fcntcntiatn, 
&IIWIW.  i/  id  adco  vcrum  clfe  dicit,  utoioce- 
dat  etiamfi  iaiwiienc^  drec  finnatt  apacitt  five 
■^nictatio. 

■  -  jtenvet&hteeocalaTeffimtir,qQoisqniapo- 

cham  dcdic,  omntno  i^noravit,  quomodo  N.  T. 
bonaadminiltr.ivLrit,^:  quod  malcin  caadmim- 
ftiatiotteTeilarafic. 

-  Elcilmapochxinco,quodN.T.(emperA:fi- 
ideliter,  &  uti  Heti  ab  eadebnit»  inadminiftiaiio- 

nc  5c  oiKcio  lI;o  •L-lTcrir,  canquam  in  fiindamcn- 
to  &  cauta  libcf  jnonis  ac  rcmiflionis  fundatz 
fini.&inpropoHca  facbipecic  contrarium.-ib- 

'  tindi|>tobari polfc  .urcruur ,  ob  cellationcm  ct- 
iatA  taoGe  ei  apoch,T;  prodcflc  &  patTOcinari 

t6  non  pollcnt.  K.rn  canl.i  t  ccllantc  vcl  non  cxi- 

-  ftcncc.cctlati^  omnino  nulluscftctFeftu.s,  l.m 
0mini,  mbi  Bnrttl.  ff.  dt  *d»pt.  L  licu ,  f  en  ebli- 
miti;f.dtfr»tmrM.Lmh.ub$ihf  (S^Vmnol  f. 
dtnfkmt.tmt.  l.gdmm.  f.fm.f.iU«3iti^.tmt.4rg. 
L  i.f  decendit}.  finecnmf.  ($  Lmibilimttrtfi ,  f, 

•7  d»  ntmtico  faen.  c\\\^  limilibus.  Et  t  verbat^ 
netaba  rcftnnguntur  fcmpcr  ad  res  &  caulam 
«ilD>fpecificaum,r«x-nM«f?  iruLfidtmtm^  m- 
ii  fmptmm.  m.  C.  detrMfiil.  O  *»  Lttgmtmlmn 
i.i.($il"  BMrttLf.dtkg.i.  Pifnfftmftt.  mm..f4. 

18  tti.t.  ubi  confiaaiit  tegulam»  quod  t  quieta» 


riofcmpcrfitrcduccnda  adcanfamin  eacxprct 
l.un  ,  idcin  tcncc  Malcardus  de  prtt,if.  coHclxf. 
Hf i  num.it. ftrc  cmmciffMtcmdtffetUt.piX-  ■ 

dus  u  Ljmttmuti  CMlfVUm.  Sodtmtvi^t^* 

ctlf.wLi. 

Non  fiint  etiam  in  dobio  gencralcf  apochc 
cxtcndcnd.Tadid,pcrquodis,  quicasdcdit,  lin- 
gukriicrlaeditur ,  ut  hic  in  dcfundo  la&um  eft : 
fNamt  iiaimerpretatio  in  quahbeciibetad».t9 
ncetiamgeticrali  in  dubio  fieii  debet»iieeiiei>- 
daturadca,  inquibiis  Lrfio /Jlccaptioeft,  /.ttm 
it^Mitm*  generali ,  'f.defivrisrih  /  (Mm  Ajuilt*- 
mM.f.dttrs»ftti.  AUx»»d, canf.  mmm.t. lib.u 
addens  pioaademlciteNiafinic*£.irar/^40eiw 
ffJtfma. 

Ekteftamento  etiam  in  qno  alioqniapoclK^ 

rum  fitmcnno.  manifcftumeft,  quodtcftato- 
nsvoluntas  &:mcns  nequaquatn  fucrit » luN. 
T.  prarter  donationemfibi  ao  co  fiSam  i  Ravc 
apociMnimvecbaJoBaaK|.iibMareHr,  &.re^ 
miffio  ei  fietec  Nun  ^bmn  a^nanim '  G.  3i  R 
hcredem  (blurn  k  unicuro  ,  ampli/Timi'»  9<  u- 
niverfahbtlsverbis.atquciuiniliniit,  utcxhe- 
tediutc  mairimm  lucrum  de  commedum  pcrci» 
pcret ,  &  nobilis  femilia  pcr  huiafinodi  ho- 
na  in  a|;narnm  tntiitlaita«6  magis  conictvaH:- 
tut,  ncc  ad.^Iijm  pciibiiamcxiis bonis cjiHuin 
qiuntum  N:  T.  iibi  pcr  apochas  &  alia  libi  ar- 
rogant ,  transiicrretur ,  idcoi]i]c  dc  pac>o  eenti- 
litioad  conlcrvationem  fiuniliar  ftiko  m  fpccie 
dirpofuit .  quod  illud  ftri^lc  ob(cr\'an  vcUcr: 
infntutus  \  cro  iicrcs  magiia  cx  pai  tc  non  con- 
lcqucretur ,  quod  libi  voiuntatc  tcl^toris  itaa>  - 
nivcrlalitcr  &  tanca  cura  de  conicrvatione 
iniiia  rclidura  cft  ,  fi  N.  T.  unk  cum  dona- 
tionefibi  (a^  ,  illa  haberet  quar  apochiscon- 
tincntur,  &pccu!iar:bus  n^.odi!,LV  njcdiiv  cx  lij 
bonisconquifivit ,  liprtietnm&onuslolwcn- 
di  magni  xris  alieni  ad  hzrcdiratcm  pcitinea- 
fis,  qood  N.  T.oaip4ooaeftiblaium>'tnlbmGt 
pcTtnr. 

Cuinpriniis  vcr5contra  apochas  &  illnd  hic 
attendcndum  cft  ,  quod  N.  T.  doli  iniimulaF- 
h  poffit :  Nam  t  j"'''^  expcdiiieft »  qoodqus  ao 
dologcfta  liint,  rcfcindi  debeant,  &  pergcno. 
ralcm  ctiam  rcmiiEoncra  five  apocnam  non 
ccnlcancur  rcm^lla  ca  ,  qua:  dolo  nttaTcl  oc- 
cultata  fimi  j  &  polTunt  ctiani  vindicati  tario- 
ne  domtiu ,  quc  per  talem  lemiflionem  bi  a- 
licnas  manos  venetunt  >  pcr  tcxrum  cxprcA 
fiim  *x-  /  t^itrtbm ,  f.  AftvU.f.  dt  ttbtr.  tt- 
gM.  ubi  Bartol.  poft  (^lolTI  B.)ld.  ii^  I.  emmiut 
CtJ^Mtmtj ,  C.  de  fidiicommif,  &  ptiEtiiKl^ 
fmtlf.  li.  C.  de  eeUst.  idcm  tenct  BattoL  A  ° 
ntPL.  filmmif  nSm.f.d*  itbtnu.  lig.  JaH  itud.1,  ' 
fmh  frtttxtm ,  mmm.  i.  C.  dt  irmmfsfift».  Hanc 
fcnti  iui.Tm  confiiicnJo  confirmac  Alcxandcr 
conj1t.46.nmm  4.  titf.t.  &tcncnccam  Dd.  coiD- 
municcr  iri^  d.  L  fmb  freiextm  ,  C  de  trsm^ 
Smm.  ancftanrf  Hicroiiyino  Gabiici.<w%ittf^<> 
mmm.tt. 

Ettquod  pcrgcneraleni  rcminToncm  zc  hhc-  a 
racionem  dolus  non  ccnliratur  rcniiiUis ,  norat 
BanoL>»W./..'/arW'#, $./.««  a.f.dtiiter.ttg.  BaU. 
ftilgi^imLtmmtmtcrffiratem,  C.defUeietmnmiie 
btAcfininiMiMaiiiicfpoudchdo  temicnmtCa* 

fticnC 
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ftrcnCto«r.) tfp  }irimu:n nti.rfit.iin,  V.nit.cenf. 
t».>im.t4.Uk.i.c»H!Jt.»M.4^tUib.i.DQC\\\%{»Hf.i7t. 

M.  /.  ubi  poft  auil^cliM  Dd.  dle^os  concb- 
dit,  hanc  elle  communcm  opinioncm  >  fimtliret 
XX  tpcrgcncralcm  quietanoncmiihadminiftrario- 

nc  &:  libcracioiK-  a  rcil.iciu^a  .itiininiftradonis 
rationc.untum  ccnlcn  tcmillam  lcrupulolam 
inquifuioncm,  nonvtf6dolttm ,  fcd  ca  non  ob- 
ftante  admiiiiftiatorem  cogi  conficetc  librum 
\  ntionum,  Cc  dc  iis  tencri  qui  dolo vcl  fraude  in 
adminirtrationc  ;^clTit,textuscft  junc>i  •^o\'\'.i!i-^ 
l.fmMectJJitattm,  C.dtfidtictm.  qucm.idduciC 
Alaund.rm/rM.iHK  ff.itLt.  idcmq;  traditr«n/7 
^.tw/  i.PinfxMf.7f.tittm.tpJikt.  &  poftSalyc 
Ftalgon&  plures  alios  idem  rerpondit  tmfii. »«. 
t6  etti.hb.t.Dcdase9afi7t.c»l.2.iin  }.  iisq;  acce- 
dit  Moncan.  imireiSMtMjimtiit.  £f  CMrx.it.n  Z7. 
per  textam  m  Lftftrvmvttkm,  ff.dtL  t.Lnmfo- 

btm.jf.d*  bbtr»i.legMt. 

*J  Atq;  t  hocjusexrendirur,  utlocumliabear, 
fivelibcratioacapocha  gcncralis  fiatintci  vivos 

'  fine  in  iihima  voliinute :  nam  utrobi^  fclc  n  on 
exceBdit«dea.  «uedologeftalnncperliber.v 
JBm.ndolusconliftatinfaciendo,  (uchocc^iii; 
Fmnf.d.c»mftl.nu.4.e.  ubi  in  hancreiucnti.un  .il- 
l<gatPet.dcAnchor.f«i>po7-<<«y«»  «/*»,&  Fr.inc. 

•  At^CaiCii»m/.44.uLt.f.Cffii.vtrfa^diikiMm^ 
j  Deeiiit  /inKimt»  tm^  nbi  oanc  opifuonem  dU 

circommuncm. 

Qiiod  vcto  dolosi-  N.  T.  cgcru  ,  &  apochas 
irapctriric ,  fatis  habita  tationc  circumftantia< 
*4  nim  huju  caulae,  pcobari  poreft ,  cum  t  prxlcr., 
lim  ddlosperfolasetiam  conjcAuras  &  pr^m- 
pdoncs  ^xohciatyl.d»lMm,C.dttl»l»,C4firtHfi»L 
findvtr6,nu.}.ff'.def»Jiti.Com.e9Hf.i4».m.f.tiki. 

•  Jtiil»MI^.4Jimm.io.  lii.t.  &  conf.?}.  mmm  9.  M.i. 
2Uammmt^.$Mjmm.4Jik.j.Q^»i\&ciaoiAaai- 
gisloeaiAhaber,  qa^damlee^er&qufmodi 
prarfiiinptioncs  concucrmc. 

Nam  primum  ccibtotemquod  ci  indicare  dc- 
boit  celavic ,  at«);  ea  tarione  tant6  fadlius  obti- 
iiitffiiiifirhii  nnifr  im  ilinniii  nh  rn  ndinpetnt 
^5  let.OanrtX^nectndlcimea.qaxintereoii' 
tr.ihcnccsapcriri  &:  indicari  Jcbcnr,  iri  dolo  elfe 
prxliumitur,  tcxtuscft*«/.y«<'^»/«r.  ^  fivendttor, 
fJe*/€dilit.tdtB.  Innoc.&Dd.Mic.  cum  dtliih, 
tkr^ja^.  OSktetfLc»mf4it.  vififaa^admtiit, 
t$ljJW.i:AJe*3aiiMnfi4.e»/./lm:iit.r.We(hih. 

'  C9nf.f.2  nH.4.7.(S  49.^  fc  'KTiX'..\in  ccnf^^z.HU. 
j.Ub.2 .Qox<ei.c»Hf.! 9».col.6  verfmtnen  tn  CAfmm»'' 
fir»,hk.i.  cum  iimihbus,  qux  laii-  adducuntatad 
conficoudonem  ha)as(entendcaGtavet.«M^- 
'/^i.iw.i«.acqihujafihc>dioccnltadonefli'd8lo-' 
Cim  (imularioncm  vocar  Bald.  tn  l.i.nu  2.C.dere- 
fcimd.vemdit.ftr Ltmifmt,i  final i<iHod  ftpi,  i.fn.jf. 
dte»mirmh.«mft.teKTT\Cc[cnh.dcoHf42.mmf. 

»S  aiifasSkiimmamimd.Umfmm.ifi  dicecefdo- 
Ifitn  non  tantibm  tn  eo  efl^qni  ^endi  cn&ob- 
fcurc  loquicur,&d&ineo4iaiiiifidiot&ob(ciK6 
diiSmalatt 

17  Secandb  t  cnraptiatk  hi  eo  4olus  pr^cfumi- 
tiu»^csqncnon  Gmrvtow  ezprclsL-  ailcrit,  & 
icaaniim  adiiiftam°affqti'em{nducit,  /-  fii^Hu  *ffir. 

m^vertl .j.l.l.e/ej^jnter,  f  .fn  ^ l.  fc^.  cnm  ihinoTa. 
tuftr  Bartaljf.de  dtlo ,  Altx*Hd.tm  Ldolmm,  C.t*d. 

LtKm  i  Ptmtttm  LftHiai,  ctL  7.  vttfe.fid  fiidjS 


reu.'.C.Jedig*ii.  lih.n.  CArd.Ruin  in  c»nf7f.  nm- 
i,vot.§4tltm Rmim.in c»Hf.2 .H  ii.vol.ead.  Ettmen* 
dacium  offl  ingens  przbcr  mdicium  doli  &c  cri- 
minis  aliaqa8commifIi,uc  etiam  judcx  poUit  ob 
mendadam  ad  torruram  procedcrc ,  cnamri  alia 
indicia  cxcrinfcca  non  prxccdanc,  ''Bnrt.in  J.fim.», 
td  ^.ff.dt^mtil.fS  im  i  dtmtm»nbmt,j  ftmrimm^^ 
mm.4.ffMdJmtdJmt.fri^jttrii,mm.2.C.de Sfifc.CS-  . 
Ciirie,  Amgim  trmS.  dt  ifidtf.  im  vtrltt  ftima  fmUi' 
tm ,  vtrf.mtmi^mmrt.  Frmmc.tirmmmtimtrmQ.dti»» 
dic.tenHr.ctt.2.verf<jntrBAH  mtndactHm.hypptt. 
dt  Mmrfil.tm  fraSl.  crimiHal.  %.diligtmitr,  nHm.74m 
C  9t.  iSjimgi»).  imeif- vmrietm.fmctli  NavtlLhu 
trmihiMd^fime^Mtrttfmifiimkm  rwr»wL> 
ittim.4. 

Jam  vcri  N.  T.  non  lolum  dcflin^lum  caqux 
eiapcnrc&)U(iicandcbucrinr,  ceiavit ,  fcd  & 
mmh  aliterqukm  fe  res  habuit,  ei  cetulit,  atqae 
co  criam  modo  e&  facihus  cum  ad  apochas,  de 
o  .'ibus  hicagiiur.dandas  adduxtt  &  impulit. 

l'crti<N,indccriam  apparctdolus  in  N.T.qu6d 
inoiiicio&  adminiftntione  libi  commiila,  in 
quaapochx fiindatz  fnnt,  non  fideliter ,  necut 
dcbuit.fc  gcflit,namtin  dolo  clfc  &  dolosc  fc  gc-  1 9 
rcrequis  prxfumitur,  qui  nonfacit  uiadquod 
cx  ofbicu)  muncrc  luo  tcnctiir ,  /.  dotm.l.fifro" 
emrmitrtm,i./iinmrmvuiuu,Jf.mmmilmt.Ltmmrfiti  , 
Ttp9rttftitm%^f,dtttdmm^.9ttf9i^.  Mtwmtifemttftpt. 
nii.it.  (Snm.44.  lii. I.  LmcM d  Penmm im  t.^mtmmd- 
modHm.vtrffixitfirtfmmiimrdtim,  C.dttigric.  (i 
cimftJii.ii.  Cefhitl.2}o.  mmm.4.  vt.t.Mtiueli.de 
frmfm9tft.tH.f.fntfmm^i.um.S4.  Hck  hucqu6d 
genenuitM  diatur ,  dolo  faoeie  qni  noa  lacit 
qiiofl  f.icf  rc  ccncrur. 

Qu.u:i>,  N.  T.  pct  fuam  admintfttattoncm  dc 
coiirmadoncmimpecrarasq;  apochas  magnaiB 
fedcluccucn*  6c  cumdefun^  tefbtoticmagpia 
detrimentb  magnas  divitias  ftbt  fompanvii.  fi^  ' 
prarfcrrimad  pcrfona*  N.T.  qiulicatcmief^d»» 
rur.  Quandotaurcm  quis  id  .igicutcumaltecillt  |0 
damno  locuplccetur,  dolusad  vcrfus  eum  pEcfil» 
mitar,  L\.iMmitifiq^Hbtm,ffJn»f  2)te.imtMmu 
fimdm,ffit  vmm  mmm,mit.4.ff.fietrt.feimi,  ftrLR 
<fHitmAmcifiit,\fim  ff.dtimfiiter.  allion.  Mmfcmrd. 
deptot)mt.c»mclmf.fjiMm.4i.  Natta  m  ctHfjof.m.j, 
ltlt.2  .Crmv.e»mft47.  mm.17.  ubiallcgatetiamCal» 
can.  Idcmtiadic  }A.auxh,difrmpumft.lH.f.fnm 
yww^/.^.*«.f  hocphiiibaf  ibidciDcoa&flut 
m.fipt.p}. 

Atqithoc  jus  cumprimitioafiiiiiaiftntore&  ji 
occafioacfbc  adminifhadonis  teaiiiEonem  5e  ' 
libci«BOiiicm!yocbfaiveiBipciBM«e«>btincu  fi 
carafbooonimodo»  &adincoiinnodamejiu^ 

cujusbonaadminiftrai ,  &^quo  liberarioncm 
iinpetrat,  inca  adminiftracioncvclinhberado- 
nc  ac  apochaobtinendaatiquid  egir,juxta  eaquf 
tradit  Mafcardus  d.  cencLfii.  «.«^.  &abeoaUe- 
ffta$CarttJ.c»mfi4iM.tf. 

Quintitadvcrfus  cum.qui  rcicnter&  ftudio.  J* 
sccontra  a-quitatcinaliquid  lacit,  dolusprxfu- 
mitur ,  /.  ^HnqHitatem.ff.  dedoU  txcrpt.  Lmcmide 
fenm.imdJ.fmemmdmodHm,  vtrfic.  decimmmtiauh 
frtfiimitmr,  C.  demgrtc.  C  ctnfUk.w.  ^ftnnnu 
Attfctrd.d  conctufs}!.  njnm.f^.,  AtquiN.T.data 
opera  &  icic  ntcr ,  maximc  contra  omnem  cqui- 


E  I 


cum 


ncralcsapocn.is  obcincret. 

ScXTtk,  cuni eafuciit  pcrionnnim  cnialiMs  m 
tefiacore&N.  f.  uciliccxucerumiunimaiciic- 
Aure.hccver^admoJtiinvsrniMftwfibeam^t 
atnt-rit.  tcni  (ihi  liinipicrit,  utncmo,  &nc<iui- 
dcni  tclUconplc,  ii  domclbca  pacc  ffuivcllct, 
in  cjultlcm  tclkatutu  bonorum  adin:niltr.uionc 
ciconcndiccrcaulu^  lit ,  ac  tcftatot  hocquoque 
nominc  caniu  faciliiis  ad  pndidain  genentum 
pcrapoclus  factam  lilicrjtioncin  lit  addu^his: 
doiuscciaminJc  cuntm  c.uii  prxlumcndus  cll> 
33  nam  f  in  oinnibus  achbu;»^  iicj^ociisapctlona- 
ruin  cdamoualitatc  iiimiatt  conJeduia&pr«- 
(amprto  ich,^thricJe  R^JmtMimttm4.i» 
fin  C.  de dota.ftrttxtmminlunk  C./tifmm Imftr. 
mAlcd.  'B.ild.  <w  (tnf.jn.fi  iia  tfi,  liij.Dtcjmt.fim 
amttm.uu  j.dt rejer^Aiim9A^flwfHmtfttlA.S. 
frmfitmift  §.m.iee.  v 

Sepiiin6«  ex  apodia  arnio  N.  ddnciridenter 
liquct.quod  N.  T.  triliton  promifcrir,  ac  (c  ob- 
ligaritt  quod inadminirtrscionclcfidclein  pc.i:- 
bcre vdlet,  cui  promilfioni  non  liccit,  fcd  lonec 
•liiec  £:geOu,  qium  ptomiiic ,  &  lc  cxptcisc  od- 
ligtvit. 

J4  l^c'  iis-.  cr^  '.^iii  i-1  inioi.)  proinifcninc non  fcr- 
vaiit,  iicci.npicnr,  c^pjdicijiitiscft.cjiiod  in  do- 
io  cllc  pr.cJiimantur,  Lutliu,  l.  Uprocuraterfm, 
iMi9^JH4ntL&Li4^Mtttm,fdtftfit.Dtsimm, 
tn^Mm.^sMa.CinMfi^ait.imfimMj.Aim' 
pMri.d.cemcbif.f3i.  nmm.i^.  &jt.  &  Mtmecb.d, 
frtfmmft.nm.  6$.  64.  ^f-  ubi  hoc ctiam  in  lcgc 
«Uvina&naturaiirundatuin  cireoflcndic,  L\:ad- 
ditCraveitam  rdpondcntcm  eemfit^.  mnm.t. 
vmfifimtimtgmkmr,  hince(1c>  quoddoluset- 
iam  ari;iLittirinco,  qui  verbalitcr  (blvit,  quod 
rcatitcr  lolvcrc  ptomilcrat.  Acquc  hoc  )us  cii 
nugis  hic  locum  Tiabec ,  quod  N.  -T.  niin  ic- 
mcratque  iiecum  ,  lcd  Ixpius  contta  proimi^ 
lionem  fiiim<feiideliadmimftiiKitme&A«ro«- 
gBrit. 

Octavidcprehcndirur  ns  in  .^ctibus  &  fadis, 
pcrquJcN.  T.  iibibona  d-ciuncii  adipikicona- 
uefttmagnavaciado.  NamiUudpatiimpcca- 
podiavcum  diverfis  tcmporitnu  &  vicilMUtn& 
pct.K.v.  ,  p.i-rini  pt;r  t .'i>.imentum  dcfunftl». 
partim  pcr  don.u;oncin  injrtis  caula  ctf edfaim ' 
pecduci  voluit  ,  >:<c  pca:tccca  pluribus  aliis  di- 
vec(is  viis  Sc  cauteUs  ad  eam  rcin  uiacft*  ptc- 
3f  fitMimr  tantem  AtAas  ex  (bla  ctiam  vatiatione 
aduum  ad  cjnos  rjtiis  induflus  fw,LmbA»m!bi(!e, 
C.mjnd.  'Ba.^d  lonf.  iis.lrufmtrmnCCtMtrmQui, 
Uh.i.  Cra  vttCQttfi  fj.n.7- 

}6  Nonu  cx  t  nimia  etiam  cauicU  &:  diligeniia 
qqg  aAui  adliibcnir »  dolus  prarliimi  cenietar» 

/.  fi  ifuu  fmi  cenditiene  ,  jf.  ceudit.  inftitmt.  Btt' 
trnnd.  tonfitd.  num.  le. vel  j.  fnftn  Lttflamttt. 
tmm,nnm  4.  Cdetrf.1mtnt.Dtci4tn.cenf.i2.nm.64.. 

'  iSi»senf.67'nm.is. hi.i.Grmmeemfji.mm.it.Ui. 
utueMemeck.  d.frmfimft.i.mmmt.n*MfJjli94, 
Miifemriji.cemctmfTjiji.ie  1.(3  mjrt. 

'  ^unvef61icct  una  apoclu  ,  (iN.T.  (e  Bde' 
litatinadminillratiunc  gclTillct ,  fuihccrcc .  & 
(bla  (iiblciipcionc  vcingilio  teilaton<lublccibi 
potiuilet»  dyikfcirlertim  cemi(fione$ctiani& 
toamonMCKiiiwiibctaliiaicipiarwyoafea» 


vahdx  fint ,  ctiamiilbb  donjtotis  fiiblctiptiu  iC^ 
ccdxt,l.iadenattenitiu ,  CitdenMiten.  (ubiad' 
ditin  iiocitatchabcrc  ,  iicct alius rcriprctic ) 
mcuN.  T»  (ingulan  lludio clfecic ,  utnon luuh 
vdeiiamdttz.ledpluresdiveWzapodurfibiddi;'  - 
rentur,  &  pofttcm.T.ipocli.r  prarccrali.isnimias 
(blennitates  muld  tcUcs  adhibcrcntiu ,  caqi  pct 
ipium  ctiam  tcjfanicnainiappiobaicBttde  aui» 
ocmaictur. 

Dc^m&,intomnibotiis,qnie(imtdegene-  )7 

rcprohibicorum,  dolus  pr.Trumitiir ,  c  i.dire. 
fcripl.  :^'/.i.  C.adl.  Cernet.  de  Siar.l  jmaHcenvi^ 
tii,  C.deiniurtu.  Quostcttusadhocadducitfic 
pondcrat  i>aul  l*aciL«*f««!^7J.  mmm.  i4.  fmS,^ 
de  fidt  quod  notatBattoL  m  t  dtmrtUmi,  f.  intitt 
^mmfatjf.  debktru.  Itgmt.  Anj^el  in  l.fiv4c*ntm, 
C.itiem.XMemntHJili.ie.Bmid.iS  Dd.m  l.  diium, 
C.dedelo.  /rtmDd.in  d.l.finencenvitti.  Inpr<>> 

SoTia vcc^  fi&i  (pecic  elTceiiam  calia  fada  qwc 
egaieteprobibitontm(imtt  exiisliquct.qtix 
dc  mutationechytograpiiorumalioriinu]ucin- 
(Iruinentorum  &:liuuhDus  ilhci(ishicli,lpccia- 
nm  conttacaiD  nanantuT  ,  dcprobaiipodcdi- 
cuniur. 

Ec  (anc  ea  (ada  ex  parcc  ejufinodi  (iint,  nt 
f.iirum  etiam  ab  ea  commillum  cllc  Jici  poC 
lic.  N.im  f  t.illi  dclichiin  cllcdicicur,  quando  )S 
cx  certa  kicncu  vcricai  nuicatur,  imlij  ittnflrmm. 
emmttL  (Spi.  imfrme.  Atjiiiufitmmm,  C.dtfmtm 
fa,Hdlitmiftiimfim»mem,tmt.itanmiimt^^mmmt. 
§. Hjf^Ut. di MmrfiL cenf.^e.  mmm.  7.  (j cenfjj. 
mmm.  i.  fmL  Semrlmt.  imttr  cenfiiim  enmuulm,  cenf. 
loj.  ■«./. 

Ettinlpecicijubdettamii»  qui  iautant,ciu- 19 
rogcapha  aliaq;  mftmmenta,  nUim  cominie-' 

tantiiradic  Damhaud.i»^4iaricrini/Bj/.c./  j.nu.i, 
Albcricus  dc  Rofatc  in  l.qmiifit  faljmm.nm.i^Ml 
l.Ctmtl.dtfaif  Ei  rquodin  idemcrimcuquisiiw40 
dJat,quandoaliaetiam  cadtmeicriptucaconita 
Tcciuccm  confcda  cft,aliudveid,quod  (criprum 
velligiilatumdl,  habct, qu.'iin  vcritasrcquirit, 
fcribit  I  )am  h.^ud.rf.f .7^  j»*./.  ailcgans  pro  ca  (en- 

icmii  L-f>iitelhmtmimm,t,f4fiiii$,(fd,LMiidA'  • 
fmtfmm^g.itfsif  • 

, .  QQemadmodnm  aatem  doloc  per  (olas  con- 

je&uras  &  prxCimptionesprobatur,  fic t<S:  fal-  4» 
(iim  dicitur  ica  prooari  potcfl  in  civi!ibus,^/«/r<ii 
Li.impnnc.f.deexcuf.ti4tBr.  'Dd.in  /,  Impertter^. 
dtl^.uUteHjfppeLitMmrfiljim  Li.ijitm  Ctrmt^^ 
nm.^.it^m*R.Gr0mmmf.«tmferumai.tn  tnnt,/. 
MtnecbJtnrbit.imiic.^mtli.cnfmit7.nm.}4.7)te. 
in cenf44t.nm.1e.Cmrt.jnnierimcemf.1j2. nmm.it. ' 
Crtva.cenft j4,nm.26.(i jf.  Idq;  t adei  vcrum  4» 
eft,ucetiam  pcrduas  laruum  conjddhitas  inftiu- 
incmam£dlimiteddatnr,  &  omneni  fidema» 
mitcat.  lu  ezprcisc  iradunt  Johanncs  dc  Ana. 
nucenf4p.inprinc.Ct3.\ctiicenfij4.nmm.jf^ 
ubi  h.inc  lcntentiam  plucibus  confirnuc.  Idem 
tcadit  Ccphi]iuimteiif,it7.mmm.4o.V9Lt,OuLt. 
etmf.i3l.mimma^9itLi,  C^ecimniMi^^wqC»^.' 
imfim. 

PrxtereapoiretN.T.eonimnomiDe.qu*  £c- 
cuniiunm.irr.uiaiKC  &  poft  adicionem  hcrcdi- 
tatis  cx  bonis  dctun^  ^ftuiit ,  n^A^^r  etiam 
faecedtatis  incafiiL  Kun  f  o^pilatK  bctcdttacit  4f 
cnacnGonunttttiiir*  ^oandoaBquid  %iipitur . 
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CKj|)||^4^^|^|)pflk^aniia  ab  herede  pofleflls, 
^  ~  "i||^pRaunoncniheccdiatisfiat>iLj. 

•^ildt.  btrti.  idqi  adco  venun  eft,ti^ 
ecuin  MomiJiabcatiiicchcrcijc,  fi  hcrcdicjtcm 

Neque  his  omnihiu  obftant*  qiue  fupra  incec, 
radonetdubicAndiadciudalunr.  Namprimum 
argUtaenruMi  ;^c'ic:r.ili  extcnfionc  Iiln:r.itii>- 
nisgcncralibus  vvipjs  lujiUi.ii!iccpta:  corrnic, 
cx  iisqux  fupra  intcr  dccidcndi  r.rtioncs  alLta 
(nnLciim  ex  iis  iatis  appu'eat,quud  cjuiinodi  cx- 
tenuo  hic  locum  hatArre  nequeat. 

Sccundiini  .irt;iinicnciiin  cu  Ji!uin:r  ,  v.wnA 
^^t  ingenetjli  rcmillionc  li\  c  .ipocli.t  juraiiicn- 
•qimadje^im  niliil  opcrctur  in  us,  dc  quibus 
■  natteftcogiutum,&  qux  temitteoi  ignoravu^ 
tJXi*fc4n'd.i»  frtl>4t.  Jt.  ewtlmf.iijt.  mmmat.  ubi 
pr.>  'i  .j  t  j!!:cnti.iiddticitj.ir««</  /.yi^  frttextM, 
Cde  trMfjci.  D octurcs  im  i,  tres jr*trei  .f.  dtf4U. 
^imt.fmftmiMtffJtmtgte.gtfi.  Idcm  tcncc \\\- 
i\Ce»mfM.mmmt.4tM.i.qmmmmt.^.  addit ,  (^uod 
'  45  t  /cmpcrlibcratio  (it  reducenda  ad  caufamin  ca 
ezprcllam,nifi  contr.icjnr  cauGm  contr.uuiin 
den^cnteranttaheniium  apparc.u.  Supra  vcro 

oftftullOI qwfilTt  iH qiii<-f.iru>nt-gfncrali,  dc 

quaWagttur,  exp.relIam,cciIacc,&plancnop^ 
■  crte. 

46  Pr.Ttcrci  t  juramciuum  ,  ut  .iccciroriumre- 
(hin^iturlccundum  naturam  actus  prinapaiis, 
&  dicititr  cafdcni  ledpcrc  conditiones,  B^ft|i> 
Aioncs  &  hniiutiones ,  quashabet  a^hupnnct» 
p.-ilis,r4^  <ftiemudmtdmmi^!mrtfmr.lJim.C  dttu» 
tsiniicr.ptcun.ubi  conimuntier  Doilorcs,  tyfbb.  in-. 

[iH.de  EceiefMl<f.  N*tt»  conf.}Si.  tal.i.  nmm.t, 
(£  4J6col.i^miii(9Jlll^pr*<juta.  deconflit.ftf^ 

47 /e^p4rt.jMmutmt7.itmim.fr.ldev'.],  t  "cc conlcn- 
(us  qui  re%-cra  ab  iSta  abfuit,  pcr  juramcntum 
rupplctur,//  f.n.C.dttttn  numrr.pecHn.B^rttt.in^ 
l.fi  ^mu pre  ee^n pnue.et/mm  hlc.fi.UefidttuJpB^ld. 
Uftfti*  9  frfe^  "  fmtdfettriiitr,!» fin.lib.f.  Frtllf^ 
mAr^ljlkfSif.'4-  jm4tMtr  dmkiu,  etL  2.  virf.iutu 
thfiu^Snmtmtmm^.N4tt4  etmf  ^ti.  etL  4.  mmmi. 
3.f.Tir4ijMeU.dtU  e9ttumU4Lgltf.7jutm1.tr4.  In  iis 
vcro  diLX  igaorancar,nc(:cogicintur,ut&|niis, 
111  qinbus  cjuia  non  eft,  vclctiam  doloqob-per- 
fuaius  8c  induftas  cft  ad  aliquid  £iaendum,  con- 
-  (enfus  decft,  &  confequcnter  per  juramentum, 
lion  fuppletur. 

Tcrrium  ctiam  argumcntum  cx  apochaanno 

•  N.daraitapcrrupraadduftareruutameflti^iil' 
teriori  pecutiari  refiitatibne  non  Cit  opns. 

Adquartumrcfpondctur,vcrum  quidemeC 
fc  fiLam  fuilTc  tcllatoris ,  lcJ  naturalis ,  v.\  cx  noiT 

4S  lcgiri mo  nuiri m 011  i  o  n a ca  Fu  1 1, 1  d c oq^  t ca  vchc- 
ineiuaftedio{Kiccntum,qtum  crcalibcros  leg|> 
rimos  habent,in  hac  filia  naturali  attcndi  non 
putcl^  idque  coniirmatur  percaquxtraditlate 
Tiiaqucl.  im  rtfttitJ. ft  mn<jM4m,tn  verh.fufcefrrit 
Jihni.mium.ra.&  ii.CMdmmMjrtvte^md  £6  vc- 
xh  tant6  minus  cjus  afleftionis  latio  babenda 
cft ,  quod  N.  T.patieiQ  luniralem  fingulariter 
defraudaverit  fe  malc  &  infideUter  ui  admini- 
ftracionc  iibi  comininagclTcrit,  c^uo  nominc  no 
gratiam  &  bonara.atfcdbonem,  ledpotiiis  indi- 
gnationem  medcafiiiCi 


Etfi  vcro  dc  itcrationc  ailuum  cntiimnt, 
quud  cnixam  volunutcm  Sc  dchbcijcum  pro- 
pofi(am«gna((atlubct  quintum  ciMitcariam 
argumcntnm^tamen  illud  h ic  non  habet locnnK  . 
Nam  omnis  ^encialis  apocha  liccc  (it  gcmina» 
ta  ,  camcn  civilcm      )ultum  intilKCiiim  rcci-  • 
pit,uiiiipriim  tacionibus  dccidciiJi  diclum  c(t, 
obi  fimnlpleni  oftenfiimeftiquis  relpedu  ignot . 
ratoromnmicogitatorumcaulzcclTanticdcnoit 
esiftentis ,  dolique  intcrvcniemis  hoc  cafii  fit  (a- 
nus  &;avilis  iiitcUccUis  .ijHicharum  libcratjo- 
num  itcraurum.  Cuinpiimis  t  vcrik  obignora?  ^9 
u&i  incogitatatanci  momenti,  Actam  fiivoiabiT 
lis  cft  erroris  allegatio ,  ut  fi  quis  pcr  allertior 
nein  ab  advcrlario  (aSiam  in  eum  induflus  fir, 

ftoftfciuciuiamctiam  (lchiiitivam  calis crrorai-  :  > 
cgari&  corngi  poQit,AfeHtehxtmfif4jm.4j.fifi 
SmtimJim.etmffi.mm.ij.iit.^.&^SmJ&ll^JtbJf^ 
^mmmd»mS.tltpte.tfi  tnnMi 

Defecco  ctiam  argumcnto  vcrum  cft ,  quid 
non (blum exprclsc ,  icd  cciam  tacicc  dulo  prx- 
tericorenonciatipoiUc,  (ccondum  juraiuprkal- 
lcgara,  umenUefiimiiseoalii,quo  neqoeex- 
prcfsi,  neque  tacite  rcnunciatio  doli  fada  cft , 
nccgcncrafis  apoclulivc  hbcraciocatn  vimha- 
bet.Nam  dequalibct  gcnerali  cemillloncvelft* 
pocba  certi  )tttis  eft^  non  ccnlen  pec  eam  remiA 
ibm  dolom ,  kA  noh  obflame  ea  doli  exceptio.: 
ncmhabcre  !oc'.irn,ut  in  dccidcndi  rntionibus 
cftodcnluni.    Crxtcrcaiioccaiuiion  loliimde 

Iirztcrico  ,icd  &:  fururodolo,qui  niinitun^poftk 
ibcratiooes  &  {ipochas  coouniilbs  o(l ,  agimi. 
Et  quia  danfiila  dolnm  raalitm  abelTe  ,  adjeO» 
eft ,  co  m.v^is  dcbuic  criam  adus  circrc  dolo ,  fe-i 
neut  maximc  rcnifiicucio  cxccpciunis  doli  pcr 
alem  claiifulam  vcl Itmilcm  hStx  ciret,  tamen  > 
tveleofolo  nomincqu^  adus  iple  dolo  io- 
terveniente  /itgcdus  (uttn  liberationibas&a^ 
pochis  hoccaiu  fa^lum  clll-  (ujii\i  I.irc  diclunv 
cft)caquoquc  cxccptionisdoii  rcnuiiciaciopta&> 
Iraieteturcx  doIoprofcdla,ini6doium  argoe. 
iet,atcoaruleodore]pondeai>Q(Alettndec««». 
;f£//A(ff/«iv.x.«w£r.  «Socilias  jtmiorr*i|/f/l  /77. 
mMm.4t.4f.Tt.vtLt.  Idqi  confirmacur  eo,  qiiod 
trcnunciatioiimulationis  ctum  (imulau  dica-  ji 
t/u,  fi  iple  conocajftilt  fimulatus  probccur,cJ7ii« .  < 
rimmjm1t.etmf.77.tim.j1.val.ijAt  7*a.Nie»L 
etnfifin  fin.f^Bmrt^t^tt^mimfMtniS.elifimdiit,. 
etnir»£i.in  ii.frefmm^jttta, Vtlffi4«kW0fr0iii 
tite  ftu/Mmpfnnet. 

Scptimum  argumcntum  cx  eo,qu^  in  dubio 
bona fide aliquiaadum cllc pr;(iimatur,denim-  . ^ 
ptum,pervarias  contrarias  juri»  prorfumpcioncs, 
casqi  ^ieciaics  Aipra  addudas  rcfclJitur. 

Nam  tun.ipra:(umptioahani  colhi,&maxib-,  ja 
ai  Ipcci.ilis  gcncrati  dcrogat,/./7nM«,^irii««li* 
tm-j^/btJju  ttit.jfder^jinr.c.$titd^fr4fiim$ft. 
^Jt€4ri4mjM9.e9uf.ii$jtmafi.vtLix.\im  (pecialis  > 
(itfcntioi,!.'^  tOMllcf  fininus  fortcm  pcrfortio-f| 
rciivprxiumpiioncm  lolh,/^*.  lafrtme.  miimitmt 
gtt0^1fdmut.emmfJf!drfmm3Mi.CM4rkt»tJfi 
fmiimdmbtrii.C.dt4dM/t.ljm4ttr,mHAmg.OSmtitl  . 
CJetslmmtgitfim  ejex  literie^m  viri.f/tmmmiJiim 
inttg.rtfis3kiiifMtf4tMaJkmmig,6»imt$if,' 
ttjt.st. 

Acceditqa&dlf  iaieamdiuii^tieaeipaefe.  f  4 
E  4  nntui^ 


Digiti^ed  by  Google 


9 


56 


D.RegneriSixtini 


i^fltDruni.camq;  pcnitus  pcrinianr,<>«M>./M^^.C. 
nm»iHn.dtfmctt]f.Biirf.tH  cenf.tf.HMm.t.lib.i.CS 
r«>)/'.'^9-irw./7./'<'^.'.ubiajr,cumunapTzfainpdo. 
coUacalteram .  quid  hicdiccmussumtobnnnt» 
tamquc  urgcnrcs  prxlinnpnonet  conctirntnt» 

•  contraunicamtantum  pr.Tltimptioncm. 

Nihilo  magis  advcrlatur  otLiva  dubitandi  ra- 
tio,quodvidclicecinapodlis  &  in  tcRamcnto 
hcrcaiinian^u  fit  (crvarequodiis  apochiscon- 
tinctur ,  &  aiiit  hercs  hCta  m  dcfunai  przftarc, 
e/usq; promillis  rtarc  reiK-.uiir.  Hic  cium  luimis 
eocalu,inquoipicci]am  dchinchis  cx  divcrlis 
ntionibus, &  maximcob  ciulam  ccllantcm ,  &c 
obdolum  nontencbaturidpr^fbircad  quod  N. 
T. enm obftridum  fiiilTc  obccndit.ut  cx  fupr!i 

fj  deduclis  liquc:.  Quando  ♦  \  cr6.ii.tiovclc:i.iin 
esccptio  lcguima  ex  adu  aliquo  non  compctii 
concra  ipliim  de(un&um ,  tuncctiam  heres  non 
potcil  cx  fado  defan^  conveniri ,  /.  LMcitu ,  (S 
$b,VMTt.rm»LPAHUtC»lir.Anf^el.(gAUx.f.f»t. 
matr.B^ld.in  pjter,C.de  tnoff  tej}.  .'inr .G»brJm 
fru  t»mcUiflib.iMt.dtrrg.imr.  ubi  hancftnitmUm 
etmmmntm  tfftiuUit. 

Quibus  omnibns  ita  fc  habcntibus ,  &  cum 
inditutus hcrcs  tcftamcntum  no  impugnct ,  fed 
dicattcftatoris  voluntatcni  >l*c  incnccm  noii  tuil- 
fe.qu^d  cjufmodi  pcrfona,  qux  admodum  malc 
inadminiftrationefibi  commifla  erp  ip(nm  & 
gcircht,  fccundum  contenn  apochatum  bono- 
rumreli&orum  l  inquibusmaxim^  adcomroo- 
diim  fui  unici  inftituu  hcrcdi?  culcrvationcni 
£unilijcietbtotre(pexit)particcps  ticrct ,  confc- 
^icor ,  neciUud  hfercdi  objid  poIIe,quod  idei  > 
quiacdrraapochas  agit,  co,  inquoinltitutus  eft,  - 
privaridebcarvclpolTit,  criamfi  claufcili  priva- 

jS  tioms  tci^amcnto  .idjeC>.i  lit  ,  claulula  f  cnim 
quxtibec  lccun^um  naturam  Sc  mcnccm  adus 
prindMlisinteUigi  Sc  reilringidebet,  c.  *tctf». 
rinm.at  rtg.iurin  o .// /lipmfMm  fiifde  mfmr.  Lfin. 
f.dt  conflit.pecutt.gl.  tn  Ifi fMrtnmt  f  fMtrMmm.f. 
^ut  inp  Jud.patron  Socin.C«l^iMt^9tt§.M0' 
riMU.jun.ctnf.t  tt  n.  tjf.  ' 
^  Quod  nonb  CapA  adducebatur  de  gcneraU 
cbuliila.qna  dcfundus  pro  fc  Sc  hcrcdibuj  o- 
mnibus  cxccptionibus  &  bcncficiis  |uris  rcnun- 

J7  ciavit ,  cxcocorruit ,  cjutidt  hujufir.odi  claufiila 
n6po|Iittiahiadignoran&  iingubrcs  circum- 
OrtHi#»^ttfelib<lfaAlnnt ,  |u»ta  notata  P!acil3 
etnftt.nm  pf.tib.i.  ScC.oxt\t\c»nf.2t.mit.tj. 
tib.j.  Etpcrtincnthucqu.T  luprh  in  rcfutatione 
fext.T  ob)Ct>ion!s  dicl.i  Itmt  dc  rcnuiiciarione 
cscepdcMiisdoiLPrztcrca  t  quando  nullius  Ipe- 

•  ciaHi%Me6cK  intprelse  antc  diOam  claufiiii  ge- 
ncralcm  mcntio  ntiut  hoc  caiii)  talis  claufiila  ni- 
hil  opcratiir,  7'j  nfd.  c»nf.t».nu  la».  HaU.m  l.ftd 
mfi  eimi»,ytjutfitum,pei  lium  ttxtumffi  juit  CMm~ 
timiSm » obi  AnEclus  inter  cztera  allerit  >  tmbi 

59  t.ffCMiUidAfe  Wtwc  «iefiRifionis  non  valiat»' 
quodquepromitrcnsnon  uti  aiiqua  cxceptionc 
vanuin  quiddam  promittat.  Rctcrt  Sc  lcquitur 
Henningin  C.odcn  canfi»7.nmm.i».  Facitctiam 
«no^notat  Uetiric.BoverinsMA>V«'<*'«^>/&«(i<i 
m^fMldUjmm.i6.  ubiofteiHlir.itademiim' 
renunctarionemgcnera!cm,&:omni  jurecom- 
petenri  &  compcucuto  valece » fi  qu«dam  i^eci- 


D  c c  i  iTi  a  I.V  P  o  fl  r  c  m 3  d II Vi  i tandi  rario  de  in tcr- 
prciacionc : n  d ubio pro  vabditatcaClus facicnda 

Jict  di  vcrfas  d  c  ci  dc  ndi  raciones&  circumibntias 
iipra  addudas  infringitur.ciimpcr  cas  iaris  O» 
ften(uranr,Ubcrarionem,dequahic  agiTur,noll 
(ubliftcrc.necadcaquqdefilllAtuignoiannCitiee- 
coDUvic ,  cxtcudi  pollc. 

EtG&iDhxcamnia  ita  fint,  poterit  inftitutus 
hereSBetete,nt  N.Tjn(tionesrucadminilhaiio- 
nis  teadat,  &  fi  inaftexdpiendo  in  apochls  (nn- 
dcc ,  rcplicandopotcrit  cas Inipugiurc.  I.iccbit 
ctiam  hcrcdiftarim  rcmcdium  condidtionis  in- 
dcbiri ,  vcl  llnc  caula  inftituere ,  uc  libi  illat ap<^ 
ch^  reftiiuanrur.Nam  defundhis  cas  ez  igjiiocui* 
ria&crrorcin  cau(a  fundavit.qnud  illafebcni 
&  Hdclitcrin  lua  ^iiminillr.inorc  pcllcrif ,  S< 
ftat  t  condidlioncm  iiidcbin  compctcrcciuo- 
tielciinque  pcr  crTorcm  indcbicc  folvitur  vcl  da- 
tm^»i.titff.(g  CtU c»ndiS,uidtb. camqj  TaidUo-  f.' 
nem  dari  etiam  hetedihus,f.fifmudi.ftlec»njtff^ 
indtb.  Atq;  huc  pcrcincntquoq;  qcutdc  iivqu.ne 
cx  (aliackuudancurac  foivuntur ,  tradunt  Jalon 
&Dd.  M  /.  d/tmm,  in  l.in fmmma,  f.  id f ««^,  d* 
t»nd.indtb.tfitiA nimtrumtli  folutum  vcl  datum  tf* 
fit  cx  cau(a  eriam  fiiKa  oblicatoria,hDC  eft,  qucfi 
vera  elfa^ad  fulvcndum  obligallii^^Jlldllcjaide^ 
bitum  condid  pollit. 

Neqtthccftalebabcnt  foliim  inerrante& 
ignorantc ,  fcd  &  ineo»qaidiibiians  aUquid  de- 
dit  vci  (oW\x,lfi.C.dte»mmBjmM.  Quemadmo- 
diinitautcmcondi(ftio  indcbicijlcttcondidJio 
Xine  caaia  datur,quaiido  quit  indcbitc  aliquid 
lol  vit,  .  mfrime.f.  ii€»mm8Jimt  cttmf  ubi 
yj^^.additur.dari  eriam  hanca&ioncm,(i  quis  £• 
nc  caurapromi(it:&:lic^cobcau(ampromi(!(im 
(ic ,  cacila  tamen  non  fecuta vclfinira :  item  (i ali> 
quid  cxjuftacauiaad  alium  pcrvenit,  Sc  rediitad  ; 
nonjURUtlcanfimtEodein  quoad  caulamnon 
fccutam  pectiaeittttiii»* /»''-"/r<'/>»-r  j^*#WL 
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JurifconfiilcL 
SVMMARiA, 

t  '  TtwMimm pHitftr  CS  ^fMUm  timftrt  trvnm 
ttttifMtii ,  aitmfi dtctrt*  trmpere.  fjutfn^ 
ettwm4mrmredtbtnt,e.xprrfiiec»nveittriU 

»  Trttmrimm  mtm  tH » fmtmtlt  mSfmdttattfmm 
tmit»  ttmctditmr, 

S  '  Lttmti» f»timt  ^mim  tmpbjfim/btmn^t/k  W 

ySnrr ,  ^mtmd»f*ri  <il<  )u.i fritdmum penfi»nit  ' 
mtmint ftlvitur ,  vtl  ^uand»  in  fttmmi*  frm- 
fbtur  magn* ptnfi»  fmjhtBAm»  «if 
ftrirtfftmdemU. 

4   iimfhitmtieme»minittmt,ti»»it^li€mi»tfi  ' 
ftujttmr.miuauhft^fm  dtmteditm  &imftttim 
nm  ftnfifiit. 

f    C»Mtr*Qm imtUcmmm  mugit  (ecundmm  tprmm 
^  mmtmrnm  (S  tift&mm ,  ^miam  feemmtbim  vir- 
'  '  imjfmmimfrtfriefifimitmmirmhem^mfn* 

fermmur, 

4    Cmn»ntm  mmiftrmtm  jt.vtl  ^t.mmnis  falvent 

JmtftiffimtUefimjitftiredi^mffmifivtt  & 

tmfiy. 
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tmpfytmticm  tuunStii  tMmM^ 

CtmtHU  nnif^rmU  prtfhiia  etiam  dtcetin»Ht 
ndfrt^untm  tmfhjttmfttt  tx  fMtrmndmm 
finimltfmffttt, 

Fr^mmkmr  in  dmHt  ra  i»  t 

fiJfi.Htm  vtri  mmlnm  tffe. 
C»dMCit*4  rtmi/ft  cenfl-tnr  per  foUm  Cdnenit 

'  rtctftttmtmL,,  tttmmfidtmtimm  txfrtptfrf 
-  u^mr,fii§mmfktV9imrw  t 


n  tyiSummmm/ffyMi»  wmmmmm  vim  hmStt, 
emm  vtifimtltMMtmmfirikAuMi»  mBmfhn 
rimmm  tftretMr. 

tt  I^Sdtmi»mhtrtJtmv4tfiiMi»tfUtmimmS^ 
hfmmm  »dffM»ntttmm^puttt»vtmirtMtm 
ftttft,  Uctt  ifMtdMm  ftmtrmritmi  ttmtMttt,, 
m.tt  fritrtMmtH  tfimk  Wmg^  ttdlmMtuttfi 
fttrMttmr^j.  ' 

»4  •m/tfimd$  mi  tmfhyttmfim  im^mm  ^iyMn» 
tmm  I  wgmltitltt  vmlm, 

ts  Q*a»s  emdmtioitii  tt  mtm  fttmtmm  CMHtiMmj , 
fi  Mdvtrfim  defitncJiim^  ewphyttMtMiitj  dt- 
;  ■dmmmm  mtm  fit ,  i»  htrtdtm  t/m  Mtm  tram- 

■'  M- 

ti  •  MbmmlfiMtiftrdMmtiMi  mtm  fttifidtcMdm- 
■mumm^f^tmiMmrttmptrifrtdtctJfori*  avM- 
fittmtmmiffttm  «^ere ,  cj  fendum  iDKi  eijiim 
f» Vtetrt ,  tMtitm^  ftntrmtiM  tu  ionu  ttidttu 
.  .ttmfkjiimticii  ttmmMmittr  netfiMifftMftri' 
tmrmmm  iT.faiit  tdmim  fi  dtmtmm  fMBmm., 
drfm»3iv4f»lti  vtl  tmfhjtimM  igHorMVtritt 
m.tt. 

if  StitmM  tx  ftlu  etMitSmrtt  ^  fr^ 


mt  Sei«mfiMtxt«,fmtdfM£imfit(ftxtmtmr,frM^ 
fittmumr  ,fifr«firtim  dt  MlifMMjrtifMtMtiMM' 
BmMm  coHjla. 

tt  StitmuMfrMfmmitmrtxvieimitMtthei. 

M  siitmiimfnifimiimrtiMtit  ditttmrmiimtt  ttmt- 
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if  Seit»tim  MStmim  mt  imttrvtmifft  diemimr  tfm 

«fjicialinm  fiieHii.i  fifficit ,  iffejjibtiftiti^ 
ft  dieitmr  ^ued  h^imIcs  ftivtrMitCj, 

■*4  ^ftrMmtiMtHdHbiafrtfiimitMr. 

Mt  VrMfMmiftim^MsiMbt  ttiit  &  vimtit 

ItMLh 

tt  'PrtfumptiinCf  pluret  fr^tltUm  mmt%i 

ft»ttm  ftrimMin^. 
tf  JlpurMHtiMjMrMmtmtt  fr»tmrifMtB,fmMkm' 
mtmfitdttgMMtitgMtrMMtimm^ 
ftitimriiMdvtrfeturjMat»  ^ 
^nrjre  de  majirt 
firmutumr. 

Pl^ititrmmfimdMltmftrtmfhjttM/in,  velper- 
fttmMm  ItcMttemtm  tmidmmtrmm^irMdMitt- 
rtMMmftJjMHt :  ijMidMmtmaitmetmirMrmimlM' 

mtmtt  ,  mitm.  Jl  .torumtj.  fententiam  ^eut- 
rmU  enifmttmdtMt  ctmfrtbMri  it/lntmrMU- 
fmtt  fnikMtt  fimfMi^M  ttUli  ,  nmtt, 

FimdMm  mi^  i»titttm,  mt^  itimmtxfmn§im 

dom.miS  <ign»torHmm  prDmdkitmfiftttt' 
rum  et»(t»Jm  MiitMMrt  ffftH» 
Ht  ' 


fd  httiftttmtitiMtm»iMnmHmfiiritltht,mt 
fitvmd  tim  fitri  ftiifi  ,  eviiermr  ttmtrMrtt» 

tMI. 

§f  FtriM  im  ^mtUhtt  mOm  icm  MceifitmdM  /iinCp 
•    mt  t^itHmr  ttmBi^,fn^imim'ttdt)mtt' 

ft  Virkmftihm  met^fhnt  imtirfntMthmtlm  /Sb 

perflnitAtit  tjHiim  corre'!toni.< pitiiu  im^ 
fTtfrtimdA jMHt,quam  ui  nrrtUitntin  indu- 

^  tttltM 

ff  Mimfrtimii»  mQm  frtttdttitit  fitri  dtbtt  ft- 
tmmdmm  t^trvMmttMm  ficMttm ,  idj^  ii.ifh 
habtt,  Ucet  nnn  f:  o/rferv»nti4  tanii  ttmp:). 
rti ,tx  fM» prtjiripiio  a/ifHM  ntfcipojjii ,  «. 

41  Tnfiriftkmt  bi^ffmiitimftrii  rtgMUrittr 
frtfhriki  MnaumrMmmt  mffi»mm,fm4  mim 

m^^^^d  mi^»mM^Mm^^mm^M^  ^m^J^^^^^^m^m^^^  «  t 

mwnum^fritMmfr^inmimimr, 

POft  ditigcnrcm  cnnndcratidnMk  fafti»^ 
Idi&ue  circumftaiinAnun  de  connoveiiu  iiw 
ter  inaRrem  8e  generofbm  G.  P.'  Comitem  ^ 

&  nobilinimam  virum  I.h  I>.  n.^.u ,  3  mchabw  - 
tam,qu.intum  ex  tmiilmi'.locjlu&:(ub(cqucn« 
ti  ultcriori  inArud^ione  colligetc  potui ,  juri 
CQoienuneum  dk  exilHmo  ,  non  licuilTc  Co- 
'  mlriF.  contfaAiriempliyteufcos ,  quem  Comet 
K.  ante  quampltirimos  annot ,  nimirum  anno 
I  j )  9.  cum  I.aP.  iniit,  rcnunciarci  ea^ucbo^ 
na ,  qiiar  eidem  tum  tempods  vigote  COnnap» 
dus  locan&  tradita  (bnt ,  dc  h&o  occupre.  Id- 
qucm.iximeet  (equenribus  ntionibus,inqua- 
Twm  JcdiKflione  cri.tm  ca  jrgamAauqidlMlsCo* 
mc$F.airitur,rcftitabantur. 

Quam  vis  enim  vcrbi  contcaAiu ,  qaolMlaM 
inter  prxdidhim  Comitem  K.  &  I.^  P.  itiiti 
hoc  innuere  vidnntiir,  quafi  bona,  clcquibus 
agirur,  liinplu  rcr  &  nudi  !.  :i  1'.  concclla  ilnt, 
atque  indc  argui  forte  pollet,  hanc  conccllio> 
nem  proprecaiio  tanium  habendam  elft ,  at- 
quc  iaeo  licitum  fuirtc  ComitiK.  ca  i— !.  nti, 
ejnsqucfuccellbnbustaliabonapro  „1  binio  ic- 
VOcarc  A:  rcpcrcrc,  cum  cxpcdiri  luris  !ir.j  :c- 
caiium  t  fcmpcr  &  quolibet  tcinporc  rcvo-  * 
cari  pode ,  li.  &  l ».  f, t. i.  fU fi mMHiHtt , 
dt  frtcMri»  ,  adei  quidcm  ,  ut  criamfi  cscprclsi 
convencrit  de  certo  tempore,  quo  durarc  dc- 
bcat  prccarium  ,  nihilominus  prccario  concc- 
dens  huic  conventioni  (Urc  non  tcneaq^ti  fed 
pro  libitu  qndibet  tent^ore  pteearlam  revilh 
carc  pofTit ,  ttxtm  tff  i»  I.  prtcario ,  ff".  de  precM- 
rit .  TanicFi  ccontra  icqucntia  vcrba  in  lupra- 
did.r  coiiccffionis  inftrumento  benc  pcrpen- 
denda,  funti  in  iis  enim  exprciic  iioc  agitur»  nt 
contmliences  vdint ,  qa6d  Domino  in  K.  vel 
dus  adminiftratori  Si  a-conomo  qnotannis  N. 
aurci  folvi  debeant ,  quibus  dcniquc  addirut 
vcrbiim,  promerccde.  Prccarium  t  verinoa* 
eil  >  quando  altqoid  non  graruit^  conccditur, 
/.  t,  O I,  fiufimmtj  ,  f.  tmm  fmtfmt,  ff.  dt  frt» 
mit. 

Pnttercanon  vcriamur  hic  intcrminisfim- 
jJids  locadonis.  cum  in  dubio  pra  liinvjnduin 
aon  fitcontraftam  locationis  intcr  aliqoos  ia- 
amn«pcofimplidacnada  locA^ODehabendam 
cflefqauidoiiiciiccivaliittaign^ai^inpccii- 
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D.Re  pneri  Slxtini 


nununciauconfUtoocA,rcd  pottus  taliscon- 
tniAiHproempb]miifi&:  locationc  pcrpctnacx 

i  Inriscomrounis  dt(po(i(ione  babetur.  Nam  t  eo 
qiademcaliiiauo  part^aliqui fhiduum  pcnlio- 
msnoinme  lolvitur,  vcl  quandoinpccuniaprar- 
ft«tttrmagnapeniio,quz  frodhbusonininovel 
lei^  idjNNdeac^ioctdo  potius  qalUta  cmphy  teu- 
.  6t.eSe  cenletat.ut  notat  PhiLp.  Oec  «*  Mf».  fmi 
rmmbi^fm»dijHj.CdtSS.EcclC3.%no\Jml.2.nt$. 
36}.  dtrtfand.  vind.  Aqncnhs  inl.ft  mierdum,  f. 
^mtdex  n4iifragt9,ffM  Ac^mr^ff.  Coilct.  m fimt. 
v*rhJ$ttuio.  camq;lciicenpaBicaaMDuniterefle 
iecqicam,a4(bt  Cagnol.  cimnhtt ,  &  pofl  cum 

^  aderit  ChnUf»  f.emfbjtemfi,fjjt.r.Scd  i<\uii\- 
do  pcnlio cll  moilic.t,&:  iii  pccuiii.T  coii(irtit,tu)!i 
habctut  coiuradus  pro  locationc,  lcd  cmphy- 
teuticus  cuntrachis  iiiitiu  elle  cenfetur. 
DceMtdMith.0^m*UmdJj.n.i92.SpietU.  dttm^ 
ftnttmfiiiJtmmemiifmmm,  vtrfftcmndt  ijmdritmr, 
AmtuMmtUKtmf.4fji.7.\Aii  .uiiiiciii  hoc  omncs 
PcLcanienttcCitic&biicitair./j.  hxc  vetb^:  hcet 
panesappellencMipnyicuiin,  Ktud  nilijlidcft» 

$  qda  t  jv^WHnvs  contraaus  ie<;aiMioai  eontm 
niranun  Ketfedum.non  leginAimVetba ,  quac 

iinprojnu  (.ipiiii  .i  ■""•■''•rnrVlM]' ""  ' 
tnjitlAm.j/.dtfrtjcr.  vtrlr,  i.fitiei.C.Sca:i.c.cenJh' 
tMtMt,dtreltg.dtmi^.Schenc  facK,i.]uoJ  lcribit 
Bal(l.f«  Uimtrti  bkttntj^LfM,Qdttftr.  itk.  ubi 
dicit  quM  fi  inAnimentnm  didrconceflam  tem 
in  feudu  m  p  rb  an  niu  q  u  .iiu  1  c.u  c  fru  in  cnti ,  iftnd 
non  cft  propric  fcudum.tcd  nugi;,  cmphyteulis, 
vel  conicaftns  innoininatus,/.Mr«r4/<^,  (^.m  titm 
d».ffkfr<^rift.vtrk.CgidtmB4UtLtr«diiimm^ 
fM.«m0kMvtt^lAiBmrim,cirtMfimtmtj,(SMi 
pfiDd. 

Conftat  vcri)  in pra:tcnti facti Ipccie  intci  c6- 
Bahcntcs  conTeiiiHeiprout  cx  innniiqenu>  £on-, 
ceiEoaisappaie^ticpenfiouipecaBiaiiumciaa 
(blyeretur,  eaq;  tam  cxigoa  flr  modica  el1et,oc 
lantiuii  N.  aurci  pciuk-reimir.  Ncq;c(i.imcxin- 
ftruincntoappaict  «hunccontra^uab  ipliscon- 
tnheniftaspffojSnplidac  nodalocationc  habi- 
inmivdiunoaMaaniaifiijIle,ita,ut  tanrAmagjis 
prolocarione  ^eonceffionc  perpetna  &here- 
ditariais ,  dcquo  nunc  .ngimusconrrafShis.pro- 
pternatuxain&conditionem  luam  adpctpetui 
locatfiwem  qiiam  prodm^  aocedeniem  iqHita- 
'riilebeac. 

-  NequeetiamproI.aP.pammmomenriillud 
lMbeC,qu6datemporciniti  conrnidus  Taclx 
COnoefltonis  io.ao.)c.4o.(S:  longc  plurcsanni 
iBpfifincqmbnsfij^uIisuniiorinis  Ciiion,ni- 
ininmiN.infeocamfi>lntus  &paeftinueft:jac 
qoo  conleqaimr ,  qo&d  criamfi  nuUum  alkid  in- 
dicium  adcllVr^cs;  quo  probari  polTct,  iianc  con- 
ccilioncm.dc  qua  agunus,pcrpctuam  &  hcicdi- 
taiiamdfoexcoiaroaifirfocoaclndipolBfcjni 
.  cnyliyiemicaitt  perfiiPiiidi^mcoaiceffioMeni 
in  fupih,aoniiniitnmLaP.  ejnai^i  hetedestranll 
latumeiift 

^  NamtqBindo)o.vel40.annoramrpacioro- 
InmseftinH&Mtinis  canon.ii  (blventc  canoncm 
lospcifiiadepco  fc  &  heiedibns  ac  fiiccefibo- 
lMisacqaifitam,&crophyteiidcateoittnAnsce>- 

Icbtanuell,idq;abundr  probarum  elTe  ccnfcnir, 
licctdccoaJiiternonconilct,&:  tcsahoquimdu- 


bium  vocari  foQit.^Bdrt.^Stld.Sjiltc.Crn  in  l  ma- 
&tfittir,  C.  deprtfcr.  jo.vel.fo.  ««f /«/1«  Lt.C.dt 
jmrttmfkjftJm.imUtttkm,  C.detgrittkfSfttf' 
tii,ti.Sfte.im  titJilttm.iJtmmet^mm^ttttfSf^ 

verf.14  i.Mjm(.ttmf.7t,  mmjj.  ubi  ait :  Si  priftario 

canonis  }o.vd  40.  ^^^g^^^^^^^^^'^^* 

deniememphycdHienmcontidtaaMl^iMi^ 

altter  non  confter ,  fofiidenter  prnfcoiMfe '  Ei- 
dcm  lcnteima-.icccditSi.  Ii  ir .  l  t  j  f.  j..^. 
etnt.i.licCAto\.K.wnsenfii.nii.t.  s-ci  /.  ubiintcr 
.  Gctera  addit ,  id  c^em  catione  iieri ,  qua  pcrpc- 
tua  liiiiHfMlTnlniiniiiitiiyrii  auUa  paMedeme 
locatione  inhaUtriletftiane  &  paricnM  domi- 
no,  &:  .innuatuTitV  uniforniitcr  pcr  Jto.annosfi£ 
uitrapeniioaemiolvilicr.Facit  pro  hacienientia 
texia»<iH(ii  ir.d»/wii^^«tw«»it^  //  Icemtcxti» 
tj.\fi^fir3tjHimmtJUiifimd.dtffmirjetmtM- 
tirdkm.(Smgn.  (S  ra  LlSfiUmi,  C.  dipit.  ktrtd.  qni- 
bus lcxtum tn Ltmm ftst dtvtrttun  .iv  t if  ur, 
i(«(.addic  Albcr.dc RoiatcM <^/./«.acqiaaiplc- 
daMurcam  non £>l40ii<fiiprii  1  *"  "  ~ 
recpicicit  fad  <i  wmi 
nemdIe^&nMcFcanc.Vivins4i^.y.^ 
opin.jt.8Mpi£n.:  ■  i 'J ''^'v  ir..:LMs  comniuncm 
liicn jiCmLM.Cdejnr.et>tphj>t  n.iff.  qucm  lcf^iu- 
tur  Ant.Gabr.  <-»«»«»««.  concluf.ltb.i.<ie  fr^Hmft, 
cMKAi.«.'?.Balb.M  trmSMfrtftrjm  kfmtiiifmu 
frime.mmm.jt.  R.iptifta  VillalobiimM^«fii,air.£'. 
F.man.So.srez.»'»  com.ofiH.lit.E.ik  Sc\\\ixt(.d.conf. 
/#.««.^.  abomnuni»,  li.uic  lcnrcnciamapprobari 
affiimat.  Eft&xquu.uc  iutluluhic  lcntcnria, 
id^dcea  aircdt  AngcLnW./.>i».abiaic»'vidcri 
cam  fidsxqu  j ,  quod  exeodem  ieperitSdMtf£ 
A.confsf  1.  V  Acq;  t  hoc  adf6  verum  cflc  cxifti-  7 
mant  nonnulh  alii  Dd.ut&  dcccnnalcm  cti.im 

EEcftaaonem  canonisnnifiMmis  ad  probacionc 
rophytenleosiiifliceieputeat.£xhis  lunt  lUld. 
«» /l/.C.dlr/SidiM»a«.8ralii  Dd.  addu&i  a  Mynling. 
ictnf.7tn.it. 

Ciim  cteo  iiarc ita  lc habcant ,  &:  dc  jmc lint 
vcrillima,l.a  P.  obftaienonpotcft,  quodin  hSA 
ineaic«ddadam,  &  in  loofinifta  tiltcriori  in- 
RmQione  mnamm  cft  dc  confiietadiac  G.  P. 
qua  colono  rem  &A  locituninalMnicnHidcflife 
prohibctur. 

Non  cnim  verfimurhicin  terminis  llmplicis, 
iedpcrpetnc  locaiionis,  im6  empfajteaieos»itt^ 
pluiibaslbpi^fitnutam&pcolntameft.  Neq; 
cnam  I.  "k  P.  concedbs  agros  vel  fiindos  primis  a- 
liis  coldcm  concelfit ,  lcd  homuiibus ,  qui  ante 
ininim  contradom  jamdiftis  bonit  fm^bantur, 
cocnmpofiicflioocBi  reliquit.mciltanfinifia  oU 
teriore  inlbnfHone  patct  ,cui  eriam  hoc  addi> 

rur.linc  colonos  ecum  cos  ipfos  circ,  quorum 
tanquam  pollellorum  iiiinlirumcnto  LaP.  fada 
mcntio  fit ,  ncq-,  dubito ,  quin  idipltim  exigcote 
aecei&tBiciatis  evidcotei  probnriqaeac  Quio 
AcwD  W  P.qoodieilicet  ineonccovciibbonis 
nihil  mutavcht.fcd  jam  difioccoloiiosinconni 
polleflionc  pc  rmanerc  pallus  fitaptdSimpcio  jo- 
rismihtai.  Prarfumi t cnim in dabiofidet,qa^  t 
cesineodcm  ftatniieiiranierit.necmmatiovd 
iiMinfider/Mrw« 


mnovatio  prxlu 


wfnvi 

dtfroUt.l.cmmhicftum,tnfinfjktiiiltm.il»>vir, 
0  mx»rJjmt^f»rit,dt  Bmfttjmi. 

Etfi 


1 


uiyiii^ed  by  Google 


Vol.  IIL  Gonfilium  XIII.  yp 


-  ttHm&ieiiiluI.  a P.  tliqoSd  !n  HAubonis 

tatitanct.eaq',  in  alios  tnnftumlct,  pulito,  no  ta- 
Sacncoilcew>anoa  pollci  lamcn  nunca^iDait- 
^MaAMrfucaai  iamroi ,  vel  ob  aliquam  cadu. 
cttatem  tunc  rempods  commitlam  a  didis  bo> 
itis  recedcre ,  caq;  Comiri  F.  vcl  Cftnobio  K.rc- 

"  ftirucrc  cogerctUr. 

Ex  fa&o  cnim  cdftac,  Coraitcm  tanquara  do» 
mimtm  direAiim>abeoteniporcquo  I  j  1'.  con» 
cenio  fada  eftiab  ipib  I.  a  P.eiusq;.fiIio  Lpenfioo 

f  nis  (oiurionem  (ingulis  annis reccpfflc.  Solatve* 
ricanonis  rcccprio  hoc  opcratur.u;  Donimai 
rcdoiendo  caducitacem  remiiiiTe  ccaicatui ,  ct^ 
iani&exprefi&proteftetiirftiUamcecipeielalfO 
jnre  caduci  taris,itt  tenetghf.(f  dU  Di.ctmwumi* 
t*r  MT  l^j.Cde  jur.fmflijt.  (g  im  efMmit^  Uemtfer 
tentJn  Lpo^l  diim.f.de  lxommijt.l.eemimii0irU.C. 
dtfmajimtMpt.(SymiM^  lMncleatciKianiad> 
vnAHhtti  adi  cmitn  (entittCOiiiiimiRrk  D4> 
rcccptamteltaturRuin.f#i»/r//». W.  i.  Idemde 
haccomrauniopinionc  alTcrit  Gigas  ntirafl.de 
femfit»ib.^.?ijn lin.Sc  CLt.in  ^ .  «mphjitemfit.f.  10 


fmrt.4.nmm.tT7.fb3iMlU»tJ'^fJm/Stfer,Jefr»ktk  '■ 

ftHd.a!ttn  per  Frrd  iimimtioncni  co  calu.quo  ca» 
ducicas  pcr  aJicndtionem  commilla  cft.confti'- 
tucntctn  reprchcndi.rciiitat. 

Ncquciioc  jus  lantiim  in  (i^udo ,  lcd  etiam  iii 
emphyteufi  fibi  lotum  vendicar.  A  T  feudo  enim  14 
ad  cmphytcufinar.;umc(ituni  iluctiim  tcQul.iri- 
tcr  vaict,  ut  tradit  Curt.(»  tr^ti.femtLtarr.^.nmm. 
ijt.  Nicol.  Everhard.  imTof./Uetnibt»  tkfemd» 
md  em^iytemfim.  &JuL  Clar.  Wr/kwr  emphjttmtie», 
fm»/t.i».mm.t.  Arq;  f  in  fpccie in  bonis ctiam  em- 
phytcuricis  cjuclulioncm  fupij  c!ccaducit.itcin 
fcudo  addudam  approbatRipa  m  W././fa.M«/r. 
fmefi^.  verf.  $dem  tem»t,CmUm  dftHr.4jvtm.1tr. 
QatoLKuinJ.e»mf.t»Mtm.4.v»l.i.Atiion.Cixhv. 
de»meimfj  r.nmm.i.  Sc  Mynfin{».^i»/r.  ekferv.eemt, 
3  obferv  f-.  qtjtaddit  lutic  rcntcntiam  dccifione 
etiain  dominorum  Canicralium  comptobatun 
dTc. 

Clarietiaihjuriscft.qnod  t  hcrcs  ctiam  vel*' 
fiiccellbr  domini  nonpaflitdccaducitatcobtc- 
loniam  tcmporc  przdeceiroris  a  vaiallo  com.^ 


iM.i.«d<kii(inpraifhcaabiiacrcntendanonelIe  miiramagete,&ieudumconceffiunrevoGaf^4  - 

WWJmJuiu ,  eunqt  tn  Caiiii  Ddphiaatns|aiil.  im  e./mferimtiiii,fJmfiifti',vm4.ii»mfkttiditjt»fr»» 

cando comprohitam clfc  trft.irur  Guido  Pap.if.  hth.ftnd.tiUemferFrtd.»rg.l.tmnimod6  C.detnef. 

tTt.emcemfi-  fimihtcr cam  )udicando amplcxus  cft  fr/fc«.  ^ l.  mlt.  C.  derevec. don.  c.fin.  ext  dtdeniu. 

SenatotDllcatas  Mediolanenfis.  Idq;  ita  &&um  etulemgl»f.in  c.i.f.i.^mii.med  femd.nmitt.Zaf.itu 

dl* Vpet«m  dccilioncm  rc^ocau  fiieiit  ieili-  ^^tmdfttr.t»Ji,7f.Amdr,G»ilfrm8.»kfiiiasifl 

teotiaci^Otm Jurirpcriti,qui judicnfeiatCOiw  tt7JU'm.t^»*M*nS.fmd^.4,verffeemmdet 


trariuni.fTetusautoritatefianiM tUMftl^tmUlt  fiimeiftilU dnkittiti», nnm. is6. qui dicit hanccfTc 


fmt.  Cittr.tL.^.  i».m.  1. 

Atq;  hoc  in  prBlcnti  ca&  tant6  ilMgit  locnn 
liabei,  quia^k  Comite  F.  eotcmpoRt  Vmcan». 
aeiii  accepit,  nulla  proteftatio  de  fdemcioiM 

juri^  (iji  rarionccaducitatisintcrpofitaeft,  atque 
ctiam  canon  non  rcmcl,fi:d  fthquotiesdivcriisa- 
ftftns  &  vicibus  reccptus  eft.Tiiiiictcninicottfi»» 
to  mimeftbbajnfinoditnuiliiplicitfieiwiBi^bnmi 
mazimatnvim  lubeTe,c6mvelwmelcuitjkm(»- 
daitcraiio  a^tus  plurimum  opetetar,l.B*lifla, 
&  ibi  Dd.ff.ttdTrebrllJ.  ^miujmdgintn.jf.defr»^. 
mmb.kittetime,Cutd  reiejan.lhotisc  NicoLBver. 
At  to*Jmli*ii,vigeminadonis>  ubi  varios  &  no- 
tabHesdfiiftiuhajalnioiIiiteracionis  fivegemi- 
nationisadducir. 

1'nctercaconftat  non  folijm  I.aP.  fcd  etiam 
CamitemK.itqiioLkP.  bonacontrovedaacce- 
pt  t,  ante  multos  annos  vita  funclos  efli:,  neq;  vel 
ab  ipfi)  Comice,dumviveret,  veietiamabipfius 
fitcceiroribatpiateoig  cadacitatii 
£tum  cllc. 


COmmunemDd.  rcnienriara.  Atq;tHanccom-  '7 
muniter  quooue  in  bonis  emphyteuticis  rece- 
pcam&a^KolMcam  ceftannirCaroLRuin.  e»mf. 
f4MtJt.im.i.ABiam.  <^iit.emimMiieUii.j.d» 
jmrt  emplytjinekfyJEm»aJSo»t€z.6tfimtiiiim 

»fim.lit.C. 

Qttxomniain  hoc  noHro  cafi]  rantiS  magis  lo- 
cnmiibivendicancqu^dnon  foliimComcsK* 
nnquamconcedrnsipic.lederiam  ejtts  fiicce& 
fi>rcs,  ComcsG.<!k:Comcs  F.  fiifl:amcoiicc(Iio- 
nem  rcvocarcnc  lcmcl  conaiirunt.pri-terquS» 
qaodnon  ita  pridem  aComitc  F.attentatum  eftt 
qaiiam<n£cipicooarol4m  tivente  P.prx- 
tenfimifiioneffl  non]nftitait,lcd  eam  etiam  ufl 
queadmortcm  filiil.diftulir. 

Etquamvistnon  nci-cruridipnim,quodhuc-  't 
ufi.]ue  dc  caducitate  cx  j  u  rc  dcd  udum  cftilocmn 
non  habefCi  qoandodominus  ignoravit  fadnm 
va&lli  alienaiido,  velalia  ratione  commilTum, 
ciimobignorantiam domini rcac  cn.un  ab ipib 
liercde  ejus  poft  moricm  ipfius ,  vcl  ab  iplumec  ° 


n      Certi  ver6  iuris  cft ,  qu&d  t  Dominiuftadi  poft  mortem valalli  ant  cmphytcut;  aAio  de 


hecedem  ob  fieloniam  aiiquam  a  dcfttn 
Aocommiilam  convenire  non  pofRt.g/eJf.ine. 
ttn.f  freteres,^ne fit prtma  ctnf.iim  ih  c.  verli.  etr. 
ti»rmre,(S  '*  e.mn^mili.med.femd  tum.  veri.eemem' 
hiitSM/ieetJm  ifim.Cde  rev»e.d»l»mtMT.AitxJm  t. 
^ jttSemtmjmm.4f.fUuitmtr.  RJfet  imd.l.fin.  im  mlt. 
ftti^.verf.tfidemtemm.CHrtJmtri^feHd.fmrt.4. 
frji.ify. 

IX  £t  quamvis  t  non  dcfint  Intcrpretcs,qui  con» 
trarium  tenenr ,  ex  quonun  «umero  cft  Cliam 
Andr.  dc  irern.ui  eaf.  i,%,ftfnv,verffefttitmr,  in^ 

1)  glef tfmefit  primxttmfjiemef.mm.  priorem  t  rajncn 
opinioncmmagiscommuncm  cllc  tclhtur  An- 
ton.GabcieUi^7«r«"r'(*w^i/Jia>.^.&  Cun.**  i. 


ilucitate  intenrcrur.Sjt/im.  imt.»mimimt»de ,  in  fin. 
nm.  f.verfnU  gleff.C.de inef.  teftttm.  fmeei.de BeU 
vif.in  tit.qmli.mod  ffftd.nm./i/tx.in  l.  reiimdiemte, 
mmm.6.f^»lm.mmtr.  Rminxtnf.j». «««.//.  vmfmii 
»iltmt.v»l.t.Oe»i^itt.v^g.  Htfrit.  %4hmn,  iiu 
e.i.S  f«rre,nmm.3.qmtfi frim.emmf.itmef.mm.fi  im 
e./m>perinlem,S.inf»per.mm.a.defr»tii.femd.tiliem, 
per  Frid.Aljfifing  d  obf^T.  Z.if.d.f^rt.ta.num.ys. 
tamcn  in  prarfenti  iadi  Ipecic  cxifVimo  non  dcci^ 
ic  graves  cdjednras ,  cx  quibus  ians  nrobari  pol^ 
fitnon  ignotumfiiiirc,pratdeccHbribus[;cncro- 
fi  Comitis  F.fiipradi&a  bona  non  pen^s  I.  vcl  i.it 
P.  pcnes  aliM » fni  ilUi  niccennu  (caenimic 
fiuirc 
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19  Lxlolis  tcnim  conjcauris&rprxfumpnoni- 
busprobdturIcicnti.i,'fl<i>'f.£?  Dd  ml.-jui  KetaM, 
^.dua f-atref.jf.dt  f'^.O.B«<r.tn  fing.l.M  vtri.proi/l- 
110,  n.2}.  Aientch.  conf.jj.nJo-QrAv.conf  1 9 1  n.6. 
vrrfnntrarium.^^Parif.conffi.H.^^.vol.J. LtiaiC 
isdicicur,qui  pcr  pr4(iHTiptioncs  A:con)cduras 
j  [urc  probatos  {az,/Ue»o(h.de4ri.jttii.^Mt(f.esf. 
rf.nHm.  if.ceHt.^.i»U*gins  'B*ld.in  conf74..Ub.i.(i 

CBuf.4J7./lb.X. 

HllauicmhujulaioJi  pr.vliimptio,quxna(ci' 
^°  turcxco.tjiiodpalam  g>.itiim clt.  Nam  j  cxco, 
i|UoU  p.iLam  ht     cxcrcccur  ,  prfrumi  dicitur 
(dcixia  ,  ii  prxlcrtiin  dc  jliijua  frcqucnci.i  .1- 
£t{ii\m  conAeii^o.Fji.iu  ^  tijucnH.tt.  /n/i.de»lf. 

Carn.fonft6l.(ot.i  infn  lif>.4.Atynf.conf.l6.H.40. 

In  fiiCto  vcro  conllat.^k:  cx  divcrlisaCjtibas  mani- 
tcHum  cvadit,colonos,  i^ui  iii  potlcllione  bonu- 
lum  iitigiolorum  lucrunciis  bonis  non  clam,lc<l 
pAl:»m  ulos,nci:i;  ca  clim  r  ciieiofo  (iomicc  iu  di- 
cto^.cototios ab  I.  ii  P.  cjusqi  tilio  I.trand.ira  cilc. 
11  Manifcth  cnim  juris  cll  cx  t  vicinitaic  loci 
ttiCMtum  prxrumi,  t.fHium  ,}f,  dt  hu tfnt  lnnt  fmi 
vrt .il.jttrj.fi  vicinu4.Cde  nmpt.  Dd.in  l,  i-  ff-fi (frt, 
pdTid.tn  c.^namoij  yuefd.im.drprdlnrHpt.tJeiru 
trjdit  Rol.A  Caiiecotij.i^.Hum.iS.lih.i.AIenoih.de 
arb.iud  tjutjf  cafm  iit.r.m  if  Cir.f.7s,nn.i6  Qua: 
prqlumptio  taiito  magis  hic  libi  locum  vcndicat, 
(]iiM  (iipradicca  boiu  cmphyrcucic.i  ,dc  quibus 
aj;:mu$j  iion  lolumin  vioinia  Comit.itiis  l-nlix 
( )iiciualis,i(:di:Hplud]llnclu  & iiitra tiiics lita 
lunc. 

Non  panim  momcnci  hahcr  &  illa  prxfum- 
pcio,  c^ux  inde  nalcitur,  quod  abco  temporc, 
i|tio  quondam  I.ii  P.  lupradic^a  pirrpctiuconccU 
fioraccaclljillci];  cabonapcncs  aiitiquos  colo- 
iios  rthnnir,mi:iti.inni  tlapli  funt. 
11  N.imtcxdiuraitacctcmporisprxlumtturali- 
qucm  non  ignorallc,  lct^  potius  tcivific  aiujnid, 
Lr.iyer. poit Mttes a ft  addiutetiu  trali.de  ahihjh, 
tttnp pj>t  t.fecf.tx frt.miffi.nitm..40  ^aiye  inl.au- 
(li/ritAtew..,,  verf  iju4re  di<jm^jlienrf*tti.  C.  unde 
VI  Ltiureni.Sjlvan.fonj.  f6.  num.  /.  i.o^red.  (onf. 
.fo  nu  10  BHrjAt.confti7,ntt  ff,(S  eenf  iti.  tium. 

Nciiidubiuiidiim  cft.quiii  (Tomitisminiflri, 
£c  jnccalius  .KiiniiiJirator  Canobii  K.cui  iii- 
rpvt-t-^ibanocu  ad  dicrum  Cccnobium  tpcclaii- 
tium,qmbus  cciam  h;cboiuannumcrAntur,dc- 
iiundatafuir.probc  [civcrinrprxdtcU  bonanon 
pcncs  1.  ii  P.  !cd  pcncs  JicLoi  colonos  Itiillc,  iis^]; 
no;i  l.u  l'.nobi!cm,lct{  c|us  colonos  fcmpcr  utos 
clif. 

1 }  Jam  tvcro  juri  confcntancu  cft.quod  u  t  (cicn- 
ciaa!icu|i;sinccrvcnil]cdicatur,C|us  nlficulium 
tc::nti.i  iuiiiciat,  iplcquc  illud  lcivtllc  dtcuur, 
quod  olriculcslciverinc.  lcaJoccnr  Barco].'HAy? 
'ruOlictnm.i  tn  emntbiu,nu.i.in  verb.tseciudtcit 
cemprtentis  ,  btcell ,  Prtfdu,  de  fmbt.  tn  rtm  aff. 
lmo\.inl.i.i.d(iiiy^,lf.dt,t<fuplm.4rc.  Innoc.&:  alii 
tn  CAp.(HM  diteil.i.derefcripf.  Cardin.Imol.  &  Pa- 
nD:in.'nc.coniin^.ti,deforocomp  Amon.i^cbatt. 
1  n  cip.  fin.  vtrlper  hoc  tnfertur  ad  dmiiium.de  dimf. 
ficp.Waiam  (ciitcnti.c  lublcribit  Calpar.  Valalc. 
tn  l.lniperiHm.num.i jo.dr )mrifd.  Q\ind^H  t.mere, 
verl pr*diitaetiamprtcedHnt,eedem.  Itcm Cxlir 
ConiMil.ii»rtp.t,un.tim,t.Hm.fi/.  C.Jidemem.pojJ'. 


futr.appell.Anchot.futfi.fjHt.  /«.  ntm.  lo.fdrt.  f. 
Mont£n.in  iratf.de jinib.c.T^.tn  f.  &  Baib.rfr^r*- 
fcript.i.pan.j.pArt  pnnc.if.j.Hum.S.verlMem  ijmd' 
Jfionem  Atq;  honc  rcntcntiam  laniorcro ellc.ncc 
ci  rcfragart  tcxtum  m  t.fin.C.deadf.  foffrf.  &  e.m- 
dcni  communitcrab  Intcrpp.jiiriscllcrcccpram 
atq;comprobatam  cx  autloncatibus  jam  addil» 
dis  cluccicit.  Idq;tcftaramfuciuntBaJb. 
far.}.fdri.princ.i].4.m.4.  Anchor.  j«  d.tju.fam.fo. 
num.to  Durfau»  1l.conf104.nHmj9.ei d.ctnf.isi. 
num.}f. 

Non  oblVuaurem  fupradiclis  prarrumptioni- 
bns  juris ,  quod  t  ignorancia  dicarur  prxlumi ,  /■  44 
veriHs  .ff.d* probat.  i.^uod  autem.  /n/f.de  legM.  taf. 
frafumilur,^  ibi  Dd.de  rtf^  lur.tn  6  Nam  t^  Ipc-  »  f 
cialis  prarlun^ptio  lolht  vincit  i;cneralcm,  cap. 
tSud.iitprtlumpt.t  tmiete^dereg.jHr.Sct  plurcs 
pra-rumpaoncsprxfcmnturuni,eamq;pcnitii$ 
pcrimunt,4w//(  iaf^,C.ctmm'.de  liiecelf  BHrfcoft/l 
ff.n.t.ft  (onf.i4f.n.i7.uhi  ait,  ciim  unaprTiiiin- 
ptio toliacaltcram ,quid  hic  diccinus,  ubicorv 
taiit.T,tamq;»rj;cntcs  ptarlumptiones  concar- 
runt  contra  unicam  tantum  prxluniptioncra  ? 

Kcq;  fjcit  ncgocium,quc}d  ;■  ignorannajura-  »7 
mcnco  probiri  poflit.f/ffj/ m  c.  ijmdivinu  11.  ijm. 
t.(S  c.propojutJfift.dijf,c.nHiit.aeete[f.H.6.f*fttL^ 
f.j.§.<ur4nin.t}.jf.deiurtiii,  ALb,u  in  c.ce^mofctH- 
let.it  f.decenftt.(^  tbid.'Dec.  Fel.  Aitnoth,  dt sri, 
iHd.<iH.cafif6  n  t.j.4.(^cenf.74  n.i7- 

Hoct  ctumnon  habctlocum,qiundo  allc-  iS 
panti  ignorantiamadvcclatur  prqlumfnioaliqua 
]\itK,Fetin.tH  d.c.cogHof(entet,H.it.€$  ibid.'Dec.nm. 
it.verf.fmiliterarbitrari.Marantamt.itpoien,r.ii. 
J4?.f.deac<)  hered.Roman.conC.47.H.  to.  ytncher, 
9«  fam  rf/.nM  /  quibnsaccedunr  Bur£at.f#i»/r//f . 
n./o.Cachcr  dect/.^t.n.j.  Mcnoch.  dearb.  cafi/6. 
HH  7.£J  d.  cenf.  74.  ubi  id  ad  propofinm  facii  Ipc- 
cicm  ita  apphcat ,  ut  liicat  c6  magis  ibi  attcndcn- 
dumcll(:.quiidnonuna,ltd  dux  pra:lumprio- 
ncs  lcicntix  cHciit  comia  ollcgantcm  ignoron- 
tiam. 

PrxtcrcaucmaximcComcsF.de  propria  i- 
gnorantiajurarc  polTtt,&:  ad  hujufmodi  juramc- 
lumadmitrenduscllctf  cu;us  contTariumcxlu- 
prii addiidis liqtict: )  tamcn  tdc majorum igno-  19 
rantianon  cllctaudicndus.volcns  camjuramcn- 
to  alU  rcrc,  \  iix ta  ca,qiix  notat  glolH  m  l.  maritu.; 
ff.de ^maft.UiU.in  ctnj.^f^.infin. lib.j-  JaC inconf 
4j.etl  j.lib.i.6iQt3.\ct.confis7*i.i7.\x\:iif\utcs3.- 
Iiosallcgat. 

CJuantumvcri  ad  hoc  atrincr,qu6dComc» 
F.  in  lupri»  polita  fafti  Ipecic  objicit,  non  Lcuillc 
lupriinominatoComitiK.fupradida  bona  pcr 
cmplivtcuiin  vclaliuin  cotradum  in  I.a  P.trans- 
fcrrc;vcriimquidem  &  juriconlcntaneum  eft, 
quod  t  valailii  cujulmodi  luntComiccsP.inCo-  }o 
mifatu  cjiildcm  l*.rclpct>u  Impcriil  non  poilint 
rcm  fcudalcm  pcrcmphytculln ,  vcl  perpetuam 
locationcm  inaitum  traiisfcrrc,^/«j?.»nf.  i.mpr. 
iH  verb.ftm  alienare,  deprehib  feud.  at.perFred.  Sc 
magisconimunitcrahiDd.  tcfte  Claro/»  i.fru- 
dum.^.jj.a.j.  ciim  daiio  in  cinphyccufin  vcl  pcr- 
pctualocano  (icahcnaiio,  ^n^ei.in  ^.Jcire,tHpr, 
iH  aMtJj.dr  ncn  atitn.  Batd.  in  c.ijueretaHL,.!»  frinc. 
dt  iHrttur.  Abba»  £5  /met.in  i  prapier Jfentttatentj, 
iHpttJioiab.d(  leiat.Dtc  fojf  aiitiiH  aHt/t^mirem, 
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|l  CMSS,EttUC.Hum.i.6i  tfeutium  n  in  totura, 
neq;ex  partc  iu  domini  &  agnatorum  prx)udi- 
duA  £nc  conim  conicafii  uieoaii  poteft  iC^y^ 
$.  4r  *luH.fn$d.  esf,  t.  4t  /mt.  fimd.  tM.1. 
f  I.  dg  frM>it.mim.fuid,f«t  Brti.  am/mi» 
tibm. 

3*  Nontdcfunt  tamcnliuerprctes  quicontra- 
hifm  dc&a<iaiUt&aircrant,liceie  va&QoaliispeK 
empli7Cenfini:nnriliqu.imdeba«us>qiicinlci!^ 
duni  hibcr.pcr  cmphyrciilin  conccdcrc,  cxqiii- 
bus  luni JqanJ^ab.c»  i.*dt»,nHm  tJnlhi.dttetM. 
<f  (miinff.Nicol.£vcrhard.  <«  &f •  4/r«</«  *d  tm. 

})  ^M^mjmm^t,  Qgio  t  &  pergencnlem  coo- 
fiKnidinfbocob(ei¥atiir,prriminiinterPrin- 
cpcs  &  Comites  ,  dc  quirus  notoric  conftar, 
qu6d  bona  ad  Phnapaius  tk  Conutaius  iiios, 
qam^fiicco  Ronuno  Impcho  [ecognorcont, 
MRiiienaai«liitin  eoipbjrtailm  comcedecelo- 
InMKdehacgeneraliconltietndinemultiprt- 

fcmcesjunlcoiilulti  tclliaionium  pcrhibciK  ,  CX 
qnibRsfunt  Nicol.  Evcthard.»Bd  /«"  i  teMdmd 
tmphyttmfiHfimm.ji.  Chxj»f.ftiidMm .  ijiiM4§. 
»m^.CxxtMf*md.f*r.4  .prmc.ti.  9i.}o.Rjeyoctdm 
t.ff.t.defnbit.ftmd.  •Utn.ftr  FrttL  &  Joan.  Fab. 
fiif.cttdto  leca. 

Ad  ha:c  m  lis  tcrminis  nunc  vcrlamur,ubi  ab 
^  I.ilP.e)iuquefilioaltra4o.anno$tinifbrmisca- 
non  prarditus  cfl,atque  ex  hoc  folo,  ut  pcr  lcgiti- 
mam  prxichphoncm  cmphytcufcos  \m  acqui- 
ntuin  cft,  ctiamK  hoc  nommc  nulU  conctilio 
£ida  cilec ,  pcout  lupcnus  cx  juic  piobatum 
cft.  ■ 

Quare  ranti  minus  obftarcpotcft,  quidra- 
honc  pnmogcnirurz  a  Comitc  F.  objicitur, 
quanComcsk.  propterea ,  qu^d  tcmpore  ia- 
ikx  conceUionis  pnnimsninu  noniiietitrfle  jiir 
renon  potucnt  prcdimm  conccflionem  face^ 
tc,  bonaqucillajure  cmphytcutico  in  Nobiles 
al'.  transicrrc,  przlcitim  cumiupcr  co.quod 
boc  tcmpote  tmec  Comitem  F.  cjusqne  £»• 
trem  IL  de  ptnnogeniniEK  jurc  c.mtrovettih- 
ito.faadhttependeac.&neodum  pcr  jndien» 
dccsfi  fit ;  ncc  ctiam  co  tcmporc  ,  quo  fiipra- 
didaconcellio  iitiA  ctl,motalaicrit  ,  icdutci- 
qnf  ftiter*  Comcs  K.  &  Comcs  F.  in  commtw 
nio^e  omnium  bononim  &  ipfius  Comitata^ 
*  omniomque  friiftmnn  9c  proTentaam  confti. 
teBr»&a  iubditis  tam  Nobilibus,  quamahis, 
urA:  ab  omnibus  officialibus  pro  vero  &  lcgi- 
hmo  magillratu  habirtu  lit,donec  ComesK.dti- 
diiamatcimonittmComici6ii  G.acceptacer- 
tiaqpMitiiMe  peconis  fntrifao  Comiutum  G. 
cediran^ienuncia.  it. 

-  VMMttanon  parum  pro  Nobili  a  IMacit» 
'    q«M  ,  M  Jn  tnnfinifla  bltcrioii  inftniAioiie 
riarnrur ,  omnes  litere ,  figilla ,  infttUmenu 

&contraclus  ante  prxdidbm  celHoncm  k  Co- 
mite  Joannclivediviriiii ,  fr  c  corr  i:iicuni  cum 
fratre  F.iniu&daufucrint,  citra  contradi£Uo- 
ncm  pro  Talidtt&  lirrois  iemperhabiia6lt,ad- 
e6utetiam  Domina  B.Comitillj  C.  V.  Comi- 
tif  F.  matcr,  aperrt-  &  cxprclsjc  confcila  lit,  Sc 
voluerit ,  iK  u.nincv  contradlus  cum  fupra  no- 
Mittaio  Comue  iC  ante  prxdicVam  divifionem 
ionia»  tciiiflciinientt&  iigilladerupecEtt^c». 


taiS;  hrmaeircnt,  ut  non  iolumaLundCi  fcd  prx- 
cipuc  cxlitcris  M.Scptcmb.aiuio  6|.  ad  I.  a P.  da- 
tis  apporet ,  ubi  hacc  vciba  addita  iunt :  Qi^ia  cK 
adjunda  copia  compehmus ,  huiic  cmjphom'1 
cotraftumicmporcrcj^iminis  aftinis  iiollnCo- 
mitisK.inG.  muumcllc.  Etpaulupoil:  Ciim 
iuqueiiobiB  incumbat  iigilta ,  litcras  Sc  inilni- 


Comes  K.  tempore  adminiifaacioitis  Ime  de 

dir  &  coiiccflit,  non  minus  quam  noftra  ipfiiis 
ligiila  dihgentcc  &  ikridc  obicrvaic  &  dcfen- 
dcre. 

Ad  cxtremttm  *  non  boteft  etHm.Nobili- 
bai  li  P.  obftate  danioh  illa  .qflae  inftrnmento 

conccflionis  adje^la  clt :  cum  rcfcrvatione  o- 
mnium  lunum ,  ^c.  non  cnim  potcA  bxccham 
ita  intcliigi ,  qnafi  pcr  cam  tam  directum,  qidn 
ntile  dominiuffl  gcncroib  Comih  refervatam 
fic,'&dlAns  conm^s  pro  ftmplict  locahone 
babehdebeat.  ExtalicnuTi  iiucllcdtu  contra- 
rietas,  vcl  potius  corre&iocorum,  quz  inco- 
dem  contraclu  prxccdunt ,  induccretur,  cum 
ininarmiilis  conccifioia  fiat,  ut  cxiguapcnflo 
vei  canon  in  pecunia  numerata  danda  fit ,  quo 
modo  cmphyrcufib  coiur.^hitur.  Non  cniin  fim- 
plex  locatio ,  lcd  cmphy rcuiicus  contiaftua  ini- 
tuseirecenfctur,quando  modiaeftpeiilio,  tK 
fiipcrius  oftenftim  efl.  Ettpcremphyten/inuti-  iS 
le dominium cinphytcutx  acquintur ,  /.  /.  in fim. 
Cflfif.a ihigloffffidfitrvtni^.pet.  Eaq^conv- 
munis  cll  fentenha,  tclic  Juho  ClaioM  |.«ayjb|*- 
umfit^,iM.a. 

Juris  aucem  c(l  manifefti,qu&d  fi ..i  i»  omni 
coniradu,vcl  alioa(iluintcrprciacioncm  hcri  o- 
porteat ,  ut  quoad  cjus  lich  potcH  cvitetur  coo* 
XtumuytjtmttrddttlMt  f.e«itrmm,f.dafdeu^. 
CmthtrJ§afa$.mmmii.4*.  Xti^  m  f^fu^.tj, 
nu.  I «.bt,^.Rmimj;»Hf.iofjm^JA.i. 

mmm.4.  ■ne^ltS^ ' 

Siiniliterjuit$cftr^i^titaVerbaacd|9cii^  )7 
dafiiitin  qaolibet  contca&u » vd  alio 
evitetur  correAio ,  pnelenim  in  eodem  t&a-. 

gltjf.  in  l.  H4m  ea ,  ff.  de  ctHdit.  dtme>iJh4t.'l{o. 
/mmiLa  FmlUconfil  s^.mmm.?.  TArifconfil.yi.  ttmm. 
fW.9tlmm,I.ff  (tiifil  f*.  mnm.  17.  volum.^..  Crm. 
mw»(UJtJiHm.ii.^  it.lili.i.  ubiait,vciiNitpo» 
cfais  accipere  intcrpretahonem  fnperflaltatit 
quamcorreftionis,  A:  impropn.mda  potiuscC 
fe  quiim  uc  corredtioncm  inducant ,  &  proea 
(cntcnha  allegat  Roman.  m^P/,  i»4.,fr*  rtvrrin. 
dt.  Socin.  f#»A'/.  f7.  ctlmm.  4..  vtltrim.  4.  Alcxand. 
etmfil.jt.cel  ftn.vtlmm.^.Ci  etnfil.ijj.  etlmm.fimmL 
vtl.i. 

Quia  eriam  penfio,  qiur  fic  annuatim  iibl» 
vitnr,  lemper&  anie  plureiqium  quadn^ta 
annoscadcm  &  uniformistiiit,  atqueitaetiam 
^partediredidomini  tantitemporis  (pacioper 
diverfbsadhis  rcc  cpr.i ,  nrquc  hocipfum  cmpny- 
tcufcosproptium  cii,mcnc6  icaquc  fupraaddu» 
dbcbufuIadeielKvahonc  juris  vcldomiotidi» 
rcdti  intelligemi^  necadualedoMiniamexteit. 
dipotcft. 

Ex  t  obfcrv.nnria  cniiti  fccuci  declaratar.».!^ 
&asantecedens,&  lccundum  eam  interpietatio 
lieddefacttil/iriteMjprMMiaar,  lmimmi.f.dt 
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I.L.  l.frd pdiitniu  yperinde.ff'.  mJ  SendiufcaHf. 
t^^C-tceJen.ii  tnl.cum  tjmu,vtr/.h»e  tim/itt>ile,C, 
de  tt.xiiiral.lik.'.fiartol.tn  l.etierd.i  finsl.  ff.  de leg.i. 
Atqiie  tltociufc  hibcticdi  noii  lit  oblenan- 
tutcjiiciTcutporis, cx(]uo  prti-lcripcio iUiquana- 
Iti  poiiit ,  l>et.  tn  cap.  cmm  M.  verf.exfmpritdiUu 
tnfei  titr,dec»m/lit.  &  poH  aliusit  lc  aildudos Bur- 
{x1.ccnfil.19t.ni1m.42.  ubi  ait ,  non  opus  cllclon- 
go  ccmporc  fc  prarlcriprionc  aiiqua,ut  intcrprc- 
tJtiuadus  praccdcnttscx  obfctvantu  lccuc*  fu- 
in.iciir.  Idcmouc  rclpondcc  Cravcti.  coisfil.ioi. 
«'«c;..^.  ubi  rimilitcr  plurcs  alios  authortuics  aul- 
tcrt. 

Idquod  hoc  loco  r.inr6  plus  momenti  iia- 
bct.quu  in  taii  cnlli  vcrlAmur.ubi  non  folum 
lons;i ,  lcd  ciiam  plus  qu.im  loiv.;iniiTii  tcmporis 
oblcr^antia  ,  caquc  ^cru  &:conlbns  aJclt ,  & 
plurcsanni  a  tcmpore  fadx  conccinonts ,  quam 
prxlctiptioncm  longilfimi  tcniparis.quao- 
iiuics  &  lliii^ula:  niitiones  rcgulariter  pr^lcnbun- 
lur,  rcquiruntur.  Triginta cnim  «Sc  quadra^nu 
a'i:ioruni  fpaciuin  ccnlciur  cHc  ^onj^iirimum 
ttmpus  ,  &  t  huiulmodi  tcmpoft  rc;.;iilariccr 
pr.clcribi  dicuiuur  onmes  ac1:aiies,quxniino- 
ri  :cmporcnon  prxlaibuncur,  /  ficMt.l  cmaa.C. 
deprticnpi.f»  vel ^o.miyner.  Etinlpcciedc  em- 
pliyicitli ,  qu6d  r.ili  tcmporis  fpacio  pcr  lolucio- 
ncm  canonis  unihDrtnis  acquiratur  jus  cmpliy- 
rcucibU:n,liipraabundL'olknliiincl^ 
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CoKSILIUM>  XIV. 

REGNF.  RI  SIXTINI 

Jurifironriilci. 

I  T,  itKi/fodt  fii4  e.v  (IripiMrs  eenfbit  nen  nudt 

f^tlt ,  fed  jiipmtjtioue  inierveiiiente  fa(ia 
pr4fmmttHr,tfHod  (f  adproHitj/icnem  la pri- 

va.vm  fciipimrsm  redMiiam  exiendiiMr, 

Kum.^. 

i     rerba  fmpliciler  preUrapleiitriiS  potitrifen» 

(m jUlit  Acciptendji. 
3     S»lenHii4i  necejfjrit  in  ^utvie  dUm  prtfmmi' 

IMr,q:iodn.iX.deilur»tur. 
S     Oblig>tttaHi  femel  con/}iiutdmdvtrftri»  tHvi- 

10  reiiui'ei'ire  nemepoiefl. 
S    Fach  niii  uiinm  deciarant  Animmm  tfmkm  vtr» 

liit ,  ni-tKtme  ji  fmfrtnt  longo  temptre  conii- 

Hujw.a.?. 

t  Cdttdiifi»  Lei-ticompetii ,  t)m»tie(  certi  mli^mid 
eil  in  ffipmUiioHem  dedmilmm  ,pmta  faUriH 

Mdv»CMI,n.f. 

I»  SaUrmmfi  Hudo  paUo  *dvoc*tt  prtmi^mm^ 
fit.ei  ctndiUia  exl.  uni(.  C.  defmffrag.  c»m- 
peiu. 

II  SeiUrimm  advocaio  uinmiumdebttmr ,  ifmAn- 

do  oper^  nen  pre/litit  tfiper  emm  qutmmm 
prxjlaree  nen jietit. 
12  Ltcant  eilicHi  operoj  tttiui  timp»ris  merctdem 
Kceipert  dehet^ptr  tmm  ntn J}eiit,jM»  mi- 
nMiprt/Urct. 


17 

it 

19 
2» 

21 
22 

'i 
'4 


1}   Trivilegimmptr  ntnmfam  nMntfimm  amitti- 

tmr^tcca/i»  mteHdi  non  conligerit. 
14   Hsiprtmittendi  in  loiidnm  fmgmlt  obiigtntmr, 

tfmemmdmtdmm  ruifiipmliindi  fingulii  f»U~ 

dmm  debetmr, 
//    Verbum  Ec  indmcit  coniMnEiionem,  decUrMtnr 

inJrjH.jf. 

16  'Kfi  promiitendi  tatiii!  ctn/fitmMHimr ,  /f  dic*- 
tMr  :  Egt  Tuiiu  decem,(i SempreniM  dc' 
cent^  promittimui  ,  fccui  vtr»  li  dicntmr: 
£go  Titiui  (S  Sempronim  dtctm prtmittt- 
mui. 

/ucertumdo  jmsnttoitifper  HP.mfttfMentuctr. 
fm  ^HMluaitm  coniintntti  dtclsmtMrm, 

i6. 

Solennuer  tmnts  inttr  contrnhentu  43a  pr*- 
fumMntmr. 

%Amthent.  boeitd,  C.de  dmtim  reii ,  JtcUrn- 
tmr. 

JimirtcM  legu  vel  confiumtionu  fnk  t*  pofiim 

dtclarac^. 
'Prtfati»  decUrat  mtnitm  legii. 
Jtu  atvnm  /fnlie  aceipiendum ,  nec  faci[e*d 

can/eifmeniiiii  iraheHdmm^. 
/rnenmin  autl  enticii in  C.iranilatii  mUijm»' 

tia  Upfm  efl. 
Rei  debendiHt  duo  ptmresvt  confluMimtmr ,  (g 
fotidum  finguti  debeant,  necejft  eii  Mt  idn»- 
minaiim  exprimatMr ,  nte  fmfficu  mnam  pt^ 
cuHidfiimmamvtl  rtm pramitti ,  perf»' 
n*iiHpr»mi/fi»Ht  comprehen/ai  percipmU- 
tivam,  Et.c»njmHgi,idjj  amthtritatibm  cenm 
firmaimr,H.}o. 
i/  ^nftlidmm  non  /edpro  viriU  ttntniMr,  ^mi  ptr 
Jtntentiam  in  certam fummam  fimiil  (S  c»- 
pMUtiXficoHdemHantHr. 
/n ludiciieifua/iconirabuHr. 
27  ArgMmtntHm  a  tfua/i centraQiim  ad  ctmr*» 

t!m  ^mand»  proctdat,. 
it  jlrgmmeHimm  ab  mtiimii  vtlmntatibmad ct»- 

tralim  valet,^  eilfietfmems, 
2f  /n  jilidmm  ntn ,  fed  ad  parta  virita  fiHgmli 
ttntntmr  ,  ^mi  ctnimniiim..,  vtl  per  pani- 
cmtain.^  ctpuUttvam^  ,  Et,  in  mltima  v»- 
luHtare  mnam^  (£  tandtm^  fmmmam^  pt- 
cuniarfLt  aliCMi  dare  vtl  ftlvert  jmffi 
fmnt^. 

31  Doiu  recepta  canfeffi» ,  eimfdtm^^  rtflitMtm- 
dapr»miJ/ieddM»bmiH  eodem  inffrHme»- 
ttfa^ki ,  non  sam  efficax  eif,  mt  ad  aliermm^ 
plm  ifHam  viriln  part  pervenijft  prafm- 
matmr,  vel in  ftlidum  alier  ctnvenmptf. 
fu. 

jl  /nJlipMUtionibm  «mijfum  inteBigiinr  ,  efiiie- 
^uidverbispalam  Hoexprimuur,ind  dmbi» 
prt  pr»mi(fore  interpretatttfacuntUefi,^ 

infra  n  37. 

Si  /nterprteatte  centraeMmfaaendMefl,  fni  Um 
gem  apertim  dicerepotuit. 

S4  L.z.ff.dedHob.reii/ieclaratMr. 

jj  Verbi  ,Et,tavi/  ttl,  ut  allHm  CMiltlibtt  tx 
eepHlatu  prt  virilt  partt,  nen^  auttmin^ 
tetum  attribHoV ,  ntcpanliiatem .  (ut  De- 
Boru  lojHHHiMr  )  tnter  («HjMnffei  indm- 
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frrertknau';  fit  adprivatam  Ctiam  (criptntin>\ 
idco-;  :iihil  obftct.qiuSd  adprojjofifSWtAiftwt- 
CH.U11I1  tcrminis  ncn  inflriUiKr.ci  puVi!id»lol  . 
privar.v  rcripruii  viT(ciinir,  chm  pr.trcrrimici- 
midgcncralc  jiis  Kiic  fpcact.  tino  t  fcilicetb-* 
mniaquaraguntur.dcjure  folcnnitct  a£la  prjf- 
(i\tr\nmm,ar£$nm.  l.fcitniii»L.,»H  Dcticruf.dt 

Itrhor.a 


$$  thmati»  imttrenfiinOM ftrfm4ff«eirt  prn/k- 
mitmr^iHfriiuipiri/fimnmiduuitMnM 
.  fktHMgn*. 
40 .  Trtfifmptienthm  m  etHitSuiithia^biMt, 
i :  ■      vtr»  iH  cUrii  Ucui  tff.  * 

^Wl-Wr4/««««*<«r  tmni.i  in in  frMmenttfiltnHiter    zemor.cnivai.u  y.jin  inji hmi.uc i.^it!"^,.  i  ia...^.i- 
M{lnMdhtt^fitfiit0ti9fMhiitt)^eMitrf4.    ca  t  velfolom tefcriptum lmpcr.ttorum  Scvcri  4 

Ba f»mm niedhitfntUmu      '     ^  ^  ^ JWdlfflH * /•  /•  C. » entriihrn.fftfi»Ut.  abun- 

fiu in  authen.hicua.C.de dueb.reil,, 
'Dd  fctitentta  efi  rtctptum, . 
0f  £Kfr»mtj}ir frtprit  i*  tfl  ^ui  in  ttrcedit  frtftr. 


^  n^f^ndjrvm  etiam  tnm  ctnirttiiiHr.  qimitd» 
adzsc^tafsUriHm  tneertnm  vtltxirs  ardi- 
nem  frtmiltitirr. 

ift  .Ctnu.,  m.in.t.nitfm  antttxcmjjlunmrttftrm» 

Clf*iu  MgtMtHfltlHi 

DUonuhi  raiffi  (iint  libetli  diverii  jadiciali- 
ter  prodaccndi ,  quorom  anus  contra  fiv 
liim  joannem  it  W.  alier  vci6  conm  eandem 
4cfi)BRm  e)flsluu  Mihiili  k  ^V,  eft  fotxmxot, 
,  fit^piiamea  (cntcntii  dcutraque  can^  ^cricar, 
MMeluni  lyncere,(ed  &  fuccindc  quid  lenriam 
intnbo,  klo;  icafaciun ,  ut  primitm  expcdiam 

Habcr  harc  catiu  diio  capir.T  ,  qiix  ditbita- 
tionem  aliquamcurvttnenr.  Honim  prius  cil  dc 
£ilario  annuo  N.  chalcroram ,  vjuod  (blus Joan- 
nesa^W.tamfntfis  qdim  fiwnominc  advoci^'' 
to  ob  openm  in  cOmmuAfbtt»  canfis  prrftilfi 
dara  promillt ,  &  randcm  totiim  folvcre  recu- 
£ivi(.  Alterum  caputcitdeN.aurcis  in  auro, 
^oos  idem  Joannes  ^  "^,  vaA.  cnm  fratrc  Ber- 
truKto^W.pod  dcciGoncm  communiumcao- 
Suam,  Arprxllitam  in  iis  dcbitam  operamad- 
vocato  honorarii  locopromilic,  &:  taincn  fcir 
lolidQm  horum  aurroram  nominc  tcncrincg^t, 
£v«ipfa  fors.dve  penilolibtfb  noniblucxnomi- 
■efiuvenda  fpeAetur. 

De  priori  capirc  «rat  liquida  Bc  manifcfta 
obligatto  ,  m  quj  nul'a  fit  mentio  ncrtrjndi  a 

(cd  iblus  reus  Joannn  k  W.  promi^t  fc 

contfnu» 

I  nibiis  cau(is  advocato  (bluturum.  Qjix  f  pro- 
mi(fio  certi  non  niido  pafto ,  fed  vcra  &  foicn- 
ttilVipolarione  intcrvcnienrc  ccn(ctur,5cdcju- 
reprziiunitur  elle  iaOa,  fcttextumini,fifiri« 
ftnm^,  nU  commindm  Doaorts,ilqnhMunr  Ai. 
0iiljftpnUt.  abi  Jmperatof :  Si  fcriprum ,  inquir, 
iniaftrumcntofucritpromifiircalicjuein,perin- 
de  habcttir  atquc  (i  inrcrrogarione  prxcedente 
idpon&m  Gx,  Qmhdt  iummoperi  ^ood^e- 

»  nenliifer  <le  jafe^olbitinet»  vetln  f  leilieet  finw 
^dtcrpoiita  plcniori  &:poriori  fcn(;i.tcipif 
da  elTe ,  Lbte  l^Mmm^,ff.dt  leg.j.  Dttttra  ml.ijni 
IH»riitf.k4evtrhi^.devii/£iir.  (^fmfiB.Jmtfiitiit. 
"Btintimiitlifimmvktf,  dt  nmr,  Cfiirfen,Ug.Zih 
Jfm  in  itfm^  metmitiNmt,  mam.  st.Jf.  Jtme^mr.  vet 
timtt  ftfftff.idtm  in  ctnfil.t2.nHm  4  7.  hb.  t.  Quod 

genctalejtucilkit,  tKtcuas  ind.i.fiJir^tHmjt 


ittJftendii,  c.i-'i  r-i  i-i  promifTionctTi,  quiin 

tirivata  fcriptur.i  tacia  c(l,ad  foJchncm  (lipula- 

nonempopBl?j|nwna<niniwiii|iii«nim<ere»ei»*  - 

damcile*  '    ■  ^ 

CMh  «tpfe1bMeif^:^lean% 

qua».  in  C:'iTiir.i  Impcriali  ctfnf  nwii  toHllini» 
iics  habuir  ,  qu.ih  tic  it:o  I 
vocatodcN.thalerii  cgcrit,  can.quc  .ui  patra- 
dnium  in  his  cauds  luTcipicndum  rclpcclu  fui 
ftwAierif&indtarit,  ac  landem  intervenicntc 
folcnni  (Itpulationc  in  privnt,-*.  fcriprura  luo  ft- 

tillocon(irmata,cju(mcidi  lJjr:i  nominclcfo- 
iinol^igsverit,  (olos  ctiam  &  in  rolidiim  con- 
yeniri  potcft.  Skut  emm  itiirio  libcra  poicilas 
rftiinidiN^etiitientli  vef  ftdn  habcndi  contn* 
(\ns,  itatcnunciarc  t  fcmel  coni^itucT  obliga-' 
rioni  advcrlario  nOn  confcnricnre  ncmo  po-., 
tcft.utajuntDiodctianus  &  Maximinianus  inL 
fotit,C.diMiMi.efsB.  Qgodii  ver6  manda- 
tbfiatrislnda8ti<ftdt,nt  hec  ficetet,  eft  quod 
concrafrarremhocnominc  agat,  ncccaresad- 
vocaro  nocerc  poteft,  &  ciEccre,ut  teus  ex  paite 
untitmlicoUl^tn^niain^fattbmnmieaUU  ^ 
g^ctit.  ' 
Plani  qnM  hce  meni  ejasfberit,  ntfefb^ 

lum^'in  folidum  obligatct  advocato,  vclindc 
convincitur,  <ju6d(blus  totum  (alarium  lineu- 
lisannisfi>lvent,(adhttenimnon  minusqulmtf 
vctba  animum  hominis  dcdarani« A jf  ttmtm» 
f./fmi  dieit  ,f.dtidil.  tdtaxmf  tUteSiSJlii  Dit, 
iH2.n»t*b.  dttfftSst.  cum  (imilibus  qii.i:  addu.<  | 
dtCraveita»*/!/i/«^-M«'»./. A^.  2.  Inpropoii- 
taaatAn6Ailpede  £iAoanimum  fuumebma- 
gis  rcus  dcclaravit,  qui>d  intcgri  dcccnnii  (pa- 
do  totum  (alarium  (olus  (blvcrit,  &  (iimmara 
t  vim  in  conti.ic'tibu5  3>:  adibus  liomiiuim  ad  7. 
oftcnJendam  mcnrcni  &  voluntatcm  conim 
l^lieattajnfongi  tcmporisipadum,  uil 
&-docrL'  dcmon(lratFesdinand.Vaiqr  ~ 

vtrj.i/in(}r./<i.2.c.it, 

Qua:  cum  ica  fc  habcant,  nihil  micum,  fi 
leus  dicatur  nomine  faiatii  N.  ibaleroiumin 
Iblidnm  obligarus  eile ,  &  propter  eectxm  fti- 

iuilarioncin  condudionc  ccrti  conveniri  pof^ 
e.  Quod  t  certi  enim  condiftio  compcrac ,  S 
curoccrtaeft  Aipulario,  hoced,  cum  certi  aJi- 
qiiid  in  ftipuiationem  cft  dcdudum ,  abunde 
apptretf^r/.^fvw  iertnm^  ,ff.dtrtim  eredit.fS 
tn  princip.  Inffiint.  de  vfrb«r.obligiu.  undc  t  hanc  f 
aclioncm  ublalariam  cciamiCcrcum  ftipulario- 
ne  intctvenicntc  advocato  promilTum  dari  tt». 
ik^ollAiiiLf<ddriiinu%jf.  mtHdM.m  f.  mlt,  /m. 
Jhtiit.ttiim,  tfi»t,midt.t.de fmffrig. Spccukt.. 
»11  r«f.  dtJiUri»  tdvactt.  Bartolus  m  d.  l.  Hnic.  ubi 
cum  hanc  icuccQtiam  icqui  inde  planum  iici 
F  s  ^nid 
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qu6d  ccncralitcr ,  quo  ad  adionem  ,  qiii  I*- 
larit  alicujui  nomin*  compctcre  pollit ,  tndat 
diftingucmUiin  cflc,  utpcr  glolFam  ibidcmht. 
Idcm  tcncnt  Angcius  &:  Poitius  m  d.  S-fi»'!* 
fnffiiui.  dt  mand»t.  Si  Rotircdus  ii  ordint im- 
dic.  p4rt.4.  lir.dt  cfficio  jmdie.  ^ua  petuntj  f*l*- 
ttA,  Ciranunat.  nnm.4.  pr;ricrca  Itcct  poiutuc 
non  llipularione  intervcnicnic ,  lcd  nudo  pa- 
do  labrium  advocato  promillura  clTe  ,  tanien 
ic  isnon  carcret  ailione.cum  taJvocato,  cuipcr 
nudum  padhim  promillum  cl^  ioljtium,  dciur 
condicliu  cxt.m.Cde Ififfriig.  idi|uc  tradit  CTt.^m 
^loll'.  ibidtm^,  Sc  Spcculat.ii«/iiUri«  advecat.}.  1. 
iiHm.4. 

Ncqttc  obftat  qu6  minus  totum  faiarium 
ex  (lipulanonc  ,  vci  nudo  pado  pcr  achoncm 
advocitus  cunlcqui  pollic  ,  quod  non  l'in[;uiis 
annis  laboravcrit ,  quia  pcr  cum  hoc  non  ilc- 
lit,redalia  impcdimcnta  obilitcrunt,uiinC]»- 
mcra  Iinperiuli  laciie  cjuhnodi  morx  tinpc- 
diincnta  occurruni ,  maxiinc  propccrordincin 
pr<rfix.truin  ordinariarutn  ,  vcl  etiam  cxtraor- 

II  dinari.irum.  Salarium  r  vcr6dcbccur  co  ctiam 
calii ,  quoopcrx  non  pr.rllantur,  liptraJvo- 
catum  non  Actit  ,  qu6  ininus  pra:lict  .  Utd. 
«i/irvat.44.  num.  12.  tih.i.  ubi  plurcs  alios  al- 
legac.  l  acit  huc  quod  gcucraiiter  Ht  juns  ex- 
pediti ,  cum  t  qui  opcros  luas  alictii  iocavit, 
totius  tcmporis  mciL'cdeiu  accipcre  dcbcrc, 
[i  pcrcumnoni^ctcric ,  qiiu  miniis  opcrasprx- 
Aarct ,  /.  (jmt  apirM  ,  &  l.  ftd  addt ,  f.  tmm  tjmd. 
dam^  ,ff.  hcMt.  "Btrtrand.  ctnfil.  jt.num.  2.  likr. 
I.  "F^oman.  c»n/il.  tf.  per  tttmm^ ,  ^  ctnfiL  434. 

IJ  num.  f.  atquc  hoc  conlirinatur  Co ,  quid  t  pcr 
nonurum  privtlcgium  in:nquatn  ainiitacur  ,  (1 
occaiio utcndi  non  comi^c:\t,git/fa(fii(iiDi' 
il»rctin-,cap.  tAbbait ,  dt  vtrbtr.fi^nifcat.  Bitr^ 
tetlU  in  L  in  (i/iu,  num.j.  C.dedtcmrton.  Iiir.  10. 
'  tyfntcn,  dt  'PadiUa ,  paii  p/ura  alitt  a  fi  addm- 
floi  irt-.  l  fnl}»  ,nnm  4.  C  de  diverf  refcript.  7j- 
fia  in  rtpttit.  l.  final.  Jf.  dt  ccnilitmt.  "TnttCip. 
part.  t.  cap.  I.  nmm.  1».  habcrquc  locum  in  qito- 
libet  jurc  quo  uccndi  occalio alicui  dcfuic ,  'Bmr- 
fat.  ccnfil.  t7.  tium.is.  i'^r.  1.  ubi  addit  pluribus 
dccilionibus  hoc  comprob.iri  a  Jaion.  in  d.  l. 
Jinal.nnm.  S}.^  3.  hclmo  incap.cum  venijftiitj, 
nmm.jf.  iS  /'f •  dtconihiut,  Sc  communcm  hanc 
concluiioticmcnc  allcrit  cxKirchovio  commm- 
nium  opimitm.  ctnt.j.  tpin.ft.&:  he\[on.  ctnfiLt, 
nmm  11. 

Sequitiir  nnnc,  «t  ad  alccnim  caput  prio- 
riscaulj;  iranrcam  ,  &  quidcm  hicquoqucjo- 
anncmi»'^''.  intbliduin  advocato  tcncri  diccn- 
dum  vidctur,  Iicct  non  lolus,  lcd  fratcr  Ber- 
trandus  una cum  co  bonorariiloco N.aurcos in 
auro  promilcrit. 
14  Nani  t  cum  duo  eandetn  pecuniam  auc  pro- 
mifcrunc.nic  ftipulati  liinr  ,  ipfo  jurc&lingn- 
lis  in  Iblulum  dcbctur  ,  &:  linguli  dcbcnt ,  ut 
aitjavoienusin  /.  t  ff  dt  duobm  reU.  Hoccafu  vc- 
tb  noflro  N.aurci  itaproinifTi  func,  utambo  fni- 
crcs  fircamfummam  vcl  pcnfioncin  annuamc- 
)us nominc  advocato luo  iitnul  promiiirrinr, id- 
coq;  linguliad  foluttoncm  hujus  promilla:  pc- 
cuuia:  adUiingi  vidcntur. 


Secundb  apparct  ex  ipfa  obligatona  icA* 
ptura  ,  hos  frarrcs  m  proinillionc  pccunior  ita 
cire  comprchenlos  ,  ut  junch  lini  per  copula- 
tivam  parriculam  ,  Et :  Atqui  t  hujus  parti-  'J 
cula:  ca  vis  eft  ,  utconjunclioncin  inducat  ,  & 
copuicf ,  /.  tripUci,ff'.  dt  vtrbor.  figiufieat. (S i. 
ladem-,  ru.  Infliiuf.  de  ligat.  Ex  quo  confequi 
necellarib  videttir ,  amhos  pronnttcntes  in  caii- 
dcm  fummain  conleniiili;  &  conjundos  cllc, 
nccin  vtnics  parces  liiam  obligauonem  dividc- 
repolle.  -  v 

Tcrcio  t  cxprc/sc  rradit  Pauius  Caflrciilts  \( 
imd,  Lt.mmm.  j. ff.de  dmtbm  rrw,qubd  dni>  cei 
ccumtumtacice  confticuanrur,  (idicaiur:  F.^o 
Titiusdcccm.&rScmproiiius  dccem  proniiiti- 
mut.(dcmiencnc  ibidcm  communitcr  dhi>l)Oir 
£lorcs.  C^x conciulio  cificir.ut non dubium  ei^ 
i(;vidcacur,quin&inpropo(ica  iatfh  ipeciede- 
cidcndumlit,  duoscllc  reos  debcndi,  qaihdc 
nutnincinloiidumlingulidebcant.  - 

C^artbconllat,  qubdjoanncs  a  'VC'.  inca 
ohligatoria  lcripcura  ,  de  quo  (tiperiori  capitc 
dicKim  el^  ,  non  ioliimN.  thaleros  fiiiani  no- 
niinc  (inguiis  annisante  cauiarum  dcciiionem 
pcrjudiccm  fadam  lc  foiututani  ellc  promifc- 
rit ,  (cd  &  addidcrit  ,  qubd  'po(l  dcdlionem 
caulatum  advocamm  (uo  &  fratris  nominc  ta- 
li  honorario  donare  vciit ,  quo  contcntus  fo- 
ret.  Et  licct  htc  incertam  qtuniitaccm  iolus 
promiierit  ,  tamcn  pcrindc  cllc  videtur ,  qua- 
iiccrtzquanricatisproinillio  fuilfer  fai9a,riim 
certam  iuinmam  in  ea  icriptura  obligatoria  ix^ 
vc  chirographo  ,  de  quo  in  hoc  aipire  agicurt 
cxprellcrit  ,animumque  (uum  dcclamverit.  Ex- 
pcdititcnimjuriscll,  qubdinccrcitudo,  qao-17 
:id  quancicaccm  rci^c  pcr  adus  (cqucnccs  ,  & 
cen.im  qu.nuitatem  Continentcs  lollatitr  ,  ut 
in  elcgaiiri  ca(u  confulrus  rclpondic  Pan(.  rx.. 
tenjtifi.  ^uamvu  prima  facit  ,  num.  7.  part.  j. 
ntqiie  eodcm  faciunr ,  qiu:  lacc  rradunrur  pcr 
Ducborcs  m  i  tta  fi<pml*tmt ,  ff.  de  vtrbtr.  tbligut. 

i»  L  triitcmnu  ,ff.  ttdtm.  C^od  itaque  loius  Sc 
fcparatim  ancea  promiiit  oblciiriirs,  id  (cqucn- 
ti  promillionc  dcciaratiini  ,  ut  folus  folvat  Jo- 
anncs  aW.  meritb  vidctur  ab^advocato  urgeri 
podc. 

Quintb,  qubd  h.TC  cjus  mens  in  chirogra- 
pho dc N.aurcis  conccptofucrir,ut  inlolidum 
eorumnominetcnerctur.&abadvocato  conve- 
niripoircccxcovidenircolii;.;!  pollc,  qubdic- 
mci^cquc  iccrum  (olus  intcgram  pcniioncni an- 
nuain  cjus  pecunix  noininc  folvcric ,  &  (ic  fiClo 
ipfoanimumdcclararit  ,qu.Edcciaraiionon  mi- 
nus  clKcax  eil  quam  caqtia:  tit  verbi»,  ut  in  (upe- 
riori  capite  c(I  oilcniiiin. 

Scxtb  t&:  poilrcmbdcjure  omnia  (i>lcnni- 1\ 
rcr  prxiiiinuntur  in  cer  contrahences  A£u,t.fc%t»' 
dmm ,  nlfi  DoStrm  ctmmmnuir ,  ff'.  dt  vttbtr.  tbli~ 
gat.a  ^.mlt.IniUtmt.  dt  fidejnfi.  idcoquc  etiam- 
li  detur dubitari  polli: ,  an in  piopoiica  fai.u  fpe- 
cie  intcr  advocatum  &diccnrcs  .ad  ac^utn  (ucnr, 
ututcrq;  clicnstn  foiidiim  nqaiinc  ccncuiuau» 
reorum  ccncrcnir, &  obligarusdlcc ,  ciincnjup 
nspr;fumptioindubiopro.idva(atopugnaret» 
&c£ccrct,ui  pro  ejut  aibitrto  altcr  dicDtura 

totius 
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Iblm  conveniri  poAcr. 

>J     Nf  1-],  t  \  cru  quicqustn  incctuioiii  advocari, 
«jiu  ioiitluin  pctita  foloJoanneaXt'.  oblUrc  vi- 

vojnfcnonitiflicut  duosvelpliuecceosdebcn- 
/diconftitiiiiiitinrolidam  linguJieonvcnici  poC- 
(inrjcd  rcquiranir.ut  fpccialipa(iopra:tcrc.i  di- 
vilionis  bcncticio  renuncient, &  (iclc  iingulos 
inlbliduni  tcncri  vcllc  czprc(&c  oftcmbnt,CTijilf' 
aodi  ^adiifn  ii  pmpoiiGa  ^iecie  non  io- 
Knvnn.  Muni«poodcripoteftil.4irt(«tAi« 
M.circlrncrii ,  nun  condicoris, fcd  intcrprccis 
|aiis,  idco<|uc  ipiam  novam  con(lituiioacn|»ni- 
miruni  NovcUjin  ^^.unde  ca  .mihcn.  fiunptt 
eft,  pocius  attcndcndam  cire.  NovaauKm  ilk 
oonlUtutio  non  ad  omncs  rcos  debendi ,  ied  ad 
hoslblosqui  vtcc  mutu.i  Hdcjullcruiu,  Ipcdlat. 

convincitui  vci  csibia  cjus  Novelix  in- 
•lcnpcione  iive  Rubrica*  quae  in  GnecoNovdfai» 
lum  voluminc  (  cujus  tcxtusnicrit^btinxvcr- 
fioni  prarfcrcur/iicliabec:  «lei  i^Kimy^,  hoc 
c(t,dcnsqui  vicc  mutua  fidcjulicrunc,  Sc  Ru- 
io  bnca  tnugnam  iubetviminconiUcucndocci- 
fOiftlifiilegam  vdcenibtarionam,iuxta  ea  quz 
(  tradunc  Bartol.  B.ilJ.  Angcl.  Salicct.  Paul.  Ca- 
ibenil  Alcxand.  J  aL  &  aiu  Do&oics  tn  Li.de  rth. 
mrtdu.Sc  Nicd.  EverittEd.  ■>  hiH^rakf^tdm 

l*otr6qu6dad  ibloseos  reos  debetidi>  qai 
snatiu6dejuiroresrunt, h.rc Novclla  pcrtincar, 
cxprzfationc  quoquc  cjus  planum  hc.  i^rxh- 
ju  tio  tcnim  icgismcntemdeclaiat/.71r(M,|.(i/fii* 

16.  lUujlru  'Dtmtnt ,  mmm.  ft.  tem,  i.  Atqui  in  c- 
jus  Novelia:  prziadone  iu  loquitur  ]uiiini.i- 
MU*  nt  oftendat  cam  Novcliam  appcndicem 
&uianncnnim  tSk  Novellc  quanc»  quz  de 
tds  mtitiiis  fidejuflbribas  cuuenribiit  loqui- 
tur. 

QuarcdiclaNovcliaadpnncipaics  rcosdc- 
at  bcnidi  cxtcndcnda  non  c(l,  cum  t  pr.r  (crtim  no« 
«nmjns  ftxide  acdpi  ibibtt»  ACc^ciJe  ad  con» 
ieqnentiam  tiahatat ,  /.  firaww.  C.  dt  ttfimtm. 

Lprdcipimm,  i.finitl.  C.  dc  tppeUat.  Irncriiim 
autem  crrallc  in  concipicnda  d.auciiciu  liociu 
ij  e6minusminimeft, qu6dt&>nquibu(dama- 
lapfiitiibttiiioiai  lCcmdiagdin 
Lf.  i.mkidm,wmm.tti.f.dtdm^mrtk ,  &deea 
re  prxtcr  alios  conquetunt  ur  etiani  Covarruv.i* 
tMp.fihtrtdu ,  nmm.  7.  dtttHamtnt.PinclLm  »mth. 
mifi trietnndlu ,C.tUt»n.m<utrn.  CagnoL '* *mA. 
«^,  CJtpur^mtQ£teitCC.\u  njfit^pi^^, 
mmma.vtrf.es  mivtru.  Haok.  vmHmmmmmmfi  • 
Ii6.t.c.tf,CumaneukmoitSJ$^,fiHliiklikA 

Q^fcns  omnibus  iu  ic  habeniibus ,  cum  jus 
anriquamdedBobui«i»tqnbdfdlicct  finenUs 
exprclla  ipcciali  tenttndnjooebencfididivifio- 

nisiii  folidum  lini;uli  tcncantur,  incorrcdum 
roancac ,  rcdc  vidctut  Joanues  a  W.  in  lolidum 
nominc  N.  aateotum  fecundtun  intcnrioiiem 
'  advocari  GonvaMritnccper  jndioem  ilitcrpco- 
nunciaridebere. 

CxtLCi.ni  rc  probc  pondcratacontrarium  vc- 
liatcllc  atiuiiMtcnonvcieox*  idquc  exre^aen- 


ribos  fimdaniencis,  A:  cootMttonnn  teAikatfOo 

ncnon  ubiciirc;  3pp.ircbit.  Nini  f  ut  duovclk^ 
piurcsicidcbcndiconOuuancur,  &  iolidumiio- 
gulidcbcantt  non  iiiAcitunam  pccunio;  fimu 
raamvdtetaipfomilri, ctiamli  peribnz  in pro- 
mifiione  comprehenlz  prr  copulauvam ,  Et , 
juiKti'  liicriiu,  tcxiuf  tit  ;n  t.rtat cmm  itkm^ 
iit,Jf.dedM»iM  TCM,  ubil'apimanus,cum  rabu- 
lis>inqtiit»cilct  comprehcniiim  illum  &illum 
centumaurcot  lUpulatos,  nc<iueadjc^m,iift 
uc  duo  rci  ftipoianai  eHent ,  viiilcm  partcm  fin- 
j;uli  ftipulati  vidcbantur  ,  &cconcrario  ciimica 
cautum  invcnirctur  :Totaurcos  rcittc  dan  tlipo- 
ktns  ciljuhus  Carpus,  Ipopondimus  egoAn» 
toniniu  Acliiilcus,  &:Conichus  Divus.panea 
virilesdcbcri ,  quia  non  ftier.tt  adjcdum  iingu- 
losni  loh-,lur,i  Ij  oj-ondillc,  it.i  ut  duo  rci  pi<^ 
mttcendi  ticrcnc.  (i^ibusvcrbis  l'apinianusge- 
acnlicerdocct ,  nccllipubndi  necproinittendf 
reos  contHtui,etian)ii  ilipulantcs  vcl  promiiten- 
tcsinun3rumm.\pccunixpcrcopulam,£f,con- 
jung.intur,  idcoi]uc' vicilcs  paitcsnoniblidnmh 
iinguiis  pcci  pollc  vci  dcbcri. 

Arquehocjuseb  cerrius  eft,  qu&d  f  in  ju-  xf 
diciis  idcm  obcincai ,  idcoquc  non  ioLdum ,  HcA. 
virilcscantum  pattcs  debcintur,  iiduovciplu- 
resin  ccrta  lumma  liinul  <Sj  copulativc  fucrinc 
periemcutum  j  ud  las  coii  dcmnaii,  Li  xtf.fi flm» 
rmmm^pm.O  l.^T*mlm  rttftndtt,  mh^BitrttLjf, 
dc  rt  jmdie.  Ufi  H^nelitgML  tm  /. $. mii dme,mm, 
i33-(S  "I  l-  tx  dm^m ,  nmm.  22.  ff.  Jt  dmebm  rtii. 
In  t  judiciis  autcm  quaTi  concrahi  cenfetur,  L/.  i( 
iMltm/mttifJtftemJi».  Ltt^quaficonindi-A?^ 
bnsadconliKfaisreacarguinenRim  dadcnr,fi 
non  iir  materiapcrnalis ,  nec  dc  nullitatc  agatur, 
uc  notat  Nicol.  Evcrhard.  1»  /te» ,  a  cfma/i  centrm^ 
Qikm  md  etmiriiQm ,  undc  &  quod  dc  rcis  dcben- 
di  in  judiciis  obrioct ,  mcritb  ad  coouadus 
tenditiir. 

Scd  &:(]iiod  inulrimis  voluntatibus  quoad 
leos  dcbcndi  jura  oblccvan  volunt,  rcifl^con- 
mAibusaccommodamt,  aciniislociun  habe- 
le  cenletuc*  nili  diveiliiatia  «eR»  lacio  leddi 
pofltc:  Nam  t  argumentinnab  uMmisvohm- 1| 
tatibusadcontradlusfortccft^:  ficquc^is./.^^. 
iimmimitr  htrtdtm-,  ,mbi  Bmrtoi.Jj.  dtpail./.  qm* 
d*  ItgMtt ,  ff.de  Ug.i.  L  in/mrttivi/i  ,ff.  de  cvndiH. 
eS  dmmti^m.  BtddJmiimLmmiti  C.  de  bi.Fi^ 
Om.ttL  In  tnlrimisautcm  volnniattbttscetrift  aj 
cxpcditi  )uris  cft ,  quid  duo  vcl  plurcs  conjun- 
dim,livcpcr  copulativam  particulam,  Et,  u. 
nam  &  eandem  iummam  pecuniz  aUcui  dare 
itye  fiilveie  jai£  non  icncantut  finguli  ad  ibli* 
dtim ,  Ibd  tant&m  ad  paites  vfailes ,  /.  A  ftmrihm» 
ff.dtleg.  2.  &.-facirtcxrus  tmLfi^muttfiammtoff. 
deltg.i.oxm  limilibus.  Atquc idc^  nonimmcri- 
t6  &  ii,qui  per  contradum  ad  pccuni^  itimmam 
cenam  iolvendam  limul  &  conjunftim  oblMfc» 
ri  fnncad  ibUs  viiilcspartcs  iblvaidasennK  OD- 
Aridi ,  provcrit^ick  dcbcndi  habcn  nonpt»- 
tciunt. 

Pkne  t  qaod  htic  in  contEiAibcs  i u  fc  ha>> )« 
beac ,  &  veriinmum  (it ,  tcncnt  &  demonfttanc 

non  {blum  Bartolus  &  Puiltts  dc  Caitco,  &  qui- 

djinaliiDodorcsiini-/i  ff'.di  dM»bMtrti*,{ckCc 

eiolla,Aogclns,Ixnok,Roncbogallust  atq;  adeb 
jr  ,   
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6mnz%ii> d.lxttJ,^  ctimtiihulu, todem.\tx\x\  non 
ficdiibitan(lui'.i,qiiinhxc<ltcoinmiinisDocto- 
ruin  opiiiio.Qiix  ccrcc  cjS  vcnor,  j  urisi]uc  ratio- 
nimagisconroi:acrt  .quodlicct  miilicrproptcr 
dotcm  quampliiriina  habcjt  jniviicgu  ,  tamcn 
hoc  calii  commnui  S:  vuli;an  jurc  uri  cogJtur. 

)i  Nam  t  nc  quiiiun  Jotis  rcccptar  coiifcllio,  c- 
)usquc  rcftitucndx  proniillio  a  dual>U5  ,  puta 
patrc&filio.in  coiicm  inftruincntofida,  tani 
cikcfticax,  ut  ad  a.tcrum  corum  plus  quainvi- 
rilispars  pcrvc!ii.1c  prilimuiur,  vciiiilolidum 
convcniri  altcr  pollit ,  dr^um.i.cum  ^pfnrtbit , 
( a  {ontrano  jtfij» )ff  \lacan  iS  conditt}.  Dyttw , 
'Ptiriu  tyflhir.  Raiutinni  (J  ttlii  ttt  l.fi  ctnlktiit , 
tnprittctf.iStal/icmm  doitm^ ,  f.trjnf^redttirnkr, 
fffolut.  rrtairim.  J{nta.  ta  confil  it6.  n»m.  7.  lib.2. 

tn  con^i. !}.  nnm.  17.  libr,  i.  Ctrn.  tonfi.  }»}. 
uitm.  I4.[il>..f.  Lnput  tn  repettt. ctf.  per  vetlrM, 
in  f  .nolab.ntim.it  dedonxt.initrvir.ii Hxor^Baer. 
decif.ij.  ubi  haiic  fcntcntiam  veram  &  commu- 
ncincllcdicit. 

Cum  it.xquc  cx  his  omnibus  latis  liipcrquc 
apparcat,  cos  ctiain  qui  in  promillionc  uinus 
tuinmxpct  copulativam  partKulam,  £/ ,  tuii- 
junf  li  iiint  pro  ais  dcl>cnai  habcii<Un,  con- 
)unchin  noii  cllc  ,  ncc  lin^ulos  in  lolidum  tc- 
iieii ,  conlcquitut  ncc  Joanncm  ii  >X'.  in  loh- 
duni ,  iSc  pro  iRtcj.^r,i  ItMiuua  cciiiiim  N.  &  pcn- 
lionis  aiina:f  luo  icmpore  non  (oliitarabadvo- 
cato  convcniri  polli: ,  cmn  lini^ilicitcr  is  &  frarcr 
hancruinmam  promilcrint,  ncc  quidquamad- 
didcrint ,  quo  ol^cndcrtnr,  li:  rcos  duos  debcndi 
cire  vellc,  ita  ut  altct  folui  ad  inicgiam  iummain 
convcnin  polFct. 

Scdnrdcmus  dubium  ellc,an  idintercon- 
iralicntei  hic adlum  llt ,  ut  duo  lei  dcbcndi  coii- 
ftitucrcnttir,  &  uturquc  prnmincntiam  advo- 
cato  in  fohdum  obhgatus  ellct ,  tamcn  .ilitcr 
licri  intcrprctario  non  pollet,  quam  quud  pro 
virilibus  lantiim  partibus  promittcntcs  cil<;nt 
advocatoobdndi. 

ji  Quia  t  in  ftipubrionibus  cum  flrifti  ju- 
ris  lint ,  oiniirum  intciligirur  ,  quicquid  non 
palam  vcrbis  cxpiitnitur  ,  &  fccundum  pro- 
miilorcm  in  dubio  intcrprctatio  Hcri  dcbct, 
ttxti^i  tiiinl.  ^mcsjutd  ttdilrtngtndt .  nbt  %/4lt- 
XAud.  ($  'Dofloru  ,  jf!  dt  verbcr.  cbtij^tl.  iibc- 

JJ  rum  t  cniin  luit  (lipulatoti  lariui  vcrba  conci- 
pcre ,  lcgemquc  apertius  dicerc ,  ideoque  fi- 
oi  ipli  nocuit , /.  veteribm.ff.  depjtcl.  d.l.^utc- 
^ttid^djfrtn^tndt,  l.  Labto  fcrtppi.jfde  ccnirtthtn. 
tmft. 

)am  (juod  .id  cor.traria  fupra  addui5ba  arti- 
net.caccrti.'  mc.i lcntrniia  tjnn  inomcnti  non 
funr ,  ui  cxindc  advocatus  iibi  vidtoriam  pro- 
J4  mittcrc  pofTit.  Nain  |a\olcni  f  rclpoiiruin»»^ 
l.  i.ff.de d^abiurttt ,  hcct  (implicitet  loquarur, 
tamcn  non  ad  cos  reicrcnduni  cll ,  qui  Innul  u- 
nam  liimmampccuniarliinphciccr  llipuUnrur, 
vcl  promittunt,  (cd  potius  aJcos,  m  quotiim 
Aipulationc  cxprclsc  vct biiin  ,  idtmu ,  vcl  £*- 
dem  ell  adjccbum.  Hoc  cnim  fcnlii  cxaudicn- 
dum  circ  illud  iclpondim  tcnct  Barrolus ,  Ca- 
ftrciifis&aliir»  cuinqncintclledumcom- 
niuni  Doclorum  fentcntia  cllercccptum  telb- 


tur  Roncho{;allus  ind.hreci,  i,eiim  tabulu ,  itum, 
pi.jf  .dednobi»  rets,  Et  pro  hac  lentcntu  t^acic 
funtmopcre  tcxtus  ini  dtio  plnrerve.  ttiihimi.de 
dttobm  relt.ciic.ucm  itt  I.fitx  ditob.i.fiu.fS  Ipenult. 
fiod. 

v€quc  non  obftat  fccundum  oppolitum» 
quia  hcct  panicula  ,  Et ,  copulct ,  &  conjun- 
CHoncm  inducat,  in  d.  l.  trtpltct ,  (S  tedtm^ 
rti ,  fnnilibusquc  locis ,  lamcn  ea  con|unc>io  ita 
rit.utomnesconjundiadcandcin  rcin  \chuin- 
mam  pcr  concurlum  non  lolidum  conlcquju- 
tur,  fedadpartes  viriles  adnuiianiur.  Et  f  jf 
nc  copulativz  paiiicnlx  propna  vis  ell  ,  ut  a/- 
«ftutn  aliqiicin  cuilibct  cx  copulatis  pro  vinli 
panc ,  nonautcm  in  totum  aitribiiac ,  ai  parili- 
tatem  (  uc  noftri  Dodorcs  loquuntur  ;  incci 
iplbs  conjundos  inducat ,  Baldiu  m  l.  t.  C.  de 
impubtr.  altiifubliitnt.  Dtctm  in  !.  ntmetlifmr, 
fflicertHm petM  ubi muhadc lu'.  rccuiiiulai  Ni- 
col.  Evcihard.  rn /we^ir^/wrii  c!.pmU  .nni».//.  u. 
bi  ait  not.itu  dignum  clicquud  cupula,  F.i,  pofii 
la  inrcr  plurcs  pcrlonas  iii  aiiqiio  inftrumcnto 
poiiatur  parcitivL',  vinlitcr,  ^  pro  rata.  Quod  di. 
clumaliisauthoritacibus  ibiJcin  ptobat&con- 
hrm.1t. 

Quod  antcm  in  tertia  dubit.indi  racionc  ob- 
jiciiur,  aJjcCta  copula,  £r,  in  foiidum  convc- 
ninpollc  promittcntcs,  idnon  fit  obvimhu- 
jus  copula: ,  lcd  ob  aliudquod  acccflit.  Itaciiun 
promilllo  iuic  concepta :  Ego  Tuius dcccm ,  & 
Scmptonius  dcccm  piomiiumus.  Hic  rcpcri- 
tio  fic  fumnir ,  &  quiJem  feparatim.  Nos  vcrA 
Klaliis  tciminis  vcilamur,  ubi  tcilicct  promif- 
liolic  fuit  concepta  :  Nos  Joanncs&:  Bcrtran- 
dusa  cciKum  aureos  promittimus.  Quo 
t  calu  in  folidum  rcoi  dcocndi  non  confUaii,  jtf 
ncc  promitccntcs  uhra  viriics  tcncri ,  non  fo- 
liiin  Uartolus ,  Angclus  ,  imola  &  alii  ,  icd  Sc 
iplcFaulus  Caftrenliscxprelic  tcnctri»i/./.i./;W# 
dmob  rut ,  uti  lupra  in  fundaincnris  projoanne 
ii  W.3ddudis  didum  eft. 

Nihi!6  magis  .idvcrlacur  qu.artnm  oppoii- 
ruin  de  inccrto  honorario  in  priori  kriptiira  a 
Ibio  Joannc  a  "^' .  proinillo ,  pcftca  in  ca  lcri- 
ptura  ,  de  qua  hoc  capicc  pnncip.iliicr  agitur, 
dccl.ir.ito:  K.iin  cum  cliciitci  ca  fonnula  pro- 
roiirionis  uh  linr  ,  ob  quam  ulrra  virilcs  par- 
tcs  promittentcs  non  ccnicniur  tcncn  ,  rc- 
ftringitur  mcrici  ea  dcdaracio  inccrta:  quan- 
tiraris  ad  dimidiam  iivc  viiilcm  paricm  ,  cum 
t  prxlcitiin  in  cjus  coiitrac>us  tcrminis  vcr-  57 
Icmur ,  in  quo  ftndc  &  lccundum  promillb- 
rcm  iolct  (icn  inrcrprccatio  ,  /.  t^utccjHtd  *d. 
ffnngeniU,  mbit^lixmnd.  &  slid  Dccieret  eem- 
muiitter,  f.  de  vtrbor.  obltgmt.  uc  incerim  laccam, 
qubd  in  poftcriori  (cnptura  non  tblus  Juan- 
ncs  a  W.  fcd  &  frarcr  confcllus  lit ,  (c  antm 
honorariuin ,  quo  contcntus  foret ,  proini(i(]c  , 
coquc  magis  dcclaratio  inccRx  proiniOionif 
propartcvuih  pcrjoannetn  11  W.fadaprxiii- 
mitui. 

Pari  rationc  non  (ncit  ncgociom ,  quod  quin- 
to  locoobjicicbatur.Nara  ciim  formula  proinii^ 
lionis  itafiicritconccpta,  ur  ciicntcs  vcrbisani- 
mum  fuum abundc dcdararinCj  qu6d  iaiicctin 

foU- 
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iKncri  noUcnc,  &:  dcjurc  convcniricx 
-   6a  pcMBiffione  ultnpartcs  vinlcs  non  pocuc- 
«iin,mpo«dl4id>qii&dJoaniiesiiW.<>b(b» 
litcionein  toiias  penfionis  lemel     ftenim  \  (e 

iblo  fadhtm  in  foliJum  obligari  voliicrit,  lcJ 
tiaspracdimcnduin  cll,c]u6d  partcm  fracris  x- 

|t  iunio&lvcnr,uc  donarct  ci.  Quod  f  cnim  nulio 
jncecog^ntc  <ktur  vel  concedutix,  donaii  vide- 
rarJJnun,  f.dtrtgjwr.  vM  Dd.  hoecommttat- 
tcrconfiriti.iin.  ' 

J9  E^tautcmmagishic  Jonacio  prjefiimendacd, 
qo6<ipi«con)undapcrronaroluttolR&A%<)*;f> 

itwtgtt.geft,  twmMnMMtHtf9rAtata\  imtrm* 

8at.prtlHmp!.ref  I . pr^fumpr } ! .  Owhm  acccJit 
quod  nocac  idcm<ii  ctmf.i. nti.tf.  ttm.i.  tib.i.  nh\ 
paxcxxamiml^ftrvm  ttmmimk,f.tltd»mM.  1»- 
Mrom  9«iMr.oAeiidt^Qiin  cnmpnmts&iiidtt 
donarioncm  inier  «DkDt  ft  con|iinAas'pi(fo« 
nas  pr  jfum^  dtm  himnmKm  oft  magna,  dc  qu 
i^icur.  i 

Poftrema  dabitandi  rario  ex  eo  corruir, 
qoMiii  daris ,  non  autem'ii)  dubii  calns  tcr- 
ninu  verlemur,  ur  ex  luprlk  dedafHs  apparer. 
4*Intc''>f's  autcm  pr.Truinpcioriilnix  iV  toii  c- 
dttris  non  dl  locus ,  /■  lie  MmtUe ,  ) .  cum  in  t  rr« 
iart  f'4tltf.S'  e.  ima ,  de  tcbdiii.  cler.  (S  mutim 

CMtttnJSmi/mit^i.mfnttS»»'»''»}'-  FadaiK 
nauKifnXiA.itue.fim.^9tmr.Mcciif.p»f  prc. 

4itercarolenmtert  omniaadacire  in  inrtiumcn- 
to  ,  prxrumi  iblenc  ad  hoc  ,  uc  liipulano  po> 
tiu4  cenleacur  ftda  qidao  andumpadum ,  Mi 
tit  adus  valcat ,  non  antcatnt  quis  ad  folidom 
potius  ccnearur,  qu>m  pro  viriii  parce,  aur  fi- 
niilequidp.irtibiis  pl.tcuilfc  ccnfcarur,  ur  iun- 
€to  teRU  evidencer  apparn  cx  iis  qux  commu- 
niterkDd.  netantut,  *Md.Lfiitwtbim,jf.d»9ittk 

"^^efetttis  itaq;  etiam  concranis,  dkm  lacis  jam 

demonflratum  clTcarbicrci ,  Tojimemli  in 
iblidum  nominc  N.  aurcorum  loco  honorani 
ptoniii&iQin ,  6c  penfionis  annuac,  quacobre* 
tentioncm  conim  iolvcnda  iiiic ,  nc  quidcm  cx 
antiquofurcpoircconvcniri ,  rcdproviriltran- 
tAmcumcoajjciulujii  lIll':  Iiiioetiimiianriquo 
fureidfietipoiicr,  <S:in  iblidumobligatuseMet 
JoanneskW.umen  mecuendum  dlet,  fecn» 
dnmiii!novum  d.nnth.becim ,  C.  Jeduoi.  reit, 
(£c.  pccjudiccmtoiitiaadvocatuin  pronuncia- 
lum  in.  Nam  coiura  ca  non  quz  dc  crrorc  Ir- 
nerii ,  &contrad.auih.  huciuiiipraintcc  op> 
4apo(iuiuntaddad«t  cettfVartjaS'ineaauth.e» 
preilufflcoramuni  Dd.  opinionc  cire  rcccpttim 
&coraprobatum,ircm  quam  racilc  licpc  luJirts 
communcs  Dd.  fcnrcntias  ho  Jie  lcquamur.idq; 
iiactia»£)cianc,ut  nonnuoquam  expreili  ccxtus 


Reftatut&dcaltert  <  auri ,  inqua  fimulcon- 
ttajoanncm  &  Bcrti^iidum  j'^'.  Iibclluscon.- 
ccpcus  cft,  quid  lcnciam  caiididc  apcnam.  Et  ve- 
tohic  toa  dubitaiioaDoniioo  advocaco  moa 
ineo  potiflhiitoi  confiftk,an  nonjaannes^  W. 
HtexpromilTorcoiiveniri  poflit  ?  Quo  Jubio  fo- 
luro  dcinceps  lilud  tacilc  apparcbic ,  an  contra 
JoanneraaW'.  —     .    _  _ 

(doagipoilu. 


Expconiiirorcm  Joanncm  a  W.  non  cllc» 
ncc  cxpromilQoms  nominc  advocato  rcipcdil 
patrodnii  i|i<adt«  BcRxandiio      prarftid  ob»  ' 
ligatttm  elfe  convindiur  tx  (cMu  hL>  l.  &  ttr- 

f  .imrr  ,  f  fcrviti  paiiienu ,  ffl  de  dol  rnal.  l  ali. 
^MJgdr ,  ff.  nd  FedejM.  i.  qui  LiirertiHief  ,  $. 
jm.f.  de  tftr.  Utrt.  ex  qnibus  &  fimiUbus  lo- 
cis  plmum  fit  ,  cxpromidbrem  t  eum  cflc,  4I 
qui  pro  r.ili  pcdbna  fntercedic  ,  quz  non  po- 
tclulli  uiilij;ata,  3c  proqujquis  totam  ot(!i{;a- 
noiicm  111  lc  lulcipit.  Atquc  ita  cvpromillo- 
rcm  delctibit  2!alius  Ljfifiil.tiionumaiit,  f. 
fiifmUttoiuutm,  imm.r.Jf.  de  vertor.tUiM,  tt. 
biexemplumpontrin  co,  quipro  fervdiidcja-* 
bct  ,  itim  in  co  ,  qui  pro  muhcrc  imcrccJir, 
qux  Scnatulcoiilulti  Vcllcjani  bcncficio  juva- 
tnt,  ideo^oeeflicaciier  non  obiigatur:  cidcni 
suione  cKpnHniilbris  vocabulum  acdpicFran- 
dicasConnanus itL,fmii  Cimmumr.lii.d.  cap. 

6.  fiiim.2.  Alci;lt.^<«rrrf.  lii.  i.t*»  t.  vtrfic.  eypro* 
mijjarci  trre.  quictiaiu  excmpiumineo (Latuit, 
qui  pro  muUcre  vel  (ervo  intctvenit.  Ncque  a» 
Itud  lcntit  MynfiM^CBS  m^fmwif.  hfiit.  de/i^ 
dtf»^r.8cPaxltmOi!linnCiimdrmirie.f.eed  co> 
qiie  Ipec>.it ,  quodalii  Dd.  in  dcdribcnJo  cx- 
proimllbrcpailim  tiadunt ,  dum  fcilicct  cum 
^eicptomiilbrem  elleaiuncqui  pro  non  obligo-  44 
■ointcrcedit.  Exquibus  e(iglouiiit.frime.  Nt- 
^ti.defideiiif  Angel.  inprmc.mtm.t.  hfiit.  eed. 
A\cx.  in  li.  !i.j.'4pki'.,naauum  num.  i.  ^ in nuii 
eiccefie.jf.dectHdiU.eiictuj.  Viiil.  in  con f  fia.nm.  ■ 
^af.f<irt. }.  Bcnachin  1»  verk  exprtmiffir.  brevi.- 
ter,  huncclIcindilTcrcnrer  oranium  Dd.  dodri- 
nain  ait Jafon  im  Lfi (i  mtn  tbtmtn,  f  au preier,  nn  j. 
ff.de  reiudtc.\^b\  inccr  cxcera  &  illud  addir.  qut^id 
cxprotnilior  dicatuc  quali  cxcra  oblig^tionem 
promilTbr. 

Quxcumiuiehabeant.JoanAesaVi''.  pro- 
ftfkh  vel  eo  Iblo  nominc  cxpromiilbr  lioc  ca- 
lu  liui  non  potcrit  ,  quo  fr.ttcrcjus  Bcrtr.  n- 
dus,proquointcrcclTit,  non  Iblum  obli<;3ri po» 
mentt  Icd&  rcvcra  cliicacitcrq;  pcr  ccnamlcti- 
pniram  obligaioriam  ad  N.  thalcros  annuos  fa- 
larii  nomine  folvcndos  advocato  fucrir  oblii  • 
gatus. 

Quiaver^  interccnioJoannisa\C\rogan- 
de  anteceiCr  obtigationem  Bcrtrandi  ,  nee 
cettum  (alariam  vel  mcrccdcm  a  Joh.  1  nr .  ife 
advocaro  ob  fratris  Bcrtmndi  caulas  conliicu-  • 
ram ,  confVat ,  niandati  ol>ligationcm  clFc  cxi.. 
ftimarim  ,  qua Johanncs  advocato  eft  obftriL 
■Aus.  Nam  T  quando  ita  cum  advocato  agittiti  4/ 
iit  falarium  incercum  vcl  cxtra  orJincm  in  '^l:. 
ncrc  promitcatur  ,  nihil  hoc  n.uura:  mandatS 
obltac ,  fcd  pcrinde  mandacum  cenfccur  dsift' 
cradum ,  ac  fi  prorAis  cllct  giataintm  >  Lfi^ 
mmmtrMdi ,  in^  primdp.  ff.  mimmdmt.  t.fitt*rfmme>-t 
ttd.  euque  fpcciat  «.juod  iiotatWc/I  inbrc.  li, 
/miipmrnt.  ad  cuiidcin  tit.  nmm.  j.  inccrtum  au- 
rem  &  in  gencrc  (alarium  advocato  hoc  calii 
petJphanncmiiW.propatrocinio  &.opcia  ia 
'inuris  caufis  pncflanda  promtflnm  elle  (iilpi. 
cor. 

uaquc  inanJaci  obhgatiolics  Joanncsk 
W.  pcointcrcclTionc  in  fntriscaufisadvocam 
«bftn  Atts  lit  r  npn  video  cur  diibitari  poHit » an 
F  4        •>  fli^ 
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ftatim ,  S:  non  cxcullb  prius  principali  dcbitore 
convciiiri  podlt ,  ciiincxpcditifit  juris,  contra 
4<  t '"•mdatorcra  non  magis  quam  fidcjuirorem, 
vtl  conftitucntcmanic  «cullionem  rciptinci- 
palis  agi  polU;  pcr  cxprcirum  tcxrum i/t-.  Ntv.  4. 
dtHdtiHiJor.  Nt.tji  iri  propalita  facli  fpccie  ullam 
vidco  circumftaniiara,ob  quam  hocjus  hiclimi- 
tajidum  fic 

CONSILIUM  XV. 

REGNERI  SIXTINI 

Juriicoiidilti. 
SV  MAt  A  A. 
I     (onerlfttnu  exff^aiia  ^frivtlegio  ^ntiamj 
f^ttUflrtOi  fmiic  Mctfuad* ,  ntc  ferftmM 
fuM  egred)4ntnr. 

I  iHctufa  uHitu perfiH*  velreieil  exclmjie  titte' 

riHt, 

f  'DiQi»  Uterq; ,  Cttitiiet  rem  in  falidH attriiuit, 
idq^  eei*m  lu  coHcejfitne  feudi precedti  n.4. 

j  (oHcejfitne  duebm  iuiolidnmfacki .  hh»  defi' 
citHie  pen^  allerum  to(artmanee. 

4     {■''erborMm  quamdiu  vivuiit  vu i$ effeQm. 

7     Ul)!  tadem  rHiie,  iln  idtm/ni  efje  dtbti. 

t  Feudum  *c(jHifiiHin^  a  duoiut  ^utmdiu  vi- 
vanL> ,  unomortHoftnesHherumiotumrt- 
mtnet ,  tfued  (J  in  tmfhyieufi  ira  dc^uifiia 
•  tecum  haiel,n.f. 

10  QtHceffio  dueitufuSklutpoiimirttmeorurn., 
ret redeat ad concedtHttm ,  eanon  redti  nifi 
Htre^^  mirtuo. 

II  ty£^Hifillentium  tadtm  efi  rati». 

IJ    'Prdfttio  di-fpo/itionu  arguit  (jMalimte  cattft. 
ij    (*Hcef]i»Hts  ex  caufa  remuntritlienufaUtfuMt 
eaerifa. 

14.   h  ceHtraQiiue  ultr»  citre^  oitigateriie  licum 

haitt)tu  accrefiendi. 
Ij    Interpretati»  in  duii»  fumtnda  eifex  eo  <ju»d 

interregatiu  verofimiliier  rejpindifjtt. 

16  Interprettuie  in  duiio  jit  cintra  coHiedeHtem. 

17  luterfretmi»  m  duito Jiipt»  vafait  tiHtra  d»- 

miHUt». 

NObili  familiacW.  antc  annos  quampluri- 
mos  oppi:;noratalunc  abHpilcopoP.  cum 
coienfuCapiculi  nonnulla  boiuiiidia:ccriP.flta: 
tandem  duo  Iratrcs  R.&  H.  a  S.Hpifcopo  P.anno 
15  7^.  pcculian  conccdtonc  libi  facla ,  acccdcntc 
Capituli  conlenlu,  obtinucrunt ,  nc  dum  ipn  vi- 
vercnt,  livc  (ut  vctba  Gcrraanicaconccilionis 
Tonant)  ^^U^^iV^jhit^  j(klt0/rcluitioejurmo<li 
Oppignoratorum  bonorum  ,  quz  ipli  ponidc- 
rcnr,  ficrct.  Ciimver6altcrcxhisfi.itribus,  ni- 
mirum  R.  antc  bicnnium  raorte  obicnt ,  idcoq; 
Epifqopus  modcrnus  relucre  boita  oppignoraia 
vclit,  quacritur  primuni;  An  prxdicta  conccllio- 
ne  S.  uon  Iljlum  diiXi  fratrcs  R.  &  H.  lcd  &  agna- 
ti  conim  bonaoppignorata  pro  lijaparte  ponfi- 
dcntcs  conpcchciidantur ,  &:rcluitioncmraluA 
partc  dcnegarc  pollinc :-  Sccuiidi^,  annon  viu  H. 
obl^et,qa6  mraus  ob  moncm  fratris  R.  rcluitio 
locum  habcre  poHic  i 

Adprimaiu  ijua;lUonem  rcipoQdco,  agnatos 
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cdamli  vetcri  contradhi  pignorai  i  ti  o  ononf 
tur ,  &  in  prxfationc  prxdidi  conccflTioms  S. 
mcntio  aliqua  eorura  nat ,  tamcn  hac  concdfio- 
ne  non  comprchcndi.quiid  ca  in  iplis  vc  rbis  dit 
pofltivis  nomiiiatim  Sc  ftridc  ad  R.  &c;ustTa,- 
trcm  H.tantum.caqi  bona.quiab  iis  poiridcan- 
tur,  rclkringaiur ,  idcoq;  agnati  fatis  cxprcfsc  cx- 
cludantur,*&:ahasetiam  juriscxpcditilit,  quod 
tconccllioncs  cxgr^&  pnvilcgio  quodam  fii- 1 
clx.non  egrcdiantuniias  pcr(onas,fed  llritkc  ac- 
c\Y\3S\XMi,cfantdeprivilte.cfrivtltgium,uit  Dj- 
nmdtrtg.iur.in  4.L(}Hadam  privitegia.f.todtm^ 
tit.l.^Hia  tale.f  Jiiut.mainm.VecjH  t.iH  tmniiui. 
HH.j.  fe(f.f.  de  regjur.  DeciM.rejpii.  HMm.ij^. 
vat.i,(ireff.ii.iiH.i9.v»l.i.  & inclulio t unius  r 
pcrTonz  vcl  rci  alias  cxcludar,  /  cumprtter ,  y.  di 
]uditJmanim,Cd*pr»curai»riim,c.HonHedepra- 
fumpt.'Ban«t.AHiet.(S  Dd.iu  tlrgam  uiiliter,f.de 
iegat.i.Rotand.ak^aUe.c»nfi9.uu.is.Ui.i.MeH»ch. 
conf t»4Jim.t.(Sc»Hfff».nu.tt.  Deaau.conf.dt.M. 
ii..vot.2.  (S  eonfte.HM.it.vl.}.  MjiH(ing.reip.7S' 
uum.ii. 

Quodad  fccudamqux(lioncin,qux  plusdif- 
ficultatis  habtt,  attinct,  ccnlco  vitam  liipctftitis 
iiracris  obllarc,  nc  co  vivcntc  ob  moncm  dcfun- 
di  R.incaparte  ,  quam  ipli  fratrcs  pollcderunt, 
reluitioni  locus  iit,  idq;  maximc  obfcqucntct 
ranoncs. 

Nam  primuin  firatribus  illis  non  leparatira, 
lcdconjundim ,  &  quidcra  criam  ita  pia:dida 
concclTlo  fada  cft ,  ut  camutnq;  mfohdumfa- 
damclli:  diccndum  lir  ,  idq-,  innuunt  maximc 
harc verba :  ^fplitn  ©cbrii6<n» /  hoc  cft ,  iitriq; 
frattL  Didio  cnim  t  utcrq;  cuilibct  rcm  in  Ibh-  ) 
dum  attribuit,  BartiL  in  t.  h»t  anicut»,ff.  de  here^ 
dii.inl}it.  '/af.in  tfi mihi  (S  Titi»,  nu.i/.jf. de  veri. 
»itigai.($  iH  t.receniunilt,n.i  }i  ff.  de  trgat  j.  Fai. 
j^ctoramion.int.  heredet  mei^^.cHm  ita.uu.i.ffi  ad 
Treittttan  Rutm  cinfiff.Hu.f.vel.i.  Dtcian.  rtif. 
7).nu.if.vet.2.  uii  addit piil  'Bari»t.  etiam  «mHU 
aliti  Dd.  idem  tradrre  in  d  t.  h»c  anicul»,  £i  itL^  l. 
ptn.d.deimpuiir,  &  aliufuifittut.  Atq;  hiiic  ct- 

laminfcudis  t  locumhabctquodfingulisin(b-4 
lidumccnlcaturconcclTiofacia,  li  dominus  ver- 
bo,utcrq;,ufusfit,utdocctjalon;4»nfitafu/ef*r, 
SQC\n.f»nj.66Mm.t}.tii.}.S<.\itidciMfeHd  par.7. 
e.i.Hu.7i.ver(fext»  htc  ctHctufi». 

Jam  ver6)uris cll apcrri,  quibdtconcclladuo-  } 
busrcahqua  in  folidum,  unomortuopcnesal- 
tcrum  tota  remancat,  ncc  prDporiioiic  dcfiincU 
ad  conccdcntem  rcverutur,^d/<i  in  t.i.C.^uaHda 
m»npet part./4texand.  ctnf.} 0.  num-f  tii.i.  Aiiat 
t»Hf.t»}.lii.2.Cephat.  c»nf}4f.  nm.}}.  vil.j.  Parif. 
c»nfi}.Mm.i6v»l.i.'Dectan.rttf,r}.Hm.7vot.2.Be- 
r»im  conf.72.  HM.ij.v»l  i.Eandcm  fcntcniiam  am- 
plcdunturCrot.»»/.»'*»»»;*»»»^/',  nm.i^j.iSiitd. 
KifiH. i}4.f.delegat.}.  Ronchcgall.M»  t.eaHdtm, 
nm.ij».f  dedm»im  reu.  CorbuL  dt jur.tmphjttmt. 
c,i2.n.t6.ScUtid.dtftud.part.7.c.ui.i4.Roknti\. 
de feud.c.4.e»Het.7f.H.i,(S  titjr. 

Sccundo  vcl  ob  ha:cfola  vcrba.t^it^ilil  jhKj  g 
ltb<M I  livc  quamdiu  vivani,  pridicla  concclTio 
iu  ut'-iq;  fratri  fa^hi  intclligitur,  ut  qu.nmdiu  eo- 
ntm  alicr  lupcrlir.rcliiitio  hcri  ncqucat.ut  dc  hu- 
julmodi  vcibis  tradit  PanKr#»>/.tf.  n.it.  fe/li.plu- 
rcsi][;  alios  pio  luc  fciitciuu  allcgat. 
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Atq;  id  quidcm  ci>  tnaigis  hoc  cafu  loaim  ha- 
berc  diccnaum  cA ,  qaod  ctiara  In  (eudo  atquc 
cmpIiTEeafife  ^  (iaobaskiaenffica«  luquna- 
4ia«jvajK»fltmliabeaiit«umn1q;inonnecefi- 

rio  requJratiir  adfinr,  iic  .n-fdnminum  revcrra- 
tur.  X^Iulia  cnim  intcr  conccllioncm  hocca- 
fafai&un,  5ceam,  4uc  dt  per  Fcadum  vclcm- 
iikyiepfiD^ainiarettiaeiniiattedivctfias  tatio- 


^  mepfia^appatatiaeinBattedivetfitas  tat 
7  nlfr  ilrabi  f  DootBmfi ,  fedpocidsea<letbia- 

tiQ  miliut ,  idcm  quoquc  jus  focum  habcte  dici- 
lur ,  /.  iSmd     tdLA^ml.  L  4  Tutt ,  ff.  dt  vtrhtr. 

I  InfcudistTes6aciiaI^moaaniieaedari^ 
tequiri,  jk  k  Domino  expeftniilam  ede  tradane 
Dd.ccmmunicer  in  c.  1.  de  diob.  frat.  a  capit.  tnv. 
obiUum  cexcum  idcm  tcncnr  lK\ex.ccttf.i04.tut. 
17. lAji.VvciL enif.it Jin. 6  vol.4. Kmn.etmftff. 
mm.f,  (Stmftit.  mtMf.vL  t.  Dw»n.Ttifnif7}> 
9im:p.Ofifj.vtL».Sdit»ifd*fiHid.fir.T.e.f, 
iuiim.  1).  lioiMiiib.  itfmi,  t.t.nmsbffft  mmm. 

9  Sicjcditempliyteiiiitiddoccnt  podSpccuL 
ikJhm.  fMmmc  *b^m*,  vtrf.49.Mm.tf.  Salycet.i«« 
LMJCJkimn  tmfhyt.  &  ihdtwtjar.  mtfi.  R.oiaan, 
fw/TyyjMi./.CJ  i.ihidemq;  Maudof!  Cun. 
Scn.  c»mfr4 9  n».4  R,\iin.ciiif4iJim.ti.&  ctnf^ S. 
mmJ.  veLi.  C^tcnCctHf.  44.  mmmt  1.  vtL  i.  PuiC 
iumf.6Mm,  if.vU.Siiaatite^Jm  Ltmmdemi  imprm, 
mm.ij3.f.deditmkrm  AaKtCoA«Lir»B.drtmr. 
etmphjt.c.ii.nm.gf.  RolcMh. dtfemtLd.c.i. ctmcL 
ff.mm.t.efht.K 

nem  c{CatB^Cnbi»l.itt$aifmm9h  mma^f. 

deim.§..' 

km  T«iiiB.eefKelRoiie4«jil^sfiiAa,uitpoft 

amborum  niofrcmadconccdcncem  rcstevcru- 
tar,)uus  c\\ ,  rcm  non  nili  utroq;  mortuoad  do- 
miiuim  rcvcrd  ,  uc  cradunt Jaibn  im  Lfi mtUiiff 
Tiim^mjt.fJrvtri.0ihg.Ai>\3asctmfit),mmmt.t. 
ktaSieimuijctnf.it.n.i.Q  i.Sd\t3.A.dtftmd.  fttr. 
f.e.i.n.if.KoCcnth.dx.d.coiici.7f»  n.iSlii 
■  AtqaiaquipoUcnciaiunt,ieredircpollmor- 
aantmboiumad  conce(lenteai,i&  non  redire  ad 
«mn  ilnaiiWitioiiiiiiiii.mm  hia  etiam  verbis  vo» 
laerit,tiendemitmpoft  tadtwm  eonim  ad  ie  te- 
ii  vcni:  iquipollenriuirivcrot  i.^cm  ccnlctutcn. 
iefudicium^  c.tnhudtvtr^.figniff,  t.  immcmmu, 
Himtt.tUctnfii^.     mfim.  e.Ufei  ex^m^dmm,  de 

■  iqf.  i.ftn  trt-.fin  f.mMidM.  Lfdtknmmnft,  ifi 
tld,ff.  dc  Itg.f.  Ge<  1. 1  .olifirtt.tJtmmt.j.Q  e.  eifirv. 

:  li.mmmt,  ij  atq;  tdcm  crflcliis  'B*ld.  cn  l.mlt.  C.  de 
fmtnfmmll.  ScciefEj/trhard.  mi»e.iig4tLmli4^mi- 
feUemtilt. 

tt  Quati^  cou  t  Ptaciatioaiga^c»  mpit  alicof  op 
a&is  eaulaiiitpalnva  ac  finalis  fuetic ,  MmrteL  (S 

Dd.  in  t.  tla.  de  hered.  inftituead  Sjid.  in  i.i  f.^mi- 
km,mttnh,  I.  C.ilenove  c»d.f*etentL  fltiiif.  Frmnc. 
mttf  fiuammfiH  tmed.  dr  imnnm^  ttfltf.  Dec. 
ttttl.^44.  mm.1.  'DiciAm.  reffmtif,rt.immi.  44.  veL 
1.  Pmrtfctmfi  t.  nmm  it.  vel.  u  dicen*dum  eft ,  ic 
Hoc  calu  ,  c\  ip!a  conccllionii  ,  rcnovacionis, 
pnotis  conita<ius  uiuo  citcoi^uc  initi ,  ptxfa» 
iatis  apparere  ,  quid  S.  ad  eam  conccffio.- 
■em  iiafaicficft  raovcxi  t,  quU  vidclicet  qujun 
•phniina  (emtia  a  pratdiaisfranbus  eonimque 
pairc  i!  iux  cli  P.  ptiiliu  finc. 


nis  fcu  ob  bcncmtfrita  (adar  non  funr  ptopri^ 
donationes,gratiz&;  bcncficia,  fcdmagiscolD» 
peniaaonet  dc  paiantttionc* »  vei^t^o&todi 
oonCeuMoeit  <|iNb  cv  tiiato'oiicr(ifi)  pcoctthti^' 

&  in  contr.iftuni  tr.infeunr,  /  .itjutlim^  .ff.iede- 
ntu.  Deiltrei,  inLferdtvtr/M.  C.  mtmd.it.  fmn. 
nyindr.in  mddiu  md SptcmUt.ttt.tieimil.edu.  f.  ptr^ 
tt,etLmitimtm,Mtnt,mt,fmtnefiifftu.,ifgilfl.itm 
Pmm»nmi»mi.imiHitnt.  Qim  t.ftfiimtidtdmtm,: 
tyiltxnnd.cenf  2i7.ctL i.vtl.  I.  (S  ctnf  4j.  cilS,- 
virfic.Heeti/bt,  V1L4.  ReiMd.afaiie,  tftff.ij^ 
mmm.  ip.iitLi.Dttimt.rt^ti^f.mim.fi.i^jjC 
p»Li.  .  .   i  ..^. 

Plan^  e&  magis  &oc  ca(i>  fada  conceflio  pto 
oncrofacft  h.ibcnd3,  &  obIii;atio  r]u.Ti.iam  inu- 
cuaincacoiifidcranda,  quodiipriori  contraclu 
pignoratido  non  fit  oninino  tcccirum  ,  icdeX 
co  conccdens ,  ^/tsi^  liicccllbtl»  ^d  Ibncpi 
tempotereluidoius  reddendup  oanictiac  ob- 
l^au. 

Incanpaj^bustJ^er^dtulamonccoruiiiiia-  14 
bentibui»  ut&iis,  quiulfr6citToq;obligatoni 
iunt*  jns  aiccrefccildi  Wnm^MbcCv  L /mmdm  tHe^ 
f.  detmmirmkemiptJ.  fmUmmm,  f.idem  Ciifiii,  f.  dt 
mQ.empt.  Seiita.  imLi.^mtlf.ii.  C.  ^uand.nvn.^ 
pet  p*rt.  ibtdtmtj^  Roman.  mm.4.4.  Aiex.  imi.fimi- 
hi  O  Tttie,  mm.  if.  (3  fafom,mmJt.gSbvttlttt.^ 
lM.B«rt»LmL  rtetnjmmifi,  mimietttidtkgmt.§. 
MtmtemmmMireim^  tmfnp.  mmm Ji,mtLj. 

'Decian.reffonf.7j  nii.j.iS 4.vel  2.  atqiiiajiL  fcn- 
tcntiam  coinuiuniccr  )t  Do&ouUlMppKl^caiir 
cI2e  tcilantuc  Kjpa  in  d.Lri  — •j'flTL  apntr^f  «^C 
bgmf^.^  V3ilc[mtudtfmetef.trmmi4umMMf.veifi 
«ratf«r^«.iM/ia/.Idcmafle«itAntbii,lSanenv«>  • 
riar.refolut.to.i.c.io.n  }, 

CJuinc^ca  \  intcrpretadoindabiofiimcnda  if 
cft.recundumqaamipli  conrrahciucs,  fi  mccr- 
rogaci  faiircnt ,  vcrolimihtcr  rcrpondiilcnt,  L 
aUt  paQMm  ,  f.fm.f.  drpatt.  Dec.confttT.  nmm. 
7.  Corn.cenf.).c.ci!.j-.:BL4.tyilex4nd cet'f}.f.  nn. 
4,v»i,2  Dee1mBjrejp.41.nm.101.vti  i.(S  re^.ti.  mm, 
17.  vtL  B4M.mf^4if,ttL».ikf.  PmmLdtC^» 

Hocainemcafaobprzcnanda  verbaconccfl 
fionis,  &  maximc  ciuni  ob  c.i ,  quibus  in  j>i xf.i- 
ciuneconccdeiuutitut.vix  diibitaripotcR,  qum 
iiOinlbliimibCtC8,(ed&:  S.tcm»are  conccflionis 
iuiecvontuiepmicateipOndillcc  incclligendani, 
quodrelnttio  nqnnifi  poft  ucrinlqi  (mnsmor- 
temfictipoirct. 

'  I'o(lrcmu  huc &  illud facicquodtia  dubio in  i( 
quacun^  coi\c<e(Iione  verba  ooiKxa  oiM)ceden-  ' 
temicapiofcicntcmfintintctpmanda,/.i><r»> 
rOmjiiemmrttL  (S  Dd  fMpmU.  'Dic.  in  Ltm  «yn. 
trdhinda.nM  j.f.  derigul.imr.  B,tld.  cenf^ij.  tel. 
s.  Cerm.t»Hf.ff.teLe.M^,  vtL4;Pf^iften(.64. 
nm.fi.vtLi.DetiMft^f.m».^^ptL*.l1tiaSti 
imputct,  quodlegcm  contradufnon dixcrir  a- 
pcnius,  Lmli.C.di  pm3.  tnt.  tmpt  (S vtmd.l, i.C.de 
p4il.c»ttvent  lU^em,  C.dipail  Bar.Peci^jn  c.can- 
trmtmm,dirigitl.jiir,  tn  6,  \i'tjtml>.mfeu-et.f.dt 
f6ftB.nm.it. 

Atqj|bincctiaromfcudi${°incerprcucio  in  du-  ij 
bio  fic  pro  vaiaULs,  &  contradomituim  urcon- 
ci;Jciilcm,f-'.i  fin  tjual.ol.feHd.alten.poi.c.i.  idi^ 
^VMrM,(SDdjemiim.feiuLf4UJ.i.iJ)tefmeaLt(S  ■ 

mod. 
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70  D.RegneriSixtini 

ih^DJ.Jfptccef.ffint.Dec.retif^^f.mti.tj.  NK'*- 
Jinb  cfnf.g.  niim.ttt.f*rt.\.B*ld.inprttitd.ftmd. 
cel  s .JoAn  J^cth  de L r»ntrd.t*nf.ii7.nn. inttr 
ctnfiti*  Atb.Brtmi,v9l.\.MntchAtfr«fMmft.  Iii. 
jfrtfiimpt  ft.n  fi. 

Atqnc  hx  qutdcm  funt  precipu*  rationcs  ac 
fundamenta,  ob  qor  cxiftimo ,  vttam  (upcrftitis 
H.  obftaculo  circ,  qu6  minns  co  invito  ob  mor- 
rcmfratrisR.  iniis  bonis  oppignoratis ,  quzhi 
firatrcs  polfcdcruntjrcluitio  hcti  poiltt. 

CONSILIUM  XVI- 

REGNERI  SIXTINI 

JuriTconfulcL 
SVMMA  'FJA. 

1  (ynjufium  jKid. 

2  'ParricidiMmc9mmittititrpHX»rm»rit»  ,  vtl 

m»ritiu  MX»ri  vitam  vtl ipfe  adtmtnt ,  vet 
ntadtmrreturptralietegerit. 

3  fon/Mj^adicuntmrMnactire. 
4.    Tntionis  pcena  lenetmr  tjmt  Mfi^mem  puhlici  cri- 

minis calmmniose  ar^mit  tam  de  ]Mre  Cano- 
nicf  ^mamnviti. 
T     Talitni/ pcenA  ettam  exjMre  divino  4c  naiMra- 
tijMflMeff. 

4  DecUrMmr  Pam/m  lih.i./ententiar.  lit.  de  c*- 

iMmmater. 
7     Legt  Remnia  calnmnia  viniicatMr. 
t     fatmmniatorei  iiL,  exiraordinariis  jmdiciii  ar- 

iitraria,  iit-  ordinariit  amtem  tnlionit pctna 

flellMntmr,  fmoddetUratmrmt  infra,  nm.ii. 

(iij. 

p     ^■'otMntai    preptfttmm  in^malificiit  canfiit- 

rantMr,non  txitui. 
la  t.AJfellui  in  atrocijfimii  criminihui pMnitMr  et- 
iam  nen  ftcmtt  efftUn,  ntcjmn  fcripte  hac  im 
rt  alifMid  cenjMttmdint  dert^aiMm  eff. 
Talitnn panahtdiede  ctnfMeiudtne generali 
lecMm  ntuhaket ,  (S  <]mtfite)ui  cenfuttudi- 
na  ratio. 

falMmniapcenahtditiruijutUitt  crimine  efi 

arlmrana  extraerdiuaria. 
(alumnuiri  dicttur  <jui  alteri  framdulenter 
negettum  faciffii,fS  medt  id  apud  mapilra- 
tmmperaecufatitnem  vel dtuunciatitMem.i 
inttutandt  fiM.lnfra.n.it. 
QtlMmniacaufa  pnntMntMr  tfui  infraudem  a- 
ticmim  Itbra  veliefiimeniMm  aliudvt'  tjuid 
cen^Milifft  vtlftnpfifft,vtt  injmdicimm  pro- 
tnliffe  iltcmntmr, 
ti  QilmmHiaterproprie  ie  diciimr.fmi falti  velae- 
emfavtt  ali^mem  ,  vttMtinfitgaier  tmravit 
mt  accmfarttur.vel  faltemfalf*  denmnciatio- 
nif  via  Mfiu  efl. 
frimen  intendrre  ijMij  dicaiur  f 
DifiiHOienemlicetlexprohiieac,  ta  tamen-, 
tfutferaliamUgem  fit,  prohtiitantiL^cem- 
fetur. 

i»   /ttterprrfatie  tfutrumlibrt  verierum  vel  legii- 

Utori*  vrl  aliertm  ttaferi  dtket ,  nt  txiu 

alifutd  aifmrdmmftijmatmr. 
ti    (aimmniater  mt  ^ui*  fUt  vtl  ftla  falfa  dtnmn. 

cmtitfu^cit. 


tyfcemfatioperfelennemlihelliimfuridtbat. 
Denunctaiio^Midfit  f 

L.ahaccmfatieHe,Sfin.ff.adSC.Turfiti.decla- 
ratur. 

LihellMm  tanimm  vel  teffimeniMm  ctmjuirtnt 
uMt  confcrihtnt  uulU  accmfatioHt  ami  deeii. 
ciattont accedentt  injmriarmm  tantiim  ,Hem 
vere  dt  catmmHia  tenetur. 
if   tyfclieptenalievel  atia  ijMeiafjmiamirregat 

inirrcenjMga  teeum  nen  habet. 
»7   Vxer  injMriam  paffa,H»H  ijuidem  injmriarmm, 
ftdtn faUuM^aliitnemceBtra  mariimm  im- 
ttntartpottli. 
it  fJHantm  uxerem  indigni  traikinstxfma fuh- 
fiantta  tantum  ei  dare  ctgitur,quamumfa  ■ 
cit  irriia  pari  dtHattenu  antt  nnftioj. 
2f  /njuria uniillam risficit emncf ^uifmnt detjui 

ftmilta  aut  cegnatient. 
jt    /njunarum ^uu jue  ntmint  vtt eeiam ratient 
patria  amt  d»miHicefoic(htu  civitittragert 
pettfl. 

/njunarum  criminalitertantum.Henverici' 
vilittragtrepefjknt  conjMnlU  (S  cenfangmi. 
nri  eim  tjui  injuria  ajjttim  ril. 
Pana  in/unarum  ^Maudo  0  tmtnaliter  tanum 
Htmtne  agitur ,  ijt  extraerdiHana  (S  "'^- 
traria. 

Pocna  iniuriarnm  cenfideratie  drcumjlantiit 
ac  ^uatiHuihm  exafptrari  fotefl. 
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Qllandoquidcm  dif^unationis  controvcrfla 
inccr  Dn.K.  ejusij;  uxorem  pcr  rrania- 
dioncmdirimi&comprtni  a  Dominis 
CommiirariisCxlarcis  nonpotuit,  il!udq;pla- 
cuir.ut  habita  dcli  berarionc  parrcs  dc  ccrtis  tr4f- 
a^lionis  capiiibus  a  Dominis  Comniiftariis  pro< 
pofitis  intra  fpaauni  rnum  mcnllum  liiam  mcn- 
tcn»  apcritcnt,  ipfiq;  Impctatori  lipniticarent, 
urrum  huiufmodi  cranfatlioniscapinbns  acqui- 
ckcrcvcllcncndcncnunc.npane  uxoris.qux  (i- 
bi  ea  capita  ncquaquam  rccipicnda  cllc  cxifti- 
mat ,  in  confultarioncm  vcnit,  &  in  dubiur.i  vo- 
catur :  An  &  qua  rarionc  porna  ralionis  hoc  calii 
conrra  Dn.  F.  locum  habcrc  podit ,  vel  quidad- 
vcrfus  eum  urgcdum  (it,&  obrincri  qucat  J  Qux 
conliilrjtiocum  litt;raviflima,&arduaicqiiidcni 
illud  nnice  in  voris  habeo ,  &  prMor ,  nt  is ,  qui 
viiad  veritatcm,  &iplavcritascft,  itcm  omuu 
lapientix  fons ,  Srcu|ufvismalirat  acfcandalijo- 
ftillimus  vindexdicttur.fuodivino  Ipiritu  illucc- 
fc.it  mentibu*omnium  conim ,  ad  quotconlan- 
guinitaris  vcl confratcinitjns  rationc hf  ccaula 
ipciihit ,  qitorcab  omnibnsprndehtcr&:  bene 
dclibcrnM.&  oim  luis  circumftantiis  pondcrata, 
fanum  conlilium  inveniri ,  acq;  hxc  cotaconcro- 
vcrfia  bonum  exitiim  fortiri  pollit. 

Sanc  duo  funt  in  effcc>n ,  caq;  atrorifliniacri- 
mina  ordinaria,  quorum  Dn.  >.  fuam  con|ugcni 
inlimulavit.Nam  quatcnusun^cumallisvcnefi- 
ciscam  proprii  Domini  5cconjugis  vitx  injidta- 
camelTc  ,  !c  vcncficiocum  intcrtinercvoluille 
padim  fparfir,  non  lol6m vciicficii ,  led  9c  parri- 
ndiicrimcn  et  obtecir.  Cikm  cnimconjugiiun 
ar&iflimam  con|undioncm  contincat,  jirtnihii  1 
aliud  lit,  quam  omnis  vitar  conlbrrium.  &divini 
huinaaiq;  ;ariscommiuucauo,  uiModcftiaus 
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ttaAm Lhf.itrit.mmft.  parricidium  f  commit- 
d  erntetitr,  fiaxormarico,  vcl  marittu  mod 

viram  vcl  ipfc  adcmcrir,  vel  idpcralios  cgcrit 
uc  Adimcrccur  ,  ttxi.  tfitn- 1.  i.ff.de  Ug*  Ptmf. 
dfp*rricid.  Acatiehoc  quidcm  hodieeftvrriut 
I  eft,qu6dexvcrbo  dtvino  conftetconjagestti* 
namcamemeirc,  (jtmtf.i.  MMth.19.Mtre.it. 
Efhef.r 

4  Jam  vcr6  cxpcditi  juris cft ,  cuin  t  qui  crimi- 
nispublicialiquemargint,  id^;  caliinuiioiifiir 
cic ,  ad  poenam  talionis  rcncri.  Sicenim  Imppi 
Honorius ,  icem  Thcodofius »«  AyTj».  C.  d*  cim- 
mtniaurib.  aiuiic :  Quilqais  cn  m  1 1 : 1  ntcndicnon 
impunicani  fote  noverit  licenciam  mentiendi, 
«Rn  calumniantes  ad  vindiAam  pofcac  fimlfi» 
ludo  fiipplicii.  Idem  rcfcnhiinc  hiImpp.<A.<  L 
fm,  C,iUdecH(kt»nk.  Concordjc  |us  Canoni- 
cum  ,  quod  cxprclsc  non  minusqu.\m|uscivi- 
le  liniiljiudincm  fupplicii  fivc  poenam  talionis 
inednmniantibusrequittr,  nrapparerexcexca 

inc.t.  1.  ijiidff.j.tremin  c.f.  ead  ^utth  ubi  hxc  C- 
xcaiKvctba:  Qjjinoii  piobavcrit  quodobjccc- 
ric,  pccnain ,  qium  ipfc  intulcric ,  patiacur.  Pla- 

i  aicf  FctditLya[^u.iH^JmMmmiM»firnimieomtr». 
^erfimnm  /.  emf.  »4.  mmmt.  tt  aflirmatSrde» 
monftrat,  omni  |iirc  pceiiamnlioaiscfrc  iu(lifn> 
mam,  addens  nun  roium  |ure  Canonico  &  Civi- 
It,  (cd  &  Hiipanico,  divino  &  natmBfldannia- 
toies  ad  hancpeenam  leneii. 

€ '  Neq;  t  htsadverfimr qnod  PanlnsJC 
Hmrmmreeeftarnm^  lii  /.  nt.  dtcdlHmniAteribiu, 
*i^5einprivacis,  &  in  publicii  judiciis  omncs  ca- 
iltinniofi  extraordine  pro  qtulitate  admifli  ple- 
'€tmoK.  Nam  iioet  liccvcrbajpdma  fconte  e& 
ffiOBKt  videantnr,  qnaft  indtftinAi  in  omnilmi 
criinintbns  calumni.icorcs  cxtra  ordincm&rpro 
arbirnojudicis  ,  non  auccin  pccna  ulionis  plc- 
Aendiiint.  TamenquodliicIociuPanlinona.- 
ii6,  ^n^madpritran&eiciMKdinariacrintiitt 
Mirrn  poHIt,  ptannm  fitextett.  imt,  (fimfrivii- 
t'f ,  ff.  ad SC.TnrpiS.  ubi  CTtcor?cin  libro  Paiili  rc- 
fcruniurha:cvcrba :  Ecinpnvatis&incxcraor- 
'  '  diiiariialitiijiiiiibasomnescalumnion  exttaor- 
dinemDtoqiiilinieadmifli  puniontuc. 
Imsverbis  Faulns  imfiepraMSt^atttit.  ieet^maem. 
proculdubio  ufus.irt  Ciii-riiji  irL.fmiiinetieadit' 
imm  iit.  exiftiroar.  Attjac  id  cx  ratic.ic  ip£a  ab- 

7tRid&eonvinriinr  :  Quiaf  legcRcmma,  &fic 
fnreoriKnariainpnblicisjudidis  ac  cnminibns 
cihimma vindicamr, /. /.  f.  i.f.mdSC.  TurpiH. 

8  t.ifme/ftmm,  f.  dtttfiii.  Qui  t  ficic &  fenccntia 
9attc^imd.l.t.mmm.).  ubi  intcr  cxcraordLnaria 
9c  ordinaria  judidft  dil&^cndo  rradit  in  illis 
onidemcriminifaascncaoidinariam  &arbitra- 
mm,{n  hisaniem  ordinatiam  &  talionis  pcenam 
locnm  h.»bcrc ,  qua.n  dirtincftioiicni  icqiiiriir  ct- 
iaiM  Paris  dc  Putco  <«r'/*"  traciatm  Stndicatm^it. 
M/«rM  «ffcimliijc.iM4.  item  MsriaikSociii.«ie./* 
^nrmdnmbmmimur. 

'■"  C&tnitaqnehocofbin  terminispubliconim 
&ordin,>riorumcriminum,  quorni^  i  r,liniulir.i 
iuic Dn. F.nxor,  vcrfcmur,  nihildcjurcicnpto 
dlibitandumei1eviJccnr,quincxcocalionfa^Doe 
cft,  ordinariavenefidi&puriddiipcenacoani 
cnm  locum  iiabcac 
^Neqoe  vef6  pi o  Dn.f .qoicqnti 


tur  I  qu6dhoccafnuxorciii>  nchinctiminuhi 
fiierit  infimulaca  ,  qtuli  pcrpctrarir,  fird  iiii^id 
volucrir c! perpccrjrc  :  qiiia  T  voluntr/j il:  pro  9 
polHum  in  malcticiis  coiilidcr.;ticur  ,  non  ati- 
tem  exitus ,  /.  Divm  HHdri*niu  ,  f.  md  tegtmLt 
Ctrmti  dtfm^.  An|tteboc  qnidem  in  propofit.i 
hCti  (pedee&  vennseft ,  qu&d  in  ca  crintuu, 
qua:uxoriobjcC'lafucriiiK,  .■tnxillini.i  I  in.  ln 
t  huiufmodi  cnim  criminibus  attedus  punitur, 
etiamiinoniltefredtus  lecutus ,  neciurilcripto 
hac in  realiquid derog^tuin ,  iecundum  eu  qus 
notatFcIin.  in^c.i.fcdiiiim.p.  vt>(ic.  Iitnitate- 
cmndi,  det^tc.delff  .  tibi  Iv.inc  rcntiMtiam  ccm- 
munitercllcrcccptainaii,  atqucidcm  teftatuC 
BoSriiisdeiedido&  nuf.  fnimff^i:  mtm.4»^ 
Ign.  ML, £ ,/.  f  •fciftnu^ ,  mmmt.  4*'f  *i  SC 
Sji*m. 

ScA  iirLui-iT; li.cc i!.lfc h.il.cint,  tamenicoii- 
tra  hicperpendendum  cihhodie  t  geneiali  con-  " 
fiietndine  e&  devcnmm  ede ,  ut  pona  tatio- 
nislocum  non  hubcat  ,  ut  tcftatur  DiJ.tc.  Co- 
v.irr./<i  variur.  rtjtlni.iib.i.ciip  f.nnm.i.tyEgid. 
BcjS.iHiritcku.  ctufnrwm  crimmMt.  tit.deatcmfin 
tieme ,  mmm.17.  lit.  defrmvmricmt.  mmJ.  Simanc, 
defaeretidse4;^.^<.mM*.jr^  Sattcet.ni./.ir«rfW/^ 
mumm.nufn  j.Cdtsccmfst  C.u  hcra!i.<^ff//./j>. ««. 
S  AXdiUib.p.partrg.jitnt,  cnp.t.^xA.  Clar.  rtceft. 
/iiiteHi.lilt.f.ffiii  qtitil.i2  nHm.iT.vtrfie.rmtitmit* 
tem,cSmmmii.fi.iutm.i.tiia9ddiXtpittmmiiiio* 
niseonfbefadineobiHtncfftrfonemaboliixme^ 
fc.quid  proptcrrigorcm  hnjuffnodipnn^muU 
riabacculationcabUincrcnc,  &;  pauci  repcrircn' 
furqui  curo  capiris  fui  pericoto  vdlent  acctila- 
rionescnminalespK^onere  1  Mqne  itadelufta 
impunita  remaneren&  Er  fini  pienam  taBo' 
nis  hodie  non  clTe  in  u(u  ipia  cxpcricncia  lo- 
quicur ,  &:  prarcr  fupra  adduclos  alii  cciam  plc- 

liqaejurisintcrprctcs.iftirmant,  ucteftatutMe- 
aoA.imtr»8.eUmrhir./md.  ^meii.  et^.it»,  mmme. 

1. emu.  i.  &Za/!tt$  Germani«Juri(coninl. 
cus/B  /.'.  $-  editiona ,  nnr».  •.j.jf.  deedend.  nomn- 
dum  iioc  cllc  addic ,  quud  ca  pana  in  dciue- 
tudinem  abicric.  Sic  &  Vaiquius  M.  1.  iti^, 
eemtreverf  emf,  24.  liccc  omni  jnie  hanc  pe»> 
nxm  fttHtffiiDam  efle  alBnnec .  &  demoti» 
ftret  ,  laraen  fiKCCoriodcibenidiiicmetm  ali. 
iUfe. 

Neque  t  adverGcur  his  Bartoli  anrhoritas,  11 
qiliMi4.il/.$.i.iimpjidierdocct,  inordinariis 
Ciiminibns  poenam  talionis ,  in  extraordtnariis 
vcto  arbitrariam  locitni  li.ibcrc,  nccconfuccu- 
diiic  pcenam  cationis  cllc  abrogatam  ullo  ver- 
boaddic:  QuiaidemBartolusf>L./^/».f.«fcnl> 
memtttmm.i.f.iifmHie.jmd.  laris  peripicuio- 
ftendir,  leeibmimfendte  ,  qu6d  pana  talio- 
nis  bodieiMii  llt  Itt  ordiittriiseiiamcriiiiiiiitva» 
in  ulu. 

Ncquc  vcro  hxc  ita  accipicnda  /unc ,  qoalt 
COin  fubtata  (ic  pana  calionis ,  nulla  aliarario- 
nc plcdlannir  calumniatorcs  :  Nam  hodic 
Jici  Iihcruni  ctum rcliinjuitur  ,  habirarationc 
circum(l.intiarum  ,  pro  iiioarbitrio  caluroni»- 
toresponire.Arbitrariamtenim&extnordina»  t| 
riamcirequolibet  incriminepaBaamcalnmnie 
ttSiimmxMpA3oSMtrmaAi^Sirmmerimttm.tit. 

t.#.  AlcMad.^dL/t/.  |.  AAnrM*. 

MMf. 
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mM.i/ff.JeedtKJ.Mhen,icXjtm^n6'mb't*U./M' 
ftr  nnUficiu  tit.dtjHrejtir.  n«./9.Damhoud./it^ 
fTMxi  cnm9.e.iitJni^.'Ugnoch.  elt  srk^tr.jmdie. 
ftuff.  fl^f»/it.»4^i8Q^>6>t».  cam  aoibus  o- 

mnibusconcbt^lDiroritasSUrii .  qiiiiiCLC/n<^. 
i  edttitna.  mm.  't4.  ceHccurde  fuptadiCU  confuc- 
tuJ-iic ,  pit  iia  Cilioiusabolicacd,  camcnibi- 
dcmaddu  a  judice  ad  cxtnacduuriam  poEnam 
veturipDfIe,Iiiaal^i|Britffllid  in&mrti^^ 
ditllis  judidi  Pedcmontani  dectdo  clci;aiis  dc 
tcfte,  quide  ordin.icio  &  capitali  «nminc  contr.i 
ciini,  <]ui  cjus  cnniinis  pcracculationcm  crat  in- 
(iipuiaius,  tedimoniuin  fals^&calumoioscdi- 
iCtatiHdnceniin  teftetn  confiliarii  hojas  jndkii 
pcena  calionis  plcdi  nolucrunt ,  t.inK  ii  c\'.r\ 
ordtneni  ciim  punicndum  ctlc  ccnlaci  unc,uc  cc- 
llatur  Cj  c  hcraii./i*  dtetf.i  f.m.j. 

Oetctum  quoniarolurc  ctiamaibicroria  llvc 
extfiofdinam  poena  calumnic  non  aliter  locum 

h.ibct,  qiiam  ll  cjuis  r.il.irnrriv.^  c.^.tu  ,       i  i 
c.ihiinniatorilici  pollii.illud  lnc  iicccli.r.  .:M!il;<i- 
cier.Jum  cli,a!i Dn.  F.  pro calumniatort  h.  'ncii 

EoiSt.  £tquidcmcalumaiofieumcgiilc,iScca> 
imnaatotcm  reveiaeA»  tnde  coliigcndum  vi. 
•4  Jccur,  qu.jdt  calumniari  ctiam  isdicatur.ijii!  il- 
tcritiaiKiulcnccr  iicgociutn  tacclGc.  Siccn.ui 
Psutlu5jC.m</0rr«a*  frntMh.i.tit.dtCAlmmmMe . 
titmi  ait:  Calumnioiiu  c(i ,  qui  fdcta  prudcn&^; 
per  fiaiuleni  alicui  negorin  m  fiiccfitt ,  &  ZaC  utu 

purMttu$dtit jf'.deculiimni.ttaribi4i .n.i  C.;I.i;r,ni- 
«tor,  incjuit,  clh  qut  .Jtcn  ialsij  iicgociam,  i J  ctt 
molclham&cic. 

Jan^^x&conflat,  Dn.  F.  uxon  vaiiadil^un»- 
tioneft  giavi^bnis  injuriis  per  fiandcm  phiri- 
nuim  ncc^otii  i^'inok  ih.r  am.iriro  rxhibiciim  cf- 
lc,.uk\''  iit  ca  rc.-.  iiiiiL  matior.r  nolniilTitii.r  riim- 
..nmii  ii;iK>icin  iS:  .iflki  tior.cm  attuJctit. 
ij     l'orrc»  t  caiuniiiix  cauta  pumuiuui ,  quiin 
fraudemaUcujaslibrttm  vcl  teftiinoniam  aliud- 
VCcniii  coniiinlillc,'.  c!  Icri[i(illc,\'cl  iii  jrJ.inum 
ptotuhllc  dicantut ,  ut  ^'"inircr  JCtus  «n /.  abac- 
<  ifattear,  j. it.'e.jf.  md >'C.l  it.-pii  \- •■  quibus  vcrbis 
JCu  vd  Iblis-videtur  conyma  polie  Dn.  F.  &  ve- 
cam  calamniacdtMii  efle  >  &  calnmnic  caala  p»- 
niri  poirc  Naii!  \n  rraii.k  r.i  uxcn  ii  v.iriatcftino- 
niaconqtulivjc,  ico^;  lui^cc^t  iit  hiij-jlmodino^ 
rooniapcromnis  gc:icri>corincnc.i  LrpiustepCk 

til><fei.Ba^M«»  f «W»''"»  cxtoilcrit.Eadcro  te- 
iUiu<wiiiBro8teiri6<toterritttri 

tnm  Impcriuin diviiig.ivit ,  ipfi Carlarcar  Ma- 
jclijtitr.iiilmiJit.  Quibusacccditqu^d  infrau- 
iJpBuxo!  1  >  j  I  c  .ctauam  Majcftatcm,itcm  au  E- 
)wSMtKi  ali0s.qi  jitnp^iipiiAcipet  icriplbib^in 
hif  fiis  limweMn  rikonflim^  diffianm^ift& 

ccrtasqinftioncsdcpcrfoii.icjusconcipcrcnec 
naninpcrcgniuru  nacionum  AcadcmtastnnA 
nnttcrc,  juris^  ce^nliim  fupcriiypeteiieiion 
^vcritiis.  — V,  •• 
.  'ri:irer&m  lic^  harc  plurimoni  dHiefli  Dh.  F.  h- 
eerc  vidcantur.nr  c.ilumni.uor  dici  pofiit.tamcn 
qu6  mmuspro  caiummatorc  habcri  qucac,£icit, 
<^\6  qu6dtcalutnniatorpropricfit,  qainls6i(elaic- 
{ ;  cpiavitaliqucm,vel  uc  inft^ator  caravit  acacco- 
',  &rctar  ,*TeI  laltera  £iQx  dennnicationis  via  uTus 
cft:hbm  c.il(imiiiari»inqtiirJC.  cl\  k.IG  crimina 
ifif!faiiut:tU.iJ.mdS(Xr wrftit.  vccbaiepc- 


riuntur  etiam  /»  cf  i^uctftsBitiurit,^.  metJnJumj 
ifm.}.  atq,  in  rclcnpto  ItnperatDrum  AicadiidC 
Thcodoru  M  Lfim.  tHL.  vtriy :  ^miffnm  tli*  t  tt,  ^mi 
crtmtem  mttmdit,  C.  de  msttiplt.  (SimL^.tti :  tjm^'- 
fmucrimeH  tHttHdit.(-c.  Cde cafMmmni.  Cnnicn 
tauccminccndcrchic  nihilaliudcft  ,  qiiiinjx:i  17 
vtainaccuiatiouis,auclalccm  dcnunci.itionis  ah- 
qucm  apud  magillntum  fiium  dcfcrrc,&  ciiuii- 
nis  inlimularcntcolligiturrxit^/.  i.imetdit,$tii: 
nili  luborn.inis.ncful.itor  probavcritcnmcquod 
intcndcrc  iiikcpn,lf.ad .SC.Tnrpil/ 1 /i t*  ijmt  in- 
mien,  Cde hu ^mi mccuf.  tar.  r  I  r/ui  tieti  fciiajjtt 
C.  dtfmfmmmnu.  e.  m.  voiu  immmdmmui  ^ext.ttd. 
itmm/im^. 

Fxquoptamiin  f  ■,  1;.-c:  ^''n.  F.  mnltiim  iic;;ci- 
t:uVmolclbx  ha'Jui;lciiii.r  1?:  v.i:ia  tull.;q;d4lia- 
iii.inoneexhibucnt:  taincn  c  xcuncccllariv<nim 

Molel^ilnntisenim  qmsalicutantmodo^^^ 

pcr :  rituicm  v.iriis  niodii  cllr  porrrt  ,  i:t  t.uncn 
;u>K  ioluin  ini;lAaccitl.uionc,  icd  nci^uiucm  dc- 
i:ii:i..i.Uio;ic  .iliqu.ildfiat. 

Ncqivcioobftat.  quodex  PaaUjCpnccjN. 
fenten.  M.i.tit  d*  emtmmimimmnttmjSifAaaiiam 

c:';,o^i:afi  ::ciicr..liccrcahminiofusislit,qui  (irictis 
ptu.ic:ib<.] ,  pcr  tcaudcm  alicui  ncgotium ficcflic. 
Nam  t  liocPjuhdiclum  rA-<^././.$./.^4M/.>'CiS 
Tmfid.  cvua  litwlibus  fupta  allegatis  ad  eos  pes- 
rinet,  qni  crimenapadmagifhammperacai£i- 
tior.ci.i   cl  Jciuincutioncm  inccnr.iiido  ncc;o- 
cunncxliibcnc,  idcoqi&iiiud  quod  indtlbndc 
&  gcncralitcr  etiam  4.0^ ^mtjpamitmera ,  f. 
f4itiM*4.fsr./.prafeitnrexaliis  lcgibiitj^ri|ftini» 
&diftin^Ioqoencibusrcftringi,  &cnmdiftiB> 
dioncaccipidcbet,  juxtaca,quar  habcc  Cr.ivcn. 
ctmf.  iSj.  mm.it.  esquibusidadcu  vcruin  cllcap- 
patet»  uc  t.ljggJyiitiMndiitiniaioncm  proht- 19 
l  ?.tt,  tainepiiKwiceofiMticprohthiudifUiiA^ 
qux  pcraltamlegemfit.Ptvtereaafafindttasali^ 
qii.iiiuic  lcqucrcrur,  lilccuuduin  Paiilidicluni 
iUtuct  ciur,  omncs  coscalitmiuacorcs,  &  conlc- 
qucnrcralunmicpfienaplcdcndos  clir,o,ui  pcr 
mmifm  ae^tiamaliciii  laccirunt.  Voluot  tauri* 
c^mjniaiiamterprentioncin  qnorumlibeiTeV' 
|i^nil9»vellcgif1atoris ,  vclaltcnus  accipi  dcbc- 
S^neleqiiaqucx  iis  aliquod  ablurduin,  L  /cirt «- 
fmmJtimmilfJe  tximfjmmr.lMfrmdeiiim^.idt  ■ 
tmiimir.0.htmir.I^tUieAimfitMfii^49m.fm' , 
rmhtmi  ptrhrmm,  mm.j.  wrfie.  (jliemd^Jmri' 
mm.Oihviam  C/tchrran.  m dtcifi^g. dMiium  Mmmc 
miimd,  Undc&Zalii  vctba  dc  calumniacoriiNis 
fqprii  a|ji|iftn  toiac  intclligcnda  iunt,aim  ftm- 
ierrim  cpinBiipiiter  rcUquijuris  interpretes  ita 
generaliierfadiinniamrcm  noo  dcfoibaat ,  fini 

ticC:Tipt'wac»hUnans^ffpMt»^^ 

utikjicjnt. 

rromdc  uc  Dn.  F.  flwywHiw  rrft^difawri 
HeccUc  citpffyBlrfMmm  fiat  Sc  doccacur ,  ita  pcr 
fnnideffl  inoleilwnftu  difTamadoncuxori  cum 
cxhibuillc,utid  pcr  viam  acculationis  vci  laltcra 
dcnwnciarionis  taCbumlicciinit  vcl  foIafallade%«i 
nunciacio  iiitlici.ir ,  utquis  calumniator  fiat,  '|| 
calumnia  puniri  poilir,  dct.  extrm  dtemtmmm^Jin 
idc  E^lolla  tcnet,  &  poft  cam  3iiosq;Dd.  Martaa, 
Sociii.id  juriconf<:ntaiu..i.n  aoctcicfiitatiacoo- 
cnuiisdcmoaftrat.  Atqut  C|uiiimijiiiU|cpcMi^ 

hm 
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litx  r»<3i  (pccici  circumftaii;t,r ,  iit  dici  inci  qut- 
dcm  lententia  non  fidli  po  iric,  DiuF.  vd  accuIL- 

.  «onbvfetckniinciarionis  \u vlxxm  cfle. 

Hn'Cr"i  Jc  ^CLuratuiiicmimiseft  dubium.cum 
nc  quide  iuppicx  aliquis  libcUus  ab  co  I  tnperato- 
n,  m  roagimatai.  pio  cftatioiie  &  cdminali  pro- 
cclTii  contM  «xorcm  obrincndo  fit  cxhibitiis.nc- 
dum  cam  apud  lmpcr.itoicm  criininis  aiicujus 

ai  Rcam  por  iolcnncmlibclhim  fccir,quoi.it""'i<-n 
occiiiaiionis  cfiptopnnmMM»nim.ffidtMfmfi 
Quinim&  twquidem  pcrtettiam  peribnam  vd 
iimigando ,  \  i  F  r.i r  1  :i ^ n,  vel  initraendo cuM- 
vitjUt  cjulmodi  alujuKi  tactum  lit. 

Dcimnciationis  quoq;  vi.iciimcdtrauxorein 

ij  iioneUeit(umindeUqtteiiQudddcnudaiiotitt> 
ilalaliad  fit;qiiam  criminisauctt}us  apud  judicem 
h^timc  i-icii  dfl.itio  .id  pa-riitcriani  pcr.it^endi, 
imaliaiTi  icgitim.im  pocnam  impoiicndS ,  vci  ct- 
iim  ad  utruq;  ,c.2.(S  f.(S  efmftrhu.dt  dnmncUt. 
mtm»m  lhftttt^M^fnmm;*od.tu.n.i.(S  Dmm»- 
t»md.impraximmmi^.4M.).Si:T\^4]iq\nAemDn. 
F.adaliquot  principc^  Impcni.i^:  ad  tp(amCzla- 
reamMaieibcem,&  coniiclltoncs  la-minarii  car- 
cerilnis  6as  naodfHnanim  ttanlinificSed  nec  ut 
pomitennu^aiore  agcrcnir,nec  ucaliqaaiegiU 
lfaMip<Bnaa(licereTur,pctiir:Quiiiimoita1iiem 
.iflaSKripnt,  ur  fc  oftf  di-nt  dnliir.ire,quid  iti  tam 
^vi  nmotto  iibi  tacicndum  cllct  >  idcoq;  lc  pc- 
lere  ut  lanum  {ibi  dari  polIetcoRfiliun. 

Poix6  ne  quidcm  denundatotem  emn  (aiflc> 
vel  illud  folum  argumcntb  eft,mi6d  pofticriptas 
ircadC.Tfarcm  Iircr.is&fonfcllioncsfccminanl 
ijipradi&arum  ad  cum  trilmiilas,  uxot  txi.dijfM. 
■Mri.C.4/r«iijM.4rM«M«mi/'adver(u$eumcgcric, 
cujus  judiciiidpropriii  elleconftat,  utpcriddif- 
iamator  aliquis  vcfad  agendu,ac  corS  magiftr.ita 
Idquodobjicit  lcgiiimc  propor.ci-.Ju  copcll.mir, 
vcl  nifi id  faciar.ptrpctUL)  lilcre  jubcatur,  tdcoq; 
prtf  cul  dubto  ab  uxorc  cx  l.dtffamari  nd  ftnlfct  in 
aula  C.Tfarca  a(flu  m ,  (i  Dn,  F.  vel  acculationis  vet 
dcnunciarionis  via  conrracam  uri  carpiflVt. 

Nequidintcrmi  dica,quud  m  tot,-i  tr.Tctatione 
ilicivitatc  N.contraDn,F.  habiuuxoris  noinine 
ue  verbo  q  u  i  dcm  ullo  Domtno  F.obj  cftii  fiicrit, 
qoodvclaccufjndo,  vcl  lcgirimc  dcuunciindo 
luorc  Rcam  alicuiuscriminis  apud  Cirlarcm  fc- 
ccric :  Scd  illud  oHcnlum  futr,  cam  uraliis  variis 
rariombas^fic  Sc  per  iiteras  faliam  nartariou^cri» 
itilinumabea&aliisqaibaGlam  perloniieAiyP 
ibrum  contiiicntcs.LV  tunt  j  Dn.F.  tiim  .iS  fiiijiis 
ftibditisad  CarCiremdat.is,  ncciion  pcrttiJilmil- 
(ioncm  cofcllionum  k  fccminis  cxtortaniiognb» 
^Xiffime  &  acrociilim^  cflc  diftiuiutanu, 
*  )itq{hccqaidem  laciahr,acnonvid(bHn,qaa. 
rarionc  dici  pofllt.quod^Dn.F.  uxorcm  .iccuiatc, 
&  per  icgirimam  dciiunciationcm  dcfcric  COB- 

{'terit ,  Sc  confequenter  qtu  larionepcoveibc^ 
iiinttiatoce  baberipofltc 
NamcilamniatoteeamifrllerieccciBotjaidem 
liifficicntcr  convinci  poHe  cxiftimo,  qiioJ  fupra 
intetcaiyaatpontracum  faciunr^ddudii  cftr«/. 
mkMmpi^UBiJififM SC.  rwrp.  ubi  traditur,  ca^ 
lumni;  cauiapaiiii^ados  cllc  etiicos,qai  «|  ftao* 
dc  ^cu)  us  libinm  vel  tcftim'onium  ^iudve  con^ 
qBifivilk.vel/criplincvetinjudicIumprotuIidc 
14  ai£untur.Hx'ctcnim  vciba:  fccundu^cnuinnm 
«irvexioicmtntdleainiMMwadiimpmla^ 


brivd  tcftimonii  in  fraudcm  alicnjus  conquiliti» 
autlixipriiaotinjudiciumdedu^kiUedadaccalar.- 
rioncm  iii  iis,  ut  f.inH)(i$  libcllis  Fils^  cortqiiifiltt 

vl-;  Kriptis,fundatJi'.i  rc  tfrcniv.  cllc  \  idcriir,idq; 
eft  dc  mcntc  gloH.T  tbidtm  in  vtrb-  ci/nmnif,  ubi 
tenet  dida  verha  no  pcrtinerc  ad  titulu ,  lub  quo 
polita  fuut,nifi  dcacculationecriminis  fiuno((xli- 
bcUo  fa^fb  intelliganrur ,  &  in  cfTcdhi  idem  Bart. 
eodcloco  rcnttt.Ncq;7vci  o  q-.nfiiu.iir.  iriTi-iprc- 
tura  (quos  quidc  milu  licuitvidcrcjifta  vcrbaica 
fimpticitcraccipic,quan  in  poblico  criminc  calu» . 
niiiiaf  is  IiTilV  i!ccafumnia puniri  po(Iit,quit.in- 
tiun  libcllum  vcl  tcltimonium  conquificttt,  aiu 
c6(<:rip(crir,nuIlaacculationcautdenunciatione 
acccdentccum  cali  cafiiconftet|iniariatam,non 
aniemdecalnmniaaliqoemtenieri,  LLnCtm»» 

tiji,yfi^Hulibmm,(i  i^ttBdfenatUi.jf.deinjiir. 

Scdutcunq;  ha;comnialciuhabcant,potcft 
tamen  alia  via  contta  Dn.F.Iocum  habere,ita  (ci- 
licer.ut  racionc  injuri^iUatc  cpntn  eum^tnn 
quanquam  uxor  no  poteftetiamobanoce  injn» 
rtam  (tbi  illar.i  i'ut  Ii,tc  cfljinjun.in'!  udionc  con- 
tra  maricum  expcriri.quod  ci  zCt\o  infjmcc,&  »- 
diotpoenalil»Yclaliaqux  in(amiainogat»intet>* 
conittgcsl(>cumnonhabcat,/.^.Cmnraa4iiiMl'Z  - 
iimmmtw^Olfi.CMfHrt.l.ftnfM€inmnmMefiU». 
/j*/-*i//rErubcrcit  cnim  lcxiuatroccmadioncm 
dare  contra  pcrfonam  adc6  coiijuncka>  uc  inquic 

Juftin.  in  i././.  $ .  A.  U  ndc  &  iB  Canmlmperiait 
aUquaiulodeciiiunefivuxocaibcontnimaritiioli 
injutiamqaStnmvisatrocem  (ibi  illatia^onem 
injurianim  non  polVc  iiitcnt;rc.Potcrit  T  tanicn 
uxocatrocerainjuriam  palla,  oroillauijuriarum 
adioaeinfiiAttma&ionemconcia  macicamin- 
tentarc.nt  (ic  &:  oxoriconfiilatiir,  &tnaririGuns 
illaria  fcrvcrur:  Ita  tcnetJoan.And^SpecuL/nr. 
dttnjmniittidruhr  ^c  \\cx,in  l.divtrtie,  §./ivir,n. 
}.jf/timt.m*tr.  quamtautcmpccna  patiatur raari-  aS 
tus  mtorrindignc  tra^nib  c6ftituium  eft  ar  Nr.. 
Vt/.mt  l^ffmt  mMrt  vtl nvt4,f  ^mtm  vtro,  vtrffi.vu 
dclicer,  qu&d  ex  fua  fubfticia  tancu  darc  cogarur, 
quatum  hicit  ccttu  pars  donationis  antc  nupriax, 
dequare  tt»£twtctAD6Jm  L«w/imfit,C.d«rMitL 
-t'  Porrj^c6traDn.F.nomiiieinjurizuxoriiuaBe 
ip(is  co:iri;v'iiincis  nmiirum  fratri,aliisq;  ni^tre 
licet:  n.uu  T  injurMuni  illata  tc(picitomncs  qui  19 
ftintdecjus  famiha.mt  cognationc,  LltxCemt- 
bmigStktB0rtff.dtitti>mr.Cnnnt.f^«U»$kf9mJU  . 
di^m  im  «tmf  41.  vntrmMirdnmimmt  .  "Smrt. 
An^. ac Stiicet  in l Hntc.C.di rafl.vir^in.MtntA, 
dtnri>it.jHdic.tjMtjLcafit  i*2jnfr.etnt.j.Hifp»H4 
Mtm^imeomf.4t,viftm(cmfmti»nt,Hm.}.  (i4.( mki 
idtmtditifii^imntmttJtSlmuTirmf.tUftmitk' 
gmmrtfieitttlt^rtMM. 

Vetum  hxca^o  civiliter  non  potcll  inllinii: 
namtciviliterquidem  agcrc  injunarum  quispo-  }• 
teft  Aoaomi  ne,vel  eriam  ratione  patricvet  do- 
timM^po%c^m,BtrtjimdIJtitCtrmtlit.f.dtitu 
jmr.^mimrtfrrt  tc fiamilllirCnivttime»nf.i  ip.qmtu 
riinraii  iteii/ii.n  /.  fcdtiranon  p o iTii n t  .igcrc  c6-  Jt 
jundi&:  conlanguineiqus,  qut  mjuriaartctiiu 
cf^lfcdtantum  cnmiiulitcr,  &p«nafi(coappIi- 
amttttaiMt  tUJtx  r«r*f/M«  etL{.f»fi  mtd.  vaf 
ntm  «MiwnlWiwjfcFi  OMn1tMtd.etmf119.fii» 
ritmrtn  nciilis,n.}.  jlufrrr.  in  decif.  Tmm/tffU^f» 
^hfiMfjmfitmNm4t./mfiitJttnjiiriit,  i 

4lltaiiienp«lulfll}ariarum,quando  crimiu».  jt 

G  iitec 
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litcr  c.iru  nominc agif ur ,  cxtraordinari a  &:  arbi 

hxc  ptrnaculi Jctaris circiiiuftanriis  & qualitaci- 
biu  cxafpcrari.uc  nocanc  •jJioiVa.  &  Ang. »»  d.yfii» 
y«i»»»»4,  Abb.rclin.&  Dcco  f  tx  UieruJectnlitt. 
<\\XM  icalias  plurcs  autoritatcsad<iucit&  Tcqui- 
tur  Ludolph.Scluad.mtcr  coiilia  variM.  Univcr- 
(iut.&  Dortorum  Gcnnanii/»»»»./.  ctHf.^a.n.it, 

CuNSlLIUM  XVII. 

HERMANNl    VULTEJI  JC 

rcriptuin  nominc  F.icultatisjuridicx  in 
Acidcmu  Marpurgcnd. 

I  Otim  non  trMcSnmiiMm  patntiu  cmmfltbtju. 
j      Ltbtrl  tx  iHtfld/iiiu  frtirtAti  Ifgitimifnni, 

fimAttrnon/ii  indi^HA  mntrimanit. 
j     (linenef  ntn  dedignaniMrfeifiiiUgu. 
.f.     £.v  ziili perft»4  natifecMndiim  fjnt;dTt per fMb- 

feifMeni  mMrimonmm  non  le^itimaHiitr, 
S   Ijmobilu  famina  rrfpttiM  manti  nobiiu  e/i  vifi>. 
t    Omtjfiae/Ht  tjMcdtd  neLei'i.irium  ,  litjJieUumj 

redditid  ijMtdgtjtnm  eiL 
7    t^ainmonia  iUndejiin.t  funt  prohiiiit». 
f    ffontra  Ir^ti  fadMm  nnHum  cj}. 
f    Clerica  "mnti  imomum  centruherejitre  Can»' 

nict  interdtilMm  ^/t. 
to    Qmi  conira  fucitnta  officiit  fMi^fMnt  indigni. 

II  tJ^titirimottiMmcMm  ducilU,  fi  mMumittO' 

tMr,  fii(>fisfit,($  ex  eo  nAiifMm  iegttimi. 
1 1    t^nciUn  i$  libertt ptrfond  funt  viia. 
/j    In  matrimomittibmiiu  CjnontCMm  fefMimur. 
14  '/nre  Canonico  uobili  virodmereitcti  uxortm 

vilem^-. 

ij    OM.iiesfiint  nMfiitytJla  fnm  hbtriindt  ndti. 

16  T^CtretrtXMXOrdMCtpottd. 

17  £.tiamexvilijfimit  anttmatrimoniMmnatife- 

cundMm  vinorem  ItgitimantMrptr  matri' 

mtniMm  fMbft^Mtnt. 
it    ^tneraii  cotjMttMdine  rtctptt  fmnt  MMptu »». 

trrnobiitm  (S  ignobiltrn.,. 
,f    Qtii^f^.tn-ailibmjMu  ctnfttmrftfonformart 

]Mrt  lOmmMni. 
jo  (rtdrndHmeiiijvntf}iMi. 
it    In  miliorrm panem  efi prefMmendMm. 
tt   iHdMbioiibtrtcenftniMreJfeUgittmi.  (miu. 
2f  Enam  exadMlitra  natMf  prtfMmitmr  tfft  Ugiti- 
*4  O^Uif'"  p*"i'     mairu  nou  prtjifdtfat  Itgi- 

itmir/tn/itirorMm. 
»  f    Std pro  liguimitate  vaidt prtdtft. 
t4   Naminmone  libtn  efficimmtmr  Ugiiimi. 
37    Ijtmin.tiianii  vis  maxima. 
t/    Ltgt  C<inmttiafitrmijfa  fmntj  connmbiapatri' 

■  ciUcMmpltbeiu. 
39  Indifiinaeproiamindi/linSifmniaceipitnda. 
jt  InJirMmfn^adataUa  nom  fMHt  defmbflanttama' 

trimonii. 

j  I  Idroij^  inneMtrofor»  altedHimr  iu fmccejjieutbui. 
Jl  i^C-tlrimoHiam  ptr  verba  de  prtftntitametfl 

tUndifiine  contra£}ii,t/i  matrimoniMm,ntt 

difftlvtpeltii. 
^itramtHti  vujmrt  Ciuenico  im  immtnfmm  tji 

smcia. 

f4  JuramtntmmaiiMiaddit rebmr, (S  dt invalidt 
facit  vaitdnm. 


l 


j j  (faMfa prthtbiiitnu  ctJfaMe.ipfii  etia  cejfaiprt» 
iitbttit. 

j6   Thori ftparatit pne  anime  difjilvtnd*  mstri- 

mentmm.ti  ntn  prtjmdicat.. 
37  Faii^mcmifjfmmm,ntuaUinectredtbet. 
jt    T^biliiaifelatfiUgiiimoriim.  (dine. 
jf   In  nonmiiu  terru  ttiam  illegitiminiexcefmetU' 

40  NebililM  felida  non  nifi abHire.j^parentttli. 

41  QMalutiicaMfa,mii}t{ieJftUMi. 

41  LiieritximJ}u nMpiiu patru,ntH  matrufami- 

liamftjMMntmr. 
4  f  Nebilitai  eR  dignitat. 
44  DignitaiexiMreciviiiefi. 
4J  Natmra  matrem,;iu patrtm  dtmtnflrat: 
4«  T^ebila naJcMnimrexpairi  uebili.iametfi m** 

terjittgnobitu.  _  (ncbili. 

4 7  Igntbil» jiint  natt  ex paire ignebiU .taeiji matrt 
4t   Famin*  tgnobilis  umfta  vire  uebiU  redditmr 

mebitu. 

4f  EtvidMafaHamanetnebilii. 

fo    Qua  emnta  (enfirmiiiurgrnerali  cefMttmdime. 

jl     OmnibmifMnbiuprtfcribi  pittli. 

ft  Tatia fMHi jUjfUa ,  ^malia ptrmntmutiirtffii 

pndiciitu.  (fMtmi. 
jj  (enceJfoanttcedete.conceditMrMti^^eliamceJe- 
f4  Etiam perjMbffijMtni  matrtmtniMm  Ugalifm^ 

ctdMHt  partiilibif  )Mil. 
jr    I.ibtrt  efiM  in jeHdatibmi prfftrmutmr. 
ji    (fafuf  ftudalu  jMrtftMdaU  nen  dtcifm  rem*ut» 

fnb  dtj}ofitientjMru  cemmmnu. 
f7  Famiuaiuftmdu neufmcctdmut. 
ft  Filii  naiMraics ,  adoptivi.legitimati,  nen^fmecf 

dmut  tn  fendu. 
jf  yirgMmtHti  a  ccnlrdrie fenfm  in/mrr  tfi  validi. 

60  An  iSifMimedi td licmm  habeat lUjmreftMdaU. 

6 1  (errtUio fMrimm  tfi  vitanda 

6t  LtgaimatiptrfMbJe^Meni  matrimtmMm fMUt- 

dMMtluftMdlf. 

6}  Fiduftrvandatfl. 

64  Acctpiatienepremjfienujmi  ijMtritmracftpfati. 

6  f  (oniraaHi  mt  fii animH  cStraljedifMbcfentceJJt 
Siipmlatiefieri peitiifnb  condmene.  (efl. 
(endiiientm  implen  eportrt.Mt  (jModfub  cindi- 

tiBnepromifJumtil.eJJidMmfertiatMr. 
Et  ifMidem  ad  Mngnem. 
69  Ad  fMjiintndum  afimm  cenditienaUm  cindi- 
iientm  pnnfican  ntcefft  tff. 
(ontraOui  cMjnfj^  tnitiMm  jpfHandMm  tfi. 
IncoutraUibiu  innominatu paniiere  Ucetmwi, 

atitretnvito. 
Obligationes  ptrfenai  etutrahentimm  utu  igrt- 
dimntMr. 

tAtttntfatlipromiffietfiiumtilie.  (fttmr, 
74  StipMlatw  tn  dMbiofibi.niaLiftipMtatMi  efftct. 

7  j    DefcMdu  nenpeteG  difpennu  ttJhtmtMi. 
yfc  nt  adpiai  tjMidtm  camjai. 
Vt  ne  tjttmaiie  ijMidem  ettam  ttgati  dtbtatmr. 
FtMdaftmpticiter  ^  mtrt htrtditarim  ctnftm- 

tmr  ptr  emnia jmra  aUidiatimiTLj. 

Spccicsfafti. 
@  i(i  im  5»5rf?fntbunib  Tt.  f iti  fiintf* 
mce  (^f|Vf?lcc^f  rcm<2lt><l/  Drro  ron 
S^.  <ju(:t>f([fniimfflfuuT07.t>«m  /jj. 
wx  rnkjtffbrhcfjvifrrug  t)nnl)ntff*r  ^^jftmt/ 
fif  I?  in  6fn  t^fptilicfjcn  ^UvX>  iwUwi  rniil> 

l>(a(i2< 


66 

67 

6S 


79 
71 

7f 


76 
7t 
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laiti^f ^tiiii^i  cb  i^a     piii^rjoi  Dif li^icn  |ciiic  ^iuf(a$<     m  {cimi  XoM  tiicH  lltlll*! 

gcb Jltnt  irirDt,  u  icii^ol  Mc  ^ciiic  mftfl»t^i(5  ebf r gcmDm/ fonDfnt  kfldttty^fid^/|b vfht^ 

6ff  '.i?(t!afrt!i  vntV(Kiiki'pnffffiLM;v'fm^i5ni)t  vii  CjfFcr^arumblKfrai^ttrorbfii/  fcarmtff  vfr* 

iiigftlwii,' aut<}  III  Dtr  (wnctri jlc  ^ tatt  ^c\]cU  hatitt l  Dar&urc^  Danii  bcr)  vidm  f ^rlicbfnDcit 

■l^ii|g|||fi»P»»tfOaoonict fkit  Ovffil*at$  ItimilmnMlvnbMbm  l  t)Kfc(£|rMw 

^ahm I tic ?\di{\icn nnc iit  if Dfti frci^ 3c(a|Tcii/  mafTfn  futt&t vn^ (initbar gfiitttfljti'  ta\^ miu 

M«D^0(mQ?i!nifffarPf»»r^frj^t«8lVM'B»*  tiidl»cfe<nCtr-OJ{fr6awnjufaAffictru};t.<i« 

f|&$bnfcn'ioii «^c^altcn tvirbt/dnCaaoni-  fflabcrmitl^ntcl^to^ne/  &$&KpfH9e^!M(«# 

^^oDcr ^tiuuikrj wortL iDiffcr Canom-  ycrfpn cii(ur?f ^J^r t*<9  ^citi XHvMmn  nit 

•  %  ^  m  foid^c  tvcB» iiDf tt  fc utcm  gcivo^nf t/ vii  fol c^ci»  auf,  bmm  orfa^cn/Da^ 
4NHHi(^fn®UnMt»i»svtH(n ja^u^f^itut  ftti^m  ^abefc^nHtctftt/vnnDfiNtixrtu^tx^ 
ttncrTBfitHn^crfcn  t^fnti.KP  "otdWoelcfic^/  J\nipt^afbrcc(jfii  ^^(f-cn  Dic  iufjft^wrcit^ 
tod^  o^n  brpfctn  nl  m  ijcn  (^cpdcrfctf 0  ifrcui)^  Dc rn ;  vnnD  att  ctncn  otiDcm  'Ort  ftdb^bcgctoi 
fcl^f)ft/oecr fonficwinDitcrifUt/iwrtrattvt/vil  miijTfn.  (i&^ata^cr gfct'cl>n>olDrrCAttoni* 
nac^folc(>rbcfcl^f^(tinr5O(rfran»un0t>dt)ir  ciisfic/trifftnfmQf^^fmailgcburt/ftifolt^ettl 

•  fclbcnc^(icljci\i!iPfr.tf?«i<ift.CHIi^|^icmiii^iC'  gnftanWreoltfn&rfDdffjwDfr^aftcn/tstlDa* 
ffU>t3fVi^fciii9fidttjliicn;!lir^8fi}aiti,y^lficfc*  mitj§rj(mcl)t(smangf(nm(5f^t(/tc9??.)^(r 
loolir^i^Pkl^^n  ol;!  unff f)(^bt/tr(g((d  (q^r (^^((f iMtc^fii  !£cc^t(r/ bi^ folangfle 
fic^» «I/D5 v»or iMtiirf chr 2(<.:^ab.'fn Dif fc bcp^c  ^u ff^rcr riMi,.3cn(''VfunWj<ft wJi«|||)ib/«|||# 
9^frfbnfn?Z»onJp.Canonicus.©ufanc)m  mfnnidcljtc/gctt^an. 
Mg(f{a((v(r(ran4«  JPHnif^fhM»  /  wln(&on  ntmnwl  6fr  X^ui^m  Mtfhi  f(jn(H 
inifg(fdf>r(ic(Sfr^cibt'f\f;tr.uf?fitfiftint3ffucfjt  ^fic(?dDniCrtMl6aiir:tnicf(ic^»frnan(/aucl^ 
tPorI>i;v^wc)lfi(fi(^b(forgtc/(oWurix(^oa  nt(o|it'cutlicbDff]'fnc)c|IaiiDiggftp(f(iiJoifl(r 
ihQttbnA^^itieKiiitffk ii«d|fUiiciit^CDffl(n  t>od^o^g(f(^!licl^ vorvtcroD(rfiMfw^<M 
g(Jt(((n/vn&x>on titffcnj^vimmfrtl^alatfori  tfjtigffalr^n/nac^Drm^ran^o^fjtt^orf^t^ 
fe(ni:;^(mnac^/  DarmuDKOon  jbnfnlaiid  nc  Przbcnc^amadmanum  Hpifcopi rcfM 
titMran^an<rfn(iNlfttMlI)o^e^(/Da  fi(  gntrt  /  aii(^  t>o  n  fci  n(m  @(i!»fHt(^(n  €5fanW 
)c  XoDti'  rirf.if^rfn  trur&nt  /  inciaitv^dc^jat  afcgffTanDfn  / rn^  phtc  fcfjctr  rcr  ^irccn c^i:(ii 

•  f unDt  i^f t^ait  ircrDf ,  aur^  Dtfron  jhrcr  bcijDcr  c^nt ©Jrfnnfrn  offoulicl^  bciJiiDtrnD gc flan< 
-ictkn (rjf ugtf jtinDfr j^jcr ate Dfrviltfni gf >  6(n/ tafi Dtc^P^rfon/ttKlcfjc cr fo(ang(i(if bc^ 
m^lw^  irae  m  Jvrc^iiK«g(bilr((;fi(^  r r<  flr ^  gr ^abt  ^fttf  /  ffinr  e^did^  ^aufffrato 
^fipf  mdf^fot.^cbiibfnfif  nt,cX^f.tr.'(Hr:n  n^rrf  /  ^affeauffjDJbcr»  ntttftrfiiDcn  (affrn/ 
3lu)5fjjurgif;^fr  *^onff|V«oti  ^11  ficl^  ciforDfru  fouDfrn  vbcr  (tflicb  iluxljf n  Darnar^  /  ote  cr 
|jff(n/Df mfdbf n  i^rfnv^ t)f f!anD bcffnnff/ond  it$  Jfjartn ^7af??tma( ron  fnnr ni  'pfarj^tn 
Durcl?  Q'^cttc}  1\?ort  riti>  ^ctroHitiifbc  ^^^i^fnf ^  (mpfuni)? tro((f n.;cticn  Dc/fc(f>i^fn  fltij t>fr(au« 
Difiion^iibrfrtifffi^cronj^intcgcri,  irf(c()Ci^  tai  laff<n  /  ^(rnac^fr  glfic^efale  m  bfpfatt 
auf^Dfr  pfar;^.*  itit aUain  brg^rftr  tr.t^cn  impcr  9lut«fr(unDfn  /  rnnt>  fonftoi 
,afthanifonDf:naucf>aufffcr ^crDcti  llcifTiacij  jn^fpo-fftnfr  Sirttfr/  au^triiffltf^i  6ffanb(/ 
C:r)u(^(ntNtDQbt(|attat/ ^u inchrcr Dvaafira;  n>i((r Dannau(I^D((7tti(d(nan?lg(fd^n(lxti. 
(tontmft^S^fflyMMlM^  ^Bkrtao^vfdtandMrCanonicnnMe 
affoIv5('>  ^.t£«  ?7.tc^tma(  Dcft-Ofnn^frfpfht/  vonfciiicr.f\ttir:frjtrciifr.*ctjgff5tinDfr/filr 
tvclc^f fic auci>  ftnpfang(/piiDarau|^farncr0  fdncvf beiabdd^c jimDa  trartirt  rtiD «^r ^oUc/ 
tDor^ott  &)cUcb  ;u  ((tottwt» i&fwwitf mft  tfUd^f(me6^^vff2ri5(^t(rdcnaiit,|'i(«pft 
f.inM.v:l\"!if.-  ZiiUMviDcr  irit  cm.ii;Dcr  vrr-  fanc.^tin^crchrfu-f^.niffaiogcn/rrifonflcinif 
i'),<roc!jcnrnD9U3ffa^:jiric|'i(Datiauci?lH-ror  )to(nomi>i)it!^3cn  '  trifduvDatfar  mitfcmcn 
cinuDcr  fo!c()f evofpror^fn  ru  iut^r fat^f  ttc.  altalwilijiUjUv^cficn  pfI(g(t/vnD  fo(r^(e  aU<s 

iD.if":  fclcfjfft  o'.fr;tHtcr  iitaifoi  fif^  rrr;  «I^W6infftn(£itbgft^n/ttri((rDatit)ortt(# 

latiffcn viiD cr^anijfn/  Ktt  bfnirtfr'pfar:^fr!  nig^JIJof^iotSroDfevtTfa^rfn  /  »nnD(^»li^( 

Dtit  fcinfr(i)»fnoi/>anDif'.f>nfft;n?flcf>frW  auf;  Dcrfdbcn  (^^cgfjnijfc ^mDn-naf^fit^ 

!Z ^uirifiarmf  .flinJcnt  tiuff Jftr 2(nfiicfjf n  vor  im  Ubm  I  bcntim  dnnuauffgaicl&tcn  /  ttw 

eilff'?'^'}^^"'"»)^"!'^!!-'  "''^'^^t»^ll^''"t^ff""^^^  njolnoc^jiur^dfmc^fpiiMifirtmoOarcrtJ^ 

^Dcritaudjium  ofificrMialrcpcrirt  vn cvM-i-  nctcn£(f1am(nf/v(ria|Tfn. 

itOMibfctiMiidino^          3  '  1;  nt  ^un  ifl  ntctitae  an  Don  /  Da^  itmtttB 

g(g(ntt»(rtiafc!t  nncf^Dar-u  rfviinnncu  N»-  ii^uiri^fr^nnaffjgffafffncri^c^nonfr/  7?. 

tar ii,«nD  fuiifj*  ^(aubn  irDijif r  ^mh jjc n;  Dir fcs  »on  J;).^mKHtimd  (t  jic^  ailcrUp  '^dtanmf 

(illesalfba-gandiffi^nBt^d^licQbff^tt^at/tt^i^  9ai/fo)|mvnni>fMieii9efil^ftaiiti«nte# 

3n6tWit  vbor  (rtrc!ni;-ni  adii  aiifr.vcncfjfcit  x5uifi|fr2n3(gnatfnvfrmtii(ic^  ivfithhn^f 

.  ^iiifemcotofiiifi^^u  p^i^i  fiwh.i»i(i  dkMU vdrfcbenimi^/ iu vaj^iitunB ixrojdbat 

0  »  fl^ 
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ftd^$rdftiMr2(^natttiarBoHrn/fbfi(nnfkim  i)iffw<iiibe<ngr<ut»tf<:^fftflfrw^8f(><>ft»fc 

vr\t>^no\idt\iSvm^an  '^  tJ?e(^(lfn/  ot)crn\it;  ficIMr:fjUMiJcI>vv  i'^cn» 
5?ijmcn/m  maffcn  bic  j^:  >l?4itttr/»fllxie  l>K|5rr     fo«(?cn  in  iiXcc^ttn  aUtmJjai* 

fc^lccljtDcroo5i:).fctftDaficrDgcfc:<Hid^t/aud&  l^cnbcpJgtfcpnmiJcfetfnf 
fic  Dic  Am&cr  fcftfr  fa}l  ui  Dic$c^wid{iiKin«     gumfiinffttn/l»»  efftkmcltc^m^cr  m  Wc> 

1 10  3<i^/o^n  ctnigc  (Eontrc»l>iction  ycttl^cdi  fcn  fWrfcn  bcfugt  /  onnfc  j^i  ^ntcnt  nn&cr  if^ 

tcr^ /obcr  iPiT^n^cruna  tcr  2(gtiatf /offcntlic^  rcr  3(gnatcn  trillcn  mit  OJcdjt  cr^ltcn  wxxn 

gcbraud^^bni/alfofcrmcrejugcfcraud^  e>cn/obDannNc6urct>3?.T>on^.  bcfcbc^cnc 

itidft  ^inDcm  /  fon&cni  fic  Nibcp  /  wic  c^  p^nc  'PrpimfTion/  6af;  cr  an  Dcn  icf>cn  ttnl»  (ntaill* 

to»  6i'Uicl^  tpcrc/tlcibcn  Utiycn  ivurDcn/ab  mt  gutcrn  aiitf t)cn  bcmcl^tcn  «^aU  mcijte  bc^tc 

KcrvrNMswNtaiic^ OTi&@((imd^crtt  «u^bcn  /  fonMti  t>icfdUgc  nnai^ wtMt fOj» 

af>}u(?cf>cn/t>nt> mit \>tm  (cnigcti/  fo  fcin ^au  rcn  laffcn/^m  fonl>crlic^/  o^cr  fctncn  ©cfc^wi» 

tcri^mim!Xc(lamcnt  n>ilrt>cdcd(bcnt>iii>cr«  ficnifamptli(^nad^tbnti5fc9n/vnnl>al([oab 

inac^t^abcn/jufricOcnfcpn/aucf^aQ^anlWll  omnt  fncceinone  bonorom  feudaUam 

9L?attcflicfuti  irtKcn  ifnicn  ^cii ,?l»pi.«cii  ^tt  tc^  aufSfc^licfTm UvX>\t f 
ti>cifni:.£)a  ficabcr  ful^  ^xrm  fpcr^cn  nn^Ucn/      ^uin  fcc^flcn/  tm;$aU  Dcr  CanoDicus  ^ct 

i0drbeman)^n??.vcnJP).  nic^ct^crdcncfcn/  4c^fli<)iltcr  ^(Nn  «fwoa  fti  ftkm  Imtm 

tinf>  jctiigc^icriimju  t^unvjtlan  DicfjarDt  Q^'3illcii  ^ifponirt  /  rn& wcllcidjt bicfdStgc  fri* 

ncmcii / tt>a0 t^m^u bcfcl^ii^und fcincr i^tbm  nat e^labi}(^.$in»aruatfiodcti/  t>nt>auff 

vmtti ^fot  icumuf6  t>on  &cttt» vmtb^tf  Mc  ^(gnattntMniMnM^  /  ot>  fof c^c»  Mn« 

«^totd  twgcn  gcbiUtn  triirt>c.  Dig/  »it  D  tit  ^iti&cr  ju  ^alf  cn  fdjultng/  oI>ct  ofr 

JiDicfc^  frtcl)ltcboil>cn  rbictcne  akr  o^n*  fic  co  falvis  rcliquis  tcftamenu  claurulis 

gcac^t,fcpnt>ic^Xjnatcnju^cfal^rcn/viinac^  anfcc^ttnfdnmn^ 
!)7.  vottJS.Canonici  t(^Dtli(^cn^t>danga(e     ^umfkbatDcnvnMci^tat/  n>a1mannOf( 

talfttDicicfiatgtlfcr/irclc^c  Dcc^  tJcrCanoni-  juriatmd^twiffcn  fan/n>ofic^bc^Canoni- 

ciis iciMtOaUtt^fgc fifMii jVm \^nt>  x>nt>a-(jan#  cilcwo-^iBUI^mauft flrc(fc/»ir6gcfr<^t/D« 

Mgc^bt/va^ufcinctM  bcflatO^u^cngcwcm  nun  ^icmcd^fl  ba»  'Xcf?amatt  folu  crt^ffncf 

t>tt vtl  gcbraii cfj t  mit  Dcr X^t/chicrFattDfcs  wabil  ob ce nit  iimU^l  ba^  fnnc  5?mt>cr nnt 

Ovc(f2tcn5/aud; c^c vii&^oo}&ae von    von  'P20tcf2aftondndcn>cnOct§cttai/t>a^R>ofcnii 

' J^umffdn-ic^tcXefiamfta^ffnct/cingcnom;  fid^  titZigeum  ttufytt  vmb  wittr  tm 

i!tcn,'atif^fon(Hnifanf!iiaI!crlc9?7cn>crung  iCcftamatft>awfencf/anmaffcn/t>n&fic^^ic< 

fiirgaioutcn/font>cr fu^  aiic^  Dcrncmf  laffm/  rinn  gcgcn  t>ic  .^mbar  ntc^t  ^tmiMid^  va» 

Oti^fid({.tMnJt).jrai»mifcina'fucr(ffionan  Mttn«6rMn/ta|lfifatotanntr^lX(d^f 

Dcnif^ctigtltcrn/auc^  friitceff cf>i((i-  .hcfme  fo  i^nm  {u  guf  n)it>rr  tJtc  Sfgnafoi  julaffai/ 

i>At^amcnd/fo)|jr  vl^attcr gcfit^:t/^c|;atiDig  fdnce  nxge  bt^tbtn  i  fonixm  fic^  in  btfia 

nxrm/fdnffanci^t>icfclf>tdcj^nainitpaffirai  ^oiminafiNmic^^tolifdam. 
la(fcn/&ar!)urdil>f§Canonici  iKuf>^c(.i(]Vnc      MMSFOJiSVM  AD  FRIMAM 
JmJarfic^jumJdfS^bffdfettJaiiuicpHt^  qH.rfwndn. 
•Mlnff ai  laffcn/  t>nftninMlMnii(ad^  gcfragt  t  •  « 

rff iKf)     MC  .<litlt)fr/  fo Dfr  Ca  n o mcus  A        b«cell&  giawconfuJario,  qu« At 

rCfmgfPOItir    '        .    ,     _  inaquar(Uoprxjudjcialiscft,cuineadeipibil»> 

^umant^an/obttOrSrriirffSm&a-t^orai*  tttBbefOnun.exdiaoCanonicoprocfearonim. 

tidic^f  Pcrfonat tm  ^Jc C^tcn  iU  ^ltni  fcr»f n/  aucnmr :  An  viddicet  pio  legitimis  habcndi 

«>nt> Dcfjircgcn j^1tcn®c^llt/^clm tmilD yta*  fim»  Neq;  ver&pauca funt ,  ob quar refpondco- 

m«W»@ffdilCC^!tOt>on/).t>OnDiC(fjtan)l#  dumvidcbacur.ilieiptimoscflihoslibcros. 
<^cn<?Cblirc/  rn£>t>tircfj  DiC  ^f^natm  j|mnM  Namvctcnlcgeu.tabuUtaDionyCHaUcae. 

fubrciiniiifTcjuacfaffcntrtrDcn?  '  i>aJmemon«5prod.tumcft.difenicautani/iii^ 

 -t "  .  gf  -.... ■■  w ■■  /e.#. , «   netpatncuscamplebctsRomaeconnubinmcf., 

^3timl)nttai/0bDlf«mt)Cr&CrSr^flll«r/  fet.  idqiabAppioClaadioDecemviropoarc- 

WfldjfOfrCanonicu$t>crkJ(fcn/fd^ig/l>nnD  misduabustabolisaddi  tiim  fuic.  Siniilittr  lczc 

Mf  Ol^n  ^iUfeVfrn>anDtC  3rcunt>Cl>at>on  JuUademaritandis  ordiiubus  conlbtutum  iwi^ 

1Mrm^(fr9tf<^ttn«uSfc^(ffnfdnnmf  neSenatorfcnatodsvefilkujKpoiTdproncpot 

^utnvicrDffn  \  Da  aUff>  t^lctfb  ctftf^c ftitcfc  dueeietJibeninam,  ncccujuspatermatifrvc ar- 

.banm&art>orhant>cn/ foicbotaatarwcroi/ o#  if?*"*™**'' '^S' ''*"imnupt. 

atrfibifll^cbtn  St(d^tbarfiir.afmiMiMr»  EtUceiTu(hn..j././«^fr,.,/«  ^.•/r.c^^^^^^r.vci.t, 

ba^fSKnS?uffi  bbcrostj.amosefitd.&patnluccdete.fipam- 

s-  ^    ^  11  ■••i»9Mi'»ii^*y*ii»»»»"i/i'iv  ausmientnxammoniamdiea,  quxiaraanent- 

«mi>a-t>nbto(J^nc/t»onbanC^nico«f<  ladiaam&fcenicam  etercuit.  &  taidcm  rci;. 

imgt/irarmriltt^ftfn  ^snilfmWwvMllW  puit:  iameiihocti»coiicaat,u(iuQuIImpcrato- 

nscott* 
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tde 

pri- 
iu- 
im, 
iidi 


ruconfenfuni  dc  contnheodo  raliconji^oie» 
c|ui»t,  idcoi];  (inctati  vcnfinolir  matrimoniom 

fub(iftcic,!ilvroscj;  Icgitinios  hcn. 

AccMit  lii^con(litunoc,iililcni  luftiniani.quq 
Cvfat  <«  No  t      -^iiihiu  tnod.  nat.  tjjic.  /f£  f.ffd  (S 

X  lUmd.  ubi  t  coiiihtucrcvidccur,  tancdcmtunli- 
..  beros  cfHci  Icgitimos,  matcrconjugio,  cx  quo 
n.iti  liinc.digru  hiir.  Idij;  ibidcni  not^it  Ans^clus, 
cjui  pcr  mulicrcm  indign.im  in tclligit  cam ,  qux 
c(l  vilts  conditionis, vclmcrctrix  T  contrabit 
raatdinoniumcamiiomineno^velopuleBtab 
:3t(f,(eTi<liirede(iiaoletvari,  qaodbajiifinodi 
libci  i  cv  viliscoditionisfbaninagenici  non  fbe- 
nntprolc^iciroisliabici. 

coteciam » quiante  contrjaaminaidmoaiiim 
C(aU({uaf<Bmina  naii  fiint.  Icgitimos  fieti :  tamf 

nonmcminiccjnlhiodi  ru;n)inx,qiiq  non  fit  ma- 
tnmonio  digna ,  rctkingcnduscj;  vidctur  is  tc- 

'  ltiiiper(i^iaciiaiajucacivilia,ucrcrponditJa£ 
tmtamP»g4tVirf.ttnetid»tjt*mpmrt.  bki.  ubi  pto 
conlitraiiiione  eius  Ai&\ addir,non  efle  ihconve- 
nicnsucjus  Caiionicum,  ni:.imvi5  s;riicralitcr& 
indiihnctc  locjuatur  ,  limitccur  &  reilringacur 
.  j  f  crjusCivilcqutaCanojnetnontdedignahtiir 
laa3s]ieg<:sm\\.m,c.i.dtefer.nev.nMncittt.c.fliftt 
l^iaaUUfTiviUg.S<.  opcra  danda  efV.nc  jusCano- 
niaimcum  jurccivilt ,  quoadcjus  ficcipoteft, 
XlllOtA\tiyxXtCJcmn»exfedi*tAttli^.»n6. 

•  Complures  &  pnner  Aagefami  li^  dcamm 
xqieriuntur  jurislntetpreres.qni  ineaiuntien- 

4  lentia,  qu6d  Tmarrimonit  tanta  non  (iryis ,  ut  fi 
abjcilxiScvilisconditionisfit  fiL-n)in.i,  cumqua 
inicum  c(l ,  iiberi  cx  caantca  nati  lcgitimi  fiani« 
Cafttxnmt.ifo.  Cag.  in  t.fqiia  tUmfintt  mr./.  ttrt» 

\fm.C.4idSC.O*fie.M»rt.L«md.intrda.delt^it. 
ttnhJft.  fth.Cefbnt  nnfte.  nm.it. lik.i.  Rhminntd. 
iaitrconji!.niu!rimxonfj3.  Atqjiianc (cntcnriam 
cnmrouncm  ellc,  &  ncmincra  ab  cadiflentire, 
telkturCarc.;an,ew^i.ii..f./r^.t. 

Atq;  ha;cquidciTi  ciini  ir.i  lint  in  propofitafa- 
£ki  (pede,  e6  minuh vidunturprolci^itimis  ha- 
bcndi  clTc^quod  v.ir- 1  ci-.c.i  coi  cunc uirunt. 

i  Nammatcri  isnobUiscft,&veleoncmiine 
fG^e^lu  viri  nobilts  vilis  corididonts  e^  vide- 

Cnr,/.  /.  C  de  malmrAl.tiier, 

Dcindcillud  non  parum  libcrosgravarcvide- 
tur ,  qiiod  cum  matrc  itain,i:iinicin:iim  litini- 
tara,  uc  dominus N.tonH.  huicconicacliu ma- 
tnmoniali  nollos  aliot  noinies ;  ft  ne  quidem 
laosaqnatosvclcoi;n.ito5,  vclulluni  alium  ho 
ininciuadliibiierir,  ncq;  cti.im  apparcat  ex  partc 
fii;min.v  iiilo>  fmlicadhibitos ,  multi)  rainuspa- 
cta  docalu  cHe  cond^da.  OmiHnm  igicur  cft, 
^  quod  pa/Hm  (ieii  eon(netiira  e((,  ideoc];  f  rcs  (ii- 

IpC^reddittir ,  ^  niinii';  If  t^itimuni  cft ,  qiiod 
perconcr.n;kuin  niatrinK)iiii  cikgcftum  ,  (ecun-  ' 
dumeaqua:  norant  t;IollA-  Dart.iJi/.f«i/v^r«»- 
ditim.ff.dittndilM0it.Biirf.ttmfjf7.n},Cr«vtt. 
ttitf^fyn.t. 

I.u';  hicnim')  ni.i!;is,quo,l  ni.i.n  imouium  hoc 
7  ciandcltiiic-contracaimclh  Sant  tautcmiTiatri- 

monia  dandcfHnadejnrcprohibicaconrcahi ,  t. 
:  t^Jitttmnd.defp»n.tMnl«nffunttntimi.0ti,^ht 
'  tcMKitt  lcg^  fadhnftnnlliUD  dkJjitmJmldmm*»  ■ 

Cittttpii,  IdcdqidbndMHoaiuirimoniknoii 


dicnntuV^  conjif  ia,  led  adulteria  vel  contnbec-* 
nia,aut  llupra&  (ornicationcs,  t.t.  tiuifk}».tim.f, 

Undc  ir.fctTur  qu<jd  matrimoni.i  dandcftina, 
cumhprincipio  notivalcaiu,  &:jura  cxprcilaiis 
rciilbtnt,  pcrpublicationcmfcquenieiQCXpoft  . 
£Utonon€onvale(caatif-»M/rmw,irrf^./M». 
fli  SxJmimmtittte8.t.^iimtaJtttmfl 

Quia  vero  5;  ipfc  Dominus  N.  VOII  M.  Clcri- 
cusfiiit,vidccur&  hocliberis,  quominuslcgici- 
midicendi  fint,  obftaculo  cllc ,  (i  ad  jus  Canoni- 
cameefi>iciatar,  quo  t  pcohibentur  Cletici  Dia-  f 
trimoniumcomraheTe,«./&*r,4/#C&r.ctM»/«.itf«> ' 

{«nttt.cap  frefhi:rr,il.2-.r.'Jfrerntnrtti.^^c.fei}  d  2t. 
t.initrdixti.a.fi.  Idcocpluistofiicusindigniclle  lo 
cenTcntur  qut  contia  kdmv^fnfyftr.d.tt.Cf t.  , 
trmhtfeant,d.i7.Pmmttmijm  e.tJt  CUrMi^im, 

Quod  tp(e  etiam  Canonicns  fitis  inteileude ' 
vidcnir,  ciquodcum  uxorcfu.iM.  utinfadlo 

iiroponitur,  adaliquut  annosnoii  cohabiiaiit^ 
cd  chorum  ab  ea  (cparatum  habucrit. 

Vctihmhis&limilibusnonobflantibus,  iim 
liberos,  cxDominoN.VonH.  c|iisq;uxoreM. 
gcnito^v.lcc^itimos  clfc  cciifcmus. 

NamJu(bman.Aoi'./J  drtrient.a^ftmtifi.mtt^  • 
conftituictmacrimoniiim  cciamciim3ndl|ac6>  tt 
ttaAnm  (ub(iftctc»&  liberos  ind«piocKttmle- 
girimos  ede,  (i  po(lca  mahiimitcatnr.  Tdem  ou- 

vaiae&1'(ft^f.mt/iier.eifcst.'}  CS' irnrelui.  Siini- 
literiijamn.i»  d.}.mh.Ci  in  d  No  v.yt.  i  fi gmu  4«- 
Vm/iMr.permittitur  uc  quis  libenam  (uam  uxo- 
lemducai^&libeti  eflidanctir  l»itimi,additurq{ 
M  d.  f.^fmitmmttm,  hoc  tn  qoolibett  comlibera 
matrimonium  contraheiitekCajaliailiq}dig;aitli- 
tis  iltjlocum  habetc. 

Atqiii  t  andUanira  9c  libertaium  conditio>  ii 
nemTiiemefle,planam  (it«»/,4aiaiM(lM«»C4rii»> 
tefi  nmpt.t.i.Cdeniilmr.tih. 

Porro  t  conliif  m  i:i.:triiiioniaIibii<;caufi$juS  t} 
Canonicum  magis  attc  ndi,quam  j  us  dvUc»  tJth. 
4tfiltttmUll^du£mph€mimm.in  fint  f  .y<r.a.  Qffl- 
rcctiam(i|iieedvilivcl  dubtuiTi  cirer,an atm  i- 
gnobiliautaUavilisconditionisftrminainobili 
viro  matnnioniuni  conrr.ihi  pollct ,  vcl  ctiara 
pto  certo  habctctur ,  hujufinodi  matrimonium 
piohibiram  ede:  tamen  ad  jusCanonicuiafC»  ' 
Ipicicndumeircr,  iV  InMit  crct  hocjurCCalemb 
crimoniumnon  cllcintctdidum. 

QuodaiiccliceathocjurctnobiliviroqaMl>-I4 
libei  yilem  uxorem  doceie,  &  hiii  inde  nari 
timi  (tnt,  probator  per  teitt.  tjrttmrrmt.  g».  Ifm.  4. 
ubi  :idditcinir  illiid  Genef.c.ti.  quod  filiijacobi 
lulccpti  c-x  ancillapollcdcriiu  rcgnum  &  tctram 
promiflionis,  idq;  glolK  in  c.  nen  tmnit,  in^verh. 
ctnfHtntmttSM,  far4t».  J.  ide6coniigilIeannocai«  > 
quod  Jacobns  raatttnoniam  aira  andlb  cmu 
traxcrtt. 

Cui  accedittcxtusfwc.j.  fif  ntt.  dttenjmg.ftrv. 
ubi  ab  homine  Ubero  cum  ea ,  quz  in  fcrvitute 
eft  t  ju(faim  &  legitiniitm  contiaoitat  mactimo- 
niam.  &qaocon(e<{ilicnr&ttberotindenttos 
Icgitimoseirc:  Qualcs  t  cnini  nupti.r.t.ilcs  libc-  ij 
ri  i\XV.\.'^V.74..nmkm  mei.ntt.  egic.  ierit.  J.  y«#. 
imim,virfft  nmttmeifelieitf, c\xm  caufaciTe^um 
«Iguatt  l^Jtjmfi.  (S)mr.  kt^  hoc  jure  ex  mete-  ■ 
itMeerian,cumqua  matrimoniom  contnAom 
«ft  » -fiftepri  tiberipto  legicimis  luJMndi  func, 
G  j  ctmi 
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«am  t  cuilibec  liccar  naeretriccm uxorcm ducc-   ficn  (kbcnt  tn parccmmcliurcin, /^«''.m dttiiiti 

tt^Mtttgnt4f,%.ult.  rs  cfr^it'  f «>/•  «Mttrtftrs,  (s  J.rafietid4,fiiUr^.jiir. Lptmk.g.4»fmmi,€t  • 

Sunt  etwm  qiuraplurinii  Intcrprcties  In  et  -Etm(pecicdelibcris,  quodtin<Ji'bio!egiti-  ia 

7  /entcnti.%  (^xv.A  cx  f  cj  ,  qux  \  llillimx  conJitio-  Jni  clfc  pi.^fum.ij;ii;r,  [-rol\.f.ir"i  /  iivHinu  ,  «/1» 

iU!>cA>na(i  legidnit  hnt.  ctli  ancc  inatnmonium  'ii»liL.  C.  dt  nupt.    ica  tradunc  l*alarot«<»/r«^/.  dt 

cuineaconnadiunexeafintprocteati.    Itae-  ntth  y^«r./f/.f..;«.ii«..^.  Mcnoch.f**p.««w.///. 

ium  fciitiunt  prxter  aliosJoLBnmcl.  mtrachit.  Idqiade&veramefta  utf  etiamii  uxorlirdeatt  a| 

dt/f>»tifitt,iSifntr.c9n(tnf.tMm.j6.L\i\^.tnrepct.  ulrcrioconvida:  tamenfilius  tndcnatusprzltt> 

c ptr  vtftrM  i  Ji- ««  /  dedtnat  ittiervtr     ii.xor.  matuf  lcgititniis ,  fi;  t\  m.iriro  potius  qiuun  ex 

£inan.a  Cofla  m  L(J*titu^n  ir.dtued).lf.Mr./iLc  u.  adulccro  iutus.l'ala.'OL^.d#.««JW..^.  Pdmtrm. 

.  mur.  Did.  Covar.  1«  Efit, dt^tmpd fart.txt.i.j.  fiUn.tn  c.ptr tmM.dtprti*t.V3si$c»Hfjt.nm..f.  tik. 

p.f.Cacl\et.dectfif4Jut-f.S,i;ffiff.Jif.c»itf:2f.f.  t.Wtftmi.cwf.^^.jm.Sj.wLi.  Gcil.  lih.2  tiferv. 

vtrf.fr4miifti»»  »ijt.  bki.  Natcaro»/.  ^     tim  jt.  ^7Jrir.7.ubiex  Gozadinor»  ro»/^^  nm.  r.  addic,  (I 

Fninc.Buua[.       ' 0  »'«  <»  ubiallcnthliosquof-  niiiitu;.  ti\orcm  abl(]i  jiidiv:;o  Ecilclia;  «iimiic- 

cunqt>&  quidcm  cciam  lpurios,cx  macaiuonio^  nt,  liJaq;  in  iu^^jiuD  poilc.tciiicci.'ic,<}uadHliua 

cum  macrccotum cuntrado,  lcgicimos fieri,  li-  ec  ca  dcbico  ccinporc  nacu:>  prxliMnttttc 

cctip(onimpaternobili(rimusclIct,  roatervo*  mas efle.Tih. Dfrian.  lan^twjft*— Oftff»^ 

ruvililHina, &condirionisliuinih$>camc|;(en-  v^.j. 

tcntiam coimm:i.cii;  cllcait.  Quiiictiamtlicctmatcrvtlparcr  confitcrc-  t4 

Eaiidcm  muico  commuiiiorem  &  ccccpcio-  cur  cS:  af hrm.trcc,  Hiiuin  uon  cx  in4tnmouio>  icd 

remctle,qnaniconicuiain»aKeftaturJohan.ri-  cxaduUcrioiiatumeflci  tamenhscconfeflioft 

chard.  tmmddit.  mdttaumtmtt  ^im.  yiJuUi.  tm  la.  allmio  non  cllcc  obibculo,'^u6  ininus  hic  6IiuS 

yl/.Mir./7.vfr^r«nfniriji«itr*r*.IdemtcAaturMe-  lcgicimus  prxliimcrccur  ,  nc  qucni  nupcix  de- 

iu)cli.t<>'ji'     >:u.i       if.t»  ./'.ubiaddicSociii.  nui;,iii,ji;c ,  ut  iiot.uu  Panorm.  &.'alii  Dd.w»W»fl, 

)un."*  c»nff  2.11.1  lili.i.  inconfldcratcloanii  dum  c^p  per  /«44,  Ancon.dc  Bucr.  &  alii  Dd.tmt.tfiiif 

aicAngelumcoiitTaiencicnc(.-innonbau>erec6-  dtfoenit.iS rtm»tflfackS.Geoig.ml.i.ffjbftmtM. 

n3did:orem.[dcm  tenct  Tib.Dcc«M||/./jia«*.J'^.  NtcoLBo<:t.decif2.^fiM»m.a.  TihJDeaaojttmft, 

iw/./.EtBurL;aincintolocoa(Ierirlecundomi-  mm.?r.v»L}.  Atq; banclententiamcommuncia 

ftam  rcccpriorcm  rcnicntiam  ii  Roca  Romaiu  dicunt  I  crJin.  V  irniliinii»^"<iwrn>i|f  mwjjl 

jadicacumefle.Et<^ttodScnacuscciamPedemd-  Gci\.d.ei)j.f7  n.t. 

tannshanc  icnrentiam  judicando  amplcxus  lit,  In  tancum  vero  in  caiupropoliioabe(^tD»> 

tcflanvejus  Senarus  praffcs  Caclicr.  d.  dtaf.ts4.  miuus  N.  VOQ  H.libe<os  uios  non  n  c  ti  o .  :  1  r  pro 

*». //.  qucmctiamcaaffirmanccm laudatBuria-  legitimis ,  uteosnoniblum  ut  lci^iiuiioi  [ucu- 

vaiiamcttato  Inio.  vcnt,  vcrum  ctiam  Iibcros  luos  Icgirmios  appcl- 

Si  igitur  11  lc<;itimi  lunt,(]iii  c.x  vihnirua  fcEmi-  laverit.  Quae  tptofcHIo  &  alicveratio  patcis  ma-  ij 

na&nobiliviruantc  conrradmncumeaniant  leitnani prrt  lpgitimafinin»fef irpra»fcmpti^%nfj^ 

ffionium  nati  runt,&  legitiini  repurantur,mulr&  pr^remm  aiiisdrcumftantiis  concurrouibtts^c 

ptoreclu  mat^is  diccnduin  cll ,  libcros  non  ez  pociHimumquandoatiquis  vocacurconominc» 

coocubin.nu  vci.iliocouucxtra  matnmonium,  quo  v;h  jb.itm  jurcr,/.»r2j>ri>/i^/».  C.drtf/bim, 

icdex  ipib  coii|ugio  procrcatos  lcgitimos  ctlc,  /•  ^«vw  Sejiu ,    d*  jmr»  fMr»m.  ctip.  ftrtmm  ,  4» 

ellbmlimatervihllimaexriccrit.  fr»kat.e.trmmfmij}t^mfii.jimilegitimii.  ^an.iiu 

Hic vcrij  fumus iii  eaiadi  fpecicubi  cum  ma-  lt.S.tJt tii.agn».  fnmtcM e.  fmmttmtrm  deprthdt, 

trc inatnnionium contradum cft, & Ubcri ^co  Hit.imd.c  ftriu*i,m.2t. P4ritctmf1t.mm.1s  Imxt- 

matriinonio  procrcati  iimcncc  ullus  illidtlttod»  rempre^ntniem ,  in pr.ff.  de manum  telhm.  cjuaiB 

cubitiis  lioc  macninonium  aiitcccllit.  cororocdac  ad  huc  uc  iinguiarcm  fiald./«r.MM% 

Sed   co  cercnis  eil ,  hos  liberos legittmoaell  «^*irr.fitunem,de »rtrtiigmii.Liii.6iitta, im$. 

iciquod  gcncraii  ruam  conliiccudinc  nocjus  re-  feJtm^,m,it.lHfi.dealii»m. 

18  ccpcuinlic,uctm.itr!nioniaincernobilcsviro$&  Atquchoc  quidcm  iraichabet,  eriamfinon  - 

itjnobilcs  ,  .ncv;l-»c.)iuiituin.sncrlonascontri-  in  mlirjmcnto  iliquopiiblico,  vcl  tcdamcnto 

Juncut,  &  iibcH  iiuic  n.ui  lcguimi repucctuur.  hbctos  profciiiiscii  lcgiumos.  Hicvcz^Ma^ 

'  QgunconrticttiJincin!>vlvan.cMr/>.«.4i#.Mi^  tcrquam  quod  taks  pcofieffiofics  Mtm  mm^ 

frmtrmi,  allc^^at  ctiam  tic  iis  hbcilv^lli<Mll8m*»  &  matrimoninm  leveift  contradluin  ,  rcTOB 

trimonium  conccpti  func.  contradhimelle  legirimisiarionibus  doccripo.- 

Imu  cciainl)  in  dubiocllcmuis  tamea  Bbeii  ccd.  AccclTit  &:  illud  ,  cjuod  patcr  libcros  luos 

ptolegitisnishabcndiellciit.  coram  Notario  ,  &  quinquc  cclhbus  nomijia,. 

tf  .  Unuiquilqiemmtprcfiimiturfeeuiuhimle^  ritlegitimos ,  item  niios  &  filiat,  deeaqaete 

gKPContrahctcmatrimonium,&(eiuricommu.  publicum  inftmmentum  lit  conrcAum  ,  quo 

niconfbrmare,/.riirr«r«rar.$./&.^^r«<^«  rer.  hxc  nominario  conrinetur.  Dchujulinodino- 

mdcivit.pertin.  Cjfir.  canf.j^i.  vtjepmmQafiiprm  minatione lada  inpublicoinllrumcnto,  vcletv.i 

fcrtft»,coL2  p»ti  med.v»t.2.  PhtLP»rt.  ctmft.mmmt,  iam  in  telUmcnco.vcl  apud  ada,valcri3roin  pci- 

ae  jt.Cra  vei.c«nf774ni.f.Etin  dubiot  iempctcte)-  voca  trium  tcllium  rublcripnone  mimita  rcripcu- 

dcndumcH,  quodhonclbus  cllcconftat,  Bmrt.  ra,cerri)uriscft,quudhbctipereamnudamno- 

imLm»nf»tmm^,i.fedut,ff.de»per.m»v.mmmc.Pit-  minacionem  t  efiicianrurle<^irimi,  Ktvtl  117. 

l4»tMm«thJpmr,fi,c2»jutm.}.^ 4.Tmriic»mf.i».  mtictmtmtMtri^Smvu,  %  itdhcL  autr>f>^.  ldv];ita 

ai  wim^s-vtLj.txxsa.  t  icmpet  ia  dubio£Eidiiiroptio  elle,  docetu  gh)fliJoan:i.  Aodt.  Buu.  &  AbbMt 
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lltk^tmm^fLfittUlit.  Sal^cfin$mih.fiftHU  libetos  legiamoselTcfivc  cx  nobili,  fivcignobU 
4tm.CJniMmltM.Jtf.¥zht^  Ixmm  fmtCmL      &  vi&tcohdttiortts  fbftiim  hdcamar.  Idq; 


Atq;  h.TC  probario  Icg^rim.irionis  r.mri  fit,  ut  <?i- 
(aturcl]cprobaciojuris&:  cic)urc,&contcanum 
piobaripofle  ncgctur.Hipj^bl.  Jc  M»rl.fiiig//^. 
i|iiem  &  B«r[dUfgu,&  iequicur  Jo>Sichar(C  Vaiv 
imiveiC  &  Dodores  Gcmun.  ConliL  um.  4. 

Hxcautcm eo nugis <ibi  hiclocu  vendicant} 
'mi6dii6lbliiin  intcrvivos  ursdido  pablicoia- 


vcriii";  (rft,qti(id&"  .iliis|un\  c..-ioi 
pia  111  ilLcidtuiu  r.-icionibu:.  m 


t  rcsnlMis.fu- 
i!s ,  cuiilciua* 
ncuui  lif. 

Non  leftacantut  etiani  aii^oiitatu  Dodh»' ' 
ftfm,qiii  enflnMHni  tiberostat  Ibtnina  abje&t 

&  viliscondirionis  narospcr  lubJcqucns  m.itri- 
moniu  no  lcgitiman,  ijuia  contraria  lcntcntia  & 
ob  tcxtus  rationcsq;  |uris  lanior  e(l ,  &  frcquen- 


ltniiiieiito,redjleptaaildu\Moperuidmimvo-  tioribaslnieqnetiimcaiculu  recepu.&gnTiC-' 
binatein  tcftamentoh  feconditopater  Hbetoa   finuxnnrCamrdtn  deofionibas  comprobaia» 

*7  lcgirimos.vcl  hlKn.ic  hli.isiiomin.int,actgcroi-    utexiis.qu.vlupr.i  dicb  iitnt.cliicclcit. 


narioncs  enixam  v  oiuniatc  ni  arguan  t,  ni  u  1  coquc 
majorcm  viinobdneant,quam  eaquc  line  iter^ 

iioneiinmvddacnittiir»/.A((f|bb0<^'^/*«' 
Leumftimm,  (f  $H  Btrt.CM0gnt.(S 

fm/it.lib.ii.Nic.  Everh.  tn  /jfo/rr.tviftmiHMi.Sc 
pctindeeil ,  ac  ii  noininationi ,  tjux  aliisad  Lbe- 
SQtlcgitimandos  ruiiicir,corporalc  juramcntum 
Mtris  accetlcricciim  juiamcnu  edam  .vim  ba- 
oeat  gcminario,ut  dcmouArat  NicoLEvcrh.r«a» 
titMfo  ioc»  n.f. 

Qi^x  quidcin  omnia  cuni  ita  Cc  h.ibcant ,  non 
advcrianturdubitadi  rationcs  iuperius  allegane» 

Nam  quod  cx  lut  ub.&  legej  ulu  de  marica»> 
dis  Ordinibus  addudhim  eft,)ure  noviilimo  civl- 
li,  &:  quidem  cciam  canonico  anriquicum  eil,  ut 
liipcrius  eil  oilcnium :  Iin6  a  lege  11.  tab.  fuit  ct- 
^  kSa  per  amiquara  alia  legem  reccirum,  qua  t  ro- 
ganteCanulcio  Trib.plcb.annojio.aburbcco- 
dita  permiirum  f tui ,  ut  patrtcii  cum  plebeis  m»* 
trimonia  concrahcrcnt^&patrieoptfieiiatipo- 
tiidi  repuurcntur. 

Nihilopl  D5  negocii  ladr,  qnod  ex  Abcwf .  t4\ 

fmit.med.natHr.efpc  Ifgit  f.fed  Angclo 


l'fa;tetcactu)nili  hxc  italcnon  li.ibcrcnt :  ta- 
men  ilU-  DoClurudiaoAonntes,  lecnnduraca» 
qnc  inbacfai&i  Ipecie  proponnntar,libctis,qO^ 
mtmis  l^rimi  dici  pomnt,  vcl  boc  nominc  nod 
obftarcr,  qtiod  cxipfomatrimoniolTntprocrca* 
ti,&  illi  DoCiorcs  loquantur  dc  hbcris  anicina>> 
trimoniuni  naris. 

Non  potcft  eiiam  liberisj^ii^bdjciotn  paren^* 
quod  connafhii  nutrimontali  non  fiierint  alif 
cci.im  adhibiti,  iiqiiidcmaliorumprxfcnti.mon 
cftdc  liibftantia  macnmonii,  nccpotcft  minus 
kgitimumdid,quodfincpr.Tfauia  aliorucon. 
Uttftum  :ft,cumde  ipfb  poftmodum  laris  aliis 
conftitcrit,  neqi  parochi  ro  jd&  tcftimonio,  vc- 
rumctiamalioruniconfiriTiari  potcft.pr.Tlcrrin» 
tanta  adhibiupollca  Iblcnniuic,  ut  medio  funu 
prionis  C(ewtDooiiiuc(idnuom  ftiiiinutD  e£ 
MTolaerinc. 

Licetaatetit  nulla  tonfct^la  fint  inftmmcnra 


doulia:  camcn  nc hoc quidcm  obftat, ciim non 
tlimdcnutrimoniiliibftantia,iuriq}canoilico.  30 
qood  eaii5  ieq|iririi,  ftandum    *.  tmU0^J$»tr, 
mln  C*it»9.fiiilil.fiiithgit.'Dd  in  l.GiiBia,yQ<]Mtd 
dcca,quxmatrimonion6eftdigna,l"uperiusad-  Jit4lttkm.ff.de lik.($p»Jt.Sch*'^ff'.Cfnfi.ii.if4:tnt.i. 
dudumcft,quianec  Angcliicnrcnriaeftvera,^'       Atq;  hanc  fciucnri.im  T  non  ininiisin  tetris  J* 
,  Juibn.podusloquiiur eoloco depaiietecuGmte  Imperiiquam  Ecclciia;  hodic,  quoad ipias edam 
matniBoniuiu  oonnanere  citm  ea,qorinhoii»>  iaeceffioneslocnmbabeie,'dpcentAier.^«/.#« 


ftaeftj&thorum  viobvit,idq;col!i';inir\xt  il- 
li&roUs  verbis,n«2.<^/^n.im  exijhmAVuAxi  rcipoii- 
dct  Eman.  k  Cufta.i«  /.  Gallm,  ^.^qtmdfS  tMnmm, 
fmtjjm.it^.vttfdtmij^.JfMUA.Offfik.icMe- 
n»dLetmf.ttM.t0.n\ii  8caNa  ad  reRitationemltti- 
ju$obiC(!lionis  fpc<ft;inri:i,rirterr. 

Et  lancquoJ  |uftin.cuni  vilcmctif  fiBminam 
vchi  mtotcm  d  uci  poife  .ib  homine  nobilijnSfo- 
likm  ctNfv.fiJtiritmtuic/imMjffjiit.dBdicauU' 
ftkmiMme.Mm.TfMlitinJt:fjFfmit«mttmbhr^'- 
t*m, (3 i.&ii4 rtttu ,  quz  Novella recentior eft 
d.  NtVi74-  Et  uc  maxime  rcs  elfet  diiputabilis  6c 


fsBv.^./S y«M roi;attu ,n.if  jf.,id Trebelt  A n gcl . .•  ;t> 
J  fi  fnff.de       .  Jaf."»  Lgener»l:ter,  f.cnm  atttttHa, 
C  deinjlit.  Oifnt/iit.Scalii  Doftorcs  adduAiab 
AAt.Gabr.fli  c9m.ctnctJik,dJitJtltgitimxtm€Lt»  . 
tut.n  «bifithjungit,  hancfententiamlkDominit ' 
cfiani  Ro:.r  Ror.i.tr.x  [udicando  coinproh.it.iin 
cilc.ik  cjinlcm  communem  dici.  Et  Panorm.<«.> 
d.  c.  ttnit,  ait,  (c  Izp^  iecundum  cam  in  praxi  tO> ' 
ipondcre,6c  ^LegfftiseaminpiaxiobieiTacL 

Quod  igicitrdedandeffinotnatttmotiioaffe* 
reb3tur,ide]uftnodieft,utnuIIo  negociu  i^ilui 
poilit  Namclandeftinum  hocmarnmoniunoit 
ttCHDenvcloblblam  jusCanonicii,quod  ibide,prirouminfadoprxrupponitur.Etquatn- 
iB.maBlQHNiialibaa  caufia  ieqqtenr»  id  negiui  .  Tiifbitaffisad  tempds  occultum  foericiiereb* 
oon  pOl&tf leiu  efle  ceiiattt.  ■'  imn  tamea^vft,  ante  annos  piot  mnHu  Ttginci 

Neq;  obftatiyjocIvidcaturrcxr.i*f.r4»ff«,^"  lcx,ciuslocip.;r(K!io.  ^ 
fil.fiMiitg.dwm  iiinpliciterloqmcur,  reftnngilu-  DcindcticccprohibirumfitmatrimoniiicUim 
pn  dcacum  |us  ci  vilcquod  eii  in  d.}  fed  aJimd,  concnlier^  ceillim  umen  cft,ut  maxime  t  con- 
ucandamxeQionium  ]Af.<n nmf ij^.ttk.tt^pa^  cedatur macrimotiiom  lioc claudeilinamfniiE^ 
idprinriknrcormitpcr  c.iqux  i.imdiAafnntde  ^od,(ialiqiriconcnlMiitoc£olt^8cch'ndpftini 
CcnCad  ^.fed  .i!iii'/  l)findeconft,it&-ej,qux  perverb.i  de  pr.-e(eoii»"matrimonium  illiid  ilica.^' 
t*ndiftinctcprolctuiuur,gencralitcr&iinedil-  tutvcrum&propriora,adeoucdiirolvinonpoll 
lisftioaceiIeexaudicnda,'i^iif#^«rM  f.depmU.im  lit,tcxtuseftr<i(.»rrftfW,}  ftdtlfjicttmrprtmifgis, 
ytmtm.i.S.&uturmkur.fAikl  fr^.l.  i.f-mt  aikieiMreatmdiairjt.f.f.AkXjimt.t.dttitm^ 
tntff.fm€imfmiM^tfL9iJkmm^Mtiegm.i.  difi.dt^tmpalbA9a>mJmi.mtit$.i^a^^ 
|£idccdMcipibccuniii>«««MMkcoim^^  dniumifr<idfftlifatpnkc  dccidi^qaMprolcs 

C.  4  na^ 
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nan  ante  publicadonj  niaTriinonii  fit  legitima,  prolubent.Ccirante  cMattf  robibiddilllAMfi;'  j  £ 

qtiiapublicatioc{usiion  i  lUk-  m.unmoiiii  l:;b-  ce(l'MCtiM\T  \niUiiu:iio,li/»Sl-iit £ttU.€ili.Vtr/, 

flantLi.  Alcx.i>!ti.c.i.i)t^.Btati.  i£ fUmtmttnJu-  N»»tfm9it€j[et,C.firt£i  fnvimtJtJfpitlKnsJtS^ 

liitt  JJ:ir.  Schiirf.(tiif.i.etmi./.U^^fifm^'  's     .  Bill^iti^JtJit^limmr.t.ntn  ithft^tm^m^^lk^f- . 

^Ncc  <)bfiftu,J}ic  impedimcntum  clcncatqi,  pmjt4*UuimfMfH!^a.,  Quod  vero  pcohibunm 

qu&d  DomjniisN.  fon  H.  Canonicus(uerit,&  noneft.i<rcoiicenamei(ieinielligirDc  - 

prjrrcrtim  cjus  Ecclch.v,c]ii.r  cti.imnum  utitiir  Nct]uc paruni mimicnti  h.i'>cc lilatotiesa N. 

rchgioncl'uiuiricu.Nanilivclpcae$ipli:inDo-  i^(inH.iceiatapro>cliio,  &  non.inatioliliorutn 

minamN.v«nH.  noneftdabuim,  qum  fucnt  &filiudt)«iq|(«6ni2inum  iblennitcr  abiplbfit- 

«Aji!^  AagaftaogC.pirf^0Pi,  fi  vc  iplam  jjfr  aa*vcruiiieciaminin(lrurocntumpablicumrc- 

cieiniii.conibtabeaiKmlbiillm  ftipcndia  daii  tata,&fincdubioinip(beiiamteftamcntorcpe- 

iionimllis  vctbiDci  miniftris,  Augulunam  Con-  ritn.LvilUiti  non  tantumautc  rcllc^nationcm  prc- 

fcilioncmproiiicntibus.vccum  ctutn  plerolqi  bcnd^  vcrumcsiampQft*  conon  ampluis  cur 

eiusEcclcliar  civc^  ctlc  rcfonnat^  rcligionia4#*  flyi<|  jQctfa»  narqttidan  4l|RfM0n«Mi^iM)ae 

^os,ideoqiiniplacivitatextiaia£vangAliiURM>-s  mcufibusantcmortcm  fiiam  cotain  duobosct- 

formacomdoceri^ft  vci^etiamin  plaribas|n»-  iam  fiiisagnacis    conlannuinris.  Undc  .->.pparct 

pcrii diarcefibus  receptuin ,  ut  Clcticispcnnii-  N.ViMtH.conl>.intintir„imraiilc\i>luiiutcin,&  ^ 

liiin  lic  inacnmonium  concrahcrc>i(lqi  quociJia-  lcnipcr  libcros,  quos  cx  iVi.gciuiic ,  pro  luis  lcgt- 

nadocctcxpcncntia.coqinnnasimprobarip»i  timis,iprumq,ue  ctiam  matrinKMliiimprovcra 

teft ,  quud  Augii tla n ain  Confcifioiietu >  ctti  ooc  loatiimtMUo  habiiifle»ilf «w»f»<gw»,  «aaiiii/tiwA 

coolentaneam  cil,  Impcriiconftitadoneadaut  jitfrmmddimit. 

iamclIc,noti(Eniuni  lit.  Ncc  obft.icqnud  uxor  M.aJ  .iliipioc  aniun  fc- 

Quicquidautem  lit,.i^;ti.iii  Domini  N.vcn H.  otfuma  ni.iriti)  N.tfon  H. vixcric.  Pniniira, quia 

e^niinasbocraatnn-ioainm  impu^iurcdcbcnc  N.t^onH.nihiloininus  eam  maricali  aftii^one 

aatpo(lun;,qaoniaiu  &ipllitl'onQbcu£cclelia  prolecatuscft.  Deinde<|Uodlim|>lcx  tfaorilcpa- 

rccelIcnint,&mel>uscdodi  ex  verboDci  (cianr,  rarioexrni)udidalttet,&nonammo  dilTolvendi 
cjnr.notlimatrimoiiiaClcricorum  ncn  circpro- 
l>ibica,fcd  conccH  j.Qu^.irc  ut  tnoximc  tntcr  l'on- 
rificlos  de  illo  inarrimonio  difputari  polIei,imcc 
eos  lamcn ,  miiABguitanamCoiifeflliH'*»*'»- 
pleAuntur,  idmatrimoiiiiimin  dubHiinTCKari 


nondebet«;qtiiahoc  clFct  <iifphccic,iiiHidanic 
fibcuit,qaoaeftcontra  botumtidcm,/.  i.^.dt 
t«i^t.f«ctmxttw$pmiUbtu. 

Acceditiiis  cam  fimftc  &  rcligiosc  cius  loatri- 
moniiantcannos  plus  minus  viginci  lex  coram 
parocholiio  (uniptioiic  ('an.r  Domini  faciaco- 
J3  Hrmatioiiu.ili juraincnto.cujusint inuncnluin 
auct.ii.  ii  ^  iuuspcrjusCanoiucum,ucaic  NicoL 
EverharJus  tm  Itte  Ug.  *  imtrr.fim  tf.imrtmu, 
I.  ciqi  juri  in  hac  maccria  vduri  Ipiricuali,  &  con- 
ccrncntisniinam  llanJun  c  II,  c.  hccx  nntUt  .c  ,de 
imrtjMr.im  t  glejfjm  tnp  ptjj  r^er,  dt  reg.jHr.in  6.  Cit' 
1 III  efitt  dtfrtfcrift:Dd.iu  t.frivtitgim.  Cdtfa- 


ton/ugiuni  fafhi,in>trimonionoi.  pr.rjiiJicir.f. 
j.  dtjttmmd.M»fix.^.f.fimittttmdtemrmju  Uit  mtm 
(«m^xftubtvmtftiifilJmil^.«.wmfaHijtsfm. 
am*.fif.i4.f.i,€oif^o€aSatt  eriam  quod  jure 
dviiiconftkiitttm  clk,mvit.^yJtmmft.  ^.ftdet- 

i.*m ,  fjuomiuamw  aHietn,  Xov.iij.  nt  lictmt 
mttr.iS  avit.i.^mtdmmtrm  *  so^w.IJcm  obicrva- 
ttit  in  rcformarisEcdefiisAuguftan;  ConlelEo- 
nis.  Iniis  eoim  enaBi  noB  ob  quamlibct  fcpaia- 
rionem  thorivcLddetrionem.  fed  obearo ,  qn.1; 
malitiosc  fit.matrjinoniura  folvicur,  uc  viJcic 
c(l  apiiJ  lMithpp.McIjnch.iJi/f^.<f««»«/«f.  t.qmtt 
/itdtftrt»r.&:hiicol.Hemmin^.imittdtetmiitg.tm 
dtj/iemmdm  ettmftdtvtrttit  quiaduicLuthcnim  & 
altoscxccllcnccsTheologos  iJcm  (cntirr.  Idcm 
liinul  hanc  iciiccntiam  multis  argumcntiscon- 
licuuc ,  &:  oftcu  Jic  modam  proccdcadiaJvcrius 
makdoium  dclertorcm,  ut  conjugium  perhu- 


tr»f.Ecc/.CiiJ.'r.inreftt,»mtb.fitmtftmftiitrmmi,'ff^^  |il^odi  Jclettioncm  Iblumm  dicipodir.  Prx- 
4.(i f.Cji  idvcrf.vtHiit.  Eftautemfingutarisea  tereaatnmimcponacuiin  propodca  fadi  Ipc- 
ii  jnramcnci  virtus , u:  t  aJjiciii  robur .ic t ui,  fupcr  cic  ob (cparadoncra  tboriad ccmpus  t Jt t.ini  m.i- 
qoo  iotcrnflgjrur,ipt'umqi  Je  nuUo  aiiqucin ,  &c  crimoni|Uajfiiiffi!diflblutum:  ccrtum  tamcn  ctl, 
de1imiudQ.1!^um  &ccrc ,  quando  tiiteipopi-  li^ieroMMtewei  conjugio  natos ,  vd  pcrilhul 
torfiipcraLl:unonimprobato  a)ofe,«.MipjHpi«'  tq^dnutos.prolcgicimis  nihilominus  faaben» 
ttmg.it.vcfi  ./i/n>4mdtjae/mre/Hr.cmf.j,vtH>Jiikl' .  doscdc.nccjuslcgitimorumamilillc. 
,   tifin,:J "I  -crl;tirniiiiio,iiep.tu.in^.  1  ac>um  cnim  tcutq;  (itum,  lu  1.  .,!f.  ri  iioccrc  37 

^go  ut  uiaxuneii|vaLidu>u  aiue  fiii  Jct  matri-  Jcbcc,  ncc  confiiium  luum  quis  in  oltcrius  Jccri- 
maiiMm,eotaiQd^ip^iWaum^dfaim(uiflc&  inentuminatatt|MMft>(^^<rM»./i/rr^sr«r.f4if, 
ad quo J utrcfogiamus  opus non  cft,  prxlerdm    mmtmre,e«d  tm a&: pana,  qii.r ob  maItcio(ain dc- 


attcntis  .ignaris  N  fcon  H.  quibus ,  ucpore  Augu- 
(laium  Confclfionem  ample^emibus,  noncft 
incognitum,jurcdivino  nonimprobaridcrico- 
rummacriroonia,  (cJeflc  imtnacalatacorSDeo» 
ui  i Jcm  neceilari6  iplis  Jc  macrimoniointcrN. 
voa  H.&  ejus  tuoccm  M.ibtucndum. 

Qui  II :  m  u  i  ni  |>cd  tment  um ,  quo  J  dc  jurc  Ca- 
no.nico  iu  hoc  matnmaoio  cllc  vijcbatur.poftca 


firtuonem  vcllimilc  Jciiclumparcntiirrogatur, 
cujulmodicmilibluiiomatrimoiiii ,  nondcbcc 
cxiccJcrcaudptemtlehdi,  ncc  vcl  hbcris,  vd  a- 
hisofliccrc>//SuMnNiiia  C.i^^dr«.^godinle^t»- 

maiisltbcrisnon  minusquamahiscovcrinscft, 
quulc;.;itimatiofavorabtliscft,caq;  cftcoir.nni- 
nisDd.lcnn  ntu,tfftePhil.Dcc.f««/" -e  tnji». 
Rcclcigitutconcloditur.hbcroscx  N.MhU.  . 


remetueft,anccbicmiium(adakN.)fonH.pr;-^  gcniios  na(6s  cdc  cx  matrimonio  legitiflidyio» 
benda:  fiue  refignadonc  Epilcopo ,  &  Clcricatu  .  pioindc  eos  lcgidmos  efile,  &  pro  legitimis  ba>a'- 
telida»«iuocawjiccjuiaOuioi4ca,i)utriffl9iiii4.,  oiy^loscllc.  -     : 'j 
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ijtt)  SECVNDAM  ^J^- 
fitonem. 

INiccundaeuuBftioae  iddilcutiendampropo- 
nicnr:  Anaberi  AN.MnH.genitt(ininoDi- 
lcs ,  6c  jure  nominc  tnngnibus  ftiniUs  nob^ 
lium  Von  H.uti  poITmt  i 
(^dotiqieBetiKgaiMltim.filiberos  eosil- 
|l  legidoios  pcORunciarcmus.  Nobilitas  f  enim 
trmlitad  legttimos ,  iion  etiam  ad  nothos  &na- 
turjlestantuni,  Bart.>«/./.fa/.^  virfuemptnatx 
€»d.C.dediffiitJj^./j.f  i:\m.ittc.inprtjiniiMtB.tj. 
vtrf^m4niin^Mtntum,deprel>.\mo\.Sck\exjin^ 
Uxfsfh^  r»xiti».f^TrtM,Tis3X[ael\.  poft 
aKoillleaddndlos,/)!  rr.^ii#AK/lfr.r./f.«ac./o  Bald. 
mUnmMtiaHiorfhjfH.tl.  C deiured  lih  (^tnl.ex 
liUr4,C.de[uu  legit.  dicit, qu6«i fpuni  nihi! ex 
honore  parcntis  .iccipiant.ncc  (intdefamiliac- 
iU9taddttqi  ita  fuiilc  deafiuninquaftioaeiiob^ 
OtlffldePctramala. 


Noildcruiuq 


I  qiiibus  t  illcgitiini 


etiam  libcri  jurc  nobiliutis  gaudent>&pro  no> 
bilibus  habenrur ,  idq;  quoad  Frandam  teftanic 
Titi<\jntr.d«n»bilit.e.if.it.if.  ubiair,  in  Francia 
■  obfervari.utbaftarJircputcnturNobilcs^lintq; 
iinmuncsaiublidiis  popuUnbus.  Et  Angcl.»i» 
txftiio.frtgstnfjidTrei.aiVcnt,  in  Tulciaba- 
ftardoseirc  de  dcH»o.'Eodcm4,lpcdat  quodSi 
Sanolo  prodimm  e!\in  rr<*S.dt  tm/ig.  tfa^^m.n.ti. 
Sc  k  NicoL  dc  Ubald.  ii»  traO.  dt  fiteetfnb  imtjl. 
^mrt.  i.  n.fi.  ubi  addic,  Florcntiae  idem  obtincrc, 
dequa  ut  &  dc  Pcruiio  hoc  teftatam  £idcAngeL 
im  eonfi»  nM.6.  Venjin  hxcad  Gemuniara  non 
polliintproduci,  cum  pr.Trcrtim  in  hac  jus  com- 
munercccpcum  lit ,  quodadeo  notum  cft,  utid 
attcftctur  quoqs  honiolcahi^  NKoLdtfllbaldlo 

fiipr*eit!Uohc», 

Imo  ticet  in  (uperiori  qnxlfione  dixetimus, 

Co$lcgitimo5e!Tc  :  t.iincn  vcl  hoc  nomine  noii 
videntur  nobiicsc!lc,quod  matrem ignobilcm 
♦°  fiiiirc  in  confcllb  lit.  Vidctur  cnim  f  tam  a  ma- 

trc<|ukmapatredeductdcbcrcnobiUtas,utqaia 
ttolMbiiaiatefledicatur.  Qui.i,utatt  Alvarot»» 
r.fMiidic.Dnx  z  f! Afjrclj.^  ctttri vtri .au.7.licct 
participctdc  utioqiic ,  tamcii^tpatrcrccipitfor- 
raam,:i  nKicrc.i:itcmiuturam,atlK)CacAief  JvA; 

•      .  j.  Ideo<]i  uon  nobiiis  cri^fiiiminquefaF 
fentem  habeat.nobilem. 

Quod  li  vcrA  i!li  !ibcri,q(ii  cx  ignobiligignnn- 
tur.cojurc,  quod  cx  nobili  prognadscompe- 
tit,non  (ruantur,  confcquitureosnonell^noDi- 
4(  Ies.QaUisemm  effeAaa,  calis  caulaeft.  atq;h«c 
nd  minosper  illam,qn9im  ille  per  hanc  dcfignari 

_  (o\c:Jrtmnonnovtm,infi.C.deiHdic§.c}HoHi»rn_, 
.MtrMm^  inprocem./njlit.  Nic.Evtrh prolixitnlact 
hg-ili*btfftS.  Ac  proindc  iniignia&arma  nobi- 
liuin»onH.vidcbantur  efle  libcnsexN.»MtH. 
genltis  deneganda. 

Vcrum  ex  his,  qux  flipcriori  quxftionc  dcdu- 
da  funt,  aliquo  inodo  colligi  potcft,  contrarium 
dicendum.&decidcndunChbcros  c.x  N.Jjon  H. 
gniinM  &nobileseflc,& jure  nobilium  cjus  fa- 
41  nufiarVMH.fniiConftatenim  t  innuptiislcgi- 
tiniis  liberos  non  matris,(cd  patris  conditioncm 
fcqui,  /.  cum  lt/^itimt,f.defkthomi.l,btrti,ff.  d* 
.  &M/41)'.  Similitcr  patris,  non  matris  (amiliun  le- 
qai(didcur^/WaMte4ff<i;«fM«^«.4^«ff>^ 


Exqnoconlequimr.cx  parre  nobtli  natosSc 
iofcsdlcnobilcs,  &  proiislubciii-us.tjui  i  x  c.;- 
aemnobi]i(iiitfamilu, cti.inili  matrc plcbciam 
fiiiHirconftct. 

Fadtbac&  illud.qu&dtnobilitas  digniras  iit»  4| 
BaR.ni/./,».^tf.C.i^f<^/^i>//4r./i^./.;.qiicmallcgat 
&  fcquitur  Cacheran.</m/"/9e.ii..#7.  Idcm  t  radit 
Mannia  tn  DiaI.  Hifitrtltgiu^tlMff.  e.fs-  M-i>  iC 
€uidoPapji/m/:p».DigiiitatCit»eiftex|nreei-  44 
vili  pendcnt.Atquitmatrcmnaturadcmonftrar,  4J 
p3trcmiu$civilc,/./rx'M4/«r<r,&/.»iw/r^i/<M<,^ 
tUJtat.hom.l.^Midfp.ff.de  in  jm  vacmndo. 

£t  in  fpecie,qu6d  t  nobilitas  non  li  uiatre*ied  4' 
k  patrededucatnr,  &liberi  nobiletnaleimurob 
patrcm  nobilem,  ctiamli  matcrfitignobi]is,tra- 
dunt  L\ip\.\%^dt  doitat.inttrvir.es  HXar.  ^jj.  n.f, 
AIcur.11  d  1  f4milid,^.i.nii.if.deveri.fi£m.Fi.Pac^ 
piuj»UmperiMm,fU.sJim.jfJefMr$Jtb£l.ecFC' 
Iin.Arc»«v//r^f,«.».^^nlir.abi&:ooinp]ticesai> 
liospro  haclcntcnria  adducit.qtiibusacceditTi- 
ti(yac\l.denaiilti.c.i:r.ttM.j«.Dcc.ctHf.tf.MM.i}7. 
wij. 

Ai^  huc  ^e£bt,  qnod  k  Li  vio  Uk.^.  itcttd,  1, 
ineinorizproditinn  eftde  lcgc ,  ank)io.ab  Urbe 

conrlic.i  aCanuIeio  Tribun.plebisrogata.  Hac 
cninilegccautum  ftiiire  rclcrt,qu6d  intcrple- 
beiosArpaaidosinatiimoniaconjugia  clTepoC^ 
len^  itatameiitlitpatns  fidinaeondiiione  icque» 
rentar  Hbeti ,  8rperedffl  cam  plebeis  adjcnbe> 
rennir ,  fi  circr  plcbcius:  autpatridil»iaiiqiii|] 
biJibus,li  ciTct  patricius. 
^  Qsod  ccum  confitmac  qnotidiana  cxpetie.^ 
CUbqiia  t  vidcmus  natos  expatte  ignobili  &  ma-  47 
trenobili ,  ignobiles  elTe ,  non  nobilcs,nt  ad  no- 
bilitatem  confcrcndam  nulla  habcaturfcrmiii* 
ratio,fcd  (anciim viri.  Idcoq; a  contrario  icniiit 
fi  matcr  ignobilisli^pater  vcri:i  nobilt^  nonob» 
fiabitlibeiis  exco  matrtmonio  procrcaris  i^no- 
biIitasmatris,qu^argHmentatioinjurefubii(tir, 
Ll.i.hiiiHi  rei.;!.uecf!:i-.  t<u^  n,,  m*nd.tfl)MrifdiO, 
i.^MiteJf'iment»,i'.muiie> .::  di-  if/lam.  caf.rMmvi- 
nmulfregMUr.mioJi  .ufm  \  cmm  eft,  nt  hatcaF» 
gumentario  dicatui  fotttiIima,frcqiicn  ri  (Tim.i  & 
urilinima,Mr*/.£tw£.M  lie»  Itg.  *  cont/dna  jtn^ 
fa.n.i. 

Ade6ver6  cercumcft,Iiberos,qaicx  nobiU 
virotdtfiBmina  ignobili,  matrimonio  ei  IbciaCa» 
naicunrur,nobilc5  cllc,  ut  t  ha-c  ipfa  formina  fta-  4I 
um  poft  contradum  m.itrimonium  nobiiiute 
viri  dccoretiir,  /. «//.  C.  de  inc»L  lik.  19.  ubi  Ini|ipb 
Mulicres»  inquiunt,  honoie  niarieoid  eti^iiiiiHb 
&genetenoMltc>mus:qnodiil<lcmveibitiepe« 
titur /n LmMliera, C  dedignit  /li.ij. Eodem  perti- 
nct  tcxtus  in  l.cHm  te,(S  LMit.C.d*MMft.(jL  fitMii-  . 
n4.ff.dtfen4tor.ubi  in priMc.  Ulp.ai^lttiiiincna- 
pt.T  claiiilimis  pctTonis,  clatiuiniacitni  perbaap 
rum  appdlaiiiaecoaciaeiinn;Etw|.t.  «Mi;^ 
dr,fa;minisdjgnicacemclaniEmam  miticoetii- 
buerc. 

Atq;hocquidcmadcijurisrationi  cftconfo- 
num,  ut  t  amiilc»  etiS  vicQ,  &in  iplo  viduo  ftatn»  4^, 
itrmina  ignobiIis,qu9  nobili  viio  itupta  fnit,prb 

nobili  hnhcanir,&-  iir-lcm  pri\ i!c|;ii',  q.iudcat, 
qu:u  inarito  ob  nobilitaccm  compcccbaiu,  W.^ 

fiemine.i i.^ijiiti.i  i.f.^dmmtit^  (tdlmdh- 
rm,&imb.CjltMu«LMj», 

Accc- 
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Accedit  his  gcncralis  Confuctudo ,  qua  non  pifcannir,  utad  fiicceffioncseriam  admittanntr, 

folum  focmina:  ignobilcs  maritorum  luorum  '^.mlt.Infiit.dehcrtd.^Mtahinitli.dtftnint.l.cmnu 

nobiIiuitidl^uace&(plcndocedecorantur,pii-  tinu,^ l.nmper,C.dtnMturMt lib.  Ncv.i^.deimftfL 

vilcgiisi];  corum  gaudcnt,  fed  &:  libcri  hu;ufmo-  ii*/Wr»«^i.J  «//.ubiJuflin.Vcnicnt,  inqnit.ct- 

(lima:rimonioprognati  vcri  nobilcs  funt,  iisq;  iamabintcftato  &cx  tcftamento(ficut&:patcr 

|»rivilegiis  omnibus ,  quibus  vcri  nobilcs  fruan-  &  lcx  permitrit)  proprii  cxincntesaR};  legitimi, 

tur.Etianc  nonnulli  cxhbcrisN.  fcn  H.it.'  cci.im  alccrutnri.|;  fucccdcnc.  (IJ^kI  cnimaliuddecemi- 

vivo  patrc.iucn tibus,&  uon  contradiccntibus x-  jnus,  cum  lulhaat icgmma & fuorum  appcUaiio  • 

^iutis,pro  nobilibtts  geHcrunt  uItr3io.&io^n-  fub  patreeosoAendete,  &darectiam  contnte- 

nosejusfamilia:  nominc,infigniis  &  armis  ul»  ftamcnrum,qii.r  !cgesprcbent,&oinniapatcr<i, 

lunr,quadecau(a  no  iiiconjniodcdiipucari  pof-  quarcunqi  hujulniodiappeliationein  dctxtic  ' 

fcc ,  CDamn  libcri  N.)Mlt  H.  pro  le juia  fuperiiis  Hoc  jus  idem Juftin.  voluit  in  iis  eii»  libeltt 

adduda  non  haberenc,  annon  )us  utcndi  Cfus  fi-  locum  habcre ,  qui  cx  tali  Concubina  nati  funt, 

miliz  Bomine,  inligniis  &  armis  pra:fcripijllent,  quae  libcrucft  vd  ancilla.  A^av./f .  de  tneut,  (SJg. 

qaatptaefcrtpcioiacafii  pcopoiito  e6  rortiusuc-  muff.fjUtlffT^JiM/^imetktaun.fi/Sfmisit' 

get,qu(!)  fottiusjuiaadduftaprolibcris  militanr.  tem,(£  ^XS  nMrelitu. 

5*  Conilac  t  cnim  juribus  prarlcribi  incecprxicn-  £xquibusliqucc,intcccos,<}uicxigno|i>ili& 

tes  lo.  annis » &  mnltb  magi  s  i  o .  f«rjmrm  tmigS'  vihs  conditionis  faonAai  iiaj[cuntnr,nimu  <)iuMid 

tijfim*.  fuccefnonis ctinm  jus clTe difv  rimcn.  Atque hoc 

Nonadverlatuclibcris,quodnobihtasadno-  jurietiani  Caiioiucocllconicniancumj  e.i.fm 

dios&natufalcsnoniEanfiaCiquiavecehoslil^e-  fi/JlHt itgit.cjrtemmu. j».f^ 

roslegicimoseireabandcinprtcedentiqufftio-  Kcq,  vcro  aliud  diccndumcftdciis.quicxtra 

ne edotiuro  cft.  matnmonmm  nati  iunc cx  ca,  qux  poftca  uxoi: 

Similiternonobftat,qu&d  AlvarotusMr.  i.f.  ducitur,  quhmquodtnoR  fi>l&m  Icgirimentnr,  54 

ctteri  vtr!>,n.7.cjuii dtcitt  dHX  air,Iihcros  fbrr.iam  fcd  &  iucccd.uu  p.ucntibus,ut  fciuiuiu  Cruncl- 

a p^ttca  mactc  veru  natuta  accipcrc.  Indc  cnim  lus  im  trM£l.dr JpMjii  & m4Ur.fMuli.i$.jfi.Lugj 

nonhoecohfidrar;qaodabutroq;pareme,led  refee.c.ferv^^,f.xtMlMt 

poriusillud  quoda  i*o!o  patrc  nobiliras  dcduca-  xor  Hman.aCoft.in/  G"rfi'»«,J 

tar.Namfocinacxjurccivihcft,&nobiUtasnon  f0rt.2.it.9t.g.d*hk.(S  f«fih. 

exnatuizdependcMcdczincecmU»qaodladiks  Ecfiiae  cftm  bicvnfemur  in  iis  tenainis,  m 

oftendicTiliqndlns.                    *  auibushbcrinoncxtra  macrimonium  cxiUidco 

'  ^-n.  tf  K  D  f  r  A  ^  av»  aiuquo  coitu,fc(icx  ipib  matcimonio procrcaii 

TERTIAM  ^M-  fant,merit6malc6magifeafententia;atliberi 

jttonan.  Domini  N.VijnH.tamabintcftato,  quamcxrc- 

TEcdo  loco  qtueritur  de  fucceinone  libcro-  Ibmcntoadallodialia»  omnibusczcccisagnacis 

camN.  Vcmn.  &  quidem  quoad  allodiaRa,  &  cognatis  ezduCs,  admittantar,prgfercunciH 

Utcum  videlicct  ea  fucccflio  iblis  hbcris  cx  D.  N.  quodconftat.gcncrali  cofuetudinc  rcccptum  cC 

Von  H.natis  debeaiut|an  vcc6  iispCKfcccndi  Hut  k,  ut  libeucx  nobili  patre  &  matcoignobili»  vi- 

agnaripacris}  liorisq;condittonisprognad,nonfol&m1egitk 

Quandoquidem  ver^  in /upcrioribus  qux-  miiint.icd&adfucceflionesadniituntur. 

ftionibus  demonftracum  eft, lios  Jibecos  lcgtti-  £6 vec&mag^libcri in  propoHta  Bi^i  (pcde 

roos  circcamquc  appclUtionem  mereri ,  confe-  ad  fucceifionem  admictendi  funt ,  auod  per  foU 

f *  qnicur  inde  t  &  eandem  fucceflionem  debcri,  cciam  nominationem  legitimatio  nda  tcd&le- 

quxlegitimis  Iibcris  dcbetur.  Talia  cnira  funt  gitimct  liberos  latq;  hic  talcm  nominationem, 

uibjcda ,  quaha  pr.Tdicata  demonftcant  auc  pcr-  camq;  gcminadoceri  poftc,  iiipra  in  primaqux- 

mirtunt,/^  *»  frmc  jfdefundo  tn{jr,%.frmtre0^  ftione  oftenium  fit,  acjuftinianus »» IS^ov.  ii?-  *it 

fin.lnji.  de  inmt.fiifml.  Lfi dtftnfmr,^.fiutltttrr*ltt'  Iteemt  matrt  (S  mvie,f.mdiieemmtrm,diCett'i:  confti- 

tm.fMimterreg.imt9i$.RemerMFtrUtne.  tnLini,  ttMt,libcros  ica  lcgicimatosomnifruijurc,  quod 

n,>§,lC.defentent,fii*fr9eefmedtnterei}.£verb4tr.  kgesconfnnntl^cimislibcxis. 

in  toco  Ir"  A  nomtne  digm.  effle.m.3.  ^fe<}f.  Et  qui-  jtn^dvJiatAMJ    9  tr  ml. 

S)  bus  1  conccditurantecedens.iifdemeriamcon-  '-^      ^  "  *  js^  iS- 

ccdcndum  cft  confcqucns,/  2.mlit  Dd Jf  .de jmrifd.  jmitfm. 

t,i.§.  i.JJ.fmjMfi:fet.Lj.f.  in^eQi0,ff.fmemadtiu-  Xpeditisiis,qux  ad  primam,  (ccundain& 

dmm  itft.afer.cfrttereM,  de  offte. delegmti.  Jo. "Bnft.  XLccrciam  quzftionc  fpcdani,  pcomprius  fiic- 

imrepa.l.omnetfofmti.m.if  jfuleimfi.(S inr.fo  Nie,  ric  refpondcrc  ad  quanam  quzftionem,inqaa 

in  l generMliter,H.2s.C.defecmnd.nMft.  Nic.Everh.  de  bonis  fcudalibus  dubitatur ;  An  ad  ea  criam 

M  loco  ier.  4  ceneejjione  MatecedtntH  mdceneefff'  admictendi  lint  Uberi  ex  N.  V>on  H.  &  cjus  uxore 

mtmeM^nenti/ ,u.i.(S  t.  defnn^nari. 

Poteruntigitiirhi  hbctidc  iurccommuni  in  Quemadmodum  enim  inallodialibusbonis 

omnibus  allodiahb.patrifucccdcrc,  cxcludent-  quoad  parcntum (uccclllonem  libcn  aliis  t>mni- 

^ne  omnesaliostum  ct^nacos» tnmvec6 edam  bus  pr.vfcruncur ,  ^  intejhtorMm.  /n/h.'.  de  htreJ. 

^lgnatos.  fiuiMl)inteJi.defer.i.lMi  autrm.liiji.de  bered.ijmml. 

.  Atqihocquidcmc(jvcriuscft,quod&ii,qui  &  i/i^w.Sict&infeudahbusidcmobrinct.f./.  J| 
non cxmaaimonio,  (cd  cx  concubuiaiu  nafenn-  mfrmc  drjmceff femd.c.i.f  (s  ^mia  vidimmMUt 

tur.&pcrm.irrimoiuum  poftcacum conctibina  ifmifemd.dar foff.c.i.tmifMtl>M4  camffemd *tnit, 

lcgicimantur,jusluorum&kguimorumiuadi-  ^t  liccc  m  aonnulUs  pcr  jus icudalc,  quoad 

•  -  ~  fiicceC 
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feccc{)ioncs  etiam  d c rog  num  Ik  jttri  conimu£c^  coiiinIi&  leliteAnari  refert pr^Ihntil&inUs  Geo 

ni,  ahcoquc omniiin  rcccilum : ramcn  il!»:.!  i  r-  vrt3mx]C.SchuT(f.ro»tf.\jtM.\f.ceMt.\.coi]\m\n\ii 

tamek,  <\\xod  i  CAius  |urcfcudjli  non  dctiuii,  dcc.ialiquidin  dubiuhodicin  Gcrmania  revo-» 

•    lubfeftiuucdifpo/lrioaifariscommunistr. i.Wr  c;\ndinncft,quod  lccundumcampcrDomino^  . 

ftHd  coji^ntt.Mki tradunt ett^m ^l.zs  Dd.  Cameraladccifiirofii«u£fteMyiiwig;«i^«rvk^ 

J7    JairivcrotjurcfcudalihliA' quidcm  afuccel-  ctnt.s. 

fiottC  removcntur  in  bonis  fendalibiu  ,c.\.^.(i       Atq;  ex  his     ^Mi  oibnilMis  planuhl  (it,  hod 

cdittHtir,<juifend.d4rep9jf.c.\.§  ^fia  vera,de  fitccejf  cafu  filiosin  iisquoq;  parcrni?  bonii,  quxFcudd' 

}i  feud.  Scdf  cxHliisiilbliexcludun(ur,quiiucu<  haiunr,pcrtndc(ucrcdcrcpolIc,acntanicxnu» 

rales,Tela<ioprivi,velIegiriraari(uR€ftiiyi(deM  t(c,qaamj)atrcnobiliprogiuneireni:;iicecfiJill» 

cdm  §.adtptivtu,(S  i  naitireUii,fidtftMd»dtfimt  bmaiijiilmodiilKcemoBondefaettaA 
emtr»verf.fit  mter  dttn.(i  etrn*  ^  r%  t  nit  tr  a  »J    ii  tr  m 

■  vSdrmn verdfiiibnBn^qtiiez  legitimomrtri-  -  '^'^  1 A 

monioinarqualium  parcncum,  cujufmodi  iunt  jttonrm. 

nobilis&ignobilts,pioacancur,nuUa6tmen-  /^llint6  dircuticndumproponicunAnigitaC 
li^icaut jttrdiMcii  inWkgMmo»  mifblHihl<i'  hitin  ibntibn^ promtffio  ab  tino  cx  fi- 

.   bcaturdi(lin£ho.  liis  Domini  N.  tPll  H.  fii^Va  agnatis  iti 

.  Simplicitcr i^cur&iadiftindcprobu, lim-  cam fcntcnriain :  Siagnati non ellent iplis con- 

plieiKrqaoq)  AriiidMttMUewMpideb«^  rtwerfiimfiuiori  de  tamilia ,  infi|^i98r  armis, 

inrefblutioncprimxquxflionis  difbum  cfl.  Et  fcrpnnrcbonisfcuJalibusi^rcicntilitiis  cclTuros, 

quiaadoptivi,nacurales  &l(»icinut)|)rolubcn'  pfzjudicct  ipli  ptomillbn rcliqaisi^ejusficatii- 

tHff|ir^i;aliifikceedere(i«»^«Md  dl«f|{lloi,qai  ms,  ot  vi  illitts  promiflionisad  Kodjuia  ficgenti» 

legjMfl^^nr ,  rclinquir:ir  difjiolirioni  |i:r:sci'  litl.1  bonaafpirarcampHusiiequeant. 
iB9nil^ftmrame;ito.j^b       lenlu dudo  cen-       Etfi  vcr6  nihil  ita  congntnm  /h  tidci haih»'' 

ichirthi^^lMad-fcowSlrtte  fbcoefj  nk ,  qu^m  f eaquxfemel  pbcaeniiicfmBrc,flc 

f9  fiooeaiadmitti,  ciim  hoc  t  atgumentum  ram  (ir  gtave fit  (idcm fallcre,  /. \.Jf.dep0BJ.hf,dgcamfiiti 

validom,  utdicarar cUcdenMnt^lc^lc  banc  ^mim. &qaod  iemclplacuic,arapliasdifplicere 

mcatcm  ob  oculbi  poacBC^  Mi|<di(|fMhw|jjfiiil'i  non  po(Itt,r.jftM«i;dlr  i^.  imr.Ht  4.  Pczterea  caiq; 

4itAa^demon(batNi«d2!vettMUybl^^  ilchhetu^vori&juriprofc  introdudo  renun- 

trmri»jin(tt,ti.t.  --rt     '>7  aMK^^ti/fp0fiolie£m,deregttUr./.fifmuiiiedi$.i 

fo  X  Necobflat ,  quod  t  huju(rnodi  argumMtiim  finttCtdtpM&^Lkt e.fiditigtnti.dtf$rec»tiip  prs- 

jnjurefcudalilocumiubcrcncgctur,/«/jH/li4r-  (erttmiicati&tiit>fit,utinnofbocaf^eft  menu 

I  o.C.dtimrettitphyt.  CAcbcw,4taf.?7.  Htt.19.  Nic*L  f\it\xt±  liris; quia  tnm  fpccicm  ccaniaOionis  id 

£vfrir.l»/wir^.4r«nrr./Sil«IK.|«.  quiahocitaie  liabcrcvidetulrUlVj^rrM/fff. 

&abtCqaMMA){|fctiIliidargumentum  dilccditur  ^  Idi}; tancbmagts ,  quantb  mihiishpromifno< 

kjurftcomronni,utnotacCacher.</«ct/^ii.»»./»'  ii<fc,petmodam contra£tus  auc  ftipularionis  fa^- 

eoqi peitinec ,  quod  de  jure  oonimuni  addimr k  &a  altcrjtri  patrinm ,  invita  oltcta,  recedcre  do 

NiciMllt  i*'-  ciiat04$$».  Atqui  {uri  communi  jute  licer,  (femt,  C.  deetNg.  efii8/jlfeMlni8»Ct 

coii/cntancum  clTc ,  ut  intcr  cos .  qui  cx  acquali-  dtrtfctnd.vtnd. 

bu$&cxtniqualtbusparcntibusii.uiiunt,  iniUa       £aq;  promiflio  ab  agnaris  fit  accc-pt.ita ,  qua 

obferverurditfercotia^ftdifam  hi ,  quiin  illi ,  ad  acceptarioneipfis  jusqux(itumeft,<^0in/.«tt«r. 

fucccifioiiem  admitttum»^ dcmoaftni»  ^mfft.S  Cde cenfeff. (<tbi  Sa/ieet  eppoL  1  r  rdem  S4: 

tunicft.  '  -  ii^et.iH/^enera/iter,jmeff.6.C.detiennnm.pecmm, 

Pr.Tterea  pt  maximc  res  de  jdre  feudali  du-  ^afin  /.pofi^tutnt  /iti.ce/  r.  v*rf  /ecmndefaci/.  Ctl*  • 

biacllcr,  ramcn  in  hujufmOcH  ctiam  dubiistcr-  pa6/.Atex  c»nfyo.ve/.\.(£ cenf.\\\.cel..f.vo/.j.C*m 

minisadjuscommunccIIbtrclpiciendum.Nam  phnl.conf  pe.cet.ptnm/t.nmm.ff.vei.i.emmfiiiei» 

tfi  tiaomniiftiitnierpretaricmenirftoiiopofter,  Mw». 

ut ,  quQid  qus  ficri  potcll: ,  ad  )us  commundd^       Easq;  ob  cauGs  omninb  vidcatur  promiino» 

vcniatur,  &  nc  cjus  coricdioaUquamducatur,  L  riem  a  N.  ttn  H.  ladam ,  fi  non  reliquis  cjus  fnu 

•  fit0rtifMteri0eiitmr*mffJmai,tifttitUmgim0  tti1>us,fibi1silti^lti(inrjttdidalefflefl(M 
Jfltlf1terkMb/ij[.  Dd.in*uth.^ttdtaStena,  C.deSS.       Contiariuin  tamcn  put.mnis  clfc  VCriils  ,  ut 

,  £aLddn»fh.d*mrh.imdMrifixmfm  ips  mm.y.Antt  rarionibus  addudis  non  obltaniibus  nihilonu* 

'  Aiigii^ef^9ji.f.^.&*aHt9mf^teeji.^Mift  nustafflipfcfH:oroilfbr,q^Dsimejiis^tife»adiiei^ 

Eovcri>m.tgisinpropofita  liSi  fpccic  libcri  ifalia&gentilitiabonaarpirarcpofnilt. 
adfuccdltooemin  fcudalibasadmincndi  func^      -Primumenimquodad  ipiam  promiinoncm  ^ 

tfi acuid teofeti«n,qtti«(ceriiMrtifflotiiamnai(  KS<MfiexiaiA!^f)Mtenoaconibr,*bdbcnhe»t 

nuKjirpeiUGiUeqncitttiiaaiHllonium  lcgirimi*  di animo  e^th  Fui((e interpofiram ,  qui  1 1^  ^^-  fj, 

tMr,infi:udi5ibcGedece,Arccn.M<^f  Mf«ni/a^  fitContradhisnaUoscelebtacuse(t,/.fff»»wi»> 

dclegiciniatonimexclufioneloqtientem,dd'io«  Htm^'^A»Hrhjeh/ig.t/ederimmC^fim.S.fifimit 

loslcgitimatos  pcr  rc/criptum  coarttindum  cl^  dui  ff.decontrahtn.empt.Jnftn  l  inrifgen.^.fh-etti^ 
ic^commonisDd^cboladoceac^U(CCilamurJa£        n.xt.ff. defoS. i3 m /.fitiittfeemiiinmtimfriae,  . : 

iatiittmimlmSMmeiiitmfMm.aMki^.effi*'  f.ficert.pm- 


fltt  ubt  dicir  Angcl. conrrariura  confuluilfcfed       Deindeutmaximccor.'r.iLl:iis,  ArqaidetalB» 

malcJ\flli^«  d.^Muiir4Um^S-»Mikm  tJitsx,  {Hilacionis  iitilTes  cclcbranis,promiifio  tamS  iniC 

%^uMf$ >  11  iTi/ ji      ': ,ii-«.ij.;i         *  *'  e6iKdoii»bs>quahstin«ocoacnAsdejnredl%tf# 

SwanAia  kmc  iiJiMiiiMgiqiiBiiat  friuA  fmStAsmmfifM^vv*jM^,i^tditar, 
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^^^lwrli^ff^A/^/tftfi^/fAi^./^excujDrmodifti.  ftccquodpromiiioiniusnotnincqiriapffccaraal 

pulationcnondutn  quicquaiTidel}etuc>redcan«  fitiuformaContraiSlos.quod  cumaccKhr.Coii»- 

cum fpes  cft  dcbitum  iri ,  nerapc  fub  cafucondi-  tradus  rcddituc  nullus,'Z)<^.<M  /./.^./>  y«n  tta.^M  •  \ 

Leedtrtditm.ffMvcrb/igHif.        ;             v.  PractcrcaN.VonH.uuJluni  li  ihiiitm.-iftd.ituin 

Cumautcmconditio  implcndaHc  exparccan  afcatribusl'ui$,utiplbruninomjncquidpromu- '  il, 

gnaxonmiiamidiv  pendcc  obligacioN.]»MtH.  teiat,iiiuk6niinusptomiffioncm  ratam  Itaneft 

nocczfuapromifnonctcncbitur,quamdiilocm-  habucrunt:  quodutiqucncccllarium  tmtlcciit 

dictoni cxagnatorum  parte  non  laiisAt.    Sicuc  quodpcr alium  attum  crat,id  ipii  cgilic  vidcrcn-  '* 

^7  cnim  t  antc  omnu condicioncm  impleri opoc-  vuJ.i'i.d€f»ctJ[effMvi  &  v$Atm.ijtdsM$m»m,jf. 

tec,  utlocusllt  difpolitioni :  ita  implcri  condi-  dertg.jnr./.nonfolum,  f.fim4nd^iio,i$t^i^Jf^ 

lionem  oportct ,  ut  locus  fit oblieationi  cum  cf-  tnjnr.l.non  ideo  minm, C.dt acctifmt.        . . 

ft6tt^dJMdertdii,CfiiiA/ast.Tht.tt$ififiiaH'  ldq;adc6  vcrumcft.uttcumftipnlacnsjnBii- 74 

d9j>$Mm.i4.C.tiitdevi.Atteher.cmf.i97.ceLi.RMin.  bio  prolc  ftipulari  mtclligatur,ut  habcmrm/. 

6%  cenf4).it.4.litt.i..^  cettf.3r.tt.i}Jth.f.  Et  t  li  quid  JhfiUatio  iflay^.hoc  ftt9^,  €S  ifi^titenniS^M  verk, 

ittbcenacondilione  ftatuitur,  ncccire  cft  condi-  «M/.is  qui  procurator  eft,feu  mandacum  Ittbec* 

cioncmadunguem  eftedumforiiri,J?rfrro/.i«/.  intc!Iij;aturilipulariDomino,/././!</fy?/;>«/./rrc>. 

Mavttu,fMe«miUt.& demett.  l.  fnicftitdafirttig.  Undca  coniriiiofenluwquodaigumcntum  vali- 

f.de  vtrb.oH.UenflitMtiaiiAmJmf.g.ei4'iim^^^  4i(Emmn  cilc  fupAtiiAfigft^iiiiPwpr^cftnnMn- 

■itur  umni  calucondicio»  d.itiim  non  iiabct,alcexiiKCciamnoMliiepiQn^ 

nciupunHcaiuiamcllc,tcxtuscll:i>»//»«ft><»</i«i  lulcnoniiutlligi. 

m.fJte»mrmh.tmft.ldccconf.629  '»<rf'  !  (Sce$^  'Qacci^miuicbabeancBonoUbiir.qncex 

6e7.n.7  \ienoc\\Jtb.i.dtarintr.)»d  aas;; .  c.if)*  <ff.  p.irtc  atjn.uorum  luprN  .nffLrch.inrur.  Rcfpondc- 

ii.irf.ubidiat,cumnondicicontiahcic,cjuicon-  bitturtuiinonnabusiUis,promiliionctniilani,fi 

.  «Iktoncmnon  implccquiaconditio  obligacioH  pereamobligariovethommindnAavtcleliacor* 

niscaulacft.qua  ccllantcccllatctiamobligitio,  lubconditionc,qu^nontIumimplctafit,laAam,  -l 

SeetmxetiJ.ji.coLpeu.  verf  ^itarte  ettamprooaiur,  ^^ui  li  ftjpulatiojioaiic  vclpai^hunclle.cx  quoa- 

iit.i.Tiraf.tHrr^.ctfantecaiifa,m.ap.           ..'  ^nondecur,4reIco«nanminnominnam,k 

Quinimo  etii  ponacur ,  Conrr.idhim  non  fub  qjuo , ut  in dccidcndi  r.uionibus  demonftracuxn 

conditionc.fcdpurc  inuum  cllc:  camcn  nc.ii^  eft,reintegcaN.l90nH.impuucrecedexcltceii; 

quidemN.»onH.  przjudicatc  poiuit,qa&mi-  QswcAianlLptomifioilN.««nH.-fia»4b 

70  nuscipcEnitcrclicucrit,&:adbucliccat.Namtri  agnatrsfuilfct acceptata,uttameniplwindejut 
uuiulcujulqucConcradus  iiHtjum  Ipcdanduni  quacrctctur.acccpeuxdcbujtcumlijaqualitac^ 
eft.&ezeo  dc  forma  &  nacu»  Gdntiaaus  jwlif  «ec potuit  pro  paoe  £in<lt  ancdividi ,  qucmai- 
candum,quod  vuIt/>/)roc«r4r»rfw^»»W  /./  f  modumnecconfcffio,  BartoL&'SsLd.imLfiami» 

firtrvtu  deDefm$t,f.  dtfefiii,  l.fimt  etrt«,i.fifiHe  vfr;  4twe^Q>itt*eeft.  CefeU.  camt.  16.  (Si26.  Lud.  C#. 

dm^Mm^fMmmMLLtttitrmSmhiikfbibfu  Vm,  mt:Umf.itmfifmttfeJimitu$te,».t7./mf.daaaim, 

f.dtrti.jur.  cx  trSaatu  luijus  ncgocii  .ipparct,  LMXBmm0m,m^§fx^iimMjot^ tto^^fg, 

nullam  antecclfilie  intcrtogationcm, quam  cc-  rr/jfim/  t 

•  ip6fio&prQmi|todebicomodoabfecnca<bii[^  Sin«KemtoiaiiUficept»unt,jamreidcbcn- 

fccfcdidvclinhuJis  pa^i  rcrmiius  Inbl^inllc,  di fadh  funt ,  c^v  cogllMiiimcbonisieadalibns& 

aucccrc^  adconcca^um  aiiquemmuomiuatun)  gfnrihnn  inii^  iv^liftS^^Mwljw^^^iwi^^^^iffi^^i 

wfimndam^vnefic  negodum  Do  uc  £icia4  adjedamadimplere. 

-7' autfccioutfacias.  Inquibus  T  contradlibub  licc-  >       '  r  "'T 

K  alcecuui  corurabcnuum  ccum  mvito  i»ltcc«i  ^  ^  ^    "a;  ^  - 

^QgisasttifSKaz^w^  . .  ;              .  ftimem.  

CMcenditrcMfadmJ>jjmMLg.^mUftmidjim^  TJ[.l9a>quxft>0nis  rcfolutio  fupenoobvica  » 

4frii4mr49^,                             «.C-  ■^Aconficmati^.iloiicftdifticilis.  ' 

.  Mulc6ver&minus  quicquid  ^rei^i^lLMll  EcfienimnMgnus iic  ultinurumvolnnmcnm 

H.gcdum  q\\  rcliquis  cjus  ti.uribus  obcircpote-  fevor.eft-cUncnt  hocinbonisfcudaiibusiinm».  7* 

tit,idqinonloluiucxjarndi<iis  lationibus,  vc-  krc.uf  iniisteftatocnnllamh.ibcai  porclbtcm, 

rumctiamaliispcculianbus.      1  ,  A/a<r/«<:f<-//f«(<».ubidicictcxtus:f*arciKcmn« 

m  cmmccrtiflima  uu  ;srci;u]ai  Obligatio-  pdtfeokeram fom^m  fuccciEoms  in feadomhi * 

71  nemtpcclonascpnu^ieiUHimnonctrrcdi.rtCiC  maieWaconftitucrc&quicquid  iadum  fuerit, 
perextianeampeifommaberiacqiuripo/rc,^.  dleirritura&manc.  Adidcmcfticxtuswfcaot 
txhutta^nf.ptr qmoiptrf ec^mirJ.joluiHm.^.fer  imfr.tjMahttroltmftMd.  aUen.fet. c.  /mferiaUm^,  ■  ^ 

^;.  ifktrmmtf.daftffitnu.tiU.  &  m4xifnc.f1  dctcrioc  ik>">re,defrebii>.ftMdu$lteM.ferfed^r.  c\  i  ti  Toan. 

teniiconditioindecSctttiiri  Lmmmdtitt,l.f4>t  hti6text«addif.adSfecMLtnttt.dtttjiam.iJtm. 

QMmcMi,}jfium.^Mt^.lHr^t^Smitl>ei,d»regy  ubidicebat^cdidnmD. Adnani,dcquoi»i/fii<  ' 

jMr.tnS,                        r-,  «>3t-r.i'..        1  '  C.i^fiAtV  Z)./yi/r»«i«.fci//f«.  locum  nonhabcreiii 

7j     Quodinfpcciedcpromifliope&iafalicnicxr  fcudisvcxqao  m  lijis aon  potcil tcftacordiiiw 

prcftitm  eft,«n    ijhu  altMm,    f  aheri,  /mjiit.,4^  aibce.attodleqaicor  Oldmd.  tmi^rmMLtmfiU 

vm^.^iii§JLimttrfhfMUnttmJ.f$f^^  ^Jii:^. 

rif.toiJJhMt,4efidtjMf.Soctt,jreg.37S^<^\i0^mdt4y  r  Ai:ccdit,quoddicu fl.iyusm*/.f«i^./.We/iy«^ 

^.yrynjfK/ww.Sclmcid^*  cinitaampliJ«»»JM»  /f*</.qttodfipatefinibtucritfiHuminfcudo,n«  ' 

ncpronyiTQcquidcccncKmre^t^^  iMtadtc^  feftaiubvcUb  inwaatd,  lcd  ,urc 

iuccdl  . 
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fiicceinonisfeudi*  «^uiapatcr  nuJkmtubetpo- 
(elbteindi|ponen(lHn  tc(bmenta  • 

Et  hanc  knrcntiam  iniiitTcrcntcr  confuIcnJo 
(cqauntur  Dd  B*ld.  ceHf.ijf.  ^mtdpro  rtgnU.cot. 
X.        *PMMnm.c»»f.t}.  J^iatr,  fLg.  lik.}  Fulgef. 

Atque  in  tanram  id  vcrnm  eft ,  ut  f  ne  ad  pias 
qaidcrocauias,aiurum  tamcn  maximus  eft  fa- 
vor,relinqui  poaint,dxJmperi»icm,ydtin$ret(f 
iki  Bmld.  &  AlvMTOi.  uUm  Bmtd.  in  1 1.  C.  dr fierof 
EfcUf.FeliM  im  c.ifttt  in  Ecclefcol.  if.  de confliti-t, 
tnc.inter ditetlos  HM  io.de fidetn^mn.  Et  haac 
opinioncm  condilcndo  tenucrunt  Lud.  Goza- 
mnx»9fiJ'ttm.ji.(^  conf  ^.nitm  J.  Alexand.(Ml^ 
^o.num  j.vo/um.i.3iTt\\o\.Sotin.coMf  /p  nnm  lo. 
vol.i.  Marun.Socin. conf.76.  num  46.  vol.  1. adci> 
tutncxftinuitio  quidem  dcl}catur, etiaraftto- 
ft.itor  (cicnrcr  rcm  fcudalcm lcgavcrit ,  aut  dcea 
quid  dUpolucrii,  Aveiin.in  l.apitd  ftt/ianiim  ,dl, 
Mi  ip.tdem  /miM»tu,^.con!ht,nH.i I .  verf(3pr»h§it 
tilibt.f.de leg*t.i.^tn  l  tnHlttim interefl,  nm.  /. iru 
frinc^Mverk.eblio.  hbtth.dc  Atfli(9:.<MC./.fJL. 
frktc.  ttmm.79.igfreftiy.  ftmd.  alte».  per  Frider.^ 
Cob.dcS.Georg.««  tnvejhi  ftHd  in  vtrb.  CHnj 
fnUe^meddeiptefemdo  Jul. Q\3.t.m  j.femtlmm ^0, 
'  40Mit.4.  QttiboseonlatcndoadftipabntarBaL 
d\iscoafj74.n.i.vol.i.  Wcx.conf  jo.n.i^.  &apcr- 
^Micemf.ifJtmm  ii.voLi.Kmtucemf.4SMt-9'Vol.u 
Nati;cM^/MJw./j.Ilo]a|id.& VaUem|^7/.«.ii; 

Mielu 

Eandem  (entemiaffl  vt  Dtniotem  ampIeAnii- 

turcelcbcrrimi  &  dodi/Timi  Gcrmanixnoftrz 
Juri  rconfuld,  Nicol.  Everhacd.  «*  Uee  leg.  kfemtU 
»d  emphytemtMimjS.?nAct.^t}ttnkjin  d.  iJettM- 
rr,n«»w.i.Son/bcc.<»> ctmment  feHd.part.\i.  HMm. 
ft.\i^c(embccjmtLijiemfelmm,num.j.  ^.Imfi» 
ir/«^4r.&novi(Bmi6aiLa  ebferv.prtH.  tj^. 
/  ^  in  edtcionetertia ,  ncc  viderc  nobis  licnit  ftU 
lum  Germanix  Juriiconittkumab  hac^tencta 
difccdcntcm. 

Secustamcneftin  t  feudis  mcrc  &fimplici» 
terherLJitar:is,dcquibusidcm  eft  ludicandum 
quod  dc  rcbus  hcrcditariis,utdicitDcc.«»/ip/. 
M.rEcficateainicr  vivosalicnari  poftunt:  icact- 
itm  teftamento  vcl  quavis  ulcima  volimratc  de 
xvi  (hl'^oni,Dec.eomf7t.a.r.  Qtrt.JmH.fart.^  n.m. 
tim(kf.&9mmitm0fiiiiUM.CUrjm  f.fiiukm^ 
fmeff.^o.n  1. 

Quaro  ob  ciuram  m  propoHta  quxftione  dif- 
CingocndUm  exiftimamus  hruda  fMi&8efinipl£- 
ciccrhcreditaria  a  fcudis  cxpadko  9c  providett- 
ciaacquiritis&mixcis,ita  utllde  ilUsN.  t^onH. 
ctoidceftamento  tuo  dilpoiiiillec,  id  ab  heted^ 
bus  rariim  (it  h;ibcnduni ,  ncc  ci  conrravcnicn- 
dum.  Si  dc  his,ut  dcrccndcnics  Cjus&  hlii  i(l 
impugnandi  habcanc  poceftacem  9  ceftamen* 
to  intcrim  ,  iT  fccundum  Icgcs  &:  con(uctudi- 
ncm  confe&am  cft » iu  celiquis  firmo  fcrawi- 
nenie* 


H 


Is  itj^  ponris,uon  putamus  efte  necedarium, 
nUampHblicatuvu  tcftamcatiaK  iwnU. 


facfti  proteftacioncmjprsmitciiquian6videmttH 
cups  capoificcJlcesedui. 

^tetttmffmtriDt&mrmEiU 

cmltatitfmridic4i»VHiwr^ 

.  fimtt^^^torftti^mi^. 


COMS^ILIUM  XVliL 

^odefi 

HERMANNl.yULTEJI  JC 
ConlcdptamiibmineFMalcnitJiiii.  >■ 
oiaBin  AcadcmiaMar*  -  ' 

purgcnfi. 

SV  MM  ARIA. 
t  VbinnimutftrieitUmfmbfifiittetttttimtiitiitf' 


X  ty^nte  decifionem  1 

tnvtifig^md*. 
g  Ftmm%ffimmdttrttittKr. 
4    Btrm»  emty^  m  dat fitmm  effe. 
$    Ctmtt&mt  taiuefi^fitsUt  m  fitiftrmtt  tmttd 

rtt. 

6  Et  ejHtmpartu  ejw fibfiantiafet  denetanlL,. 

7  imb/kHttmJibmceHirmllmJmbltttitjffietmtrdft 
■  QmfMtmtfi. 

t  Emptionts-venditimiifibfbHtitUs, 
f  i^eeHjmHUimfrektmtitt^mne^ 
it  Tfft^Hmmitarftteit,  ' 
it  Ferbt  cmitttm  emntt&imm^meetli/ftfititetmm 
vemt. 

/1  Cmrfeliuibtrmmtmtetf*me,cefmteti4miiU$m 

rmm^. 

13  CoHtrdamexftSitCgeLu^MtJmtUetmmn 

14  TigHtritmiaitrmdtimt^fieKinitinm, 

If   iHfignerepermittttmr  ertHttrirtfmtttftett' 

Himm,Hen  in  emftitme. 
l4  Terfeibi  emftitmt-vetiitiene  fericmlmmtlt 

emptorii,pigHm  nmttm  fefit fme  tlemine, 
tf  Memm,tmmm,^fmilit  dominimm fignificmnt. 
it  Ctmrmllmtmftttnit  ventUtienietitmtmtflim 

jmrtmdtnmtfirtUmmimmimm  hmiaiilmtiu 

etinm  pigHerii. 
1 9  SiAfibi  ipfiru  ebligMn  ejfi  mefmit. 
le  Crediterfr^m 

eff. 

XI  EvtQienemfremifmmeffememfr^mmitttr. 
XX  Dtkfm(fmmetitftemrmtiif»ammvimteafk§~ 


ta. 


trmitlttm 


Jh  dkbte  HOH  prefumitmr  ( 
nMRL»., 

X4  CrediternendtmmmUtfitiertdttiptref^fiJbif^ 
ttnfttmr. 

xs  '^—^••"•'^—•^^'"f  •     I  irr^^ytrHftittul 

minm  onerofmefi. 
x6  Centrailm  fignermtitim  miam  etl  enertfimg 


X7  !»tf^pretatio fit cemtrm  tmm,^pifimUmim^^ 

iHfirmmenie.  ' 
ir  'Camifbi*t»etnfiittmtUm Ntttmitrmm  tffttii 

folent^. 

ip  VfmraeiiifmintdiueentrtQikm^mimimi 


je    Vfurarn  pJlllitiet^ 

£tumrmfmrm. 
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J I    feriiAf  f  >i  Mi  feit  JLeh^t. 

ji   CeniruUtu  uiKritritU  ctufittirfjiUtu  fnl  faUt 

rariitMdtHontttCttcurrtnst  Tnodtcitait  fri. 

tii. 

3  j    ^Uf/etifeKtia ,  *;  maxiiKt  nliipritirtm  rtfni- 

r.tfi!  cotifHaudintmfceHerandi. 
tf^  CoiHifinnu tH .fim^u  temmuHis tVeri$r,{i  in-> 

pr^xtrtfeptit.  . 
3S   ComMHUu  potuu  (^uitm  ru  judicutn  (iijutn- 

d.i. 

j6  C.imera  Imptrtulij.Coulijitjrium  tff fuprtmi 
'J^rinctpif. 

37  'Vrati  modicilM  prol/atur  tx  aunuit  rtditi- 
biu. 

jf   Qmti  ij^  compMtavtur  in  centutTLj. 

2V'flW  redimetidi palium  tmportacpravtRtfertij 
■  afnr/irT^iirL.: 

CorrtJJ>ecfivMjudieantur,ifUiinceMtinentict- 
Ithranttir, 

41  Correi^edivttM  arguit  fmulatianem  contra- 
tiw. 

'  -42  CorrefptUivorum  contracluum  ceffantt  uno 
cefpttetiama/ttr. 
4j  Claufuit  injoltta  ar^unt  Jimulationtm  con- 
trai}iu. 

44.  ClaufuU  ejutdam  arguent»  /imMlattontm  rt- 
ftruntur. 

4f  £x  ftipfo  validum  nin  h.^.bct  optu  conftrmatit- 
*tt. 

46  cfaufHUabundani inttrdum  nocet. 

47  Jn duhio  contraUut prtfumitur tjjt ufitrariM, 
4 1  Praftrttm  jiu  mutuo fii  victnut. 

'49  Tttlum  legn cemmtjfona  in  pignori  rtproba- 
tunu, 

fO    Simulatio  contranut  ^  contraflus  ufurarii 
prohiinturconietiuru^prifumptioniyHi,eiia 
***  (evitite. 

ji    Conti  ,iCiii*  in  pemicitm  ufurari  coniiepti  dijji- 

citif  ,'iint  pr:btirionts. 
ji  %/4f\tuf»ifif  nuilm  tff. 
Sj  tAt(j,ade'ofmulatm. 
"^4  IttmjjUfnrartMi. 

Conprmstio  tjiu  <jUod ntn  ttl.nuBa  tff. 
fS  Cbuftilt  o\\\XQ'a.\tcnu%ejfttiiu. 
tjj   Claufula  Ex  ccrw  lcicntia  inttrdum  nuUa  vit 

eii. 

St  Exceptioni fimuLiti  contraUtti  rtnunciarinon 
pfttfi. 

jf  'PaQum  ^fhtutum  teStni  emnu  txcrpttona 
intelligtturdeinanibiu  ^jrivolts. 

Ht  Contr,ififatllicitni  juramento  jirman  nonpa, 
itff. 

yfi^  Cnm  centraUtu principtiit  nen  tenet,nec  cldU' 

(ult  ttttthL  . 

Si  Ctntraffui  nuiliHi  nuHttt  iff  eftflta. 

4$  Ttrfimulam  centr,icliu,(^  afitu  erreneot  non 

traJiiferturdomtninm.necpoJ/fjfo. 
64  Due  ejufdem  rn  in folidum  dcmthi  aHpejJtJfi. 

reftjfetftiear.r.. 
St  Frtititurei  ad  dominum  tim ptrtintnt^.  . 
W  t^dUfideipefJefforfrHBHi fitei nonfacit, 
67  Jn  contr*Hiip!gnor4titio  f- f.lbu  fivt obvtnttt - 
'     -  nttcrtditerdtbetinfortem  cemputart. 
6t   Eif.  ixtinuant Jontm->, 
6f  Jdtmjj  tocum  habrt  etiamfiCrtditor  a  Judict 

tnpojftjpenttffmijjiufit.        .  ^ 


70  '^P,i':}i(m tion valtt,ut f-ufltu nen  cempitttnttir 

111  ,0- tef/i^.. 

71  Qui  vflt  cenft^utni ,  ctnfctur  veluifft  etiauf^ 
'antetfdtnt. 

72  t^dnnniffrator  tenttur  adminifharienu  fu4 

rattencm  rtddert cum  rtliijHorum  prtfiatie- 
ni. 

7/    Quidgeneralitir  vtrum  efl,  eiiam  in perfonii 

con;unfIu. 
74  Rti  ludtcatt  vii  at^f  effeflMi'. 
7j    Cauft  dt  damno  vimtido  ctrtttntii  petier  ifj, 

auam  ejii.',^ui  certat  dt  lucre. 

76  Prierttmport  potiorjurt. 

77  t^Jfrmatum  prebart dtbtt ,  qui  fe  in  ee  fuum ' 

d.rv. 

^t   Pi  obatio  per  injfrrtmtntum  esl  magna. 
79  Subfcriptionts  vii. 
to   SigtJiatienif  vit. 

ti   Jnjirumtntum  aufleritatt  fHptritri»  fallumj 

tfl  publicum^. 
t2  *rrincipcitnfui4  tcrriteriis  babent  jura  impe- 

rialta. 

g i  Jnjirumtntum publicum  tra  habet prtjumptiem 

ncs. 

t4  JnjlrMmtntipublici  tffifiiu. 

tj   Jnjirumentum  pubticum pro Ji  baSent ,  babet 

imentienemfundaram^. 
t6   Ceniratlui  in Jiii  ejjentia  it  (j  tiUu  iff ,  quii  ^ 

ijualu  in  ttflamtnte  iu  prtma  fuifgura  appa- 

rit. 

t7  Empiioctnflujurttff/icila. 

tt    Cenfm  iUein  lUa  empnintifl  merx,Cf 

immobilia  compuiatur. 
.tp   ConiraQui  fubjbiniia  (j  tjualitM  ex  vtrbit  ^ 

nominattint  cenirahtnttum  cognofcitur. 
pi   ftrberum  vit  aty^  effifiiu. 
f/    tyftliitJiibfe^uentdtclaratanttcedenterrLH  ' 
ftJ   f^trbacum  clarafuitt^  ,  tnttrpretatie  ninad» 

mtttttur. 

f  /  Jn  dubto  tmptio.vendittepetitu,  fuiim  fuivie 

aliui  centraffiuprijiimitur. 
f4  Emptienu  vtndittenit  comt.iflnt  patti  latiJfU 

mi. 

pj  Forma pofita  aut  dtjlrufh ,  ita  ($  ra  pinitur 

attt  dejlrunur. 
p6  Tretiumnotatfiempiiinii.venditienit. 
P7  t/£f}tmatit  impinat  tmptienem  -vtnditi»» 

netn-/. 

pt  Germania  cenfutiHde  cirea  emptientm  -  ven- 

ditionem  redttnum^. 
99  Jn  teieparicontinttur. 
iie  CinfuitaiierifachprifumuntHr. 

101  j^fiui  a  confutrndint  initrprttattentm  rtcipit, 

102  Confuttit  m  inflrumeto poni  habetur pro pofiti, 
113 ,  Jnterregaiut  tjuodrtlpontiilfttdijpefuijftctnfe'' 

tur. 

104  Nemofuiimjafbtrtprefumiiur. 
10$  Diligtntia prijumptte  capitnda  tff. 
196  Q^uodverodmilenon  e(t_  jpecie  habetfal/itaiie. 
107  Conira  feipfum  ntme  prijumiiur  qutd  dicere 
vtlfacere. 

let  jQud  pr,f  ,'Hmpiie  tn  mattria  probaiienum  ma- 

gniefl  momenti. 
ivp  ^erolimiliaproexpr*eJp.thtibentur. 
■116  tyfd probandum  verofimtlta  levtoretprehatia. 
:  mttjufficnutc^  . :  .  - 

•    ^      III  fu. 

■  1    .  ■ 
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ttt  ^Mt  mttttdtn  Mmtdfiiri^imk  ttmtet  u*  ytmUMrf»iutmmmur»Bm iMWHr  <Krf«NU 

cord^tif.  Uione. 
tit  Inttrfreimiet0€*fie»tUtHj»t  qmkitidtiiti    ijg  ladubiocentrmvtndtttrtmfitinttrfrtlatit. 

1X4  f^trinfrtfmmimMrtMifXfyle,fidtftvt6mi 


///  Alttriftrmbm MB  tmiJiti»  AHftmiif/mium         tatefnrtittm  txfr^it^hwmmfit^utt 

tUhtt,  ijt  Ntmfrt/mmtmdtith     .  v. 

»4  t/£fmitmimmimtmptOtmU^w  tf*  9\^«rr»r. 

///  7referendum  tlf  t^mim,  I/7  Nteetis^utfuntftHi, 

ti^  «yffUMlitmfirtumtUtH,  .  vi  ■NecfimmlMitttmrmOm,  .r .: 

117  EmftitmtvmdhitmtttmrtSmimr  ttttru  irp  Imfrthtndt  fimtltiiMitttmrtBmt  in fittit 

efifortitr.  dttUietmilm  tH  ^ecim  &  t»mf* fimimUtitmie, 

tii  t^QmiiidmHtjmtUtiumrextttfmtdfimvd'  Ut  Sifrttmtmctjft^frtkmriimetimtmgtitk 
Im»'  imtit^ttmmBmtgitfimdmm. 


11  f  ImttrfretttievrrkU  etnvtmitni  fumendtttl.  161  CentrmQmi  ntn  prefmmnimt 

itt  Em^ii-vtmlitit  tmjtmfii ftrfititm  «timm  r(  it»  Siemimtefimmmittmm. 

mmtrtditt,  _  i^i  VfitrtmtSegtmtttmfrtitretltiet. 

iii  In  dHhio  attimlmdmmt  fmid  fiim^filiur  «-  1S4  h^tmmtmmm  fmiUcum  extkdit  tmiilmmfi' 


£iumfit.  mmUtitnU  {^fameru^eitmLj, 

112  ImiUiiofreftffeferthiltrfrtf^titfimitadt,  vff  J^i^tttictntrthtmtimmtxeUditfmlfitiontm 
Itf  JkdmHofrorttjmdiamdimtff»  .     0  mfmrt^^m.i^x. 

§14  Im  ftntm* frokttitmmm frtfiimmm'  m,  f««  M  Interfrttttitfttitmdtttii^txtlmdmmrdtlii 


fiintfoffiJforU.  '  '  Qumtj. 

itr  Conditio  fkjfenfivt  &  refoUtivtjrtmi0vi,  167  Et  mt  excUdttmrmfurt. 

IJt  Condttit  fujpenfivdm/Ut  4»  rtfiUtilMtimdt  i6t  Centrtriormm  fndem  eff  difcifUl 

eoinofittur.  *  itf  Bonm  tfmiUiet  efji frefumuur. 

Itf  DmitAXbitetnditionemimftrUtL,  170  NoiiUttimtgniftcitiemimtU  frtfmmftitlA 

Itl  DispofitiofondttionMUe  rtgutttmr  t  eomditit,  17»  ZJfHrariicliim(^eccu[tecontrMberefolentn 

me^mtexifienteiffmfyfdifititmtntnfit,  1/5  tyiiiiu p^iUmf^QmetrttfmfiitimtdtU» 

ju»  i^mditm  m eontrtaAmrmrtutAitm,  \  i  V4  *jPrincipt  aiimdflkttrtagfrtfiimiimvi^fmd 
lft7tfefpoperconf}ttutumtrtnjfertmr,  jmfimmeil. 

Igl  CUmfmU  g«ner»Us  refhiniitmr  td  frtximi.  17 f  ContrtUmomHuindmkitfrtfmmiitmtfftUtU, 

tid.  ,„  t  tm^fim^Uptitmt, 


Iji  VerbtcumeffeV.ufunt  tceifiendt.  176  jifinj fal!u4 prefmmitmrfromtjm  diffenit. 

i§§  Cmimnconvemtmuvtriihtiititmmemetnvt-  177  Interpretttio  itt  ftmftr fteitmdt^  tSmftm 
•   mitdi^^tit,  timtMUtmtfmimftrtm,  &  fmidimmliiri 

i§4Fmhiijmttmmmiimtmitr^Siimjtmdtkm^  modo.n.ijg. 

jfilfmpUU  I      .  \7t  QukohctmftmettiveritfmMtimrfrtfritmdm^ 

tjT  ftrhiimm^mrtmtifiBtimtdi^dAtmtnu  tti  frtfim^tfrt  tQm  wMditttt  mmimm  «ff 

dmtio.  firmifpma. 

tjt  ^eminttionUvUmtgntefi.  iti  'TuUmmderetrtvendendoomniimreefiUcitS. 

IJ7  Smeetfiirfrimetfttmttie^oriifiddiBt^flQt  tf!»  Nigmimtlvrtimmtgtt ,  fmtmtjfirmmivtrft 

fervtrettnetur.  firmet. 

lil  7temmUmmmtrtmimtrdmmm^edm,m»mmt  itj  Dm»vineuUfortimUgmt,fmtmiimimL„ 

fmtmitm^mfidirmm.  -  *  it4  Prt&mftiommifrtfmmiftimiimtttmmUHh 

Ijf  Pecmmia  ad  prediermm  epmftrttimtmi^^'  If/  'Prtfiimftitnm,fmtfiintpro  reo.fmitmfiiui 

mttiuei^amjmrtfrtditrmmLi,  fmimttfmtfmmfrttilort. 

149  Ifmferiti&Lmititm^t^mmmtmdititmmifiA  ttd  PrefmmftimmdmhtmmtimfmmejfeSmi. 

pa clo de ritnpmdtmdt ktitmtfrtttmtniSm  1/7  Trob^ttoduiUfrtitmemmonrelevtit.. 

«tfwM.  ..  .  ut  yiSortmmfnitmttinm  t^filvendm. 

i4i7^irldttm/SMmtdimmtifinuitffendm»  Hf  jidfrtUmAmimdmuitimmdiitt^tmodfrtMi 

dum^.  tmmnomrtttvtC. 

142  yeritmt  mnum    idem fu^Um  iuAtrt  fittif  ifo  ContrtSmexcomfiitlmdimfrt  iitutjmiittm» 

fnfrimm&imfrofrimmu,-'  •  ■'  ifi  VfmrtrmmfiiifitUi 


143  ytritetmtrmbimtimm  i  «wfp  imtiMmmtdn  .v    iM»tf  Hmmmiii  tMntrifiJitii,  0 

fmae>4  194. 

144  ytritimftttmtiorifignificttmfmmteeifimdm»  \fi  SxfmotxemfttmrfmitifmmmmfitmriL 
i^pJktmfmmiin pimmdmiffifmfmmmttmumim»  tfj  Stdfortinmtxemfiumrinfimmtfiitntit 


ttievttmmr.                    ^  ipjf  t^Qm  t  eonfmttmdim  fitimm  mm  fjfriirm* 

144  rtritreimimferviimttjmmrmmirUi,  preiari. 

B^f^^GmfiUmrifimmtmrtdprtxamifrtetdimiim,  ^  SimulatienU  exctpUttmmmdmtittiturfi  fmUim 

14!  Efmtd commodMm,euim  esi incommmdttmUt  injhmmento  fttettmr  omnit  &  finguU  imim 

l4f^CredttoruapptUaii»Ute  pttet.  etnttnmtffivtrt,&fietve&teiftrvtn, 

I/»  %0dOitmiidifimititimmmdntlm,fmimmdfmf^  y y  OmimmionU vU, ^mat^, . 

fentlm ptrtintt.'  i  g  t  Fidei  interpofitio juramtnto  comftrttmr. 

tji  TaUtjimtfmijiclttftitUtfenmUtiimtiirefiet  ipf  ^mrtmtimmfirmmento  fe  omnutveiUfia^tnt 

frtdimti^  mmfitiffmtt^tdtfymmUuiimm,. 

H  M  mt^iim 
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«M  ^01  mmitmtmmf  ww  tmemmtm/kbfttiK* 

tiernam,ftrv»ndiim  efl. 
CismfiH»  w  fi$u  ffU*  *d  Mfi«M  frutdttuU 


291  ■Om»e^uidicit,nihitiXclmdit. 
i9i  C/4»/ii/!«.omoimdioamodo»^i4«»«M»f»' 
'r»mtnti. 

i$f  TitrptkjMdice  non  eftadmStnnUmu. 

M9S  *PaHa,fr*fertim  iti^hmm  ftifimiirmm,fi)itj 

1'  firvtmdti 

imfleritnimctnventti 
3et  ^ure  utni civili ,  Mcetrti emttniet  exf»St  d^ 

tmMUlio.  •  • 

jif  EKceftiefiuiUmd4tm\Jimlme^Hn%  , 
Mtt  t/tHegstaprtifondtfiMM  * 
mtr^fmnmM&^mmi^dt»  ^fnhmdAmkeifr^ 

mMtite. . 

111  ModtcitMispreciirMitimtmmd»tfitKee,^ni' 

ti  ra  erat  eo  ttimf9rtj^iit£mur*&m  intidtmr, 
ttj  'J\rec>i  modieitai  ex  itrltirrit/mdicii  dependet.  - 
,     31.^  PrecmmmoeUcmmesi  fineH  nttingnt  dimulm 

prttiifii/H 
2 1 s  ''Deceptte  !n  centralhlnu permifftt  #/?. 
3 16  facium  de  raro  vendendo  rtmfncu  miniu  M. 
.■  •  ■  Unr^inmeiitnfeipfa. 
917  Tempminemptione  venditienefA£hfii(/pa£lo 
.  cLf  reer»  veitdendv  adfict  ptteil  finejm/fititmt 
'      mfiirmmfirmmfitmtii,  '. v .  v 
Mi9  In  Hno\orrtUtivorumftsfm^^mt0imm  im mt- 

tero permijjdm  ctmftmr.-  •  •  •  •  •  ^  » 

»tf  PJmrmfre^imf^hmmhAttim^ftlitttim 

in4{lio. 

ttt  "jPn^mtitnei  etntrm  infirnmtntum  oporteitjfe 
jwitemrw. 

Sll  Paitmm  leu<  comijforie  (jMomedo centrahatnr, 
'Pm^mm  it£U commtjfone  tn  tmptione  vtadi' 
^      '\      tiamtfi  tSutum  tfi. 

aij  fiir.ir>icr.!uw  ^'.i/''<Atr  paSnm  lipi  tmmm^' 
.  "    nsaiiM  reproiamm^  i  t 

if^^Ammhgiismmmif^rimntmHirtprtkmmmu 

in  cotr.i  '! d  -i!  uht  rc>  chfirahitttr lufio precio . 
3ZS  Ltx^commijjvrtit  in  pi^nonim  ^me,^mMiu^ 

■"•mmdti"  *  V 

Tt  4  K^tio  cuiufcmn^j  diffoptionie  titmiimui. 
337  CeffMttecamfmceffateffeiimi. 
33t  Mmmitmmuttkmrfrttimtm  «ty^  dia  obUgatioa 

ni  additiu  tranfaRm  eti. 
43t  Ctntratii4i)kre  commmi.fiifimitmr  M  mmftim 
j  ■  .  ^iuminifMin^.-  •? 

agt  Ctntraiim  aiamper  fe  va!:Jtu  pai  poteff.nt 
. .  km/mrmtnymumiio fuperwre  confirwieimr» 
Mft  '€hiiilUmtBttim&kmti»tmmgmm «iiwAL : 
tgj  Ctemfnik,  Qmni  mcliorimocloi«</i/iSMrji(. 

mtntttfi/mftnutrtmfienitmdinifMe/btii 

mdmtiH^.  -    —      >  *    •   ♦  ■  •  •  r 

33S  DiminiMm  tranifrrtmrimitmfitmim0lmHLdl 

.    .  ridi^tmimdiftcuiaiti   .     ..        -  .. 

3j4Dtmimiitmdifititmr. 

mgr  firiifimftifiiitmmdreidominimiftj. 

^^yEtimtmm  mmtmt  &^ffitrrfnBmmfitr*  fttifi 

,<i.tUimtfmmdiifim{liAm.ltm3mttr^fii  % 
M$f  jjdmiimifirMtermfi^fimfmi^  mtitlUt  tugtcim 
gtr^ 


'BtffmRmm  fieripotefijHt  ^iArtimUdlMt  ddtfHlli 
firttatm  rtddemdt  rmtmmtm  mimili0rmti$* 
•    miifim» '  = 
*4tFtmdmmmtim  f^immritimmtt  byfiidttcmit- 

potefi.  •  •■• 

341  /ngenerntititigmtitnenon  venitfeMdHmu. 
343  Prtvifioliiimitnito^itprovi/ionem  iegu^ 
34}  Nonprefiimiimr^iiemdelMtonme£e,'  • 
344Deiitorexeontr*Qmctmfiitiutmi'»        **•  * 
'3'4T /HftrmminmprtiefaL.  -  « 

»44  mmmiiiUimfr^Mhmmfiftnm\fSm9~. 

toriMmtndmtit». 
3f7  Confeffu  cridutrii  ^ipttieftQmm  tjpeprobmu 

■  fitmtitmtmdeimti. 
34S  QjiantitMfiimra  tn  pttieprtimri  dilftt. 
34 9  ytri>a  enmneiMivn  ftr  modmm  camfa  proltM 

prol^mntiK    •  .   •  ■ 
3fo  Lilftrrationnmproftritenttntmffmlmtt, 
2  }  1  Facit  tamen  atiijmalem  praJmn^titnemL.  ifitlm» 

fnnflm  fmit  vir  Sonm. 

,non  miiiimftntdtt^^' 
3Si  ^^andatnm  tfifaOi. 
tT4*NecprefMmitMr,ftdproltmrid^Ht.  ■  '. 
itfConfenfHief{faUt.adeofjprohmndm. 
if6  Contratlm  omnu confinjmeonfittmttmir. 
317  ContmOmiperfeQemiiulpttHiemUi,  ■ 
2fl  'Rel.tmnxni-Hin  fmt  nprttMi 

■juti  cjMalitaii(>m. 
3t9  Copnta,Eti( 

tatietri^Mit.  t  : 

3tt  Nemt fmumjaUttrep^ifiamitmr,  '  -  /  '  > 
a4i  JNifimtfiml^mmfiitFrimtifiimtlMmttif 

cipi.  .ti  ;v 

361  Prineepsneiifrdfrmitmrmentiri.  " 
idf  O^ummfirimtmimkmi  dAm^  dmmmtfmmj^ 
164  Locuptelari  neme  dtitt  cum  mlttriltl fitSmM^ 
i6f  Retentitnitjm  efl  favormlnli, 
t44  Pritrtmftrtfmmlffttitr. 

167  Patitntm  cttm  fcientiaconjhifiim  ar^Mtt. 

gtt  2^»  efi/indiendm  contrmfnUifimm  veniemf, 

tdf  CtmtrmlBmMiitimmfitibmdmmui'  •  •  - 

170  Rcjtranfit  cnmfnoonere.  • 

X7I  indefinitme^miptUetmmiverfali. 

27 X  Diffofitiofei^mm^ittfdiftiniuentmlimtlit 

'^  - --timgitiimik^.  • 

y    RfiSOLVT  10  PKIMM 

^  qti.ti/iohif. 

NOn  cft  nova,(cd  .uirit|ua,qu«ad  coniulun- 
liamiiiDcnsmporc  nobis  prppcaitBr4ifc»i 
pratio.  Rcvocarur  cnim  in  dubium ,  utnim  con- 
uadiis,  intcrilluftu-s  &gcncrolo»  Cotuiccsde 
M.CX  WM»  9e  nobilflmy  ftreuuu  atq}  inalidum  Jo»- 
cbiinum  IKdc  Cohfortcs  cx  altera,partibus,in  fc- 
riis  Paichatosanni  Domini  15  ^unuus ,  pr^  con- 
mAu  emptiwtiB6e  Venditioiiis»  uxttOfVO^ 
rva&u  pignoris ,  at q;  adct!>  ucru  pro  cm^gt/lmH\ 
iurario,an  vcr6  liciio  habcndus  Cii  i  Qgmovqtm' 
ftionemin  thdMiweflMii«am,fed  antiqii5,i!a^ 
pllt  Soc,coufi.ft.inprtik.c\iicm  rcfcrt&icquitur 
Kolitndui  \alLctn{.ftii»/iruic.voi  4.Au^,  uthxG 
diiputatioalijis  vaiile^«tilit&  ficr^eiw,uAt . 
Mcnoch.  tii.  i.di  arbitr.imd  ijMeJi  cmfm  xrj.m  pr. 
($deprifnmpt.  /ii>  j.f.rtfumpt.i^x.infrms.cfit»,' 
mattbintricAraj^Duviorumt&miiivicem.ft 
k  lele  tp(u  diflentteBOum  o|Miiriiiics  «iiflicilis , 

qiun» 
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aukm  difiiculutem  augct ,  quod  ufurarum  cri-  i» l.Lucim^ff. dtpof.  contta^tns  controrerfiis,  de 

'tMnh^  e<yiu|raitDr,uttproptct  fubAftcns  afiimc  quo  hoc  tcmporc  difccptatur ,  contraAnsmagis 

pcriL-ulumcautiiisambuIandumdt.diligcntiori-  pii^noris ,  quam  cmptionis  vcnditionis  prima 

t^ucuida^nencgotium  cxaminandum,&  matu-  fruntc ,  ut  loquitur  Ceilus  m  IfiMtgtnMtff,  dt 

tmiethimkniam,argc.Hl>iperieMbim,dee{«S.iii  ^rtf^.vidcri  pofltt>  ^ 
'  d.e.fmefcamM.dtff.43.c/i.7.^n././.j./tdfl^Hu.ff,      Namoliuiist ^ptUMitt&veiidicton»iiat»>  S 

dt  Q«l^ktii^dtaMaddtQot,CM4ifpeU.gl.,nl(im  .iiL,  raatqncforma  tribushis,mcrceqH.TVcnd.inir, 

Vtfmm4ltiu,C.deprtk.SteJimxoHf.i2.  in.pr.voLu  precio  quod  pto  mcrcc  dcrur ,  &  conlcniu ,  quo 

X  i  QiloiiiamTrr6  t  caulasdccidcntcm  &  judi-  utnuiqaeilludconciiictur,  in|uredcfinitac(i,$. 

omtemantefcntentiiicund.i  rininri,&  ordinem  preciHm.$.itempreciHm,  /nfi.deempt.  &  vtndit.l. 

Venunplcnainquilitionc  dilcuicic  oportet,^./»-  interpatrem,i.pneprecte,Ltn  venditieniiia,ff.  de 

di«Mmem,jjf.f.e^per^Ha/lnnuw,).i>iier,nonu4e  contrah  empt  i.j .(^ L*mpti.C.ttdJ.tx confen/ii,in^ 

^cdeleg  c.cnm  camfkm.de  tejiib  l  jiidices ,  C.de)H-  fm  {f',de  aH.empt  Li.inpirinc.ff.locatiglof.tnLpaEl» 

4it.Ca/irenf.conf.jpf.  Grammat  dectf i^.num.i.  citnvenTa, ff.de comrah.empt.glof.in l./M.Cdedt- 

J  dilpnundo  t  aurcmrcpcritur&cruinirveritas,  CMrton.lib.xo.gloftnLfieHmdotem^C.dejHredot. 

L^m.%.mi/la,(i  tbt  'Banol.n.i  ff.de muntr.    honor.  Tirat^uel  dt retraH.confan^.  f . i ojof.z.  tn princ.  Ce- 

r|#PMtw,£f  ibigLin  ver.veritai,ff.^.p.  Alart.LaU'  phaLconJ^ij^.nH.\p.iib.i.  rlritu  'PintLin  rHbr.Cdt 

dkuHnm0tm/.ertmin.eoHffp.eoL/.m^.vti.t.Ciigm.  rtfiituLvtnd.part.i.e.i.(^ j.  Cemt^.variar.rtfolut, 

i^L2.m.ijf.in  fi.  C  depaU.tnter  empt.  (j  vend.Ne-  lib  i.  c.  2.  tn princ.  Fab. de  Alontein  tra£l.  deempt, 
Vi^iib./.  Sjlve  nHpitaln.i.Cravet. confijf.nu.it.        vendit  c}Httl.priHCip  t.'1'arifxonf.^.^.nu.t.voLu 

(gptrtgenero  confiji.t.Mdrc.  MdHt.eomf67.^€ttj.  Et  1  hstc  tria  conjun£kim  probari  debere  docet 

nu.^^.vol.i  &quanto  magiscoiutrirnr&oppu-  Komm.m l.Titia,nHm.\6.verf.tHadverlt.ff./ol/it* 

giutur,  unt6  clarior  cxpuliis  iicbuli!,  inluccm  0f4/rim.qucmlequiturSocm.rcn.c«ir/rj!0f.«iR,b 

progrediiiir,ficataromataiiiagisredolent,quji-  v*i.i. 

lomagiscontcruntur,  utdicirCaflrcnf^co»/.  iS'       Ar ver6 utconfcnfiis  hicaliquis/it,  fiquidcm 

voLi  qucmcicatCravctu^Ma^.'iy/.«.4f.&uiruni-  contractuscft,  qui,quilquis  tandcm  ctiam  ille 

queRoland^Val]e<M^itf Ai.«ii/.«.A<l^abdte*  fit,confen{mn  (emperdenderat^rr/.i.jf^4/f/«ff. 

xtus  cfti«  c gravem  jf.ej.g.glof.tn  c.  cum  feann.dt  nulla tamcn  mci-x,quq  vcndita  (it,aut ctiam  ven- 

Jidetnfhum. & contrana  juxtale  poliu  magise-  dipotucrit,in hoccontxai^ulubcllc videcur,at^ 

lttceicunc»&excollationeconttari<»umfiKilj^s  exconlequenti  neepredam. 
eluccfcicvcritas,  Salice*.  inlJingHlaria,  col.j.verf       Etfi  cnim  .uuuuis  ccnfus  cmptus ,  atq;  .idco  is 

tertia ^uo^  ratto,ff.fieert.pet.  ($  inL tum  rMitmti.  in  hoc  contradlu  merx  eile  dici pollcc, cft umcn 

C.^mi*ceufneHptff:WtfimtiMm/:4^».^f.yiim-  ceniusille  annuus  in  pccunia  namenta  confti- 

quc  ferro  apcrit,  qui pcrcontrariafcandit,  ur  di-  tutus,contr.»  cujus  naturam  cft ,  ur  ipla  mcrx  cile 

citBild.inlpreetbu/,eoLfi. verfmedecontra, CM  polIit,(iquidem tpcedoresaeitimanfolet>/^i^«  xo' 

impmk& mliiefub/ht.  &  inLf!peeuuiam,ff.  dtttm.  rung^.  ff.de  imttdtt.  pccunixaniem  nmnenicsB- 

Mil.obcaufim.  Curt.ftn.c<»7/.7/.»»/>r.Socin,juii.  ftimatioullacircnonpotcft,  fcd  ipfa  cztcrxres 

«tnf.jp.u.if.veLj.Lti:  Tib.Occian.  in  apoltg.  etm-  cmncs  x&itaantat,d.f  preeiumr,djattmi^teimm, 

lr«.4SMr.tf.tr.v.;#ttbiadfaocclegautesiocosex  d.Lt.ff.detimtrmh.empt.Li.ffdtrtr.ptniimt. 
Ariftot.  rcfcrt.  Argumcnu &  rationcs  qux  in  u-       Neque dici  poteft  merccm  in  hoc  contfadu 

cramqi  pariem  atferri  pollunt>pro  angulkia  lem-  eile  caftrum  N.  cum  fuis  pcnincntiis ,  quoniam 

pon^excafunobistranfittiflb,  Apoftillattoneei  dilcrta  vcrba  ucriuique  inftrumcnti  fuper  hoc 

adjunda,  &  adis  acq;  ac^itaris  coI!cgimus,  &  dc-  concraciu  h&i  reclafflant,inqiiibas  ita  legitur : 
libcratione deliipexco^gtaliceihabictacquatc         tf  ir  ctn  uwfm :  Et  in altero :  (?m  umfmtl 

pcrpendimofaccntllpltnmns.  f  4^^-  r  |»fi;l>iin&crf  \>oi(irictjfictc  iXbcmtfctic  &cH)tQul/ 

4    Etprincipio^aidcmcumtfornw'cB«|i»fei  dmjaWtdKr^^MRum^im^jXcnf^fnfPitifnbaiiP 

eflc luuin,fuumq; nomcn darc dicacui^^^^arfM,  t>nfcrm Synn^ \-nt>  Zmif>t ?>?.au(() <iHcn  &cfrclh<jicn 

$.fin.f.adleg.faicid.Lfi moribu/,i.prim/u/ttiu,»H  i)7iifiun^cni  ©cfiiltcn/  iXf ntf>cn/ Jinfcn/  ic.  fiiiftf 

$  faf.nH.\i.ff.delegat.U.noncodicillum,Cdetefinm.  rccfefm bf (l^n^l^CU  auffri(6fW.Kaufftf»Crfailfff 

/.  fulianiu.  (,.fedfi<jHis ,  (£ ibi Bartol.jf.ad  txhib.  habcn /  wfauffcn  jhuu  fo[(^f  j<^ftrfl(6c  9vfn(f>< 

MjttfiHg.reffonf.fo.n,6.(i /e^.Andr. GaiLi.obferv.  i)icinit/:(.ut  ciiratvcrb.T  ci  non  convcniant,  ncq;  it 

6 pr^.ii^  nu.2  & in  (pecie cum  t  taks concradus  difpoliuoconvenirc  qucac^^^w.f^  Bald.in Lnom 

celcbratus  elle  cxiftimetur,qualis  infua  forma  ignorat.C.^uiaccufnonpoff.fo./lneb-.ine.u/Uht- 

clfc  apparct ,  pcr  cradiua  Tiraqucll.  de  retra&.  mueidin  6.Ftlm.in  e.expnrtt^rtfeript.Cmrt.etmp 

etmvtmr.t»fin.Hu.Uf.6cpsixtcs  cjusfubftantlitb'  iif4tlf.verfmaximeptr0it,&etmf.ff,t»i.^titlfi 

dcnoum,Ba/d.iH c.t.HH.t.^g e.de^feudodatotnvi-  &  minm.  Dec.confddi.n.^.. 
etmteg.commiff.iSinLregafli,%.fittbi, ff.de  rib.       Acciimmcrx  hicnulla  apparC3t,qux  vcndi- 

«rtdifietrtipetat.  AUx.cenfi.n.^.^^.voLx.T/t.^.  Oifit» autvttidi  potoerit ,  precii  edam  ratioali- 

mormit.cenf.\f.infiH.(S t.enf.49.nHm.j  vol.i.Socin.  quainirincquit.  Ptecium  enim  mcrcis  correla- 

,    etnf.fo.num.4.voLs.Cr4vetxoHf.2a.nHm.i.voLia.  tivum  cft ,  iiquidcm  cft  arftimatio ,  qux  non  nili 

7  ^^AM^antemCibilantialiaconiiaaasalicniusrc-  rcfpcdu&conccmplationefeiaqaarexeomefx 

moventur,  iplc  cnam  conrractus  rcmorus  clfc  dicitur,  fit,  &  corrclativorum  ca  cft  natura, ut 

\\^CMm,Sabctt.maMth.fatramtntapuberHm,nu.  ccilance  t  imo ccUcc cciam  alccrum,uclaccpco-  u 

io.C.ft  adverfvemdit.NittLBvtriMrd.in  hco  Itg.  k  requimrNicoLEveciiaid.  M  AMiSgfwi  ttrrdmiivii 

/UfeSu forme  tido^uodtcxtm  t  (i  tn  d /.  tion  codi-  nHm.4. 

ttiumjLtum  m*nHfatn,%.^ff.  detemrab.emgt.(i      £conaasi&dj(poittio,ejusi|uc  vtiba  pignoris 

'  H  }  conti»> 
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<oiiCHClui  njagisconvcnirc^vidciKur.Suiucnim  ibi,quiacxpcdicci  pignoripotiusincumbcrc.fif 

hxc urriu% inllnimend verba fonnalta : QQtmb  kmi^9tuit^it4.de re£.nir.t.batfrw.f.fi.f.dr 

vi^r  iiHi^fKiAt»*  ."■^aiirtfiimnia  .'  jabrddx  fKcnthc  vtrh.iign,f. 

i){u9undc  I  t>ab(U  tvir  01^ «jcimiu  (^jraifcti  v»r      Sccuudd  conftat  cz  inftrumcnto  contra^us 

m  IvtwMDnrcrtf^rtiMttf  6obnc/<lu<6     «Ot  Ipedalitercaiii  JoachimoP.&ChriftophoroP. 

vnfcrcTirDcn':iAMirci\f?Ull^vn^2tmpt^7.mital'  iniri,  qu6d  nontantiim  DominisComitibusjus 

i<r  fciiicr  3u»3Cl)6ruii.3c;  it.  fsminbmfiim^t  viuU>  lucndi ,  Tcd  cciam  ipiis  P.  rclcrvatum  (it ,  ut  can* 

ciiiscthan/y<runbcrpf(Snl>cn;  ctnfc^cn  Wt  chtanr*  qoam  Creditores  pofiinr ,  quandocnnq;  iplis  li< 

||>prfcnjMKnvnt)f>r<n/:cEtpauljpi)ft .  ^wm^  buciit.foiTcmfuamaDominisCominbiisrcpc- 

tarauKlMUn tDir i<^o  al^iKilD  |(>nci) vnfcr  S^m^  ccrciiis  vcrbir.  <^ix    ©raifcn/  au4)  i»<  (^l^u* 

»nb^l»tift.flt<f aUtrfcincr ^ii«K!«cnin^/|u^#  Ni$<r/^a6cnt*ntf att(6»ic^adklm»Nn ^iRcn  . 

^nffiMib  <^*c3al)fima)rcrrct|V^>  i.lH-ncr  iKtiMljtii/  i>oriMi6f  i>nD  iMifcrc  0)?irbcf(f)rtct>cnct»prhchaltcn/ 

m\)  ':ScrdCiivi|T>dU"d  o^sctncitcr ji)rcr.O<»>Ptrwn'  t»ciin  ddc^cn  fcin  ivirDt  /  M<ltictA()rt<  1200. 
ntcn;&cr loooo.  watrtditigcn  SKIycinfftfjc ©efttjfllbcn jA^rfftfecr  ^cM^^mTi.  »n^  (il)n# 

aill^cn '  incmc  ivtrtilitlK  innlMbCiirc  ■poiTcrfn>n  fTp>>t>9.\vntjrcn?3LirtH'f:1?ricliCiU!i  nntaojioo. 

winfc (iJcnx&r.'  vor  «uaw|striicUul);  ivaljr;  rcitt  voUiWKfettgc  jX^ctntfcijc  (»Ji>it>ta»iie<u  ctitjuiofcn/ 

^tftcriefanfttcmactban vntcin<5<tvcjf<t/ic.  Qjix  it>n& n>annt»irfo(dftc^ }Uf^M>a((t/  foH<nvnn^ 

vcrba  claiiliinx  pignus  rantum ,  non  vcndicio-  tVoUcil nMrC)ra]ifcn  Vi"l ®liuM9Cr'Vni>  jrc  ^hM* 

jicm  importanc, utm  tctminis  rcfpondicVJCcn  nanntc/ctn(rDcinanl>cnictii(^(b^a^r jui»or/tc» 

<»ii|/7(r.«.ii.allcgansad  hoeSoc.tmftf.ti.ja.&jf.  Quamclanftilam  pignoriontum  convenire,uU 

fwAKiqtiibus  accedit  Mcnocli.  depri.iumpi.  iid.},  -f  pcrmitticurcrcditori  rcpctcrc  pccuniam  ,ctt'  t$ 

fr4^mf»Aiynt.47.  ubi  dicit :  Si  rcpcriretur lcri-  jus nominc res  pignori  cfl  da(a« ic^ondic  We- 

piom  iu  librO'  emptoris,qu6d  ipie  elUt  allectin-  iembec</.f  «»/^-  "Mm.xy  pertextum/jMrMi,fw^. 

tnsiliper  ralibtli  bonis  ( prout  nic  rincricnr  in  u-  ^m»d  aftetptrfoMMli  aciionepeit potliit.  Cdtii^» 

rroq;  illo  inn:ruaicnco,ibi,'v3crgCtM)|ll^n3 obl>(>  p'£'"*''  non  etiam  congruic  rccrovcndicioni ,  in 

ntclDtcr  /  :c./  vcrba illa  iignilicenc  non vendiiio-  quaempcor  abalicnac  prccium ,  &  nummos  ia- 

nciM ,  fcd  pignuscontractumeirc,addcn$itare-  ceredcbecvendicori$,/.i.t/fr-n»mmoj'y4^tfritM»>  « 

Ipondilic  Cravcc.f»«/.ij6.»  i7.&pr«cercumde-  ptentie  f.dererperm.l (i fervos,  C.  deall.ntpt.nec 

cidilTc  ]Socr.j.toi.eo/.j.verf.prgttreM.idemqiv{re  rcpctcndipotciUtcm  habct,  Molm.dtn/iir.^.H, 

quaudocmptur.iliis  vcTbisconfctrus^^ftpignus  »«./7. 

a lcfaiilumcire,  pcr  doditnam  Aftlid.i»«. i  Tcrtio contraifbui ccIcHrato cumCluiftopho- 

frlnc.mi.vtrffintmtifrt^inmitmr^fnMijUtoinL^  roVonS.&:A(caniovon  i  J.hoc  piclum  infertum 

vtccrnLr.commtffir.      ^  eft: '^irl»tc©raffcnfclimvnnMviMlcn  anc^t>n# 

Dcindcutmxxime  vcrba  cjufmodi  ininftru-  fcr.f?au§vnn^  ^mvt^u  fafi  "i^prtvcrcf  (p.and^  , 

ij  mcnco ifto utroqi no repcrucntur,c.\ paclis t  ta-  aiiDcrc  '^ornjcrcfc  vnt'  *c djaffcrcijcn /  famj^t tct» 

menatq;  claululis appolitis  fornia  &  qualitas  c6-  93?ul>lcn  vnn^  icicl)cn  m  aHcn  n^cfcntftdlfCII  ©•» 

tr.^ftus  (Ji|  II J  i .  un    riVctJ./inno  fiocstij./finfm-  hatvcn/aud)  ti>.i  5  ^ic  ?]ctmriTt  crfcrftrt 'vn^  6tm 

.  idm^.deprAfinptverb.VM\oi.ine.iliovos,nH.i..(S  ^lmvtnMeuu^brm.un  ma»vauff viifcrtr  ©lauW# 

fifMpigiurSozin  fcn.'o»/?.».i.Nattaw»/V*^.  gcraniicbctt/ anfFvnfcrii ^^nf of?cn  jn  bawcnwi^ 

tj!f.ryVfr^.'ion  etnn/oifllar.Dccian.conf.jx  nM.44.  jubcffcm  VCri^fiuivt  |cm.    Et  jlccriillictlcbrato 

vol,  \.]ALin prt!Hti.teud.nHm.\i.  (S mi.\.nHm,4.f.  cumjoachtmo  l*.C(c Conlortibuscjulinodi:  2Bo 

C4{r/«rrMt^i&;'r.ubidicit, cuin fecontnuShishft.  (tfiittd^Mmc/Dafr 0off ^^nc^ialici)  a6mcn(c /baf 

bcrc  rcferrcq;  (Kncft  :icl  p!ur.i  ciij^noicitur  cius  &iip.riail(ivn^3tmv*v7.and>       ^^^pnvCTCf  <p. 

ipecics ,  &  vciihcatur  cx  qualiutibus  adjcckis,  ipnn&  allc  ^nDcrd^aucn/  fo  obcn  ani^cjciijf  /  mtf 

tanquam%nis,&exafrcaibus,Buriac*»ii/:/i».  Jtrica/^ran&/o&<riKati6(cf(6wcrtfnnirbcn/fbi 

p.s?.  lib  j.  ubi  ait,  ubi  fumiis  in  d'jb:o  i]uis  cutra-  vnfon  ©litiHacrn  jtt  fcfncat  ^d>abc  o^cr-^7af(> 

ctus cx»rtat,(5: quo nominc nuncupciur.convcn-  tl;iCtl  jU jljrcr SS^CiablunjrCpC^ICn /  Wini)  VI16 ob^C» 

cione^ScpaOaprincipaliter atcendi,qu;  formam  nanntcn  ®raffcn an  bcr^8<iA^(un9 jtt  fctncm (c* 

contracliuim  oftcndant,&:  fccundum  qu.r  abib-  fJcn  Obcr  frommcn  fcmmcn  '  :C.  At  \  cr^)  emptio- 

lucc|udicantur,idqiex  couimuni  iententia,de  ne t  & vcnditionc pcrfeda & rc cradiu, no ven- jtf 

quaperBeUon.<«»/.ia.«'v./  Jul.Clar.ri>f«w/)i&^  ditor,  fedemptordecaiuf3rcuitotenetur,o- 

itHfis ,  Q (^.UimfMhMntS^jWakii^  ituk  q.  pcricnKim  ad  ipfum  perrinct,  $  CHmtimte, 

vol.l.,..^   .'  "jV.  ,    -•  lHji.dttmpt.O'vendil^l.neceffitrto^.dtfericmL 

Pa^aautemhOTcciMitradui;iKexit(r4Ki;^e^  rm«Mim'vm^.pignorisver6ilJanatiiiaefi». 

rupcr  confec^o  itiftrumcnro  apparct ,  cjufifiot^i  ut  ipfiim  perc.it  fuo  domino,  boccft, ci,quircm 

func  appoitta ,  ex  quibus  contradcus  pouus  pi-  in  pr:nusdcdit,tcxtus  cftcxprclTus  inifiennt.C. 

gnoris,i^uKmempcionis^enditionis  aigaitnr.  depi^n.A£l.$fi.AiJt.^mikmndjreetminiJk.  ^lig.  l.fi 

Frimum  enim  conftatcx  inftrumcnto  coiur.i-  tn;er colonnnt.i  ejuic^jtai  ff.defignor.cum fimtUb, 
&us,cartrum  N.cum  fuis pcrcincntas    &  Con-       Quartu  in codcm  ifto  utroq;  mftcmnenco lu- 

fertibnsconccHiim  eflc  inallecDmttionem ,  &  ut  pcr  contndht  hoc  iniio  hinc  inde  Comites  de 

vcrba  li.rbc:it,  ;ii  ^T^Chilf  Vll^  ^'^cjaMim.^  |!Cr  vcr*  caUio  N. dicunt ,  vnfcr  .^ail^ Vltb^taipttl^. qux 

fcfertclxu.it  iXtdjtCii  /  vniiD  ^^cr^ttvtlftjungobg^»  vox  t  vnfcr/  llcuu    meum  &  cuuni, Aceiuimo- 17 

14  mcfbtcrfhrcr  Aaiipffumntcn/tcQiianitnaturaiii  dialiar  lignificMir  domininm  caftri  iUins  penes 

Cllc  pi'.',noris  clt  tcxt.m  §./;'./»;//. w»o</.  rrc*»-  ComirvS  rcni.iiifiirc  ,  per  ttxtum-l.  foliinu.  , 

fr«/&.oi>//^.ibi,qu6ni.'igis  ci  iii  tutolicccedithm,  nieuw.f  .de  rei  ve»d.l.^uintii>,  i  ,irgentt.Jf.dtMir9 

ffmiflmiMtemfJi^Jeoblti.  qm^exMSjuiJe.  &  ar^(tuJe^.it.l.Jiemti,j.  diftant^"jifervit.9mik* 
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•  lfifervm,fje  Uf4t.  ^Uem  Jp$ipiauf,f.de  verbar. 
fg»'fJ^*rtmm,Wf!fMndttm,'f.decot,fefm3X\mc 
cum  vox  illa,Q5nfcr  /  pofi  ta  fi  t  i  udcfinire  &  ablb- 
lutcpcrca  qu  j  tradic  Soc.jun.  m  /.  natMra/iter,  f. 
mbilcommune,  nm.^.ff.  deacfuir.veiamitteHd. 
pofefi.potifafom.ttt  lfidomiu,i.f,fHndmm,  nm.yf 
delegatA. 

i8  Atcontranatnramcmptioniscft.uttreivcn- 
dit«k  domino  tradinc  dommium  non  transfe- 
ratur,  iTquidcm  vendcn;.  fuerit  dominus,  ^.per 
traditioHem,^.venditt,ln(itt.de rer.divifl.4.  Cod. 
depro6ation.  ctiamh  pactum  de  rctrovcndcndo 
!i<ilcdumfucTH,/.t.mbiomna'Dd  Cdepacl.  ititer 
empt.  vendit,TirajmeS.deretracf.convent.  §  i. 
gl»fi.nmm}4.^^.yg/ol}.j,nmm.i.  Moim.  demfmr. 
^mtfl.  ^f.H».  26S  adco  ut lim  vcnditionc  conw:- 
niat,  nedominium  tranbferarur,  conrractus  nul- 
ius  fir,  d.  /.  cmm  mitnmfata,  $  fin.  ^/ctat  tn  /.  i.  tn^ 
princ.verh.jpectem  f.  dereiim  credit  ftcert.petat. 
Pignonsautcm  narura.vcl.ut  Wcfcnbcc.  confii. 
i.Hmm.n.  Ioquitur,propnumargumentumcft, 
quod  non  transfcratur  dorninium  in  crcdito- 
icm,pertext. /fctendmm,  f.cred,tor,f^mifati/dat. 
cogunt  /.fervittomine,f.deHfftcap  Scd  pcrpignus 
rationcpccunia-,  cujus  nomine  pignus  ncxum 
crt,  |us  aliquoddcriticndj  rt-ale  conccditur  ,  /. 
fjMi pignoris  i  f.  deac^miretid.  ve/amitiend  pofefi. 
i.  ptanoris,  C.  de pignor.  idcoq;  res  oppignora- 
ta  in  dominio  &:  bonis  dcbitoris  remancrc  di- 
citur,^./.;>ff»i»«,  /.rejcrtptmm-,,  fdedtfiraU.pi. 
gnor.  fafou  in^$.  item  ServiaHa,nkm.  gp.  /nfiit.  de 
mtlton. 

QuintcS  acccdit  claufula  hypothccationis  /1- 
vc  oppignorationis  caftri  i)?.  VcriinDfrvfibbCll  / 
Cinfc^Cll  /  IC.  quar  vcrba  in  rc  propria  ,  qualij 
cx  traditionc  prarvio  titulo  emptionis  ficri  lo- 
lct,  verificari  ncqucunt,  quandoquidcm  f  rcs 
proprianonporcftlibi  ipficircobligata  fivcop- 
pign  orata  ,  /.  fi  rem  a/ienam^ ,  /a  i.f.  de pigncrat. 
atitoH.  l.  uetfj  pignmj,f.  de  regmLjmr.  mtroii^ 
jyofforei. 

Scxto  confirmantnr  prcjHida  pcf  vocc,  ©fini* 
huxttl  multotics  in  utroq;  inftrumcnto  rcpcti- 
tam ,  qua:  propric  figmficat  Crcditorcn) ,  qui  fi- 

*°  dcm altcrms fecucus cft, i.i. m fin.f.derei>. credit. 
Jicert  petat.  l.  creditores,  de  verh.  fignific.  &:  ad  em- 
prorcm  nonpcrtinet,ncq;  ulpiam  m  inftrumcn- 
ro  rcpcncur  vgx,  .^auffcr  /  ficuc  ncc  vox,  ^vOllff» 
ftimina  /  ild  ejus  lo^-o  i^iiuprfiimnw/  ita  ut  con- 
trahcnrcsftudiosc  voccm,  .iiCfluffcr/  itvoccm, 
jSlaufffiimina  /  cvitare,  atq;adc6  pignus  contra- 
hcrc  voluillc  vidcantur. 

Scptimi»  claufula  eviftionis  inftrumcntis  cm- 
ptionis  &  vcnditionis  addi  folita  nulquam  hic 

1'  rcpcrifur ,  atq;  adc6  t  cviithoncm  promillam 
clle  non  prxlumitur,  /.  non  dmbitntmr,  C.  deevitl. 
utua  conlcqucntircmoto  ccnlcatur  ctiam  an- 
tcccdcns,  hoccftemptio&vcndiriorcmotacC- 
fc.Nicolaus  E  vcrhardiis  m  ioco  ieg.  a  de(/rHci.con- 

^^fe^uen.  adde(lrMil.  anteced.  Facic  quod  fdolus 
pr.cfum.iturliquidfiat  viainufitata,  omillb  eo, 
quod  ficri  coniuQwi , giofi.  iS ^-trtol.tn^i.fi ^mu 
jmi> conditione,f. de condtt.  inflttHt.  Ca valcan. in-, 
traO.de  HfHfrHtlHmuit.  rei1O.num.13g.  T^omam. 
cohJ.^4.  nH.6.  PartsconfiQo.nHm.67.  voi.i.  Burfat. 
conf. Sz.  num.  ib'.  itb.u  Cacheran.  decif  Pedtmom. 


109.  num.  g.  quiadolvspoiiu^  quam  ighoranti4 
ejus,  quod  ficri  confucvic,  pr.clinnitur,  C/ifirenf 
tni.nH»<}H.im.f.deHfHcap.l'lotiHrrpait.ifi(jtinn. 
do,  niiiM.  ibS.  JetjHenc.  C.  unde  vi.  Fr!m.  in  e.  de 
^uarta,  verfic.fecunda  doUrina,  deprtfcript.  Me- 
noch.  itb  1.  de arbttr.jmdic.  ^uttl.  caju  19^.  nm.17^ 
(Sfeefmenti. 

Adhxcodavoin  inftrumcntoconfirmarorio 
hUiUs  contr.Ktus  Archicpilcopus  M.  hunccon- 
rractum  procotrattupignoiacirio  liabuiire,  irq; 
cumurpignor.uitium*coii!irm.nc  voluilfcvidc- 
tur.ibi,  t^iiD  tvii^  fic  mchr  i^am.ii  viufj^clcu.fHftcii/ 
C^cr  ncd)  ailfilcacn  tnir^ClI :  qui-  vcrba  ad  cm. 
prioncmnon  vidcntur.xccominndaripoirc,  fcd 
adcontraclumpotiusqucmvisalium.cxquodo- 
minium  notransfcrarur.argumcnto  corum  qua: 
tr.idit  \\'clcnb.rff9»/:i.».ic. 

Hikcomnibusacccdit.qiiodtcnanlfiinam. 
biguis  hic circmus ,  cx communt  tamcn juri i  in- 
tcrprctationc  non  intclligcrcntur  Coniit;;sdo- 
minium  tranlhiiillc,.itq;  iulcij  ncc  vcndidiircni- 
li  probciU]:,Cyn.ini.tncendium,Cficertpetnt.  Dee. 
in ifemperin  obfcuns.nu. yf.deregui. /iir.Bart  in  l. 
cumpater,  ^.patcrpl„n{,Ht ,  f.  delegat.i.Taid. 
^  e.\:tnl.f;parcenda,C.depaUxxc]Vi.\ctnm  mtcr- 14" 
prcc.uionciliud  tft,  ut  Crcdicor  non  dominii, 
Icdcrcdui  potiusjuicpofIidcrcprxfumatur,C>- 
nm,tnd  i.mcendium,  'liart.  in  i Jht.  C  de jure  domtn. 
tmpetrand. 

Prxtcrca,intdiibiocontradum fcmpcr inrcr- 15 

prctanuir  dc  co ,  qui  dcbitori  minus noccat atq; 

oncrofus  lit,  tfedf,pupiUm,S.jedfitpfe,f.deiHfiit. 

*O.l.i.ima0rHmautem,fdeexerc.aO.i.Lab^, 
f.decontrah.empiJ.cum  <jHaritmr,f.  dereb.  dub.  l. 
ftipulaiioifht,^  infi,pu/ationtbm,f.deverb.ob/ig.  • 
g/.tn  ifi  idtm  cum  eodem,§.  i.verb.ne  in  pottJbte,f. 

deiHrifdiO.omnjudic.  fiart  iH/.ttt/epaf1ttm,prepe 
finem.fdepaU.  Fe/in  tnc  /1  caittio.nm.6.  fa//en.  y  dt 
fideinfirum.ij  in  c.fignificavtt.  nm.4.  detefiibm,^ 
factt  /.  A  rtanM.fde  obltg.  (SaO. 

Quin  autcmtcontradus  pignor.ititius  minus  itf 
fit  oncrofus.quam  cmptionis.nullu  cft  dubium, 
idq;  multis  confirmavit  y>i'eknh.d.c<>Hf.2..Hm.2o. 
<^  it  dconf.t.H.ir,. 

Imputcntverbfibi.curcumtpoircntnoncla- 17, 
riusdixcrintcontr.i<aiiiIcgcm,cHcpatianturvcr- 
borum  inftrumcnti  intcrjirctationem  contra  le 
ficri,qui  in  co  fcfc  fundant,/-f  erm^M*,/:  deptilf. 
i tjmicfuid adfirtngenda,Hbi  Bart.  f  de  verb. oblig. 
ifitn  empttont.fdecontrah  empt.Zmchard.  in/fi. 
H.  i24.C.de  editi.D.  Adr.to//end.  A/exconfttt.coL 
fin.  vol.^.  Jafconf.}9.  co/. i.  vo/ i.Cmrt.conf^t.col. 
4  infiHe,SociH.conf,j4.nm.4.vo/.4.  Corn.confi/f. 
co/^.voi.^.Dec.conf.i-ji.n.^.Burfat.coHf,49.num. 
Sj  iib.i.Cephal.coHf.7J4.Hum.ii.  iib.y  Roi.  a  raile 

conf.76.nm.4.vol.3.Menochdeprafmmpt.iib.}.pr*. 
fmmpt.34.n.to. 

Hisconfcquenscftdiccrr,  conrM^nm  hunc 

pignoratitium  potiuscllc ,  quam  cmptionis,  auc 

ccrrc,  ut  rcfpedhi  initii  fui  cau/am  potius  habcar 

mutui,  quam  empti,;«jrfti l.pretncamfa,  C.  dere^ 

fcind.veHd  Bart.iH  i.i.inprinccoi.i.verf^  in  tan- 

tmm  hoc  efi  verum.f.dereb  cred.ficert.petat.($  ibi^ 

dem  Curt.jun.  num.i.  Avgei.  m prtMc./nfiit.fHibm  . 

'"od.recontrah.obiig.Dec.tniimaginarin,inprtnc. 

ff-dereg.jmr.Affiin,decif7^eapoL7i.n.t. 

H    4  Ncc  - 


5)2  D.Hermanni  Vulteji 

NccviJctiiiobllnrc,  <|uud  cbufijlxt^vcrba  concar[3.i,gtojf.in  d  c  fofi(jiief}tu,     in  J.c.tJinm    •    .  • 

noiuiulla  in  uiltruuiciuis  fcpcnmitur,  qux  con-  ftram.ul/t  Innoe.Hojhenl.Joan.Andr.Ar.t.dt  Bmtr. 

traduni  cmptionis  &  vcnditionisaiguant,  quia  P4H.AHcbar.& /m*l.Dd.imi.emptu»*,C.pimtMi' 

aS  tclaufuJjccjunnodi  cx  Not.iriorum  confuctudi-  lettjHedM^it.^alumuhi.cfuesdlteg4tCrave*.ccnf. 

ncplcrunqiapponuncur ,  abfq;  co  quod  contra-  i f6.nM.4,Rimia.jMn.tenf2tS  nm.i2.veLi.HitrtH. 

heiucseanimvinuteininccllig.int.jiixcaidquod  Cak.enf.74.t1.}. 

ttidttHiTXol.tH  l.i.cfutl}.  Tj/^iejMrecodictil.Co.-       Etquamvisnonnulli  fcripferint ,  adhoctutJI 

^jaKiLntLi<Mttm.i26.C.dtrtfeind.vtnd.Kioitnl,  contradhis  ccnlcatur  elFc  limulatus  livc  uliira- 

etmuiri0,mmj*.  Ctf4^MtnUg,  0pufiS. fmlfiittit»  riiii,triaconcurrcfedcbciie>niminiin  paAnm  de 

Tk.\q\}i:]\.inprtfut.l.finn.f:ijm,nte.t26.C.dert.  retrovendcndo ,  prcrii  modiciratcm  ,  &  quod 

vecand.  denat.  CorncL  cenji  tSp.  veL  1.    tenf.ti*  cmptor  focncrari  conlucvcrit./^mw.Cjw.^  Stt» 

'  9^4.0  «*'>J^f9.V9L,4S<>dakjtniJUtf,mm.xT.'m9L  kettJm  d  Itmfttont.  Batd  m  e.i.  de fimd.  dm»  im  vi^ 

2.&conf.79.nu.64J9^.4.  Kmn.conf/jf.n./T.ve!.  cemiegifcemmif./^ean.Andr  m  d.ciSo  ves,  Cardi- 

uCScenf.7e.tnfim.v^^ui:icet.fje.n.g7.vel.i.  tiaLtn  tLCtem,t.j.fiH.fiusl.it.dtiiJi»r.  Ge^ad.inl. 

Qttod  li  ver6  urgeanir»  conctafttim  hunc  cfle  iMmjfs.CJefmSJmteremift.  &  «Mriir.  &  pturet 

cmptionis&vcnditioitis ,  |am  nnihacx  circum-  aluqilOS'al]egttRol.  a  Vall.ro/r/T^»  nn.i^.vel.i. 

ftantiis  codus  ncgoni  coliigi  poilunt ,  cx  quibus  can^commiuicm  cilc  dicant  Qs&ictiHfenfjso. 

conccadnm  iUum  (unolaittm ,  atqne ade&  alura-  KvStsLtemfddjmm. f.tiel.4JComjeemf,»4r.e^x.  iiu 

^9  riumclTcarguatur.  Erfi  t  cnimulurain  niutuo  p>-inc.vo!.i.Di:c.confi6?.Co:\->oU.intr.if}  drfmH. 

duntaxat  commicci  vidcatui ,  per  e.  cenfmluit.  dt  iai.centraci.pntlmmpt.6.  Bcro.  cenfi66.  nmm,j.cr 

mfmr.Hemrie.BeieJmejmeiwmie,mm.$.eed.jlUmi,  eei^idf.mm.ii.tnl.i.  &m9giscoriimttnemcl& 

inrubr.eoJ.Kum.i.  i$  tbid.Tjero.nii  j7  tdeminc.t.  alTcr.int  Alcxand.  conC  lor}  .toif.n.vol.  4.  SodlL 

«.7/.<^rr//i/«r.Mf8;r^f'.nonminusnmcninc<B-  cenf.se.vet.\^\ii(:i.qm.ie2jnM.j.%\itixuenf.ii7.t»kt 

tcriscontradibtis  •  &poti(nmttm  incontia^hi  "  /^4.f.C<M«p.#^.a«.f».iir^.i.qtueinpfadtcaiia 

cmptionis  &: vcnditionis,  co.iKnitci  jKKcfl,  in  lcrvcni;.  1  uircnt. de Pin.»«</.£. CagnoL 

i^uiDusmuiuuniiitiraplicitum(C.<'!^0t'«/-<^rp^a.  imt.i._ltd.2.nm,si.C.depaSt.tmterempt.(S  vemtL 

'PmmermitJmefimjmm.d.demfitr.Arebiepifc.Fteremt.  %Ka&!t.eemf.tt§.mm.f4.lik.»,  (eomdumqaam  ee- 

imjmmma,partt 2  tit.i.deufiir  e.vmuiiio,}.\  ver;7c.  iam  judicarit  Scnarus  PedailOlltliniS»tefteCA- 

^mamtwemim im aitie centraiiiim ,  iS alii  ijmet re-  ckctMctf.Pttlam.42. 

sei^Cmdiermm.decifpf.nmj6.<{va^ttcctAmt      Priorcmf  camen  ilhmfiRceniian  commu-  3^ 

'  TiccJmL2.%.credttum,nonib  3  jf.dereb.cred.fi  cert.  nem  clTc  affirmant  {^Anorm.  tnd.c.adnejham^, 

petmtJ.Muciit.deKodolph.iatrail.dtmfmr.part.  Mcx.imd.t.tmptteue,HippoLBJmiiaald.eei^tf» 

gMmm.47.verffreterem.C]xn£,impimetmm,tiertjm'  tae.  lef.  (Sfe^.  8c de magis  commmij attefbntiir 

fara.ei i.nu.6.  VM.conJf.adfin.veLi.  ubi  air  l\  m  tn  tlefcommmn.epin.Trinc.VivLimvtri.vtndtrt, 

iblacmptionc  uTuram  comtnicci,cura  ticta  iliaiic  vtrf.eemirailmhEaaa.Sozrei.  im  tnrkvemdiitiemie 

locomanii,idq;apcnilEm^c6firmacBero.cM^  eeimtr»8iu,mm.2e.  Deceenf.6f2.  Vm.%eei^t4Mi, 

i6tjiu.i2.($i6.vol.i.Alcx..dcNc\oconff/7.n.if.  62.CS fe^.C^  conf ff.nm.je.vel.i.Bcio.cenf^ie.Mm. 

fadei.dcSctueemfjei.co/. 2.  imprime.  ubidiiUn»  it.Qt3Hjreip,ujtm.i4.  veLe. N»tt»eemf.tfit. nmJ. 

guirinterdaastt{brxrpccic$,dire6bm,qttzfitin  vtLt.CtxvcLeemf.itdMli.Kol.lLVail.iLcemf.^e. 

murao  ,  dcqyaaccipienJumfir  illui!  Luctc.6.  mm.2f.£f  26.  AStiA.dee^e.tM d.c  unum.ies.ele 

Mumumdantes,nihilindclpccantcs,€^cu^r4i  femtletUteMvieemieg.eemmi/ ubididt,<faltd 

&epltrmny^i4.<}u  j.(Se,imtmiumm,deSiimem,8c  Plapiett&Conegium  (ecudum  hanc  opinioncni 

alte(ain*qoacdicituruitiraindiredla,&peracci-  coni'uiucrit,idcmq;rc(cccGramm.</rc</AV4^^ 

dcns>quando  fub  veLunine  contradlus  iidcif  pu-  7^-mm.je,ic  communiocemdiat  Buriat.  cenfiij. 

taemprionis, ururacommittittu,dcqua iiuejid  m.ijdib  i.addicedamveriorcm eilc Dcciau.rMr^ 

nojirjim.deempiione.  lef.M.it.veL^.  ^ 
3 o     Hinc  illud  ctl  quod  dicnur ,  qu6d  f  uTuracii'      Acqi  in  confulendo  &  in  judicando  candcm 

palliarefoieantconiradusruos ,  nedctcgancur  fequcndamcclpondicSteph.Bertrand.fM/.///ji. 

ufurarii,rrA.-/.r//<»  Cteme.u  demfur.  &dicitJoan.  i.veLg,  £c ahnaclentcntia  totac Gancoittm p*. 

Andr.  tn  d.  c.  adnejtram^ ,  quL>d ufurarii,  oraifTo  trum  tamanriquorum  quam  rcccriorum  au^lo- 

noinine  rautui ,  quod  dctcgit  uitiran] ,  utantur  riuie  &  numero  roborata.tanquam  nugis  com- 

nomtnccmpdonis&  vcndidmiis*  ut  ufurarios  muni  &  confcientia:  minus  pcriculo^t-receden* 

honeftentcontradtus,idcmc»;  repcritidcmjoan.  dum  non  cllc  fcribit  Mich.  Grall^  in^  cemmmn.  e- 

Andt.ine  txJtterif,dejmrtimr.^iac.2.ted.iM6.fe-  ptn.  ^maft.  t,  tn /ine.  qucm  rcfcrt&  icquiturjc^-  ' 

3'  quiturAlexj)p/r/^  j««.M'a/^. idcoq;t  plusva-  feph.Ma.Ccaitd.dtpre6at.vei.i.cencL447.nmiie,f, 

lcre  dcbet vcritas,  quam  quod  fimulaic  concipi-  atq;  elle  tencndam  didc  MandoC  mdMmf.Rm$» 

tutyUttnrmir.^  iot.ttt.C.ptM  vaia^uedagit,^  iM  42jnm.i2. 

L^mifmh fretextm.Cde facref.Scclef (S tmljtiiAmm-       Sccundum  eandem  fcntcntiam  dc  (aAo  fc/c 

Jtalio,  C.dtmand.  ^  pr.tvalcrc  dcbct  vcriras  opi-  obtin uilTc  dicit  Albcric.dc  Rolat.'«  d.l.emptioHe.  ^ 

nioni Ui\f9fic^ionut.<fuid,immbu/uj.  If.de fmrt.  In  rcgno  vcro  Ncapohtano  candcm  pradicari 

■4i,il0mimtlMkdiffJ-  c.vermtem,  dijl.f^..  Tiatd.  imLfi  &lervari  aHirmat  Ami&Jettf  Neapet.6f  (S  jjf. 

^mit ftrvetC.de furtt.',Bart.CS  AmgJmlJe^mipmimt.  Granimat.<^rc»r i^eapel.z^  \ic\w  dc  RoraRoma- 

ff'.deac<]u.vtlamitt,l)eretL  iiaattcrtatur  CalIiad.^ff//^i.'«(i'///.d<-«»//»r.  lecun-  " 

jx     Indubitatumancemeft  t  concca&usiimnlari  dumcindcra  in  Gallia  iiidioui  refecc  Scephaik 

fiveufurariiargumcntuni ,  li  fichis  litfiibpailo  HcvtrMid.conf.jip.C  teiiftif.^  10x^2/7.  vet.i. 

dccctrovendcudo >  & cum co  prccu  modidtas  (Seemftti. vtLj.  quodiu  (pcde de ParLuncnto 

Pari- 
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lN>fit>CAfiia BlciBortz  proctiditBanholomxns  tunoXMurpctaJiolX.&.Dd.'ne.cattfimqtie,iUte* 

t^ulSBanjKttllfimJBmr^und pibtit. dartmm veu-  ftib.^AlxotSt. auf '« L i.CMrefchii.vtmdit.  ffimk 

dtia 4  rtchMftjrmlnr. /. $. i.  n.n.  vtrpc.fed efUicejuii  prtcia rerum .jf.ad l. F<tlcid.^\\\Z.'>i  rubr. C  ac  nfur. 

ftt.  Eandem  injudicando  amplcdi  Conniiiim  ubi  dicir,  qliud  li  vcndidi  tibi  riuiduin  cuni  boc* 

Thaittiiienlc  allcrit  Cravct. iconf.i s6  Kum:^ .  &  quod  pod  ccttuin  tcmpus  dcbcrn»  mihi  iltunt 

Confilium  Mcdiubncnfcprout  tcfUturTliom.  retrovcndcrc ,  contiaouslredditarfii^pc&us  • 

Ferrsit.M«r.  17.  Atq;  hanc  opinioncm  Floi  cnri;c  Cocitrrut  immodcrataqnantitas  rct^irm:m,«jucm 

plaiimumvigcrc  ,  adcuuccranlicnt  in  rtin)u-  refcrtacrcquicurRdl.a  Vai!,<<.tcv/.v<j  r.um.tt» 

dicttiinbfiriptum  rcliquitjoan.  Baptifl.  Lup.«^  quibiis acccdic  Cocpoll.»«  d-ir^iS.  defmulat  coM- 

dJ.l,Hm.  ij.  C.  dep.icl  lyiterempl.iS  vend.  (|iK!n  trnll.nu  if  ler/.iiecimaffptrmapr/fnmfiio.t^AtXSi 

atai Mafcard.<i.<roM(/  447  «  i.Pro hac cciam  lcn-  toufigt. nu. 11. in /iHc.vo/.  1.  M*:i'ioc\\.depr4fuifipt, 

teiitti-iii  Camcra  ImperiaU  decifiim  ie  judica-  itiMu  si  f4- 

tiunclTeattclbturMynHiv.T.rfir.  jo^/fri/.^JjV  Fi-  Ar  \^x>.  lO.ii;:'  :  .UMtni  iT-inimitii  ^roc.  ait- 

cb«rd.in  Mddit.ad  f^ilLtUtiMiera  C.veri.<oniraCiut  rcoruni.iiucrau  c:i..n)  pkii  i..ir.  cil  j  pollunt.qui 

rxmodiciate.  'fcompiuattsquinqj  in  ccntiun  lemnduhigle.  iru  }S 

Etlivcro,  qiundotcontrricommuncmDo-  nutl) perpetuA.zer' jnp: .C.iie f-.oo;.  c\ilef  C<Tpoll. 

^orum  opiniunem  judicacum  tuit,communem  ie/iiti*iJat.toHi>ntl  pr  ijun^p.^.J  ,r.:']uell.derara£t. 

petius ,  quam  rcm  |udicatam  aitcnd^ndam  e0e  rMipt»g.^.\^t.6.»um  i9.  Coi  n  toi,i  26f.eet.%.v»l,u 

ccnfcancNcviz. /f/i.r  fylv.  nNpt.ampliat..f.nu.62.  Guid  Pap.conf.iSo  ccl.2.  Jjjiid.  deciJ.iS^  tnfint^ 

LinzeLContid.de eJlicfr4lor.$.t.ieJeiitJ>.jj.am.  yijjitil. iu  irali.  dtjuyepmiim.    2.  iiot.  2.  ^ iecif, 

ftiM.$.^om.VaASMiKt\Uiifiutdifp.4tt  iStpnmi.  I/tt^/f^aiiftar.ieRimadoMm  rei  Euierec  cen- 

Httend./ii i  on:n:i«K.op:n  ampl  1.  quoninm  jiidicnn-  tiim  &  vis;iiiti ir.illii:m  aureonnn ,  a qua  ftimma 

db&conluicndo  vcritatcni  ante  ocuios  habcre  longiiiimc  abcll  prcuum  quadrjginca  inillium 

debemus,  non ver^moveti excmplis,  /  ttetu»,  C,  '  aureorum.Comiribiisiii  M.(bluturri,cum  ramcn 

iefent.^ interloc.omn.jud.eummuliis»lti'addm-  «r  (Mccinm  modicumeiIcdKarur,ri;fitc!arl.\  (io- 

Oitper  Ntviz.  dJil>.yampl.4.M.62.xaxacn^txXct-  nc  ticri  inparcc  tcitia ,  hoc c(l,  :n  c.tlu  propolito 

quam  quod  plurieslumcftmeririam  ▼eriorem  6c  in 4oooo.aureis,qui  funt  pars  tertia dccf tum& 

m.iqis  comimcniafHrmanr.nihilominns  fcqncn-  vi^inti  niillibusaiircis.ltatradit  Abb."»  c  i.detn^ 

daellctjCtiamiicirctcontrariaroagiscominunis,  inteffr.reJiit.DiijHl.foeieaaem,^.arbitrorum.jf.pr» 

quoniam ffentenric  in  Cameta Imperialt  Itc»  Jic. ImohSe^UiM e.^mimeitr*tiit,tleiiirtjiir.Pad» 

Communiilim.T  cti;im  pr.\'vaIcrcdcbct,tjuando-  confs^.n.^S.^^confss.n.^p.  aiit  fccundumaliosi 

quidcmCamcra  Iinpcrialu  Impctatorcm  ipfum  utminus  fit  dinudiajufti  ptccutpertext.imi,e.iid 

ttpacfttiti.tl  8c  Prindpis eft Connftorium ,  pcr  mtJhaim,Cmgiitt.imiXg.n.t4.vet^^inttlixit,R9m 

notata;Ui  AnJr.  Gcil.  i.  ohferv.praEl.  42.  nnm.  j.  conj.jo^.cot  i.  Com.  caiifj^..  ccl  1.  voij.  ^mekmt, 

^^m^njicioctnt,.^.oltferv.f.  ideo^aCamcra  cenf.p.cpJptnuif.^a/.cottf.is).co/.).vol.^. 

deduVtm  nabbnt  legis ,  arguiiienro  eorum  qate  Pncftat&ahudtin  hoc  caitt  comraAusnmn-  i9 

'Ciaduntuc  dcdedfionc  Neapolit.ma  ,  quodilla  Ltciniticiqumentuconvcnno.qiianr.tcl.ipfum 

communi  opinioni,li  ci  fitcontraria.prclcratur,  certitcmporis,  tricnnii  nimiium  iu  unoj  &antu 

A^]i€LdecifNeapoiit.f  6. nu.u.    dectfii6p.Hm.fi,  indterotnftnimento4>omini$0>miribusredi^ 

qucm  allcgant&:  lcquunturJoan.Bolognecni  /•  mcrc  non  licuic ,  quod  cfitcix  clTc  docet  Tii&> 

^  UM(.jl.  verficfeiicetfi»fMert,ff.  dt  reh.crei^cm,  <|UclJ.^« reiraU.ceH(an^  iti  prtjM.nu  je.  &:  confii- 

fem.kM.CT$^fCxJmMtl^JliP^e/?r  m  praxi,tii.6,  lendoaiRcmint^ild.ceiif  1  i^.verfc  /edin  ue/fr» 

.  r./.M-/^  qucmadmodtundcRctaRomanaidcm  cafm,vol.j.Ctivcx.d.coHf.is6.iiu.s  Hicron. Gab. 

ciadidenmcJoan.de ImoL<««.«/^w.Mf.i|.Viy?<r.  toHf,i4.HH.7.'Bav(.cotifts}.Hu 32.1  &plurei 

meii»ifi»»iiam,  ^  iM.  Biurbar.  MiM.iHprinc.  ie  quos  allcgnt  Mcno(b.  d.prjjumpt.iij.Hu.6fi.JoC 

tii.eeHtefttt.CtmCi^otuittaiiit.MiDec.iiutjura  Lud.d.conc/  si.n.ifi, 

fangumu , hm.  7. virf.coHtrarium  tamen eoHctudit.  Acccdit  quod  temporc  contradus  initi  Do- 

ffM  reg.}ur.  &  in  gcncrc  dc  fcnatu  Principis  rc-  mini  Coraitcs  m  M.pecunia  indiguctum.cu  arrc 

' lpon<IicBiirficx*B//M n.i.fi^.t.  aIicnovaldeeflenc^vari,utpoli paucosannos 

Cumautem  ejufmodi  Camcrx  Impcri.ilis  de-  .1  tcmporc  contradus  innoiuic.vndc  con  1 1   u  r,t  ^ 

.  cifioncsadomnia  Ipcalmpcrio  Rom,uioiubjC-  contra^s  iifitiarq;  fccnoraticii  fumi  confuluc- 

Gcifieiaxitinx,)HXtal.extraterrttonum,^thitirttm  taatVantinM»Hj.ifj.  col./in.  voL^.Cilan.coHC 

iim a  fcriytntihm,ff,itiunfiil}.omH  jui    irgm,  26.C0I tjiu.ip.  verf    itn  dictndum  eff.  Cravet.^ 

ineto eormm  fmatrattit  Mar..i4Ht.Corat.decommm-  C0Hf.if6jHu,ij  l*it'\&iconfs4.HK.7S.Ko\.'i  VaJL/. 

t^i^aH.tJtiCfM^  t».n.67.6c  comitatus  M.cani  c»li^4i»M,f7.Cafo\\.i»finim/atx»Htra£iprefrmp, 

ibiS  pcrtinenriis  partfm  mc.lijtc ,  p.-irtim  immc-  &  communcm  dicit  Covarr.W.i.r<f/»/.^.«4l«  ■ 

dNatcRomajio  Impcnolublit ,  incodcm  (upta-  Jol.Lud.d.concIsi,verfdecima^uinta. 

didam  Camcrx  ImpcriaUs  dedfionem  obrine-  Animadvcrtimus  eriam  cx  tcnorc  utriniq;  tn* 

fCinecelTeeft.  ftrumcnri ,  Dominos  Comirc.vitac|uicicm  con- 

•  ■Verumcnimvcroinpropolitafa^lifpccicpa-  tr.;chim  hunciniiirc,  utpoir:irionCc.iiJrilibini- 

Aam  de  rccrovendendo  ex  licemitriu/quc  in-  hilominu:,  rctinucrinr,ex quocolIigic6ttadhtm 

ftrumcnn  fupcr  contradlu  conctOTCrlo  cclc-  huncllniulj:iim<S:ufi!r.irinni cl]'c.ipp.irctcxtra- 

brati ,  iatis hquido  apparct ,  ucprobaie  necelle  ditis a  Battolo  &  aliis  1»  /.Jitut,  i.fiiperv.icu*tm,jf. 

nonfiC'  ^mihmoipigH.vethjpodi/ilpit.BaaUintf^ifcwt' 

Quod  autcm  ad  prccii  modicirnrcm  atttnct,  .traHum  col.2.(^  ^  ffJrdonitt.  &  ibidcm  Roman. 

^7    t  cx  rcdmb>is  aiinuis  optimc  pcobaii potcft^  verjjtidein  fuaHtum.QAdjntllemftifnc,  verfic, 

intm 
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'^M>*  f « j//V;r.&ibi(}eAii SaUceu»/  ^.CcEpoll. dt      Ejufmodi  ctiaro  eft  paAum  4edaiinu»;:qatf 

nmr^Q  fimuUt. p^-tjumft.  24.  C.iftrcnr  ionf.74.  fbladcbciu cITc  Comiranii  nuUa  ct:.jm  eropto- 

*•/ /.w/.i  Alcxand. cmf.sivis.  Coru. co»J.ui,  ratayCapoll.  dt/immUit.entr0B.prdjunipt.6.  /#«•. 

ctl-lin.vot. /  & coufis7.tnfiH.vel.j.JiS:jt0»r}tl.t^  JUft.Liip.iH d.l.i^art.i.§.i.nM^f. CMfMl.tnttr 

}.vol\.^.nc\\2.v.conf2ft  Dcc.conf  ffy  nu  t.  Ruin.  tmft.(S  vtndit.AUx<kHd.coHfs4  »''-^'*'^i^  P**" 

conf64.n.2.& confijo.H.4.  zol.4..  Parisf^.  cenf^  j.  d.ce»ftL  SS- nu.fC.  Bero.  ceHfiI.i6f.»m.  14. 

H.i0.ef  d.cenf^j^.nm.yt.  "NaimLceHpfr  n.ie  (S  i69  mu.7.vol  i.  \  -  r/.  ri  ceHftft.»Mjf.p^uquo» 

vel.1.  Cn\et.d.ceHf.it6.n.ie.(ScoHft4  9.n.s.Ko\.  rcccnfuit  Mcnodi.tiprffiimpt.ij2.Hm.r7.ACCcdiii 

i  Vall.  d.comf.fejH.31.  atqi  hanc  prarfuiiiptioncm  Buf  fat.  coHf.is 3.1^.4 1.  bb.t.  Qucmadmodum  ct, 

jtmsclIepollalkMi&iO^IMSMdoceci^^  iamnmulatioinducitur.ricunvcntuniilcutveni 

d.frdfi$mpt.ti2.n  jii.  ditorfolvatoncrat^rgabcllas,  &: collcdas, 2?«A/, , 

■  Ad hxc ut  maximc  contradus  cnipt.  & ven-  conJ.in.tel 2.verj.dtctmo,vol.s.  PMr.dxeHj.s4.t1mf 

<iit.  imercoAtiahcntes  piarfciiriscarus  inituscC  77.(5  ce*l.^$.m.s6.veLi.(<  eHtftijt.4»,fML§.X§m 

letiOCgiritamennonpotcft.quin  lli;uilcontra-  kf^ttU.d.ionf^o.n  jj  (Sfi^. 
^fcKpignons  iit  initus ,  attj;  adco  ci  conlctjucns       Tanto  vcro  magis  pacta  in  hoc  coiuraA^  ith 

e(^iithfcontnidluslintcofrcrpe^vi.Ilbetcnim  cecpofiu  Jtmuluioneni  conuaaus  inducunt^  : 

\o  |corrcr|.cdu.->  c(rcpra:rumuniur& judicantur,  quod  pIcraq;omnia  inconimodum  &:favoicm 

qua:  in  contineiui  celcbrantut ,  Uiium  lcihcct  cmptotum  ,  nulla  fcu  in  favorem  venditorum 

poftaiiud, 5^ (fa^ntinnnediarc. "Bmld  im Lpetems,  laOafunt^cx do^rina Cardina.ra4<. Clement.uf» 

nu.^^.vrrfdicur.:  tr.mtn  ji:ohn  ilntn,  C  cUpAn.  Cttt>Mm  fntff.t.]  lcf\]CnC.iH/HmmH  de  ufitr.  §  fin. 

Tira^neii.  in  d.ijiMiifHum,iH  vcrb  dor.4tieHi  Ur'  vtrfic.ie  Dccw  d  l  ^i4t  dHhiatteHU,H.4..Capo]L 

gitm.itiiAit.  Detjimif.>4  r.  »11. f.  CS  eenf.t^f.  mm.7.  defimm/.  ceHrraa.frtfmmpi.6,  (Sprefmmft,  I4»im^ 

(Scottfjj6  nu.:.Soi:tn.^en.corf.j7}.nHm..p.voLi.  ijf.BAd.eoHfi^u.Hm.f.voL^.Anchof.d.confiLif^ 

Ceni.cenfiij6.  coLj.  vel  2.  (S  ctnliLs?.  ceis.  vol  3.  e^.i.vtrfiejKcedttfradiClu^  Natta  conf67e.  «mm, 

Rm^eenf^fiMtfime^veLu  4itiM.rtJp.t4 ^.nmmj.  1:  «•/.  4.  Bero.  d, tvtif^  tff.  aprtnc.  RJminald, 

Tsfttt^i  confi\^fim.i.vel  i.  CrHvet.tonfi/pJt.  nu /j.  jun.  confi.\iitMm,4i,timla.Jl£LaiiarjUtafyl, 

Burjat  confjef  nm.i6.lib.j.Alenecli.coHfi.n.4se.  verfic.te. 

M.u&deprejumpt  Lti  j  prtfmmpt.ie.  m.t7.  f^ermB.  .  Quin&/bUdtndo,quamcircacontcaAas]in> 

deeif.tjr-p^trt      drcif)o->.i»i.\.p»rt  2.  t\.t\<:xli  jus  cuntirmationcm  contrahcnrcs  habucrun^ 

41  f  cx  eiulrnodt  corrcfpccbviute  contra^tum  il-  nimia,quxapparctexplunbuscautchs,clau£dk  ' 

i^SlblUionisargiit  craditCjgnol.ti»/[./«iAi.M».iio.  &paAionib(is»acqsiirisctiamnonnuUisiupcnf 

Jf.df  rer:u  cred^t.fi cert.pctut .Tkx(\ne:\\.der:t)afl.  bundantibus, contradum  hunclimulatum &ti. 

ceHjan^  y.}.^itji.iS  nmm.^e.  McnockJeprefMmpt.  rurarium  oftcndunt pet  dod.rinam  CaiUcni^«K* 

Jt$.3.prefmmpt.t»4.mm.t^.  Angcl.  ev»fitj4f.  eel.t.  d  {Jlfiiitfit^eMubti9mttWm.».CccJm4L  tjfmdmU» 

.verfic  tt(m  raiione  Rom.m.'onf7l.44s.nm.j.C\m.  taiien.»m.4  Anc\\oi.d  conf2f7.Soc.CcnjC»»/UtJli 

kn.cenfil  sscoii.(s  3-^et  i.Rolanda  Vj1I.«/  conf.  ij.($fif.vef.4.Jo.Ctot.ceHf.tS6.H.!6.ioLt. 
4X4».»m  }i.  Atq;tninchicontra^uscorrc!'pcdivi      Atqucfufpicionem  hanc  in  propoiltoai^et 

itaintcrfcfcconcd,  utunocciIantc,cclI(.tc:iam  impcrratio  conliriT).uionis  Impcratoria:  ,  qua 

akeri^erMOT.^  r.v  ctimja.f.dtmi»er.ijin.juie  acct  cmpcores  fele  opus  nonhabcrc  intcllezilleni^^p. 

ftitJ,CUmins,yi.f.dtbtred.tnfiitmend  Alex.eenfi  liip/i honcconmftum  proftonUdcoaiq;mva* 

f.cei^. t/«/. j. Soc.cenfiL ifu.i ol.iS.  ve>f,-.lf,i contra  lido lubuiircnt.fiquidcm id \ qiioil ex fc  valid^tn 4f 

bm»e  re^H^enem  .vot.i.(S  ceHj.t7.f0i  /.  voi^.  Fe-  cft ,  contirmatione  ulla  opus  nonliabct,  Deeim». 

dtr.de5e»it.etHfil  2j7.celi.  tt»f.$t.»m.it,vtL\.aUegAntaiheeL*fi'etttetff.dt 

4J     Quodfietiamtcxclaiilliiii     p.iLlisinfoIitis,  htred.infiituend     S0c.1cnfg2.nM.17  verj.ttenj 

&  contta  nacuram  vcnditionis  appolitis  comtar-  mfforet  hee,veLj.  £t  quamvi^tcl^u^ui-i^tbundans  4^ 

dus  fimulatus  prxfiimitur,pcr  ea  qu;  traditC<B^  non  noceat ,  /.  t^bumemmm.  C.  de  tefimm.  wuUt.  id 

pp^defimHlM.eoHtran  prefumpt.  p.^AA.  &i  Al-  tamc:.  f.ill  r  m  fiifpcdiscic  fi auclc,ut inJamdJM^ 

hdBkJ» Ifenmlt.C.de evin.Dte.imi.fmm dmlittmit.,  JkmeHtMm,Heiah.f.ijfle  Daldus lunitac 
*'f^j»».4.dereg.imr.ififHisfmtee»dititlit,i»ti^lL\      Poftrem6  contca^m,  dequodobitacnrtu^.47 

'ff.dt coHdit.iiiltiimt.Batd.ia  t fedea,  ff.de Ifi  (S iiu  fiiariusnclic.annon,  cenfcndumcilcpotinsu- 

'  f  frabidiiefemd.%  expedita,(Sine.i.deftMdetUutik  fiicaiivmit  quoniamltc  conrulatutanimx,  cum 

ff^eimbg.  eeimmifi.  verfic.  tfMtremm^  ipfectiitrm.  aUl$fipr«lumaiiirnonufiiiaciu8,c6fii]anu:<Uiiii« 

-  ■prt/mm.MfMr.  Imot.iHd.c.adnoflram.Tiruquc'u.de  taxat bonis,re/pondenini Geniinian.Mi^/^.«t4 

retraii.ceHveHt.inprefat.»m  71.Dec.cenf1if4.Hm,  i^.fietmfui.imfin.Chi&n.cenJ^3Jum.t.tmfim. 

i.Secin  eeHfiLit7  eet.f.verf.imprimir}veij.  Ameh.  BM.et»f4rj.i» fine, x/et.f.  ATCtin.eeHfi63. Ccft* 

eenlil.2f7.HM.f.NaltacenfiLi9S.nm.i2.vet  t.clatt-  ynxenf.4S.nM.f  Mcnoch.conf1tt.mmm.t4.bitM» 

44  fulxtnonnuII.T  in  indrumcnto  utroq;  defcripcc  l^iluetHfieS»m.xuCS/ej.C3lc2tuet»Jj4.lim.UL, 

pctdtentem  hunc concradum  fimula^  ciTe con-  A\ciAtjreJp.iJim.iS.Bcto.dcoHf.t9S.H»m.t7. i»fim., 

fincet^vidcncur.  Burlat.r««/if  f  .««.^0.  tik^.  Honicnnoi  cadHt- 

Eiufmodi  padum  cft,  quod  dcnundari  debct  fir4m,deempt.(S  v*ndtt.  Andr.  ij» d.  c.  lUe  vei.]oC 

antc  rcmpus  rcdinicndi,quod  mcnccm  infcdam  IjaAanjcemiifi.verf.fediflit.  Pra;iercimver6 1  ct-  4S 

<upiditace  iifut  c  .11  i;ucre (cribuntonuieibMi<il>r.  iam  quod  contndhis »  qut»  eft  mucuo  pCppin- 

sdHefiram.Psimd.cenf.sr.n.rf.        .  «jmoc,  «&fiKiUuspc«iltimiturufiuanns*  utno- 
Ejufmodi  padum  cft,  quod  pretium emptori    tancDd.fl>  d.t.  et»f»btit.  (fi»d.  e.  mdne/ham.,^ 
rcpctcreconceditur,quodufiuiindacererefp6-^  Bali.cenfi33.eei.t.  vet \.Colcr.deprecej>.  e.xecMt. 
dit Pec.Brem.f»t«r et»f.Gtrmtjet»f.if,m.f,Hmf4.'  ftn.M.ttjimm.ft.  ubiallcsatjotn.  delmol.  ">  c 

fn.KH. 
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Vol.  111  Confilium  XVIII.   .  ^f  , 

/b.ii.^i.^4^.<iicencein,(|U&dnttUuseftatius*-  itfV9t,tAltxMitti»nf4»Mi.i.ti«lj.Cii»t,^Ai, 
Ausdetotomun  ^o. o,.u> r.ici'ias ufura p.raflu-         le/.u/r.  vol.i.  Sot  >>..  co>:f.>..:6^.  coi.i.iuf.-.e, 

ID3tnr&finiubtio,(4U.iintleiniuuo.       #  fttt/,ti.coi.i.v9/.i.Cctmt).ionfi^.c9l.i.vtrfiej/L0  \ 

Hilce  omnibUs  accedir  efiaiii  jUoiltqadd  con-  e»ntr«rtHm,C*k*ns»i^.t6j»tm.\i:0^tiff'fMfifm 

Cndias liic  iiKiiicrc  vicUrturin  lcj^cmCommiiro-  jF.coljiii.^j  conr.p-f  cdLi.vof.x.Dec.conf.^o/num. 

fiaffljquod  «-oiligitut  cx  hii  vcibis :  7Qni>  M  au  jf  'f-  Cravet.conf.?}.  nitm.  7.  Jiert.  co^f.  tit.  tmm.  ii. 
1ten<lft«5w>i<<>^«^tffif»n!'CK(t6OO.O0f6MA^^         «•        reJf^MjAX.iMmi^.vat.  f-Mtntk^^k  ' 

^CnialirlY.tcriXc  .rcutO.viO.^^^.^^lirilMVlimif^C»  »•  de  urlntr.sudic  tjttt.f  cjfnii^.  d";  ccii;ccUiras 

f«<)ncjKlKn»oUf6iiUid)JUfciiC^cc^cr!'C3ohlCt/  0»  ad  prokuKlura  cun.racli.UH  in  irau^cm  uiuta-  . 

MtfbnrirmiftrfCi^ttitoiicr  .^aiiptfuiiu-u  jar^5<«  nmj  fatiumlufficiant,  prout  tradirjoin.  Andr. 

Kt  9Bt&CrtO|j  f>Uir.:!.5  li>'u5CUy  Ota' jVniiCU  am  m  c.ex  liiens  dejHreiur.iS  m  CvecJ  :»  h\:iucr.f] 

^nbCri^aU  ^Cp  .^''yPfiR*'»"!!»^  O&Cr a»&l'rcr  *C  ai»  m fumm.de ufmr. }.  ^Halif.  cnnnai/iu^  «yi^f^.xMid, 

cfni;^uncrcni«nl>'2(r:frn!n(&itr)uvn'$^krcv ^c»  (•nfd.i^.f^ x.verfie.ad-juodrefptKdvndmm^vol,  ■ 

fttlTOCrfli>'>^ricifvcr.-f[;i::v,:;i.uncfi>ori*;ci..  =Vv/'  *iUcon/i!.r.f.  co:\.vtrfie.ntir>:.: !;  ,il'..<2Uf,7„.va!.  .  '.■ 

.<^tf&Dd)nirftQUfol(/  &.lli:3  rc:I:iljjc&.U!)J<vii|'crc  <*  ubiinlpcdcloquiturdchuiutniotiivcndttio- 

©fAlW(![«'/t>nJfl|trcmitl>cril)rict>ciK/Sii.v  iXf^t  "'•'^  '^  ^ P*^o     n.trovendendb.  I- 

tn&xD^utt^rtku;  vici:HnurrctritCrc.0.iii;Tvit:iD  ti^  n  . '.  in.^jr  Socin.roK ,/.  ,0  vji. BcrrrjuJ. 

2(iupt  iR.initiiUcr  f<incri)iui}iuid  v\\  3u.^cl)6runjj  ««.'./i ?•  * i  t'»/-  i.jat jn       141. coi.  1. 
<(«)U!}  ofui(«(r((^n(tt>6rtic  zoooo.  ^cltTctut^at.  Caftn:nfl«if/r/«^  rii;>r»j»f/^  Bin-{ar.»»/r;9^.iir«.  . 
i?.iiiVi(a;ucn;iMiDt»cricoo.(lH'l^t.\iilt;cn3^»i)r»  quibiivuikjcis  njodo  Jiiilis  courulcn» 

ltct)crtf<r|"cl)rickiKr:Xcmc!t/  fc!MK"ii:;;iiKTa;ncn/  rcsallcrunt ,  ctiam  lcves  con,cdv]r.is  liiibccTc, 

1?ni>t»or  (Uieni^iircfcu  ilii,fiii.1)rt.3CU  vlx>;i)crf.uifp  iJq;proptcrca,qu6ddifl!cilis  t  prolucionislint 

|i}t>a6(n»n(jn(>C^i<(tcn;lni;roUin$/}C  contr.idtus  in  pcrniciem  uiucanim  concepcs» 

Piiiflum cnim ,  ut  t  niii  cctta dic  pcamia  ibl-  pcopter fcaudes  fic calliditates  exco^tacis ,  cjui- 

tatur  ,  rcs  oppignijr.ua  in  comunirum  c.vJ.tt,  Da$ftcnetatores*inhajulinodi  utilolcnt,  ut  J!- 

addicatlicque  crcditori  ,  paftumciclc^iiC  ri-  ckyi.tnl.fiejHUi  e.Kar,jen(ariu prttorait^HHm. 

millbnac»  quod  in  pignonbus  improb.uuni  cit,  36.  (£  fcq./f  deedetjdu,  Dcc.  f  uw.Of  r.  r.i!..f.  (ffe!^. 

■Lpit,  C.  dtfAti.ptgaor.  cmn  id  oncris  cgcntibus  '  Acvcr6  cum  luprodiwlis  coii^ccUiri^  pr.rlum- 

9c  neceilitate  ciccumventis  debicoribus  mult6  ptionibuscoacaaanc  etiam  verba  niarumenci» 

gcaviusac  pcrniciofius  accidat ,  quain  ullauia-  «iecontradu  controverfo  dubitanJum  amplius 

ta,utdicit ^vv'crenbec.i«/'4r<i///.^.i/f//^««r.f/i:rf  nonvidctuccumcilciimubtum ,  acc^udcoulu- 

fite.  rofium. 

•  Atq; hocin  ranrtim proccJir ,  urncq;  fimplcx       At f  fallbs adus non  cfl aflus ,  /.  uhiatitem, §. 

padum  dc  habciulo  icm  dcbitoris  picnoratx  f«»»'j;'/«/»',^</r»B<6f».i<irf<i'/.  ubifairusemptoc 

in  foluium  pro  cccdico  v.ileat >  ucioibitPetr.  dc  dicitur  non emptor.  «irj-.  /.  e!eganfer,  $.  tjnt  reprtm 

Bcilapcrr.    B.irtoi.  lu I.  creditora . ntt.  1  j.     ibid.  hos.jf.  dcp^yr.nr  aPi.  uhi  pccunia  falla  non  libcrat 

Salicct.  HH.14.  C.uepigticr.  nccj;  ctiam  valcat,ii  loivcntcni,ipi.i  noiuliciiui  pecunu,  ^fAUttex, 

dcbitorc  Crcditori  data  fucrit  auAotitas  in>  tnl.Pjttlm.^  devtrb.fi^ntf. 
grcdicnui  bon.rai.1  tcniuiin  illorum ,  Tanormit.        Et  t  in  fj^ccic  Jccontratlu  ilinularo, quod  ca-  JJ 

r    me^gmficaitte,  defignoribmt  Luf.  lu  d.  l.x,  C.  de  da\  cr  li  t  linc  aiuma,ix'  corpus  liueibiritu,ncquc 

fn^int»rtii^.Cg.wndtt.TirnfiMi.dtr«treill.4d  contradhist^pcllaripoint,didtIUud.f«/./.C./r//i« 

}inem,tn$,\^.'BtrtrMuLeMlf.fT,V9(.4.^etnflt9t»  v.iler.fjiiodagit.CS  in  l.ei  cjui,  C de  dijh.-iCl .  pi^ncr. 

voi.j.  ^i.\ii.tnl.t.^.parw,eol.3,^.ijuodvlataeiam.fefl 

Semperenimvcrumcftejurmodipaftnmre-  itidtttx9neLti'verf&fmnnd»ndftint.hx\Ac6iL 

dolcrcpailum  Icpis  commilToria:  ,  quodinpi-  cit  Bartol./w/ nemopoteii.ff.deleg  x.c^i^et^^^ 

gnocibusrcj>tobdtun)lit,A.t/-/.f«/.^jMw&//,««.i.  dlus  limuiatus  cum  dcliciac  in  iubilancialibus»- 

ffj0ftbit.Stt.fiut.e9i^47jm.ti.ft»LuLitf.  &7f-  contta<^«n<m fir.  Fidcquod fcribit  Ba!d. in d. L 

rttq.tnoda  cimtif  locis.  nh  Anar^-.fio .not.^.c^xoi  cciur.ic'  i;?  (nnulatus  c!i- 

Illud  vero  cciam  in  contca<^u  iutec  Comitcs  catur  coloraciis.iivc  dcpict:us,qui  cxcciiUccus  ap« 

dcM.  Aenobiles  P.  celebtaCD|>ecsliare  eft,quod  parer  altquid.fed  intriniecus  non  habet  fubftaiw 

de  10000.  aurcorum  quotonnis  fblvi  dcocnc  ti.un,L\'<iUodlcribitJai!/»/.y7«.f.f«f&»r^/<to/<«Bf, 

laoo.  aucei ,  quod eft  contra ordiiiacionem  Im-  coljln.C, dejnrt dtltb,  Quod  Ucec  inftrumcncuia 

J)eriiRomani,acqiKin<Miampliii5qiiamiooo.  fimnlatum  iuperfidaliter  apparcjtclle  inftro-  ' 

bUidcbcbanc,  ptrnactiam  confiicuionis  par-  mcntum  ,  t.  nicn  iuh[lanti.ilitcrt\:intclleduali- 

cis'  debici  ca^icaUs  appoliu,  uc  conlLic  ou^  fKO  ccc  non  cH:  iniicuuientum,&  cum  careat  cfitdht» 

fprmdrion  ^urer  ^oficci^  /  //^.  e^w;«^«  ««««  carere  etiam  debetnomine. 
iSio.fuh  titulo,  ^cniM|(^r(|(f)CU  (SoiifriUtcu  /  f       A;q;  1  dc  contraftuuiurarioidc  dicitur,quod  H 

fii.repeiitaihidemanne if^t.Jttbttdtmtitmtt,  j|.  nuUusiit,pcrtcxc<*T.2.&/»r.r«/i/iv/««/.<frtt/^r. 

pmirA  &  rentvata  pojimtdutK^  Wnau^nrtiMim  MtAntjin  trti&.dt  mfiir.  nm.  tt.f. .  Tirtt^ .  in  tretll.  dt 

4f7?.ttiul.i7,§.anteftn\  eonfHt.p*rt.yltmit.^.nn.t6.is.ii't.Chi^Hjeti^ 

50  ^  Qaan<loqaidcmigiturjurise(t,quoJtiimi^  63HM.i}.GrM.re^ jojnu.$t,(Sref^JtJtm.tt.v^^, 

latioconcxaeins  &  contrad^us  ulurani  probetv  ^etnfz.n.g.vtLt. 

tttrexpc2rumptiombus&;con>ccluris,«/rr«/^r       Necvidetur  contradtishiiB  pcr  confirn.atio- 

Tsrttl. ia i,^iy:infintt  C. dtt^r*ct.piffur.  (3  ncm  Archicpiicopi M. aut  cam,  qua; podca  fu b- 

ftttluaiirht i,vtM^,dttffci9'driff.'& tn e. e. de  fccut^ cft ,  Impeiatoris conHrmationcin conva- 

rtnit»eieUMS^Cii9tihiitd.fitidiit^m,(gmtljg..  ildaiipocnille  i  qaoniam  f  ejus  ^nod  nuUum  55 
'    .  \  j     '  '     '"  '                   '  '     •  *■■  *  efti 
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fftt  confirmatio  tifllactfcnonpooeft»  fiqttidem  ti^niiulopeiacr,  ttaduSpcail.  intirJefffMt.f. 

non  ciitis  iiuHa'  (unt  qua!iuic<,^       ^itt  9  ptnMl.  nunceltenuendmm,  verf.iS.  Dcc^  t«ttf.407  nmm, 

jf.derti^redit./iceit p:4.^Unc  in>umemorn,ei t,  2.f  .ii  (*nf.4.iqjiit.2i  SQCin.;\in.toitf.77.>*tttn.itSm 

im^tm^^rerMmndiHriHitMeteSlglnic  addiJfol  vil.uCutuj\inxt*iPt4t  i*t.t.verftien  oblht.  Go- 

V0»4liim,mve<y.accHf.iri,4»'4K^tmf»tmflUt,MJL  ZJidin.ionf so.tiii.4'  Virv.for.f [.num.g.^.  £f tenf 

mljmilita.C.deuftam.  u.num./Ji.vol.t.Kolj.nd.d\'AlionJ.7.iittm.to7. 

Etinfpcdtquodid,qaodnutIuraeft,eonfir'>  w/.j. 
mari  non  poflit ,  tradit  Cachcun.  decif.  Pedtm.       Non  cdam  obft.ire  v:\icrur  Dominis  Comiti- 

ii.MH.»2.  ijdeeifjf.  mnii.  Facicquod  confiima-  bus  rcnuncificiu  omnium  cxccpnonum ,  quain 

cK>aaiiiqainulii»eftiiihilopcratur,«.M»  rcccrunt.Prcterqu^meiiimquodrenijciatioilla 

€(i^i  PuHorm.  nu  .f  .deempt.  ^  vendit.  Menoth.  faCla  cft  omnino  in  gcnerc ,  ncq;  unacxprcllacfl 

e»tif.j4.t. HH.io. lib.4.  Atqj de contaciu  uiurario  cxccpcio  Ipecialis ,  cui  gcncra.lis rcnuc uuio pofl- 
hocmafficmantBald.  iiuleg.tmmj^agtu,€»t.t.^  cafuDicflaiiT.renunciationetparnumcxprcira  ft 

t/irfe.  fedfM4tritur bic\  C  deufKr.  BiTt.'n/.i  -idfi  limuLtioncmn6tolli,inipcciciradu  Odofrcd. 

ntmf^.debi*qt*if<En.uom^i£.iiiLueol.tiHtepen.  in d. I  /in  C. depaii.pf^nor. Mliciicm l  i.C.eod, 

vtrffiemiid«^tBr9.idi.uC.d*lumm*TritiH.  Ho-  HlMenCtnfiimmaditpigHtr.f^tmfiiUi^.verf 

fi'cnf.-afHmmthdtli^.f.f9tgmimgwi!fif^^mtl/i  fmtdfrenitnciavit  &:omncsicarraduntrn(/<-  f- 

debitor.  /MfA<^.'«/f.  ln)6cjurmodi  rcnunciationcm  nuU 

'  Mnim^cnfflutraqucconfirmatio  fiuftafitin  hmefle,  &ineAcaceni,docetBartoL  im/.«#mw 

forma  communi  ,  ciijulni  >.!•  confirmjtioncm  poteH,ioLi.vi!rfifHtro.inrenunci.Jtio  jf.de leg*t  1. 

nihil)un$cribucrcdocetBarc.<M/^r<p«/r^M,c«/l  ubilaccjail&ialiircpcienics.  Adidcmcftgi.<ii.> 

•'  XiCdefMcrof  ffcetefDte.mei.e0t.4.dtemfir'mat,  i fiptttronm^pMrmimmtf.fi^mtdimfhmd pturtm, 

unl  ci-inwf^/.RoI.a  Vall.  «1»^/  f»  /  vol  \.  ^inotmit.  m  c./ieni^cantihHtttnfiit.  deejfc.de/eg. 

EivcrualccraillalmpcratoriajmpctracailtiQ.  &pluresadhocaccumuiavicCurr.fM/«/./."»/'«* 

^nii  ahno  ij8o.  aiq;  ita  hoc  liquid^tionit  pro-  Barbat.c«»/r/r.r*il#  rM/V/.M/./*.tw/l. 

5<J  cclVu  am  pendcncc,  .iJJiractiamtdaufulaJ.ilvo       F.r  ingcncre  tradirum  cft,  q  lod"!  uc  flarutnm, 

jure  altcciuj  >  pct  quam  coniirmario  mudiHca-  itapaClum  tollensomncs  exceptiones,intcHiga- 

racatexCepraimcjuraqaorumcuniiuc  qusbus'  turdeftivoKs»  inanibasi&kfure  nonrognitisi 

pcrconfirm.itioncm  prxjudicari  potuerit.Mf  «0-  non  aurcm  dc  lct;itimis,  &a  jurccommuni  livc 

laturin  l.fi  deOiior,i  /iiiivendiiioiie,J'.^Miiim  mod.  ftatutanoadmiltis,^«-r**i*«»  tme^xpttrtetHatm 

pign.  vel  hjpoth.folv.LUtm Ltite»»  f^pmretjf.f*-  pnne.dteffic.deleg.  "BmrnL  iml.Mimmf9ftdi,  eeL 

mil  ercifc.  Ang.conJii.27.(S  ton(  J4^.e»t.}jn  fin.^  ftnnh  verfutiime  qutritur.ff.de  jMf/it.^  }Hre,uiti 

etnf.if»  e*f.i.Deeitm^*nf.^4f.Hmm.6i.imfime,  &  f/mrMaddmc.  & thidem ^ttftu^etuehr^emtm.  /- 

ewft*t4.mii.d,  Qwtclaiifiilaetiamfiaflditanon  tlemBtirt.imlufuf.jm^vimittldm*&imi.ut» 

cfTct.cfTct  tamen (aDinteUigcnda,  Decm  d  /.  mi.  iHterdmm.  ff.a  efuiif.tippelldreHOH  licet. 
iitm,mm.6.BtUd.tmluJf.d»iM4ht.friiie.    imijm»-       Promillio  dcniquc  Dominorum  Comirumi 

sarwfiMi ,  C.  dtlegtit.  mtmtmrin.,1.  exfa&m ,  jf  4r  ((9  j^rtn  ©r<itpctt(t)(rt  "Jtirtn/^ircnxn  >nb  ©fatt# 

vHfg.(^pnptU  (^ini2  f  merito.    ^  /i.juis aprine.  Jkh/ nonvidctur in  hoccalii  opcrari ,  utconcra- 

jf.fmodmeiMi  eaMfDttumxemf 24.^11  V9t.u\(fe-  dhis,  qui  itmulatus  cd  &  uiurarius,  cx  eo  talis  eC 

j0iiee»fs.n  164.  '  iedennar.Contni£luscnimt!llicitus  juramMttf^A 

Necquidquam  rclcvj.^evidcturinconfirma-  firman  nonpotcft.ItainfpccictraditJoan.And, 

tione  Impcraf  oriaaojci^  c\ia(v\3i,£xceria(iitn-  im  addit.adSfecM/.  dei^enmmctat.  f.  1.  verf.  £f  fmis 

$7  /«.quoniam  t  hccclaofab  niiilbm  vim  habeti  hit.inaddit.imeip  ExqmaamB9r.J0.f3h.indi.fim, 

qaMtdoignonncurpecita,&vcroiimi^.c cH Prin-  Cdepad  pignor jo(.  Ludov. d.cenc/.rt.  verf!c.  (f 

cipem  eorum,  quxin  fadocont;ftunt,  noticiam  fm.imdaadfimt  Can.'M</  c.fignifitant  Jo2n.  Perr. 

non habuiile,uc inquic Bald.<M  tfim. to/ fiu. verfic.  Anch6r.«»r#«r.f m/?  /ttt.t.jmefi.t9.  m  u  Fauchcr. 
tlkmmimmjCfintemt.re/eiHd.nompol/e,Dec.tnl.iiL,  ■  ntmretnfiL CwMir. cemf. 4 6. HMm. 9 .  tom.4,  \mb 

tiitmm,'ff'Mf^4mr.&c»mf.ifiMmm.6.(Stonf407.  quanJoin  contradlibus  fufpcdis  adhibcrur  ni- 

mm'.ai.CifirenCeonftt.v»L>.Aiex,eomfm.col^H.  ramcntum  ,  co  ipfo  conrradus  rcddituimagis 

confi/f.mm.r.& 4.vot.i.  Soan.(en.c»mfiL  ralpcdus,/^</.«»  d.e.ii/o  v»i,adfia.(^ind.  e.adn»- 
tS4.e»/.4.verfic.  fecmmdorefp»Hdetur,  vo/.t.  Curt.  .  Jiram ,  Bald. cenft^S-  ce/.  2.  verfneeprediUi*  oltm  - 

Cen.coHf 49.eoi.il j3iCe»mfip.e»/ 2. tonf.iif.iiu  jiantihm,vetf.Soeim/»m.eoHf2tf.eeifH. verfter- 

'  fia.vet.jGoz2d.t9itf.jJitm.lfMenadue9»fiasJt,  timamtem,vot.  i.CgaSifAti^fmatrtetHfitTirmm 

I49-C^f*^'  fmeUmdererralt.conveHt.inpref.Hm.iSqMiiiuae- 

Im6  neq;fiPrincep3atteftaretar,ledecaliia.  eeduHtCateaHxtnf.26.mm.20.fi  2i.Gemin.d.cenfiL 

€to  noritiara  habuilfc ,  ci  crcdendttm  eflei,  iuxca  iSto/.t.  vfflttnitimurmmM.  Etm  gcncrc  quod 

Clem  i.drpreiint.  quiaillaCtcmcndnanonpro-  ac^usnullusjucaincnro  non  firn-ifrur.docctFuU 

ccdit  ,  ubiagiturdeprxjudiciotcrtii,  utnot.it  ^o(.inaMtb.f»cramentn pui/etum.Cfiadverfvemd, 

Panorm.MW.  Citm.i.im{im.    ime.  cum  .1  <:alji.,de  }AufiU»e.fmaiiivii.depaffMi4  RoLiiVaU.ew^£ 

t^itm,Deeian.e9i^407Mt,ii.Ci£bxtiLe»mff6.  Jt.mm,9i  V»t.4^  quoni.-ml  nnmcntnm  ccnfcrnr 

'  im.4.v»L».  -  ejaraemclTcnatura;,  cujuscftcontr.idus, /./Sf, 

Tanc6ver&miiins  dmfiilaiftaDominisQ»-  C  dt  non  numtr.  ptemm.  Lfin.f.  qmi  fatifd  logam, 

fflitibas,vdectamalifsprxjadicareporcft^auo-  Ctphai.  co»r.j,o.  nu.gs/ib.i.  ubi  ait,  qtod  (t  con- 

liiam  Imperatotem  decaula  cognoville nuUibi  ttaclus imquus  lit,juramcntumctiam ccnfcjtur 

apMKt ,  incujufmodi  caufaquando  cauGeoc^  iniqaameirc. 

gfudoiionmcecveats.clMrulamcscemi^^      PiofegulatenimltaditiiQ{cft>.4piodficnn' «i 

..     .  .      ■  *  tia^uj 
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1fiakftiisprincipaIisnonrcnet,ncccxtcricl.iufu-  num  pcrtincrc,  cxi{I.T)iirisrcgula,  quadicitur, 

Si^eiie\3unt,glol]'.i»(iJ^pMrc4r^,S.pMtroiiiinL„  (^uud  f  riuClui»  rciad  iUos pLUii-.car.c  ,  adquos 

««D^  Eaiuani,  'BmU.  1«  l.exte/bmcnto,  C.  d$  /uUi-  pcninet  dotninium,  text.  ejhn  l.frut^Hh  t.  imfim» 

comm.  ^ftrtiatMrpertexiHm  tii  l  fin.ff.  dtconfiit.  de,  l  ex  dtverfo,Jf'.  de  rei  vtndnM. !.  Ilnenvr.n  ,ff. 

ftenH. (jutmttxtHm pro jinguUrtnotttt^SMU.  tn-.L  deulur.lJiduminntmfCaiefignor.dc.i.u.i;.ceii<iHt' 

^(»ifttitit^fiae,C.fietrt peiMt  fnf inl.no  dmkiMt  fiii$,denCnr.         '  V  , 

etl.fttuilt.C.  dt  legib  I^S jptci.^!iui  B.irte!.  tn  d.l.ne-  ITndc  infcrtur ,  tcneri  rucccnori.s  P.  caftrum 

mtftttiitCoi.i.tjHtmibt Dd.commttniterjetjHMn-  iprum &:iprtus  pcruncncus  uua  cum  ituciibus 

i«r,<lidc,qaMrcn(inciadones&cIab(ulxappo-  perccptis  &pcrcipiendts  Comitibusrcdituere. 

fipe  incontradhi  (imuUto  judiccinur  ^"^-  i;^(a-  ii-  ab  co  tcmpore ,  c]uo  ciftru  tllud  in  PolTcnioncin  , 

dlx,&incflicaccs,&JoiXudov.i.c«/i>  ruamacccpcrunt,c6quodlincticulo&n6bon.i 

^f«M«i^«^/!»»r,&Jo.Betr.Attdiar.  fijeidpofledilIevidcntur,pcriU3nijutisThco-  * 

f^iftttfi.itb.i  (jiisfl.i.r.n.iQ    lil).2.  cjuiti  64.  rici,qiudicicar,qu6d  t  msux  lidciponcllorfru-  6^ 

ti^  abi  fiuribit,  quod  coiicradu  pruuip.ili  fub-  ^s  mos non iacuc,fed cun  percipiendos,quam 

latotolLiturctiMn  juramcntum & alia.ldcm cd>  perceptos»  tci «kwitMttft^ftitucrc  teneatur,  ftr 

i"ulcndoCCiiUCrucP.iris,fo>;,i';j-j'  r.iz.vo!  i. conf.  tc.xi  in  ^  etfiiiertiiiuiUnJfit  deoff.cjHdic.l.frHSitt, 

/^jim,is-Vol.j.Cxph3Leonfnt.njjiiif.i.i>odn.  i./inavu,J^'dereivendic.l.tiiHd,f.prtdo,lfrdf$fi,f, 

Senjf9»f.tt9'('l-7'  verf.eon^rmnntmrprtlitlh,  ubi  ejHod«Kttmji4i fofjfffo^.ff.  de  heredpetkJJmmm» 

t/t,  qaiMquoerrorcquis  duClus  !i!it.:u  ic.icon-  t.certiim.C  deyetvendu  I.^.C.decondi  e.\-lege. 

trahendom»  eodem  ctrorc  dudi4S^uita(^apjpo-  Quod  U  vcru  concradus pignoracicius  cl^ct- 

aendamttaindadfaUm  ercenafcientia.  Idem  '  iamndcbitorismalalidesnuluarguipo(Iit,ob- 

Socin.cfl»/r7^.»..#rf.T/o/.V.qucmfcquUiir  Anton.  ventioncs  t  t.iiT.cn^cnuchisomncspcrccpci^-  ^7, 

j    Ca.hrie\.fHititn/otUcUnJniit.concl.i.nu.fj.Sch-  pcrcipiciidi  cxrepi^norata  compuuuidi funtin 

dunc  iiocacaaBartoloi»/./».  iJdemijuxfit.fdt  i3!rtem,hoceft,inlolucionem  cjus,  qiioddebe- 

eendiU.intlthti.  tur,  &  rclic;ui,  cjui  fu  pcrfunt,  dcbcnt  rcftitui  dc- 

4i     Pr.rdi(H:i$  confequcns  cft,uctcum  contnKrius  bitoii  unacumrcpignorata,  idqj  jurc  utroq},  & 

liicnuUuscircvidcatur,  nullusctiam  cjuspoific  Civili,&Canon>co,rcccptum cft. 

^ec!Sc6tastlMoneiMkium,Cjde ItgthM, l non pn-  Etdejurequidcni  ci\ lii :  lioc  cft text.f«il/« 

tavityiMon  qmtvie,^.  de bonor.pojfef.  con;r.t  fabul.  2.  C.  depigntrtH.  ttUJ.2.  C.  defttff.f^turMuCi 

L4.%.condtm»Mmm,ff'.dereimdie.Soein.  confii.iij.  detltJiratl.pigMiir.t.Titia,f.defitMtien.litemi,  $. 

um.if.Vtl.4t                                           •  ^utripoterittfMttnpoijcj; legat  nci];ahi!!orccc- 

6i     Etinfpecicquodtpcrrunulitoscontradus,  dunclnccrprctcs,  Cyn.Ba((ol.Bald.  Saliccc.  & 

urpocc  nullos,  non  transfcracur  dominium  ncq;  cpmmuniter  onincs  tidd.1.  t.(S i.  Dc  jurc  vcr6 

iK>fi^iIio,ciiam  pcr  conltituti  claufuUm  aut  pre-  Canonicotexttis  efti»  e.i.i.&i»  c.con^Mefiiu,dt 

c.irium,docct  B.irtol."» /  emptor.ff.    «i.yw.ff  nqm.  mfnr.  c.  cnm centra, depignor. e.adnoj}) .im,  e!  1.  de 

flmv.arceMd ]iAd.'nd.l.ex te/f.jmettto, confj2^.  &lequuncurcjUsCommciu.uon.sJoan. 

vfLtt.  Akfeand*&Ja£i»/.  /. i.fi vir.  (Sm I. ^Mod  Caideciae.ntivtgtuiti,  fMtii.  9.  dcMfMr.  Ancho- 

mtttjfjUttc^uir  vil  amttt.poffef.X  luli^tn  claMfm-  tasi,imejjmM^ihim  ,cd1.j.  verfic.  t}uint'onora,eod. 

UdtJfmmUtocontratiM.^oCL\xd.d.conc/.ft.verfie.  tmd.  atqucprxtcr  ir.tinitos  aliosconlulcndofe- 

0^^mandtadfiimt,  (icuci  eciam  deadu  crroueo,  cuciluncCurt.jun.«»n/r//.i«yi'M,  HatuetnffjS» 

quuJ  liutlum crtcL^ltun  p.in.u  ,  copiou-  .ufcrunt  ittfine,vo/.}.  MciuhIi. fo«,iO'j/  'm  ici.!:h  ma- 

•;  waac^tmLi,^.i)tc  verbA,Jj  quod ^uu^^iuiu,  (S «»  g>sq> comnmuciu  dicu  Joi.  1. .iJ ^  . . ;«  uxonc/.ft, 

e£l4^9muhtatummi^  verf.&fiMtt. 

Atq; hoc multu  fpccialiusdc  cmprioncinv.i-  Idki;.idcuvcnun cll,  uttli  fnicliis  t.ilcslmc,  6^ 

hda,  quod eroptot  ex  illanon  acquirac ,  aiiirmat  qui  tcqpianc  1  undioiicm  cum  dcbito,quia con- 

^loff'.Scahiim/jmiilnuomterefi,C.fifmua/ten  vet  filfentin  pecunia ,  ut  func  penfiones»  fimnl  ac 

jfifri.Bart.iw  / 1.  f   vtr.  (£ ibi  A le.x.  ce/j.  verfju.xm  pcrccpti  (unt,aut  pcrcipi potaecuni^debirum  cx- 

frtximedicia.  Bart.&  ha.\i.inl.e/tfinter.tnfim^.  tcnucnt.rccundum Bald.fii  1/././.  C.dtfignor.a^. 

dtdelt.  Bart.Bald.&JaiIi»i/./.««»2iiAMrali,*'0&n.  ifitltljfmtumvi^,  C.iutfmtimetimfitfigM.meitiet».' 
ttnftoj.co/i.verf.r.i)n  o!>fht fecundMm,vo.'.j.       ^  ^fS^'      •'^"f*^'"  frudus  iiaturalcs  tci  pignoratx 

Qiure-DommiComites  noud^inium  car  "^lindiucxtant,  tacicciintobligati  prodcbito» 
ftiil^  etiil Ifiiis  peninentiil  BMlteunc*i(fite  -  dsq;pignusaugeatur,</./.f«4M»t«r/tf././.  ^«././P 

lliniCOOntradlum ,  ita  poft  contraclum  hunc  i-  coHvenerit,e/2^yiJf.tlepignorat.a£l.FacmntUidi- 

demrednuerunc,  quudidcm cciaminftrumcn-  naCYno,Bald.&Salicct.i»i^/.i.C.^f^i^»«n.«^. 

tnmutrunq;  fupereonttaAtt6Atunindicat,atq;  BanoLAlex.&TaiIi»/«wi«f#,f*^i6«»fiMw,^ 

adcoP.  &  Conloitcs  dominium  non  acquifivc-  y5/«/.»i»«/r/fw.ubiJafonau,cumcadoL^rinatrant 

runc :  ptzicium  cum  jurcctiam  cautum  lit,duos  ire  omnes  Dodores.  Idcm  tenctjail  tn  dl.j.  f.ap 

6^  tciufdcm  reidominospoileilbresv^  iniblidnm  etmtrtKritjHm.ff.jf.dtaefmtr.vtl»min.foJftf. Bald. 

eflcnonpolle,/f  «xf.  in^fjiutcerto ,  ^.flduo-  inc.cumfuftr,nm.24.dere)udic.Kom3.nsonfjft, 

Itm  vebiemtmm     etmmod.  /.j.^.e  contrane    dt  imfrime.&.  latc  Ncguzant.i»  tradjltfi^mtrftu-^» 

aefmirtmd.Vtim»titttmdpoJfef.  / futdetHtrti,fMii  vtemh. f.  ferdijcurfum.fixa^  em^ss.uiiiit.  <r. 

dMo,fMrepil4mr,AhxtmiLmtxHmSUt^ttuf.JI\  &com/SLff.mumMi.v»Lt.O«0^4f..mim^ 

dttegat.t,                                         '  wLf,                 '  ^ 

£x  qaibas  inteUigitur,fTuAds  &obventiones  Qtiod  in  tantum  proce<Iic,oct  etiamfi  Ccedl^  69 

iiEpcdidicaftriadDominosConiitcs,&nonad  torajudicc  in  polIelEonem  millus  citct,  iste- 

P.ipfiicttmq» ConibrtcspecanuiiTca acq^ etiam-  iicacuifini&usinIbxccmcomputax^c6 ucipib 

I-  jutc  • 
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I  u  rc  cx  rc»  ucrt t  cipitale  fortis ,  vcl  quantitatcm  carc  t  ediift  in  peiibnts  propc  con jtinclts ,  ne-  jj 
dcbni.Ak\iat\.inlaJfVQPit,ffipigtitr,tjfJere  dum  cxtiane»,  roulfis  cxcmplis  dcmonlkafi 
jMdtt.  Atfhc>. deaf.  2\(eafttL  )rf. nm.  4.  Colcr.  ifu  pott  rt.  Sic enim  firatcr  fraui  admiiiiiirationis  ra- 
Vr*S,d*frH*f,tXHIit,f0»*i-c.ii.ntt.9p.\x)aiAi-  tioncsrctidcrctcnetur,  RemMn.conf.4.1^.  nmm. 
cit,  viami(lamexecutionisubi(i<icbitoriquam  ^ocm  confir.inpnnc.vol.i.AbbMcor.f  iz.dmh, 
crcditori  utiliorcin  cire,allcgain  I  crrar.  in/ormti  Wvo/  i.  'H^/and  a  f ''all.c0Hf.4f.nmm.it.  vol  i.De- 
(xtcmr.  ftntent.  de/intt.  vtrb.jkpttu ,  nu.  jo.  memb,  ct»n  conf.  7p.  nitm  u.  vel.  i.  Ita patcr  qni  bona 
4  Chili  iw.Kortvji^.rn  ftte protyjfc.oj.fui tir.  '^CW  filii  aJvcntitiaadniiniftravit,  a.iiiiinilh.uionii  i- 
C^crut(llit^<:i  •priHli>v'il/'»^-'"'<'-»A»"w  »bidcmqi  ftiusrationcs  dcbct  rciiilcrc.  7;.</d.  inl.jnptolt- 
Cotcru>.liibdit,qu(>dcandcpignaslQarleipfilM,  ia.titaib.uC.detio/o,(S  in//ica,C.^d/.  Faind.iS 
5£abl(.|;nlioprcciorcdcaraddomini!m.  t^l.fi/iecmjtu.  C.f.^mil  ercifcmnd  Socitt  citir.i.cof. 

70  Hinccft,utpa(^um,qu6dt^tuUusnoncotn-  x.mf.ne,  voi.\.^ conf.?j.col ^.vfrfc  capionane, 
pmjettCutin  Ibriem ,  dicacur  clle  conrra  nararam  t  o/.  5 .  Kirchov.  m  Hjef.  ctmmmn.  opin.  verh.  puter 
pignoris,  idcoci;nonv.i!cTe,  pcrrcxr.m^/.c.ii^o  licutalit.  liridcm  radone  Ibcius  focio  i)c.i.!ini- 
vtf.iS c.cHmcotiitat.  de piatior.  Acq;  itanotarc  niiliatis  r.tciones  rcddcrc  coginir,  Burto/.  iri^L 
omncs add. e,c9m^we^mt tS '» <i'<: mtfirmmtde  xjmt/.i.  C.deH.*ufrag  hb.it.  Jitf.  tn §.  fe^ment. mmm 
)vreiur  iu  H  /1  C.df  pt?'j'>r,.,cl  tcibtnr  Dccian.  41^  ^  4i-  Inftit .de  aUion.  gloff.($  Doiloru ,  in^ 
coafjf  nu  4 ,'.  z  ol  :  tjuilius  .\cccduiu  Purtol.  i/i^  Intmtnem,  C.  defujctpiar.  Lib.  11.  &  agnatusagna-  ' 
l.JmlUntu.S  iiiir.tTn  f«/.';w..:^ibidcin  AngcI.&I-  to,Socim.e9mf.Sf.9mm.u(i ctnf.iii  mtemi.uv^u 
n\o\.f  ded4mi»iafeU»,Ualidltdiu»CJedtJhrti3.  (S ionfil.igt.num.^.vtl.  i.Schur  fconf  gr.  num. 
pignor.  cent.  1.  ^  hcrcs  cohcrcdi,^/*/  tn  l.  ^uedmm^ 

R.itio  hujus  computationis  in  fbrtem  omniS  Wrlt.fed]mdtcio,  f.eteeelemdt,ferl./i^mefmmttiiim 
poliravtbniirur.irumprohibitionc,  qu.r  oiqni  tiona  Jffatnil.ereifc  in  gencrc  hoc  obtintfria 
juri  clt  conrciuanca,r0r./i/.y'c^  Cdecret.CJememt,  quocunq;  aQminillratore,qui  vcl  propnaaudo- 
4Um/ur.SvctH.etHfi,varfieirtMHrti4mfti^t«iirm»  nxMC,  vd  ofKcio  libi  inianfio bona  alienaftve 
titLu  Parisd.conf  t^.n  ifa  7:0!. 1.  ^ pluraetHi^mn  communiaadminiftravir,  ex  traditis  pcr  Bat J.  iSc  » 
ftfm (Sfemmttmr  Burjictnfjio.n  i.lib. '^t»md%Jt^tit.}>iu(\\,fit^mL4pi. Soaiuctmfi. 

Quod  n  ij^turP.  acq;  ipfbrum  fuccciroresca-   m/ utt»i.i,Cfetiifffjt,ta.v»t.$3ttoMtftt»Ji4t» 
ftrum  N.cum  fuis  pertincntiisin  poircllionc  ha-    C  fe^  val !. 

bucmiic ,  illudq;  adminiftraruni ,  quod  in  iadto  Quod  auccm  non  cdtraadminiftranccm  dun- 
pratfitpponitar,&  tn  documentis  nonnallis  lite-  taxat  ipfiim ,  (ed  ipfius  edam  heredes  deadmitii- 
rariis ,  maximc  iis  quf  prodncVa  funt  in  inftanria  ftratis  ab  iplo  .igi  poflit,  cft  tcxt.  m  I ^.htcaUtt, 
Leuccracionis,  aninudvettimus  Joachimumi^  §.de meg,geii.Ltmtel*,Ltmna  tmttres,C.mrbttr.tittei, 
appellari  .l^attpmuinn  anff  1ft.confi|qttens  illi  o-  Roman.MN/Vf;  ■.  k.dc  l>tCjemif.ifM.i.  qnosal* 
-  mnino  circ videfir.utadminiftcactonisfiistatio-  lcgat&fcquitnrDccian.ron/.//.». .7.^.7/«/  1. 
ncm  rcJdcrc  tcncancur.  £c  ver6  tantu  nugis  in  cafu  prxlenti  admini- 

Cikm  enim  diclum  ficfradhit  in  fbrKm  com-   ftractonis  tacio  reddenda  videnir ,  qabd  cx  aiAja 
put.uid'j3,  &  reliquum  rcil:riicniium  cilc,  ratio-    .aniiiiidvcrtimus  Duniinos  C"o;r  ■,-s  affirinare  ■ 
ncs prius  redit  ncccilc eil ,  uc  qiiid  &  qiiantam    caiu  ratioiiuin  tcdduioncm  jam  pndcm  P.  per 

yireliquam  ficapparear.Namtqui  vult  colcquens,    decretam  impoficam ,  qoa  non  appcllavcnnc,^ 
ccnlcrur voluwlc  ctiam  ncccilariumancccedens,    fcd  cam  in  rcm  ludicacani  tranlirc  p.alli  fucrinr, 
&  line  quo  non  potcfacad  illud  coitlcquens  pcr-   qua;  protvchuce  \u\>ci\xtJj*i)meUe*ta.ff.dereg..  74 
vemtiJmdfeg*tmm,tmdremmeMem,cmmthme»  jmr.e.tmmimer^derefttdit.  Limgeiemmm.ffldefimt 
tmr.per^/ jfdfp.-oc-irat.i  iltryt isirii  Jnflit  ^mii.ex    ftomm     inrcrcafJcm  pcrfonas  nororiuni  uidu- 
emmfmjnum  no»  licet,i.tHmd,lf.ds.f:}m.velomtit.  c\t,c.fiHdeeehmitt.Clerte.fmfjmLadmtmemdtjm,4.i» 
kered.l. 2  ff.de \urifdi^.omn.  fmd.  l  demtj^.  tmter.  ff.de fmrnmr.  ateciamii deiitre ntm debuiflciK 
diim  ,f  depecul iegttt.Alex.in  riibr  C  ejutadmttti.    tioncs  rcddcrc  ,  ob  rem  tamcniudicanmiilinc 
mamt(semf.77.n.4.^ comf.$tt.mm  9.  CephAl.etHf.  cencrcntur»  ucpocequxexindebito&ctacdebt-  ' 
^;.«.7*/r^.i.tlndc  rcfpondit  'Tih.Otc1e011f.79.nm,    mm,fertextj.t.  C.tUewdi9.iiulet.  &«Milen&m 
46    4?.vol ;  qn.' dproptcrrcftitutioncmreli-  atq;approbacioncmfinone.xprelTain,fiiltemta- 
quorum  dcvcnururadrationnmcoputacionem.  citaminducar,cuicontravenireampliiunonde- 

yx  Dcin  Jc  |utiscftindabitati,qu6d  t  quilibccad-  ccac,  c.juod/emefde  reg.ilir.m6.  l.perfmmdmm,ff. 
miniftrator  tcncatur  adininiftrationis  fiut  red-  tUfervii.rmfi.prtd  /in  dtem.ff.de  «ejm  ($  *ijm.fibi. 
dcrc  rationeni.cum  rcliquorum  prxftationc,  / 1.  mree»dJ.ui  frodeilffjjuodlegat.l  dt  acctfftonilnet^ 
f.tffcio  jf.de  tutel  iS  rat.diffrah.l  i  ffde  rttg.gtti.  ^.fin.ff.dttbverf.^S tempera/.prifcript.crefmtjlvit, 
Lemm  (ervtu.ff decondit.(f  dtmonfir.e  <imjtUter($  dtjptnfal.Cachtr.dtcif.Pedem.6t.m.ti.(S  19. 
fmfuditM»ecmfMj)eejBemf.i7t.imfrme.  (SeemfiL  Ex  lupradi^  igitur  nihii«liad  conchiden- 
/^,  RmiitMii^.tf  im.i»»tL^.P0metmfjl9jtm.tS,  dam  eUc  videcur ,  qfiam  concradniii  concrover-  > 
vol  \.Seemjee^(fiJt,tt,vtLK  B^tx9mf.\<}\.mm.i3,  fiirafinbnpro  nmulaTo&  ulurarioomtiiR6»fiA- 
W  i.CWii^ ettif.ttt.imfrime.  Qao  iacit  illud  La-  tem  pro  pisnoratitioknonancem  ^mptionis  ven- 
ar,c/tf .Redde  rationem villicationis tu;,ad  hoc  difionts nabendam » dedefradibusatq;  obvcn- 
k  fiipradidis  Docloribus  alicgacuin.  Atqjhanc  tionibascxcaftro N.  perceptis acq^peidpieiidii. 
rcgulam  cllc  qcncralcm,dicic  Burll  ctnf,t49.  mm.    rationcs  reddendas  t  eosq;  in  tortem  coinpuran- 

'  j.arq;  cliciliudin  confcdb  rcfpondit^X^^c-    dos ,  rcliquos  veri  Domini^  Comicibus  rcfti- 

foih.cMiAl-"-^7-  tucndos,  auclluic  CteditoKcsCotnitiiindeiJJia 

(bnc  pms  di^ofiiioiiem  locum  fibi  vittdi*  centcatandoscilc. 

Cum 


Digilized  by  Google 


Vol.  III.  Conf.Uum  XVIII.  99 

Cim  enim  Creditores  cattcri  dc  damno  vi-  barioncm  cx  utroq;iIlo  inftnjmcnio  fiipcrhoc 

tando  >  hcccdcs  auccm  P.delucrocaptandoccr-  coiura(iiufado»  cjuliicmqucconiirmacioi^bilS 

TfOneTideantur,  vidcturturiqucillorum  potior,  dcduccndamedecnftinMmus.  i"  * 

<|a«Unhonmiiiabcdacl1ecatio,  CephaLconf.jip.       Cumenim  intcr  cartcraprobationum  gcnera 

••.^/.^^ySy./i^.l. &fcmpctpr.TvaIct cau&ejus,  illat  ptobatio,  quas fitpctinftrumcnta, poftre-  78 

quiaeitdc  damno  cvitando,  etiaminterdubs  mnm]ioetmnoach«ineaz,Mtt^.f'.&C.de/Ug 

ftVluC«Litos/B4irt,iHaHth«]ii4t*niQne$,n.j.C.de  in/frnm.Ciindecret.extraeod.  tiim  vcroinpro- 

Jienfccetef.Deejtt/jHendeiaaQoritiJareeii/im'  pQntoprobatioiftataiituclH~ortiui.,auoddcu- 

r»tfMrtg.]mr,       %  rroq;inomftmroentonondubitctur*ledqniiii>»  . 

Tantuvcrominuscrcditofibus  iilisprxjudi-  quCcx  iitraq;  patte  UiCOi>feiIbfil»pgOliC  CKafti»    .  ; 

«adpotcrii,ricrcdiriluirationcptius,quamc6-  niacindcapparet. 

rraauscdtrovfclnsfiiftuseilcamDominitCd-  At^acnM)dniaespane1>ominorumComi> 

niitibus contraxiilenc»  pcrrcgulamqnadidtur,  rumincotrovetfiamtrahcrctur,  obrtarcttamen 

76  qu^fis^ui  temporeprtor cft> jurc  lit potior,  c.  ipfis fubicriptio,  quam t propciis  manibus  fece-  71^ 
pitjfmirJUregimr Jn  6.  LfMtimmtrm^  ,'fftfMLt,  mnt ,  qua  lubicriptioneoinnin6  in  contradium 
ftiM»e«m,(lS l.fmipotier,ia primeff.^ui potior.iH  coiircn(i(Tc ,  cumq;  plent:  comprobalTc  ccnfcn- 

a'  9JbiikJfifm»dmm,C.e9dJ.$»ep*r0,ffJ«C4titCt-  mttl.ficHt,ynenvidetmr,verf.fedfifmkferifferitff.  , 

lEiAliocatftoram prxceffiflcc  otugario,  ur  fmtkmtmodpt^n.ve{b^pelh.faMtJ.fi*g9,fMnt,jfi . 

notattir pcrglolf'»  l./>  rxplxril>uf,§./in.^'de fslnr.  dejitre  dot.t.  coMtranH*,veri.fmiftr^ttmepmrriium  , 

qtiam  pco  noubili  adducic  fiald.  m  L  ImperMer,  cenfirmaUt  Cdefid*  infirtmJ£».f,f»it/iriuimum,  ' 

MiL|.«iif^a«aifWi«w«»A»r)«^  CJfjtmvihUter.^Sm.itMgeLB^pfCiffrti^Um  ■ 

kemin.  Fclin./»  e. pafforMlts.cot. yde rtfcrtpt,  Stcin.  Ji».^mUiDd.smimtllileri»l.mfm, i,Limh 

mr/>.v«/.},Quiium6cciamliiapundoduntazac  Jf.tUfmS, 

lempoiisCfeSitoiettlti  priores  eHenr,  pcarfetci      Nam  panafiincicrtbere&ittblaribeTe^nihilq; 

dcbcrcnt,utnotatBald.fMiLi/«rf^i^,  C.dedenat.  iiucrcftloamanuqius  inflmmcntum  icribatan 

antenem.^uudeV\atCi,inl,utnpntte,C.dejmre  iui>iccibac,<<.>.««o  TjidctHr,l.Gejm,  f.depigner. 

jSliiJim.illbteJiid.c.pmfieraUejHprmt.mU»Cte'  mQimtk'agtAJmtXttaf}ipH(mtm,f.Cbrjfego»m,f. 

ditorcsiusnium  pcrfcqui  impcdiri  non  dcbcant.  de  verb.obUg.  Bald.  in  MHih.  centrafittprepriMnj, 

^ngHJm i^etmtrm^eo^t.j.lHji.fm*b.mU*n.licet  vel  eol. i.verf.uemfti4rt,CMn9mitttmt*rf»€imJtitMC 

mm, fitirthjiiritmmm,%.fifmit meprehtbeat^fjU  im  c.  fkonimmmtar».  tkfmim,  fcibicL  Fdin.Mb 

^mr.S^ tH ifmipendentem^n fin  f.de a&ioH.empt.  ^j.verf.haittergedtnriHam.  }Acnoch.dearbitr.  . 

cctaniii  hvpocheca  clTct  caatiim  ecnctaiis ,  per  y«i<^«^,«^^^.n,/^.abiatUnbiaipcionemre-  ' 

tHiU.».Jf.fmif»ti9rimfifftJitA.L0gtmmtliter,C.  pc«femacetocamlcriDCiicamcuilnb)icinur. 
miJlSfJimlffh/a^mjmm^tff.igfritiUtg^        •  ObAKecetiamfigiI]atio,qnamt&ipfinio-8» 

ttmm^.  peraci  approbationem  &  laciflcacionem  ait 

Verumlicetlurclpecioiafinc»  &calorisaii-  j&;^i.imt.\.ttei^.lmferiedtmtltmetM«m, 

«(uidexpane  Comicnjn  babere'videantiic :  nos  4ifmt9€Sti4Um,%Bimxi.eeHf3ei.  nm.t.  SdiacC 

tam;n,rctotacum(uisciccum(bntiisditigenter  cM/'i7.i»«a«./;.mif.|.CapelLTholof  «//cyyTi^. 

poftdcrau,  in  prxfcnti caiacontratium  veriJ  eflc  Cravccc  tU  amtufmit.  temper.  fort.  i.  f  fmaritmr, 

;^mimamus,ftatuentcscdtra£lumintcrDomi-  nnm.  44.  dcplus  operatur  quam  fiibfcriptio» 

noi^Comitcs&JoachimumP.  atqucConfortcs  'Pmrpmrat.  inrepteit.l.admenendi,nmm.ii7.f.dt 

inicum ,  clfc  concractuni  emptionis  &:  vcnditio-  jmrtjmr.  fmtm  aUegat  (S  fttfmitmr  "Wefenbec.  eenC 

nisiaiq; ade6 frudtus excaftro Njd>anno  7z.pcr-  14 .  num.  j,  at^poft  hoi  omna  nt vtfftme  ftftph. 

ccpros,infortcmnoncirccomputandos,fedad  v^afcard.tUfr^mt*tMeli^ti9i,VtLi.ftrtb^ 

JoachimumP.ipfiusqiConfortcspcttincrc.  tttrfmm^. 

Quoniamvcronon  ftifiicit  quid  diccre,  niii      AcMdicntriq;  t  inftrumento  au&oritas  po- 

77  t  idccn.imquod  diclumcll  lcgidmc  probctur,  blic»,  &.  non  Archicpilcopi duntaxat,  fird&rlm- 
glan l.\.^.tHterdHm aHttm,f.fi tjHadrmp.pmmper.fe'  pci.ktoiis  Romani iplius ,  cum tamenad hoC, ut 

.  t^jiitat.gl.inl.i.vtrbji^tQm,JfjUf9r.gl.imL^fmi  inftrumenmmeiretpublicum,  etiamfoliusAB» 

teraitja  2 .jf.vi banor.rapt.c plermn^  ,in ltHt,i.fm.  chicpircopi.tanquamlociiftiusfupctiofisatquc 


fxjaentft.dtcoHfmetmd.ia6.Ahnf%HfTtif.\.nmjp.  magiitratus,  funcciirct,^/rr«rf«n»  inf.fedetfi, 
ftin  qilQquis  ie  (undat^id^ipicprobare  tencatur,  amth.  de  injfrmment.tmtt,  (fJSie,  CjtrtuUt*  a  Ste.. 
Lfui ,iccu;are,C.ile edend.  l.  iHe.xceptio»i/jn/,f,de    cmlat.defidei»firmment.  $.  I.  qui  t  Atchicpilco-  Zk 


exttpti»n.LaSer.t.mMrem,C.depr»bat.?afeniiu  pus in fuo cccdcocio  ,  acqDCCCCumfuacum,  in- 

tSvtiA,%j^fr9rtd,wim^t'.f.fdfii^t9gtmt  terquasrariimediiedidnniniicft  GaftnmiR  < 

C i.ie pAct pHU.i7.n».x,AUx  cenfit.vtl.i.Soc.  cum  fuis  pcmncnriis ,  contemplatione,  idcra 

jHH.conf.47-teLi.veLt.Parii ce»f.\  e»LuveL4. ncc  lus  habei ,  quod  habet  Odac in  Impcho  &  ce« 

quiciquamadhocintctiic.ntn|inis,qatieinali>  wa&M,il»iUttiSttrt9LimLhtfkmitmttnm,t^  . 

quo  fun Jat ,  A  dor  fir,  an  Rcus ,  /.  agert ,  l gtnt-  f.  dipHbUc.  J»dic.  Feli».  in  c.  ijuiin  fcc/efiammUf 

rmiittr  ,f.  dt  exetftie».  L  fminqmaginta  ,f.depre-  nieme.it.(Sf«tl-d«cmfiitmt.Ai*xandxenJ.tMtmfm 

iiir.qaontamqubdad«obarion^atiinec.AAor  99Li.Ci^reitfx»mf.f4,om.\.tff*mtft9»tiiiimr,  • 

cftReas,  'SaTt.ia Lin  iaa,»»    ff.de  verb  tb/igar.  vtl. i.Socin.fen.ctnf.66.nu.  1  i.vtl. ^.Secin.jimxenfi 

JittKmmdJm  L4.f.eendemnatmm,ceLi.f.de  rejndie.  fl.  nm.\.  veL  j.  Cmrt.jm».  ee»f.6t.  ttit.f,  faf  etnftti, 

f^LJttSU,t9tfemmlt.f,fmiJkt^teg.Ctm.t»n/:  mm4i.V9L4.Zafxtmfimtae.v9LtkStbmrf. e9mf.tt, 

tttJtlt.l.V»Li.Cfpha!.cenf.i  f>  riH  w  l-.h.iDecian,  H.i.r/ii/.). 

iii^itjm.i9.v»Li.ia  pczismi  caiu  omncmpco»  ^HniiiimodiiaitrunentampaibUciuntaes  di-  8| 
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^v^i.HcrmaftmVtiltcji  /  • 

cifur  habcrc  prarfumpriones;  qu&d  fKfolcntie,  eemfii.if4.v0l.  3.&cenfil.i)}.f$ cPifl.  tee  veKf, 
■qaad  fit  vcruin  ,  &  ^ubd  Cn  partimn  coufentu  Romaii.fM/r^o'.  Caftrenn  ceufjtp.  vol.  j.  Cu- 
•perfcdlum.^/s/j'.  in  l.jurilgcmiim.  f.fneiifrrt.lf'.    man.  cenf.igi.  Barbat.  cenf.  6f.  cot.  3.  (SffJ-  vel.t, 

.  dep^.(SHn^4ife»ntim.i.  rtoTantemna  mc.i.nd  I3crcrand.con/.rft«m.^.t/o/.^.camq;communctll 
Mdienhsm^  defrtffrift.  Cetta  in  memtral.  verh.  6c  vcriorcm  elFe  Ofiaioncm  fcribit  Andc  GaiL 
tnfimmentiHH fr^fnmunr t  2\^&/t4i». //^.  6.  fyl-  ■■  i.obftrv  prad  7.  num  r  fj.andumquaminPar- 
nnj>t.n.4.7.ver/ic.ittmindMi>io,  Dec.cenf.jt.nH  o.  lamcnto  Grauoiiopolitino  judicacum  cdl-  rc-  ' 
'B.ild.conff9vel  j.  Seei*iii!mi$irce»fbi^jHi.i4,  fcnFcanc.  Marc.<i*«/i/./f4rr.i.atq;in  Ciiru  ct- 
vel  i.  Rel it  {''tH.  conf.96.  n.n.vl.*.  inm  Romana ita dctcrminiiyin tdtatiM: Ql<Uad> 

•8^.   Acq-,adcu  ucrunquehociliftnuncncum  t  dc  c^nf.to?. 

'toiuroverlbcontbQoJfaAam.  unquampubti-    '  Acqiin  tantumqu(iDodieniptionis&veii- . 
cirinfuinarurapTobarioni-in  coiilhrui:  m.iMi.v     d:ti->nisco:itr.ictiislicir»scncccnrcrur,  utr.im- 
Ibm,  fdfoninl.mfrtnc.  num.io.ff.  deeper.novi    ccliliuc*,  qui  cxilnmcntlircdltus  fupcr  uiccrtis 

<itmneUt.j1leXMnd  eenfj7.»iini,i6.vel.2.t:rmie^,  fundisautrcbusconlliruatur,ve1adlQhiaoiiem 
cenfie  nnm.i?.  inducen»  rem1iquid.iin  tScevi-    rcditus  iblapcrrona  obligctur,  co  cafu  cmprio- 

dcntcm  fprentdieitBMd.  in t.ynetiet ,  {^deiudic.  nein Si.  vendirioncm  hanc  Ucitam  uon  ciie.  nro» 

»/lRex4tndjiittfjif.itmm.T,v^.i, &eemO}r.  nmm.  nt fendt  Innoccnt.  tn  d  c.  m  civitaie ,  &  mula a> 

fvol.6  FjYit  cer,'.ri9.umm.9T-  vel  1.  qiin  ncrcinct  lii  quos  rctuht  iJidac.Covarr./j!-  }.v*ri.ir.refefmt, 

qfioddiacur,  qu<>dinftrumcntumpublicumrit  f.7.»«./.plurestamencontranum[cnlcrmt,  i- 

▼^Mtai4ppaceiR»'probatio  probata,  Foriq;  diG».  mb  lidam  efle,  tefte  Deciano  cenf  j.  num.n. 

•    prt^onenonindiL^on';,  'Bald  inl.  ImperAior,  tel.  7/.  vel.  i.  q  joriim  firntcntia  conructudmcgcne- 

tj^Mfiambemin.ts cea[.4et.vol.s.AngeUaUn-  raii  pafnui  rcccpulic »  &  m Camcra  ImperiaU  ' 

tere(}.noaibult.C.defUmKDe€.eenf.4t9.c9i.9,Cm'  obtinaenc«  utaocftamr  Andr.GaiLi£«i^^erv,7. 

cher.  dciif  Ped/m.  /17.  nn  t.^of.f.,uJ.Je(i,'  Peruf  mnm.if. 

a6.nH,i}.  (S deeiff^.mm  r.decifSj.num.j  dc  quo       Annuusenimt  iftcccnfuslivcrcdituslocum  ^8 

dubitandam non ftt»  ficatiBec  decanilegisdu-  MCK^tener*  quiinierimraobilta  computakar, 

binri  {o\t:',ut diafBnld.conrji f.col  J.  vol.j.  Ro-  mtfftuact.inCIem.exivi.^  LHmj^ixiinuireditm,dt 

UnJ  *  r.tU.conJ  f7.Hmm.4.voL).(i cenf46.»um.  V0^f^ifie.(Si»*mti).  denon  nhenand  euitferm 

7*.  «•/.#.  mmnim4,imfriae.fiimLfi^miiimfm^dttimfrime, 

■  ExrjiiiN.i^iiliibiiim  noneftqainheredesPJn-  ffiele/fjiJi  1.  ^inl.)ubemu»nmUi,  tnpmc.C  dtfn- 

tencionem  luaiu  iii  ucroq; inftiumeiito faabeanc  ertfmmU.Scciefa  im Lh4cediitiUi,i.  hu  lUud,  C.  de 

fttodatam,(tquidemjaiiseft,act isinceniionem  fiemmd,wmpt. AtexemJL €S ^'^itLmMime 

.    fiiamfnndar.mi  lubatt.qaiin(lrumcntum  publi-  finff.dere^udH.Utm  Akx*nd  tnl  ftcenfltnte,  f/t 

^  Ytfm  pCO  ie  \iz^i,Deex9mf3e7.Sectm4mmxenff  $,  cei.fin  .ff.folut.matrim.  Tirn^mtU,  demtre^  reiretS, 

m.tt.v^.K.Melif^mi.iwf^tM.Mjtmlh  i  iglof!  6.n.4.emmiflmtitAmt, 

%t  ;  Atver6  OOncn^s  f  incllenciaiua  is&ralis        At  vcr  j  cainradnni  ejufrnodi  annui  rcdiros 

dl,qai  &  qoihsin  pnma  liii  rignntin  tnftrumen-  iivc  ccuius  mitum  eire.  diicru  &  cxprclij  ucriu}^ 

tozppiitttt'7t*id*mJ.ngmfh,f.ftnU,imfi»e,f.tle'  que  inftramenci  verba  clemohftrant ,  &  <mi- 

rebus  creiir.fitert  paat.^Barh*:  conf  df.coL^.  vol.  dcm  non  (npcrinccrcofundo  ,  nut  rc  aliqua  in- 

4.7i(evi^n ce»f.e7 mm.40.Sec1n.fen  conffe.ceL^,  ccxXA,  ncqucut  adlolutioncm  rcdicus fola 

IterfeXfmitmifiiu  hmfimueme,  vei  3.  CtphiU.  eem^  fi>na  obligecur ,  fcd  rupci  caftro  certo ,  pFQnt 

496.n  46.lii.4.DMimm$€»mfatMl,lMLs4tgti^  ibnantformalia  vcrba:  ,i>»l^lVir  (intcll:  -  Co- 

^jjt.yvtt.}.  '  mites,antc  nomi.naci,  ut  vcnditorcs}  (cm  'i^xn* . 

,    ■  Exttrroq;aat«mi1loinftmnientoiitca(iipro>  ♦efffiif*nrcrmlicl>cnbcfon&<rii/Chri(fop^*CTl6K. 

pofito.ipp.iri.t  contr.iclum  cmptionit&VOldiii    t.llll)  VOlt  J^».  («Sc  in  a!:cro  :.:ilrumrnto  ^djillt 

'  tiOQiscclebratiuuclIcacqitlludupiicem :  pno-  t^mid  (ii^i|cop(>i)>.)  )|;r(n  <£ti)cn/  (Srtmntcn/ 

ftm  qoide  fimplicicer,acq;  cft  tienluslivereditds  fiin)»r(i(6  Wwt  foniKritc^  /  tmt  mir  f ^ttm 

annfii  millc  ,  *:inaltcromillcduccntorum.iu-  tcm  QUijfcu vnn&  ^Mlkll/  ^iffci? iMifcriJ '2?ric|ftf 

ceonim :  poftcTiorem  \ztti  cdditionaiem,  ipiius  mgoitlici^cn  VIUID  <ictrcuwcn  <^(ili>ab<rn    func  . 

fiiminimcaftriN.&ipiia$petcineiitianim,atr»>  eiBptotes)  ctn  tdiifcnf  (in  alrero  inftmmcnto 

quccamcncumpadoderecrovcndcndo.  |t»offfbHW^<fOAnff  ^'i''l^ividni»?(:'Kf'c:tiifd)f0o(5# 

£t  ad  ptiorem  quidcm  iUam  quod  accinctft  ^Mt^^rlltftcr  d^u^untjcn  t>ni>  iXaintC  (  hzc 

qntiie|afit(odi redmis  fivecen£js«iinni erapcio  aetxeftfiveresvendiu )  tpon  vnnb  aiif  l^llfcmi  , 

&venditioficripotucrit,  cxhocconftar,  <\nliA  S)A\k^  pnnC»  .?liii^'t  97.  aud>  alicn  &C|fdPCli  9?H» 

^7tcontraausiccniusempcionisdcjureelVlicitus»  tun«m/  0c|aUcn/  DCcnntcn/  ^infcn/  ©liftcn/ 

t<stuseftecpre(lnsf«ir.i.c^xjii««tr«vi^jii//i«r,  %tfrrottim(ntonii5  3ud<i>^<^un<i;en/  %c.  (rcsccr. 

deempt.CSvendit.  Hoftienf.  Joan.  Andr.  Inno-  u,'(uperquatcditus(ivccenfusi{leannutiscoa> 

Cent.Cardinai.&P^ormiun.iiff.Mrifia/r.i/«  fticuitur,quacamei]iopa&non(tti(rct, cumcon-  ■ 

mJkr.Vjinomitxa.imd:e.e9n^ueflim,cel.pemmlt  t.  ftitui  cciam  pocuidet laper re  incetu  «  lecaD> 

«   ^tfitettlSiidjme.f.cei.fim.verfexirnfudre.deJm'  dumcaquzliipra  dicla  uinc)  (ittt$  Xt4Htllli  tte 

rtrmr.LMr.dcKodo\pikJme.fe»fiilmit,fmen.i:.d*  (iAaM0(n/ 4ufn(&lt^l^  (quibus  verbis  ut  o; 

mfmr.A\\3cnc.inl.juiemiimmmti,f.fim.eoi.i.ver/iem  ^ototeqote  inftrumeiiti-con(en(as  iri  coiucu. 

fmiddetaUce»tr»&m,C.def*ertf»»l}.€eclef^im^  j£ltMn  ccctum  innuirur  )  HxtCM^t  (  hic  cz- 

d.verhfiifitrm,'d$.verfie.qmiddeillu,ya£oniitLt.  primitur  contxa&us  nomen  ,  qui  in  jurc  dici- 

CMfimim.Trimit\ljij^\aAliei.i57.»man. if. Tiia.  tur  emptio  &  vendtcio)  »or  "iWii  i^nfcrc  (5rkn 

r  iqDdLir«imj(h!rriift*|.t.f^/.#.sn».f#.&^  4mB^,ntrt<f((r«fecac  (ccpcnmtw  vcnditorcs)  . 
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Vol.Hl.  Conmium  XV1I.I.  lot 

W^aii^ff  ivAUn  I  ttttdV.^cn  ( rencticur  nomcn  puhtns  /itSticbum,!.  ifn flifuhtut,i.(t  Chr^fegonm, 

contn^iu  vcrbis  ciilpoiiavis)j|>iKa  (rcpctiuituc  jj.de  v*rher.ohlig*t.l lid^i^itra mtgiHriUmiim,ff\ 

tmptorc$)fo(c6c^,(lhiJiitf9v<f»n«/  (rcpcritur  defidejnpJm.C.nm1§^.Wrmfqjiiidu.^mtt^ 

mea  vci;Jita;m  txc.\\i  Mcfa-  v;ifcri'x>:ic)>?  in  ^cr  s;ulam  eire  triram  didtCephaL  ctnfu?  r.i  m.^.. 

foll/fiin vn inii.\  (adjicirar hrcdian.  Oiam^jlj^miamB^^^ 

lula  omni  incliorc  i/iov^o  )  vor  jir.iii^n  f.utfcnf  ^•/.•./.Ripaquialioscitafw.Trt//  ijV;r/7c,^^r.*. 

fRtei^oUnoiC^niJC  oavcrfci}lad<nc  C3ol^Ul(01iAU(  vir{^extmc»fm^m.si.(S  S*''!^*^^*  quxrcndam  c£- 

V9n^t\lil  vnDfcbiocr^nu^t^on  @(i9i^te.  (nic  (ealiamdeclikiationem,f<Mlfiiinen<Um(»ffla>iw 

cxprinuturprccium  m  pccunianumcrata. )  rradus/peciem,  quam  vctbn  dcnoDihatic»  11%^- 

Sj>    Contra^sautemtquis&qualis/itinitusyCat  SocCcn.e»aftpjt.7.vpU. 

vttbis&nominanonecontrahcntiumdignbfei-       Etin  genetetraditumeft,  idadum  ceiiiedl» 

toc*  Bsriei.  tn  t.  tottm,  S.  ijtti maxtmos ,  fud/hf.jf.  quod  cft lcriptum,  c.iimdmmt  mii  PMnormttMotmk» 

ditfmkUe.C»Jirtnf.im  t.  Anjlo.n.^.ff.dtdonM,^  in  mlt.dt  convttf.ent^.  Baldui    S*licet.  in  Lpm, 

mim.txtifkmtnto.eoL2.vtrJie.fedctrte,CMc»Mm-  defalf.eMif.mijtS.'S*U.cenfiLitf.nmm.3.voL»»  . 

tion.An^elconf.i.Arct.  cenfjf.  Oldrsd.confil.is 9.  Socin.ftn.  eonfsh  nmm.io,  CtpkmLc»nf2ff.amm* 

tlmk/.Dte.cenfj2xeLi.& senftot  eoLl.AltxmmtL  }ijtb.2.  (iepn^iT^mfmJtJyl^tf^Bilifttmtm^iiii 

eomf.jJimm.t.voLt.Cmrt.eonfsj.ifiprine.^Barhtr.  KU.ii.lib.i.   '  '         ^  ■ 

eonf.2.v»L2  Grat.ceHf.ie7-nm.7.vol\.l'tntLadl.2.        Eadcm  ratione  in  confinnatione  Dommi 

fart.i.c.i.nm.t.Ctltrtfcind.vtndit.Cravet.conJiL  Aichiepifcopi,  quaradinftantiamDomtnorum 

^•JM(.^. &//. &jn/pecicquo<l,quandocontra-  Comitum fada cft  ,  videmus  contra^us  hujus 

bCtttes  u/i  funt  vetb6  emptionis  &  vcnditionis,  nomcn  exprciram  eiTe,  ibi,  AUff  (ftt(lt  MC^Klt 

illud  propric  lignificct  \\-^{\\m  contradum  cm-  f?i;n^i.u!i  '^^MDcrfOUff  (itt^et^antnitbXrfau^/ 

ptionis &  vcndmoins ,  lcr:bitMenoch.i^r/ri<.  vortMUfii.uatifcnn?ol(1lM(f)H9(O{f»(tllif(6(®0(^ 

fmmftM.3.frafmmft,f^.au.if.im0,firiwMmim  gj|(d(N/lMt^ji«mnDic^o|T((fionb(ff(lH.3(ni)(iU#  ' 

heeopinio.  fcf  nMrcfltd^cutrabivt  habcn/^.tf;  fH' ciiicii  ^cr  ircit 

90     Aliunclccnimmcliustaclaculentmsmcnsac  }Unul;rcrfic(;(rfiCiti>arautfhilbcin  u.  Iiximibus 

propofitnm  contrahenciam  in  re  dubia  non  elo'  verbis  (atis  manifeftc,  etiamfi  ex  verbis  ipuus  in^ 

ce(cic,  quamcxnominc,  quodipfimcr  contra-  ftrumcnti  utriufq;  principali';  ui  non  apparcrcr, 

£lui cxprclHmindidcrunt,  Ripain  Lj.nu.jo.^  coiiftarcpolitc.contraCtuliuncnoacllcccntra- 

ttiJem  ALciat.  mm.24..  (g  Pmrpurat.  nm.fi.jf,  dert-  dLfxm  (impliciter  pignoratitiam  >  (ed  cmptionix 

hm crtdtt.fi eert^ttat.Tir.x'!Uf!l.derttrA  tccn^.injr.  & venduionis.Adhis cnimt(ub(equensdccbrat pt 

i-J0-£t»/.i, mm.2.iSfe^.  Ntvt^n.  conj  fj.ia princ.  quis  tucnt  atcus  antccc^ens^/»^.  in  S.favonHm. 

Ctf&d.  tmif  H7.»m.9.ff ft^.    eonf.  lyi.  mu$.  &■  InfiitM  rtrmm  divif.  Dee.  in  L  fmamtUm,  mmmj^. 

■    /(ry.&commuiiircribrcncri  rcftatin  :  innn.Soa-    C.  <>tiiadmttii.  Aleiat,  deprefumpt.  regul.i.  pn- 

rcz. thefamr,  etmmmn.  oftn.  tn  verh.  conuaUutt  Jumfi.i^.  num.7.  (S rtgmLf.frajumft.  3 }.  num.^. 
»mig0fi9fifiYSStkAt.muUmtit»ni  C,  vertiemm-    Crmvm.  ewf.77'  nm.  n,  qnaadoquklcm  prz(anv 
\rt^hit^u  igi  C:ic\\cvin.ciectfPedimont./jp  nM.  ptiovoluntatisp.irtium,ficJtpriori,&hpoAcno- 
j^^if  .Riminaid.jun.c««/^7/  »«^-t'«/  i.&con.    ri,  &  ab  utroqj  limula^dcprchenclitur,  utdo' 

mliVbK9indnbjorohiiftcenftnttur,quo<ivcr-  «iUt'Bmid.mL'miilittmntttr^»C.fipiitmiun^ 

b.i  imptM  t.i;u,.'  A^epct  Paulo,(f.  de  verl/or.  f^ntjic.  liH,Sec.ftn.coaft7.ce! pen.verf.confiTmijtnretiam, 

/afon  in  L  eam  tjuam,  coL  7.  verfie.  (S fendtra  diJtm  veL  i.faeit  L^.j.fi  alfi^noto,ff.de  manumtjj.  ($ L 

gam«r,CJtfdeieomim^ilttJS^il/Slmm,t$lkUi»  Titi»,i.$tlemrtjj>endit,f.dtvtrkohlig, 
«V».  C.  dt  Itier.prtterit.  Ncc  contiahcnttllavo-       Cum  autcm  vcrba  clara  fint,  contracJlum  cm« 

luntasprjrluinicuravcrbisaUcna»iLZ«4Af»i.iljbp  paqnis&vendiuonisimporiantia^ieip/aiaasio* 

Labto,f.defuftUtSM'DeeiMmmJjei»if.a,mim./Sg,  tetptctantiir,aetinterprecadoiie^iioiiiB4U-^A 

w/.rtilquidcm  ex  verbis  voluntas  &  mcns  homi-  gcznt,  LiStamtiSt,  f.cum  in  vtriu,jf.d*Ugat.}.  L 

jiis fumi diciair»  Bmld.iit  Lftd(Srefrokan^ff,dt  eomtimmmtf.emmfmit^f.deverA.oblig.Dte.imLt, 

tiitmfmt.tmt»r.jaexmmLe»i^t.mMf.w»Lt.OUratL  Ctlefirv.fmgit.Rlim.hit.fmmt^CSfmimtl$,  dt 

fomf ff^e»L2.'BvrjUr.  cotfift.  nu.i.lit.j.  eadcmq;  accuftt./af.confpf.voLt.  Curt.jmn.  dcenf.ffp.  in^  > 
maioseonceptum  lignihcant,C«r«.r«*/^7'-*«>  ubidicit,qa6dubinonccm(bitdeclaiamc< 

t*v»L4,Aleimjr*ff»tq.i94Memt.t4.Cmt.jmm.eonf.  ce»vcibiatnhctefedebiBataiqs.  Uemeelpocide* 

&j.num  6.(Scenff6 9 .inprinc.Cravet.eonf.i6i.nm.  runt Czphal.  cenf.ij7.tmji9»Uk,\, & eomf.^ff. mm, 
ii.  nullumquemajus  crtdirpofirionisacmencia.,  jyi»^.^.BaE(at.c»»/r//jnK^7'Jii^j,TiberJ)ccian« 

noftmceftimoninm,  quam  qualitas  verboriim  9$tiff*Jiit^.v»L».iSmt^ijmaij»U^.liiAiam 

\nCpz€a.,Baldame.t.dt  teJl.(S  tn  1.&  in  epi(}ola,C.  tcrprctatio  aliqua  ncadmittcndaquidcmfit.auc 

dtfideieomo,(S$miMimfmitUm,foLfemmit.CJeim-  youmuxis<i\i3c&io,Bart.imLfii»de»iifiitmtmm,ff'. 

fult.iSatiiefmhfiit.&ime.fmferBttritt.dgreferift.  dtt^tumem.milit.fimi.jtmtrjmtJkiemtiMr^.imr. 

Nam  vcrba  contraLtus  fimt  lex  conniOiusj.i,  in  6.Panorm.in  c  fidiltgtnti,  celij.verfquarotmm 

^fiewvemerit ,  ff.  depoftti ,  L  contraUm ,  mbi  Dee,  gUJk,deferocomfet.R»lut  ye^Uemfiffjm^f.veLi» 

Cagm^  eg  Dd.jf.  dt  reg.  jur.  ilhsq;  ftandamcftut  iibidid^qti6dnlMTecbacbafiint,eanecoafiie' 

,  tcxtui,0/<i'4^.r»i»/!i//.idcoq;dicuntardarcfor-  tudincquidem  interpretacionemrecupiant,  ei> 

iiiamconccadiiifMi^rt  A«Mi»/.f«Mia(,««.^C  iam£adiupeiiceCt/^if»MMi^«cwfi.^^ 
dtfmie  eS  Itgit,  Cr«itmx»t^.Mt9,eia.a.imfm.lt§LMFttiMt^.tajm, 

■  ■  Hinc cft ,  quoJ  iliciturhnominarione  fcvcs*  *i.  voLj.  Quoniam ubiverbaclaralimt, &per» 

Htcoaccaftui  non  ctfe  ccccdcndiim>  LfifiMfia  ^icuat  calainnio(acit^Bccunq;aUainwipcecar 

•  *  l  }  tio» 
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loi       ■    D.  Hcrmanni  Vulteji  ,    .  ' 

tio,  Bald.  i">»  ■mtl}-  "1/7 rc^iiti,cct.i.verfn.im  ubi, C.  {cncctiam  luam  dcclarare ncqucar.ciim  cjiis  vci'- 

»d  Seii*iitjcot>jMi7'reieuia»Vxns  couf.  i.HH.ifJiLj  ba  claraiunt»ceipon(iit  QtphaL  («nf.djS.  nm.  39, 
Jbif,€gtM^i.  M.  ff.       Gnmmab  coHfiL^vif. '  M.f.exmStonta!K  Baftoli,  AngeLlhioLAe  Arct. 

les  H.g.iS  7.  ubi  prarcisc  .-.it,  in  cafu  claro  omncm  in  l.ah exec»tiene^'.de *ppeH. 
iiKCCprcutionein  cllc  calumnioiam ,  Dcc. coafiL       C.Ttcrum  etiamii  ipla  vciba  clata  &c  cxprella 

f?Mnm.4f.ti^i.  IdentdpondtcBiirGtt.  €9af.§4i.  non  iiento«ftTai«nt>€ontTa^aih  huncrfitfover- 

liM.ao4.ttb.4.  ubi  ait,  quid  intcrprcratio  in  claris  (iim  cllc  cmptioncm  i^;  vcncliiionem:  tot  tamcn 

fiipccflua  &  caviUola  dicatur  t  allcgans  ad  hoc  &:  tam  muhx  circahoc  ncgociuin  concurruot 

Ciim.tMf.»fje»L^.  g^ofT.  &  Dd.inL^mitfmd4ulf  drcumAintw,  ezquibus  v«riae  inducnnmr^n^ 

ftringeHde,f.deveib.oi)l!^.  c<.  in^rniitasclbntcl-  funiptioncs  ,  quibus conrraclum  empcioilisdC 

lc^us,quxrcrcconjeduias,cumhabcmusver-  vcnduioaismitumeiieoilcndipotcft.  ' 
|m  dm»didx  BaU.  mLumgtamt  %.%fukfirmt,      Ihrfnctpio  cdm  conftec  ucrinq;  contradu  m  tf- 

imfiw.fMd.ffiBLvdimmm»mnk,l,!C.dlfidii'  fealiqucm  initum  ,  fccidubitcrur  qiMfnam  ille 

9ilmmif,  iir,  indubio  t  illocontraduni  potius  cmptio-p5 

.  .  Ecinrpeciequod,  ubi  ▼erhfttnftnmtienri  &  nis&veRdirionis,  qubm  qnemvisaliompcariti- 

contrjLV.H  cl.ir.i  lLii\t,a  vcrbis  uon  rcccdcncluni,  nicndum  circ.tr.idit  Ripa»» /.-?."» f -.  f. 

lcd  cx  lu  conaadtus  judicandus  fit ,  ncqj  intcr-  di  redm  credu.  /#  cert.  fotat.  per  textum  /.  dfnd 

pcctarioadraitcenda*tciponderuncDec.cMir^/«.  aifim,%,fidcmm{egiiimek^  f.dtdotttxcept  Ifm. 

miu^cenf.2ot  coLlJ(Smf^4HjM.uTib.\^tC  C  de  p'fd.  curt.U  hbr.  10.  &  confulcndo  rccud 

mmf^f.n.ii.voLt.  6uit^oiaM.ctnfj6.eoL*,Soda.t»nfif^.e»Lfia, 

■  htcumverbapadiclatafunr,  necconibcde  vLt. 

COnirariacontr.ihcntium  voluntatc,  averbispa-       Q|^!:r  pr.T/iimptiotanio  cfl  fortior,  quod  ipH» 

Airccedendum  non  cft,ua  diut  Banol.'»/.ffMi^  jun  innicuur  non  novo  tancitm,i'cd  etiam  vctcri* 

dmhmm, ttL  i. verjfc.  feemndmmdmtimmt/f ,  C.d*  quo f  concradas  cmptionis&vcndirionispate^  94 

le^ib  B.^\d.in l.juril^intrum  ^ ptiiiorMm.jf.de p*Q.  batlatiifimc,  Ufpotcrt:t  cimnibusoinniiio .ilic- 

iGigel.  ctnfu  etl.  i.  Arccin.  eonfiLsa.  eoLi,  t»  6»t,  nationibus  adhiberi  ib  U  c  us  f  ucrit^erir.x/KW  tn  /. 

Akun6.etnf.iid'.e»Lf.v»L  t. arittpa^acq;ftt-  0mmii^,infiit,f.de/ktmhi^J.jkm,fi9tmdMt~ 

pulatiouibusdvecontraclibusvcrba,  cxquihus  nif.  ff':,-un  iii  mod.pign.  velhjpethec  folvit.f*cuf^ 

obligacio  oritur ,  inipicicnda  ciTc  muicis  coniir-  frAteren^ln^a.^uibtu  modimfeurfilvet.iSfrm»» 

nut  Dec.(tnf.4  ii.m.t.  pimm  tn^tjdt  ttAum9»t.«rdimimdk 

Sicavcrbis  claris  rcnuii -i.:cloius  juratx  non        DcmJ.c  ll  fbrma  rci  u.ufiuim  circ&uomen, 

cilececedcndumconluiucruncOldrad.»»/.//^.  ptouidiftumci^»  &iiorffiacroptioBisvcndiuo- 

<«£i^ocinus eonfj 4.C0I.1  .vol. 4. Alaamxtnftf.  nis in ooncraAu hoc toncroverlo  icperirar > quc 

ttLt.infint,vol.^.  tftinconlcniu,  requxvcndatur,&pretio,  quo 

IdemquodfCUmvccbaclataiiw^nonultntde  cesematuCi  dubiupi  amplius  ruperelTc  nonpo- 

tnterprccarionealiqoa,aurdemente&volnin»'  ceft,  qdnhiccontraAus  pro cmpttone  Arve»' 

,  tcaiiainqDiFendumfitdctcibitorcquivoIunta-  dicionc  liabendus  itt.  At  paul6  ante  oAcnfutn 

tcmiiumvcrbisclariscxprcdit.  reipondicSoci»  eft.  inhocconttadu  eiIcpaccescontraduscm« 

nusjunior,fo»/.;. 6' conf ^t  nMm.f.vtLu  ptionisac  venditionis  iiibftanciales  ,  atq;  ad<^ 

^ld.conf  m.in fitie.vo/.i.C^idrcnC.conf.ii.infiH.  rormam  contra&ui  eroptionis  ac  vcndicionis 

«•/.*.& pluraadhocadducuncJafon<«/./<i«7/.  indiramkjureliicobrervatanicflc.  Sicucautera 

Ut,infine,  ff.  deiegat.  i.    comf66  tnpnne.  vei.  t  formadeftruda  rem  ipiam  dcftrui  neccflc  cft,  9$ 

K.o!.a  Val!.f»»/ri^  ■*..#•.»•/./.  Decian.  eonf.g.m.  ita  fbnittpo(ita  nccclle  cft  rc  ni  p  oni ,  /.  fulnmm, 

/lf.tp«(.l.ubiad  iiocallegat  texxJL1.CJti1hr.fr0m  i»fifmitrem,f.Md  exhti.  L  Sejt,ff.  dennnnifie^.it. 

ttritJJJttmtt iUtffAe leg. ^Jjm tmditimiimfn-  i.tmmii,  §.fiprtttr,f.dttrMn/kli.L  ^utufunojrm. 

'  mmm Uemm, f Metndit^ demonfirM.  Qum.ff.deMfufTMU.Clem.i.^.t.defMmmTrimit.c, 

Siinilitcr  cum  leeis  vcrba  clara  iiint ,  non  nint  frmdtnnttmtf.i.  mti ftem,  A»dr.  im  dtr^.  eitr* ftr^ 

interprctationc  in  feniam  2ilicnnm  dctorquen-  tmmm,dtoffie.d*ligjejeimi^imttMtMpfeB*t.  fnfim 

da ,  aut  dc  cationc  lcgis  (blicit^  inquirendum,  ut  «•  lMtivtrft^s,Cd&fr^^bKfirm,tgtr,Crmm 

ait  Bald.iff  /.  Gn&mJfl^^jAimi^m  /tt9X.m.2,fi  vmxtmf,i§9Ji.i, 

dtbhtr.^iSfefHimm,  Etin(pedeprobatishistribus,  probat.imfi. 

'  Btcaroverbaftatuti  cbradint,  nunquamin-  riscenieri  cmptionem  &  vcnditionem,  multis 

terpretatto  lantum  valct  .utroeliorfcnru  cxilht,  profequiturjoil  }AM£cu^.tUfr^mimi.etmeL4ttm 

'Dcc.confsoj  nM.^.^confifi.wm.i.inf.n.zi  conf  ferdifemrfMm,vtdi. 

49i.nu\.^i.  conf ;  4  )>  f  •/ 1.  ubi  d  i  l  i  c .  n  u  u  J  u  i^i       Pheicrea  particula  iUa*  ^OT/  in  otroq;  inftm» 

vcrba  Aatuti  claralunt,  no  (intadtmcccndx  gloi^  mentopoiita,&:  a-dimationem  rei,&prctium  rci 

ix.Ideib  Baid.cra/^/7.^.n  fin.vol.i.v^x  dicit,quod  indudt,  prricnim  cii  addita  fit  vcrbo,  ^5)<r^uuf« 

f  qoando  videmusverbaclara  ilatutorum,cavilIa-  f((ft  At veru  t  ubi  prcrii  fit  mentio ,  contta^um  99 

tioncs  Advocatorunon(iniadmittendx,ctiam(t  emprioins&vendioonisprx(timi,fcribuntg!on 

difpoiitio  i^la  (btruci  duca  e(Iet.Idemqi  in  vetbis  im  dJ.  mfmd  Celfiim,  f.fi  cum  legitimn,  Bald.  m  /.  ex 

COnfiiraidinis  cLaris  procederc  icipondic  Dec*  eonVenttvne^CdepaS.&tni.cumdoterft  n.i.dejm^ 

c»«/74^ur^/.a.Cxphal.(«np|f.A  i.qaemutninq;  rtdtt.JafontMLi.nM.if.C.dejitretmfhjt.ncciiL 

reicrt&  (equitur  RoI.a  Vall.  ct»f.StJ»m.ti.voLy  Limtaft»aria,mmjffMreg.jmr.  Sc  ibidcm  Cagno- 

Decian.t:«ii/ri.M»./#2.t/a/.t. ubididCvCnltadaia  .]m»MaatJmL»,imfri»e.»u.26.f.derek eredit.fi 

fiint  vcrbaftacutotum  &  dccrctorum,  nullus  re-  •*«.^*4f.TiraqueII.</*  rerrofl.  confang.  f-t.gloffa. 

4tnquinirdi/paucioiuiocus>acqidcJudicc,quod  M./.fabiui.dcMonteK0ir«^.W!rri«!/f-  (S  *e»diu 


L.iyuizcu  Oy  GoOglc 


Vol.  «I.  Cbn 

3,Sodn.\\in^onf.6\  "  ^  G' -f  c/.i.JaCf»»/?^/.».;?. 
];«ili.idq-,  proiingukn  rcpuutMar^J-^«ig.ioj.& 
||ro  regu  la  ua(litSociii.rejr,ntf.Sf^k;'&  nQviffi- 

57  ,  .^ID  dcxlbuuuonc  j  (hcitur,  ut  prcrui^i  h- 
mtcoaitadkom  empdonu  &  vehditionis,^/ rar 
tfiimiitmJ.^MOtia,f  iiejitrr  dQt.^DJ.iH  l.ex  canvtn- 
ttome,Cukf*Q.Dtc.itt  LcHm  juid,  Uilur. i.  m.x}.  0 
kffm^iUl^fi^^trekcrtdfiftrtpetst.  ^etmfifjii. 
#41.  ■'Irtiin.conf.^rf.n.iS.vmrfurtit  hoc  JcJncitmr, 

* : .  XMbitt.c»iU^ii^otfem.ii»l^Stf^.Jcn.cottf.9.c»L 

64.nu  i l.vol4.^tfb.Mi^f^!ff^cnfi44^ 
iiffMrJumt^-beLi.  .  .I,^^ 

,  t<iq;a4^6verum  clfc  putatur>atinmliior,(i 
contracius  initus  lit  cjufmodj ,  ut  natur.i  cj  us  in- 
ditfereusfitcirca  tr.inllationem  domtnii,  iuut 
^e^doinininmpo(ntttaiisferti,&  hon  crans- 
6ltd»acftim.inonc  lacl  i  coiur.iclusccnrcaair  cllb 
enipcio&:  vcudiuot|u:QUt  liocct  Corn.  m  rtfetu, 
l.fifmftemim^.f.^4f.C.de  pa£l.arf^Lcumftmebiit 
iHpr:v.c.  :J'.  Lc.ui.  V.r  i;:!,iinvi.  I3.;!Juscontrariuni 
(cii/v.rit i.im.io.verfoJavo  tjutre^C.pro  foc  zS 
hi  Leum dnoltut, dAms}*,v€r(,eitfit)t foctut, 
eoJ.i:::-x\  tamcn  fcntcuciam  ceprohayitCocoei. 
in  d.  repetit.  l.  Ciptf  tndn, 

^  8  His  accedit,quod  tcjufmodi  concradus,qtuu 
lis ir^propoiito  ta<!^us  cll ,  ez  notoria  Germania: 
%jcio||^90aiiietU(()P^pet  em  ptioncm  &ven< 
^iabnem  celcbrari  lbleant,tra  ut  ipii  dicancur  ei^ 
cmpcio  &  vendicio  ,  dequa  atceftacur  etiam 
Homo  Italus  Tibcr.  Occian.r«»/.i.»tfiw.7i.C^  79. 

9 9  verfi7UArteeomfroi.tmtmr,voLi.  Qui  cura  f  uni- 
yerialis  iic,  ad  omnia  ctiam  ioca  cvtcndenda  cfl:. 
pcrrcgulamjuri$,quadicitur,quodidcm  jurislit 

inpartc,quodintoto,/.f«r<</r/efv^'j;^/i^ 
ff.  de  rei  vtmdic.  Liunfgemiium ,  f.  4tde»,Hkt  faf. 
Dd.ff.de  ftU.  Lan  pjirt,f.  pro  dtrtlitl.  ciim^milih. 
Inde  eium  intulcnint  Doctorcs,ut  qucQblec- 
^IPPMr  iiiprovincia  tot.a ,  cuiem  in  ^pioUbetlo- 
«a  pailio^  fubjcdo  oblcrvata  ccnfeancur. 
^^fSiifmt^titJ.x.iiutff.  i£.C.<}  iifit  lougsomfnet. 
%(m$»9^Biur,im  e4i'>  .co '. <*.  Jc  c  0  nfuetud.  quod 
adco  vetntn  eft,otad  prob.uidam  coniuetudi- 
nem  particuLtrcm  (iifiiciat  allcgarc  coniuecudi- 
ncragcner.ilcni  Provincix,  cuiiocusiUc;iid>je- 

flus  c\\,c4iH.dev^r.vicar.SchHrj^.c9nr.SS.mti.  10. 
ctmt.u  Aijiirmg.rcsfonf  1 5 1 1 .  \i/efemh.  eouf.  4 . 
p.jtjifimUi  a/le^4tu,Scid  probationcmconnie- 

tnJinis cujnfdam  locidc  con--mnni  u!"i,  in  diftri- 
i\u  Ik  territoric cjus loci  obfccvato docere lUfii- 
cit,  textUiciiiHc.Jupereo,  de cojmmt.fifirttttd/^bi-' 

m.zj. 

Et%'crogcncralc  cft ,  ucf  eaqux  fiericonlite* 
verunr,  fadacllc  prarfumantur,  pcr  tcxtum<«j 
Lfuod  ji Kolit,j.iiffidua,ff'.deedil.  edi^i.  I.  eum qui^ 
CM  Bfifetf.& CUr.  l.fi^domtumrut,im  fimj^.d» 
mfufrxilJJtferviUflMriumin  fin.ff.  de  legitt.\.  fiicic 
(extus  i«  cjixf*rt*A*  cenfibtu,  ^  im  eaf.  1.  ubi  Pa- 
*  nocmitiuiUStCanom(heirr/rr.0Mr^ir«.Mem 
tradit  Bald J«  ruh.  C.  de fide  inflrum.  nutn.S.  verf. 
ttem  qmttt ,  per  ccxtum ,  qucm  ad  hoc  cepucat  im- 

lmiBBdumt,iafii.C^em,ftttu,jai6ai^^ 


ftlium  XVill.  105- 

imm^AfM  vtriMBg,  Sapb  i»/^itmmeifmU 

n.jo.C.decoQat.C.i^vct.de  anti<ju.temp.part.4.mi$f 
1  j.o.  Cotta  im  mtmeraL  im  vnk.fmit»  ««■  frmfi^  ■' 
memmr,  Nicol.  Evet]Mud.ii»lM»  t^  t^kme,  IMd;- 

iuLi.nHm.i^.C.derefcind.vendit.  ubi  dicir,  quod 
quispra:ruraatuc  illudfacere*  quodficcommu- 
niter. 

In  fpcciciurcm,  quod  f  atfliis  a  coniuecudi- 
ne  iuterpretationem  rcapiac^cextus  eitar  cjiitm 
SmM«tmfutt,&imLimimmiiiO^  idid*Hit«rfrti 
iatioMe,jfJeiegii>.  Fc!ini»r*«M» M.n.S.de confiit. 

^nijtmteiefVerlt,e»mf^^Mdev«ri.»l>lii.ic 
quddincontQtOibDi  inlpictatiir  mos&eonfiiC' 

tudo  rcgionis  atq;  loci,  docct  B.irt.  tn  Ifemperin^ 

ft.tfidmtt»m%ltmt.ffMrn4mr.i$tnLc»mtrmxiff«.fM  •  • 
•Uig.ffma.A3Kx.  pon1ian.imfjiem»,fMdttthm 

reif.fia:  l.flfoiJumff.de  evtf!.?inoTm.im  emfjU 
uejliamAe  rei>.  Eccitfjmom  aiiem.Sclxndet.e»ttff^, 
ti.m.t»m.uetmfi/.Germ.BaTfKxomf.i^6.ntt.i^k, 
i.lnnoccnt.r«  aip.oltm.dt  verltor.figHif.\,\}aid^, 
qu6d  qu4rlib.:t  dilpolitio  recipiatinterprccario- 
nemftScotqttod  conraetom  eft  fieri  in  ilk  re-; 
gi  o  j .  c ,  in  qua  fafta  eft ,  quod  d^Ocxim  communi- 
icr  approbaiuiu  cUc  reftarur  Tib  JJccia  n.f  i, 
nM.Mi,^.v»Li.  Idcm  Dedan.c«M/r^.  ir*.7.i#/.a,ubi- 
dii:u,  j.iioJominsdilponcio,  iiyelegalis»fivefta« 
.  tutaria.iivc  contraduum,five  ultimani  m  vnlun- 
Catum  ,  recipiac  interpretacioncm  ii  coniuctu- 
dine. 

Undedidturtquod  |  illud.qtiod  confucvit  lO* 
apponiinconcradlu,]icct  appolitum  non  lit  in 
inlcrumcnto  concradus,  habcatur  proappoficob 
ut  mulcis  ^iohiiAni.Giht.lili.^.deconfuet.comel: 
/.i).i/.Everh.ra  diocealtufitaio  feu  foluo.Hu.3.  abl 
allc^regulam  gcneralem,quam  tradidir  Inm>> 
cent.f»  d.  c.olim  tilii,  de  verb.fignif.  qufkd  oranb 
difpolitio  mundi.livc  lcgalis.liveultimarumro- 
lunratum ,  livc  contr.iduum  rcciniat  intcrpret»^ 
tioncm  &  fupplcnoticm  a  conhtctiidme, (S>.'ab 
eo,quod  hcriiolccut  refert&c  ("cquicur  Panocm. 
M  exerttfiemrit  dtfefmit.   conlicmac  GabricL  M.  ' 

i.deconfuet  coKcl  i. 

Ncc  dubium cfl  t  quiu ,  utmaximc  nulla cra-  lof 
ptionis&venditionisfa^fuiiret  mentio,  con- 

tralicntcscorcmpoie  quo  conrralicbant,  H  in- 
tcrrogati  futllcnc ,  qucmnain  concractum  cclc^ 
bcaie  intendetenc,  reipondinent  de  conccaAa  ' 
cmptionis&:vcnL!ir!oni,-!.Atqut»dcontraau$ica 
lincinccrprctanai,uti  contralicnces  lielTcnein- 
terrogad  nominal1enr,r/7^/(»^/«/.nr/r^«aM»,f 

f}n  jf.de paB.CS e<l  bonut  lext.  in  l.  Titiu^,  f. /attmi 
ff  de  lib.  i$font}.  fafem  im  Lfi mmm,  f.fidtu  mefere,. 
rtt^Mfm&.BtUdjHL\.C^mfigmmr.»Hig  fef. 
6'  conf47}  cot  i.in  fn  vels.D«e.c»mf\^C.(Se»i^ 
6f7M.7.<Sfti.i$c»nffsix»l.i.Akx.^.t^  mlftat  * 
W.  z.'qnemadmodam  eiiam  de  teflatore  diei« 
mus ,  quod  id  cxprc/IiHc  &  fcripfilfc  ccnfendus 
fiCdc  quo  mcnccm  &voiuntatem  (uam  cxplicatl 
lct,fi  de  eo  interrogatus  fiiiiret^i   fafim  dJ.m» 

lepAUitm^  f..Dcc.cuifii3.n.i  CHrt.fen  coofep.H. 
1.  ligL  a  FaUe  conf.70.vol.ixtmr.ifjH  i».v»L4.B«» 
tteti^t»Ji».i}:vttx.Mttmd^xtmf.ttt.iue.i4.^ 
e»mf.i73Jn.66  tib.x  'Bmrfat.conf.xoi.  nu.jg./AA^ 
etmfti7jium.4lii>.t.CafteJ«eif.Neaf.69.mm.f, 
•Mmmietidtmi^mbim.tftimmM.i.titu9.ii»^ 
Ifif.MmmrkJnfwiitntfimHi.  . 

I  4  Nc^ 


Digitized 


I04  D.Hermanni  Vultefi 


Ncq;ctiam  verofimilccft,  Joacliimiim  V.Sc  luilfc  ipfoscontra^fkuminire  ipfis  Jamnofumflf 

Conlortcs  rantam  vim  pccuniarum  fub  contra-  laboriofum ,  lcd  fibi  potius  qniim  optimf  cx  o- 

*"   Au tam pcriculo(b,quaiis cllpignoratinu$,mu-  mniparrc profpicere,arq;adeucontra(5tum em- 

tuodaturosfuifTcutpccunia.quaminunafum-  ptionis&vcndjtionis  potius inirc vuluille.  In 

manumcrarunt,  divcrfisvicibus& fruflillatim  ,  dubio  1  ctcnimncmoprarfumitar  vellc  aliquid  '^7 

magno  Cuo  non  tantum  bbore,fed  criam  damno  diccre  vcl  faccrc  contra  fcipftim ,  cinn  ordinau 

rccipcrcnt,pr«fcrtim  cum  ipfis  nulLicuniDo-  charirasincipiatafcipfii, /.*7'rf/fif,C.^*y<rv»f«r.i^ 

'    minisComitibus  intercedcrct  notitia  fjmiliaris,  M^tn.late  l^ntut  tn  L\.^.fifibi  manM.nti.^.ffMd  SC. 

&:  pccuniam  fuam  in  uliis  loiigc  mcl iorcs &  cer-  yeltej.Crdvet.ctnf.t. n.tr(i 

tiorescollocarcpoircnr.Econtrariiiautcmvero-  Atq;hancverofimilitudinc,quodncmo  prz- 

ilmilc  cH,  voluiirc  iplos  pccuniain  fuam  in  tuto ,  fumatur  contra  commodum  liium  laboratc ,  in 

quamporuithcrimaximc,collocaturosfiuire,o-  marcriaprobationum  magnitcirc  momentio- 

mncmq;  raolcfham ,  Liborcm  aiq;  curam  a  fc  rc-  mncs  notant  fw  i.fidn9,tnprtnc. jf.  de jHreinr.^i  tu 

mo\  crc  voluilTc.  c.ltcetcauftm,dtfr«i4t.8cpzohiZ\iTtn  l.non  eft  vt- 

Ncmo  enim  t  fiium  iadbare  prarfumicur./.f  #«»  refimile.ff<]uod  met.cnnja,    m  l.jed  ttft fnfceptritt 

detndtlftto.y<jmtMim[»lvit.{fdeproif.lfin  tbi,»t^j  ^.x.jf.dejnd.iS '"i /> 'xrrmntui.ff^.dtcondtli.oh cau^ 

tntm fcbomo/implex,  C.Arbtirtuminitlt^i.Cam-  fam,  (S  tn  l.fi dtltitor ,^.vtr»limtle  tfl ,f.de cftt^ 

paniu,>f.dtoptr.liber.gl.in  Ifihtra.U  i  J  fi.tn  virb.  trahen. 

errortm,  C.ndSC.Treb.^l  in  c^tii.t  z  eroltmiUyinj  Ec  in  gcncrc  trsulitum  c{l,qu6d  ficuf  verifiim- 

vtrt.concf/ftrit.depnjumpt.  y^jfi.U.dectfi^.nn  ii.  litudoin  conjicicnda  tcftatoris  voluntatcprin- 

'Parifconfjp.niim.j:vo/ 4.  Quihbctenimavarus  cipem  \oci\mohantt ,per textnm l.cnmrei ,in pr. 

pTxCiimkut,perg{.tn l ejut  dotn.  vcrb  tenebitnr^g'.  ^  dtlegat.x.l  ficntctrttt^ l.ficnm  vilin  ntero,C.d» 

jotni.mitr.fofeph.Malcnrd  deproi^.cencl.xso.  vol.i.  ttf/am.miht  .1  Titimt^.LncimTititu.ffdt  libtr.^ 

&quilibcradconfcr\andu:Ti  poiius  rendit,quam  pofth.l.ctimavtu.ff.d,tcondit.(i  dcmonflJ.cmmin^ 

ad  pcrdcndum,utaticllatur  l-iiiud lonf.^f  nn  6.  le/famenia, Jf.de rti.dub.  itain  conje^randa vo- 

pcncxtnm  inc.fnptrbec,dereniinc.    d.lcumdt  lunt.uc&  mcntecontrahenrium  maximevaleas 

tndtbito.  d  l.in  obfcMru,d.l.ftmptr  in  flipulation. atq;  (ecim- 

foj     Necprzfiimiturquisrerum  fuarumtclfcnc-  dumvcrifimilitudmcm  omnesdifpofitioncsrc- 

gligens.cum  in  dubio  diligcntix  potius  prarliim-  gularidocctjarbniff  d.lji  txtTnm*m,nmm.ij.Dtc. 

»     puocipicn<izCiT,c.ni/t,deprebe».c.depuUit,deap.  confi27.nn.io.(j cenfitf.  cel.  i.verf.ndhtcfmcit. 

peilat.Cynjnt.fiquitdecuyio,  C.adl.Come.defalf.  Ctzvct.cenfipt.n.ij. 

Mex.cenf.4S.vel.i.Tanerm.cenf.4\.n.x  vot.\.mz-  Quzt  aHKmveronmilia  fiint  habentur  pro  iQf 

ximc  in  his,  qux  rcfpiciunt  fa^lum  &  commodu  cxprclTis.Drf.»»  lTittm,y\.ff.de  ttb.(*  pofih.gUn^ 

ptopr\\im,yiibtrtc.inl.ittmA^tta,f.  Ctlfiu.ff  ndt.  l.tatt paQnm.%  fin.in fi.ff.de paH  /jff.i£l  dtcij.Nt»- 

t^jnit.Salicetjnl.t.  CMcemmmniftrve.  Remau.  ^•Ay.#.R.i^.ideoq;eamtcrptctatioinhocrtum 

eenf  st  n.p ■Socin.confir7-vel.i.  cafu  pro  emptionjs  &  venditionis  contra^  ca- 

Ciimaurcmverofimilcnonfir,utdi£kumeft,  picndajcuoniarom^^ximcvcrofimilisefti&qux 

Joachimum  i\&  Confortcs  contradum  tam  pe-  vcnfimilitudincm  contincr  interprcrario  ca  Ce- 

ricuJofunipignoratitiuminiiurosfuillc,  ci  con-  <^acr\A,xc\\,t.i ff.at appeltat.  qucm  tcxtumad  hoc 

lequenscft,utcum  initii  cflccxiftuTiandum  non  3Mc^itDcc.in c.prepefniJli,n.iC.vtrfftd ad hec rt- 

fit,,quoniam  quoJ  t  vcrofimilc non  cft,  Ipccicm  fpendttnr  dt piebat.  Crsvct.  dtnntij.  ttmp.pitrt.t, 

habct  falficatis, /  mttiia.i.efortei.C.dei^uefiien,  n  2i4.Bald.coM/ /^/.m/.I  Mcnoch.tib.i.drnrbit. 

Batd.inl.i.cot.j.Cdefcrvft<o.^tnrubr.C.deprob.  jnd.ijntfi.caf l^$.nnm.ic.<iS cinfifi.nnm,  6t.(^ 

yllex  cenf.xy.vel.i.GrammAt.cenfxrtm.f.n.i.  Ca-  cenf  277.nmm.}t.ttb.  j.  (^cenf  je^.nnm. 24.11^.4. 

phat.conj.tf.n.jS.(S  conj.7jS.n  ti.(^  conf.?ef.n.jo.  quia  qui  arguir  a  verofimili,isarguit  a  rarionc 

iib.s.Decian.cenfi8n.iifi.ve!.\,Afenoch.(enf  ijo.  naturali  ,cum  verifimihtudo  natur.ccognatafir, 

'    u,t9.^cenf.24t.n.2i.lib.j  &cenj jTt.n.tj  tib  4.  Batdcenf.iSo. nn.j.vei.f .  8cpro\cgchahemi,ut 

idcoq;  tonfidcrabilc  non  eft,  /.  <fni h»l>el:At  jj.di  eft didlum  fingulare  Oldradifff»/?! j.quos  rcfcrc 

ttgat.j.  Ruin.ienjix.nn  i..mfin.  vol.i. mulru  minus  &  fcquitur  Cravct. conf.it) i.nm.6. indc  infcrens, 

ut  crcdi  dehar, f.fin. ff.de to ^nedmtt.cai  ft  I.M4-  cum , qui  habct  vcrofimilc pro/c,  habcre cadim 

vim in prtnc IfJt ttgat.i.l.Titiacnm tefhmtnie,^,  \cps,arg  d.t.femptnn fitpuiationibt» ,  (Sgt.tndt. 

^min  vita,ibt,non  tf{ vtrefimiitff  dt tegAt.j.  Dtc.  tale pa£tum,f./!njdem  Crazet.corf.ts.  num.24.  Cf 

in  cprepefuifit,  n.ii.virfjtdad  hecrtffiondetur.  di  cenj.ijs.n.  jj.  iaiifftmeNic.Evtrb,  in  lecitiegalju 

prebat.Ahch.cenf  jjo.cot,4.(S conf.2f7,coi.li.  Cra-  lece iivtrefimtii,(^ Tiraf.in prtfat.d. t.jt un^mam, 

vei.cenf2ti  n.s  CtphMt.conf./^i.nm.^t.tib.f.  Dtc.  nm.17     fe^.  Cdtrtvocand.donat.^  nevjfimi je- 

cenf.tjn  w.vet.x,  ftph  Ma(card.dtprebat.cenci. 1042.^.7.  xei.j.Dtm 

Et  in  fpccic  quod  interprctario  non  vcrofimi-  ctan.conj.t  n.i j  voi.2 .AitHech.c0nf.2t o.n.^o.itb.j, 

lis.autquxvcrofimilitudiniicpugiut,  fugicitda  'Burfut.ienfjeS.n.j^.tib^. 

GuiexixistAiH cliinfficimm ,  dtrtg. /ur.in a. t.  lu  Nccopust  cftad  hanc  vcrifimiliradinccom-  rio 

ebjcmru.ff.ted.  K0m.cenj.44 s.Cxp\\3Lconfi 4 p .  probandam  probarionc  aliqua  magna ,  /cd  pro- 

u.\6.iib.i.  bationesctiam lcviorcs  luBiciuiu.fiquidcmju- 

Econtnri&  auiem  Jo.tchimus  P.  &  Confbr-  riscftquod,quandoagiturdcprob.\ndoaliquid,  * 

ces,cum  ipforum  non  inrcreflct ,  tantoperc  con-  quod  cft  vcrofimilc ,  probationes  criam  leviorcs 

uadlum  hunc  cclcbrarc  cumDominisComiti-  lvjfficiant,utnorantomncs/»j<^.f.i'rro/iOT//f,cum 

bus ,  no  prxfumunturcontra  commoduro  liium  concordantibus  addudis  pcr  Dcc.  renf  sp^-  *».7. 

Uborarevoluillc,idcoq;  vcrufimilcnoncft,  vo-  cenfsie  nu.i.^  i.ficuticcontrorioadproban- 

dura 
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■■''^^amvelpcrfuadenduit^.qnod  non  cft  vcrinmilc.    tifur.^ conC^"  zd.i.f^ocin  fev..  confs^-coi?-  iti/i. 
'^c)tti6res&  forrio^s  pfoi?.'.cioncS  rebMtnmnijrf    voU.Cr^ve».conJj}s.t>  37.AU1.cch  d.c»lH  tff  .r.th  % 

'^  dffrti^t.f  fin  cel  fi.Bald.iuUrAi^imm^^C^Tif    tnX  drfuif  ^Ugit-  dixcritxqint.r  cm  cllc  cnmiiS 
tr0afm&.AlexcoHfii»9.iajm.vl.u      - '-^  '^^-      plcniorcni  &  ccrtiorcm  modum  inccrprct.uicli 

m    QttscomniacoadjnvaururexccquidtJ^d»   cifcimlcg8S,ideniq;notant  omncsrtiAci/fii.^  . 
li<bpcrdebetapplicarc.inimumadca,qiiccom-    tranfaS}.  -    .  . 

minta-jit tuniblWii4^1uibiKa0tur.loicnc rtc-       Quod  fi  vcro  ita  cifus  fcrrcr ,  uc arquit.is intcr 
nlCMllipbnibisSpM  ,  ptotit   rceoHidereror.cfrettiamen  ill.i  prxfcrcndn.qus  115 

tC|4kBlM>«/.c»«»Wbfli|fl^^  m.ijorL-l,  majorcmq;c6rintrlKiiignitatcm,/>«- 

«iri^McyW,Ci/«/r«4s=«ntf%H^  ttxiJ»l4ii*'C.<iiuboHxedtr.foJ.i>ocin./en.covi.2f. 
de  quihus  Ale«k«rDcc.  ntmm  Uc,  CmtuUitgk.  «dl/.ewf ••■i/riiAww-.w/.*.  Aftiw*.  i^M/fir  /^^. 
Sc^A.mt4ui.momh.>iUimi.diC4mfMfofefiSpro.    n.i.(^ conf}o6.n.2o.^ conf.nz.fium  f.  hb.i.  r.icic-- 
^iwr.licutiquotidianaexpcricntiadocctcon::.!-    auodlicctalias,ligloflarcfcr.itduasopinioncs,  . 
dtoeroptionis&vendirionis  poriuj^qu  im  pi-  '  ftandainlit  aItlBve»ici  tanjen  non  ptoccdat,fi  \ 
gnoraririos  folcrC  ficri a  boiiis  patribustamilias,    ptidrfit«qinor,wmultis  confirmavitJ«C«iA/ 
«prafcrtmicti.imcoloci.atq;  inilUfegioneiin    tdtm,i.pn.m:i^Mimnfd.»mn.fmd.  :      .  { 
qaahiccoiui.utuscclcbratusclt,  Idq;tantim^is  prbcedit.fi  perintetprci»».. 

lU  «C^Q^fietiamindubio  t  tll*  fiunendacftin-    cioncm  cjufmodi  conierv.^rcnn  tliqua  x-quali- 

-   terpi  ct  vrio ,  nc  quis  indebitc  damnum  fcntiac,    tas,ptoutconfcrvatur,  li  contraclura  comtovcr- 
ptouc  iuincnd.i  ell ptrtextum  l.  j.i.i.fderecept.    fi»macdpiamnsprocmpnone&ven<litione.Iii.  ' 
«viitr.Lfit4Um€mmtodem,'berf.netHpoielkite,fde    tcrcontr.ihciitescnim  t  xqu.ilit.is  lcrvandacft,  ntf  ^ 
jitrifdia.omn. iudic.l. (td fi pMpiUm fi lt»mtmptor^Jtrtfeimd.vtHd  & indubiointct- 
.  ffidtimfiit.aa.Menoch  dxMfmi99.m.iT.\tcm  \\\.\,    pre«tiofietidebet,utconttahemiinn  conditio'  . 

nequisdcccptus  rcnuncat,f.Af*«"»"'»/«''*«»-    aqaalisfit,/.if»«/fWi^  'iJi.f.eoi.l pen.tti l.fi.Ccom. 
^    doyCdepatt.cnm  muUu  ciratis  a  Cravet.eor.f.9i.H.    J»Mni.*f«i^O'*»'«.w«»/7»;»«.i.liquidcma'qu».  . 
u.fofi  CmiirtHfxoHf.2Ssvol.\,i$fr$ke^vit  Mtmocb.    litas  cft  padsconfelvattTa,  fttnarqailitas  opcta» 
4l^«^^Mw«^.a<N>vidcmn$^hoMjOdocontra-  tutoppofitam,£M:rM/ii».7.v*/.^ 
Aiiiopntrovcrrus  accipipoffitfWO  contndu  pi-       Prxtctcacum  tcontfaatuemptionis&ven- 117 

•  gdotaririo.quoniamhocdatoDdmini  Comitcs  ditioniscxtcriscotraaibasfit&dicatardTcfor- 
fucfum  perciperent,  beredes  aurcm  Joachimi  P.  rior,  idcoq;  crtcros  concradus  nccarc,  arg.  Lfif 
&CoiWortimi-forciit  in  damno ,  m,ixim;- quod  fUkmJlfiimferiftmm,ff.dthered.tnflit. (S Lemffm 
/opimisdivifisadmiirunlivciecepcuricUcntfo-  r»mXd*itcmt,Dtt.eoHf.i7Scoti.tnprime.verf(at 
loilonem  pccunix.ilcunaviceatqjinunafum-  *rftf*f#r,inptopofitoexhacctum  caulaconira- 
ra.inumefat.t.  Atlicontrac^kura  controvcrliim  dlusintcrDommosComiccs  &  Joachimiim  P. 
dicamusclSecmpttoncni&vcndirioncm.ncutta    &  Conlortcs  cclcbrarus  emprionem  &  vcndi- 

EirscOntobthMuhi  gtavatur  pr.r  altera,(ed  ha-    uooem  cllearguitur. 
entDomini  Co. .r.tci  hoccommodum ,quod       Aftuscnimqui  tc(ldubius,exeo  judicatur,  118 
intcnmpecunu  uumcrau  uli  lint.atqi  ucaiitur    quod  plusvikz.Bart.ini.^ri/f.num.zf.dedommt. 
odannuiniJoachimusvet&PJ^nforteStMaic   Deettil.imigimaria.nm  x  f.de reg.}ur.Bti»^j44^  . 
v^-ipfotnmhcrcdcs,hpccommo.lum,quod    n.i.AJfiill  dfcif7i.tr.i.Did  Covar.iib.i  vmr.tt^ 
loco  pccuni.r ,  qua  ipfis  intcrim  fuit  caccndum,    €.4.^.9.  Et  in  fpccie  dc  contradu,  quod  indabio 
ftudas  percepcront.  ini^ tprcundus  fit  cx  co  quod  pcxvalet,  docec 

Eiretfancvaldeiniquuni !,  .',v  ;  _  nnum  dunta-  B^vt.in  ii.f.locat.Alex.conffi^  ««.i  W.r  Rubc. 
xatluauni,ddiec«mcommoduiu,aucc^tcfaCto  ctHf14t.col.fim.  ubiait,  qu6d,  quando  cx  ufdcra 
dbminottfiiiOdniiMiiirhjEfreid)^^^  veriits  poflont  concniiefc  dnac  fpcdes  contra. 

.ihciuo.  contrjrcguhmjur!s,qu.idicitur,.i!teri    (£liis,ill.ipr.rvaIcat,qiixcftpotcntior.  Rcfcrt& 
iij  t  pcraltcrumcondirioncmiiiiquammfcrnnon    lcquitut  KoliU9.a \A\iieonf,soM.64,iS  ^s.vtl^, 
debcrcc.»»»» deha,de  rtg.jHr  tn  6.  l.inKfuiftmmt^  fftM^tMtdy^mL^» 

gMiitr.iSfAa.ign.Sc<\noAhdiuiVi  cuiqucfuum  Ad  Iixcvcrhautriufq;  inflrumcnri  funt  con- 
non  alteri  noccre  debcat,//^^/«rm  cMi<j^,fJtrtr,  nadui  cmpcionis  &  vcnditionis  convenicntiilU 
imrJ.i.f.dedlien.}Hdit.mmmnd.camff4d.  ina,cjlmfintnoannlJa,qnroontia&uipignoi»*. 

^  Indamnoautcm,atquccoquidcm  haudcxi-  titionontaraaccommodaripofliuir.  • 
(»uo,  hcredcs  P.  fututos,fi contraOus  hic  habca-  '  Padum  cnim  exprcilum iutctvcniet, iM^ fratf 
lur  pro  pignoratitio ,  :^tq',ecomiari6fi  habearar  ^AUf  'Sl.  ^(ini|  o^nftcrCdftlKt  tcy  ^«nifftni 
^jMWmptk>ne&  venditionc ,  omnia  ad  xquira-  McibcnfpKc,  quod  paflum  cft  contra  naturam pi- 
tcm  rcd  u  dhim  iri  manifeftiW'eiUi|BW^  gnoris  &  hypoihccz^ut probat  TibJ^cc.c*«/i/. 
probationcopnshabeat.        ^^**t*Wf '  *  m.4g.(i ^^.vtLi. 

114  •'  Inoronibu$ta«tcm,maximcverC)in  jure,ff-  Intctomnes  autem  convenit.quod  f  intet- 
quitatis  habenda  eft  ratio,  /. »»  omHtinu,jf.  de  reg.  pictatio  vccbis  convenicns  (vmin^i  lit,  L4.  f  4#- 
imr.Lpen.^finfde  condit.  demonfir.  /.  ^004 fidts,  titt,mii  BtBrt,Cfalii,fJt  tlaminft8.Litm  amiem,  im  . 
ffUiftPi4.%.i.fJiimctnd.naMjrag.LiHfmndo.f.dt  pr.M^iidtm  Bart.f.dttxcMj.tHior.LhofaccMfart.f, 
reivindic,c.fin.dttranfacl.c.jim.  ^.fin.dtiMre/mr.il-  .  ttli»^fMtxcMfat.l.i.^it^mitMr,f.dem0gifir, 
l^q;  intcrprctatio  lumcnda ,  qu.T  a-quitati  magis    emvimJLBllein.f.i.  f.^mik  exe*Mfpof,eatmr,fi,i»-. 

\     innitatur.Dff.C?  Cj^nol.im  d.LiHomniltm,/af.inu    demnitat.%.(edciieatJeeleR.iH  6:B,tl.conf.jS3.eoL 
t^uieitttfi^Wf^tM^  f  nm  «^l^f^dSii^:  a-wA/.G!^«rf«/i/.i»/r.w./.Atqil»$coronia 


'  lod  D.  Hermatini Vultcji 

#  tHtt&ninrgraviofadrfbTtiofaaclprobaRducon-  acq;rcpcriuncar,ipns  (ufliccrecaclhoc,ucintec> 
tiadumhuncclTc  cmpriBncm  &  vcndictoncm,  prcucio  concradus  pro  ipHs ,  ndn  pro  Doiai» 
^odf  cclicontcadas  cmptionis&vaiclinonis  nis  Comicibus  facienda  clTec.  Indubio  f  cnim  ttx 
per^asncqasmdodmplicitiercfileii&smceT-.  i]]aicnccnciaaraple«£kcndaeft,illaqi  inccrpreca- 
venit»  cciamii  ccs  nonduni  ctadica.  ncc  prccium  tio  (umcnda,  qua:  ftacpro  poHcirore.^S^rf.  inl.i.  > 

ff.de r«fiad.VtltdJjKMldi,  CMi.t.n»fenfm  ff.dt  im(r.f.dertb.dmt.S9einMt.^midmet,§xmminh«U 

0&Mift.fmmfiiitilik.  fiactamenadhuc  finem ,  ut  le.ffeed.DeeJn  ifi»jim.t».  Ctbediile  D.AdrJti. 
precium  (blvacur',&res  cradatur.quod  niH  fiat,a-       tn  l.tm  part  CMpt.mbi  ettMm  Cfgnel.Jfute  reg.  jmr. 

Aioncs  cmpci  &  vendici  ad  conccadiim  illum  ^4ife»ial.iceI.j.tHfin.jf./el*t.matr.gUf.»etab.inL 

con(umroandum pcodica: £\xnx^jitfjOCJt^-  idtmtrit.ff.de flat.hom.c^  m  c.aferte,de prtfnmft, 
mt^tiCivtnditi.Coniti6i\xi  aucem  pignoracicius       in  cnmlU  dmbmm  1 1  (j.f.Bald.m  c.Capitmlmm  S. 

ex conluccadine ica  plcrunq;  fi^d  loieat ,  ut  hy-  Crmeit,  eei.\.  verf.  ^mtd  /i  eadtm  dte,  dt refcrtft.mH 

pocheca  potias ,  qallm  pignus  cpnftituatur » lioc  miem  F^.eU,fe».  Dtcin  cfafiereUit^mJI.  ted.CS 

cft,utficucdominium,jcapoircflloeciamretop-  eenf^iT-pt^frineipift'».^  conf.^tg.inprinc. 
pignoracx  fivc  hypothccatx  pencs  dcbicorem  Hincconcurrcncibusduobustcllamcnns,dc 

mancacnccincrcdicorein  tcansfeiMar,  f ;irM»  quoruraprioritaienon«ppaiiet,ilichcresprffe>  * 

Sirvia»^.lnfi.dtat}j:mmfimtlibu4.  rendusc(i,qui  poHiiietiUtnotacBarc^viLr-^.MA^    •  » 

C^atc  cura  cx  co.quod  ficn  lolcc,  intcrprccar  mmtem.ff.de  bonor.pejfejjficmndtab.  Idcm  Barcrxi^ 

tiocipiendafic,uc fupradidum, atq; hicfit con-  Ifimter  virH.infin.ff.dtrtb.ditb  Dd.communiou 

tradusempcionis&vcndinonis.ncin  concradus  ind  lfin.CMtdiS*D*tldr»t»Mtlt,Bil^tufl*f4m 

pignoraciciictfc6bus,ucpotleiIiotcausfcracur,at-  vel.t. 

<|iieutpolKci]icetdiiffied(eetiamcoiicnAas  pt-      Indeetiameft,acaiai  dubitamr.anfeudofli 

gnoraricii.non  caincn  (cmper :  icmpciautcm  cf-  fic  antiquum ,  vel  novum ,  pollcilio  arguat  fcu- 

feClus iUe  fit  concra^kus  cmpcionu  &  vendicio-  dumanciquum  clle  vci novura,  proucpotlellbti 

nii^  emptionem  &  venditioncm  potius ,  qiAm  ndliiis  ctic  atq;  commodias,  uc  communiter tiB> 

|rigmi$contraclitm  clTeexittimandum  cft ,  cx co  dicur/«r.i.$./i'M.  degrad.fmccejf.infrmd.]afont'tL> 

•  oooddiatuc  concradum  qucmiibcc  xftiman-  fraimd.ftmderjtmm.97Mt/m.Ctounlj-t(enfmM&i9 
dametk3bcik&u,vmIg.I.fimne.f.iKM,l.iafiB.  9^^.fdtl^3.Cun.\\m.imtreia.fmifeHrtA^Ji* 
lam.fAipre^erip.vtrb.emm  /tmiUb.  ».\6.vtrf.illmdtamen,Cii.wn.tltMi^mjttmp.fsrt. 

Qaod  tanc6  magis  in  pco^oilco  diccndum  mit.».d.h\ciztMpr4tfmmftjrtg4fn^iai^.xZ.tt.U 

cfttqnStiui^ curo  effedu  coinadnnrfitconveiii-  comaliis  allegacis  kMtinoa.  mfr»fi»ii^,l^i* 

untctiam  vcrba,  cumalias  i  fblo  cciamcfTefhi  prtfiempt.pj  n.io. 

contcadlus  denominatioaem  accipetc  Ibleac,       Imbindubio  propoflcdbre|udicandumell«' 

qaando  cfieftas  eflcc  coaccafii»&  incompon-  eriamconcmclatamp&unllcfinroiiabdeiiitttccft 

bilii  c  im  verbis ,  juxti nomapccBald. »«/.2.  C  g\olT.inc./tn!manifefit.verffrebm»titr,ii.f.i.C$d. 

eammedati.  &pcr  i^anorra.  i»  extnfittmtmt.  de  rt-  e.nmUi  dmbimmt,ii.      Panorm.  i»e.t»t  luuifynit^ 

il^udW.TiKDedan.c*»/rij.Mi«b/.v«£«.idem£|{  i»fi». dir^«nr/W!irrir.&conctalibcnitem t nco»* 

rcfpondit  Dcc.r<»«/r.^//.»«w.j-.  ditgl."»  l.matrrm,  C.depreb.c^Mx^iociAiltixAm 

.  ixi     Quo  pcctincc  quod  dicicur  >  fi  f  dubicecuc  obi  quxftio  cft  |uhs,ut pecfiald^«i^^^.  vtL  u  Cf 
qais  conttaAos  licatcendendam  elle  quid  coo- — «Mt^io;  .Cf  i!m^a)a.v«iW. 
trahcnccs  principalircr  cgcrint ,  uci  notantBart.        Atquc  hoc ,  quoiipro  polTcdbrejudicandum 

-  SchtX'iJ»Lfitmpttent,ftrifimmttximmffdtee»'  fit,adc6vcrumcft,ucucccipica£ioriigexpolic£- 

tr»be»de»^.'lim.mli.e»f,M.veiffii»it» exirm  fioneiftapanes  iplias cenleanrarefle fimKibt 

gitfiim.2l({uc ibidcm  Jaf  1«  fi».ff. dtrtr.permmt.  liores.juxca  notata  j.h  Arcc.  m  c.innefira,  infimde 
com  malcis  concordancibus ,  de  quibus  pct  Ti»  .quod  confulcndo  icquitur  Ruinu-ffir/Ti j  7. 

Unpi^dtTetreB.eenfangmin. §.}e.giejl.i.».».ff  t$Luim,f.9At{VaihcSlt^mLi»i.fitotim,verj:fe- 

fif.  quos  in  (pccic  pcrmutationis  &  cmptionis  tiertm,C.tUreivindic, 
allegat  &  icquituc  Tib.  Dectaii.itf.f««/r7/ 1>.7  ubi      Quod  fi  vciumcftaUteft;»iapnefcnttca(uaiu 

dicit ,  qa6d  qaando  vccba  fimt  clata ,  quia  per  Cibmagis  pro  hetcdibos PincerpTetatio fatiencfai 
contrahenccs  calis  concra^lus  appcUacur,  nulla    cft,quodtpficTiaroin  ciTcdu  luncReiideReis 

eftdubitatto,quin€oncunenceintei\tioncpiiap  aattmdjotar»quod tpto illis judicandumfit, |m 

cipali  concrahencium  confocmi-verbis  jnatean-  cciamfi rtsvidecetar efle  dahujc*fx»mfii»tfmr. 
dus  fic  conctaftus  prouc  nominatus  fiiit :  Qttod    timmimrm.de  Teg.jmr.in  6.  Lfavermbiiieru ,f.ttd. L 

'  baud  incptc  ad  hunc  pracrentem  noftrum  csuum  Arianm,fM  ebiif.(S  4fif.  tMitprdUeQttemjmd^ 

cccommodate  pofturous ,  ut  dicamus  dubitaci  fdinfir.eMtitentiiefrtt»t, 
aon  debere  contra£him  concroverium  ede  em-      Nec  obftaret  ecfi  cx  pane  Dominonim  Co« 
ptionem  Sc  Tcndirionem,dtm  &  vcrba  clara  acq;    micum  probationes  in  medium  aflFcrri  polTentw 
diTcra  cmprionis  &  vendicionis  ininftcumento   exqnibusprobabilitcrcolligipollet,  cocradtun 

.  defiipecoonfedo  rcpcriancuc»  fccifeftnscoii-  bnnccllcpipioiaritiiMn » qdi^iian probarionc» 
rraAus  croptionis  &vendicionis  exeoqubdhe-  qnKlantpro  contndhi  cinprionis  &  vcnditio- 
redes  P.  ctiaiimum  in  poircflione  caftri  N.  &•  iiJS(finonfi2nttnajores,parescertciuncpcoba- 
pertincnciariun(unc.acq;rcperiuncur,oinna%  rionibus,qiiclniicpcp  conmdlu  pignontttidi. 
nliz  circumftanrix  idcm  dcmonftranc.  Atin  t  paritate  vcl  cfubietatc  pcobationum  prx- 

CactcrumvcirolahxcpoflciCo,  in  aua*utdi<  ienmrurptobarionctpolicJbhst&procojudi- 

fSamt&thMOidKM  P.apa  oonciDvdmani  liui^  cMidimii,nccft tcxcaie^fclfiu Ar^.«y4liw^ 
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||0||U\.Ira6  n etiamptokttdoii^  & jura  cx  parro  beri folet  hxc  dilHndHo ,  qu&d  aut  condirio  ic- 

«mnsi^ aliquo  cxccdcrcnt ,  in  favoicm  uraen  fpicit  iicrrcdtioue  conrradus,  &  tunc  dlfu  fpcn- 

xci.|>ronunciandum  cncr,uc  docct  I^jnocra.  rwW.  llva,aut    Ijiicicdifcclluma  contniAu,qiiciri  pio 

€stxlifru  ftrgl^jtn e.CUric$.jltli$ti.Zi.  Bjld.  tn l.  perfedo  habent  contrahcntes ,  aut  condition^ 

.4Utti*ffr4,C.fm$M:iuf.nonptffKomin.inl.i.§.^if'.  mipeuliva  cxiftenrc^properfedto  habituri  funr, 

^$mL$Jl4  ffMvert.oOlig.V)cc.in  l  i]t$taccMfare,C.  8c  tuncdiciturrcfolutiva.utprobat  tcxt.  &:  q^I.i^l^ 

0Hthi.&<'ntf.ri^.  col.  i.  cu  jus  juns  rationcs  plu-  d.  l.  z  jf.de  tn  dtim  addtU. i.\uim  ibidcni  iccut^  fimt 

rcscnumcrat  hoiuo  uon  ]urifcoufultus,  ied  Phi-  Alber.&Cailrcnf Socin.'«/.^«/^M«(/<Wjr^<  ^  qui. 

lolophuii  AriUotcl^k "» p>oblem.fet}.  xtf,«,  \\.  ubi  damTtti9.H.7.vtrffir4ttre»$,ff.decondit.(s  dcmon. 

UK^delUUj^uartioncinformat.qtl^i^^fi^  Tir.iq.&PariI^r«<6£F«f/«c&r.                  '  A 

gi.i  p.iri  II  u5io:\>  .V  .iCboa.A^xo) in|ffEimyi«Bm  Subdleamcincafiipropofito  ejufi-n«>dicon- 

yiucctclautuuiuliti        .  '  •;          •  4iooiiemihfpcnfivain,appacetcxvcrbisillis, Vlt 

|^96cadk»Viu6U  hcre<ies  P.^totannis  ]>a/&Bi^>bann/velquo<ii<{eineft,attlMiinf0f« 

^craoratam  poircflioiicm  ronrinuarunr,  kn/  JC.  qux  didiones  import.Tnt  conditioncm. 

lCQtuuutapollcinonccuuliis  liiccmpcio-  Diclio  tcnim,ubi,condi[ioneniinducii,fiii»-/,^ 

.  flJlbificvenditionis  ctiam  levioribus  probationi-  e4terttnlftitafertptMm,^.finffdeleg  i  fdetm^tirti 

bu^ncdum  r.un     u  ibus,  iisq;  t.un  inulns  .!t^|i:c  »«  /.  i.  col.  7.  verf.Mlteriiu  <]M«To,jf.de  condtEl.  ^  Je- 

v^njspcobari  pollct.aijr./  x  CM  ac^.  vel rainen.  monjlr  maximc  (i  exponatuc per  didionero,n,uc 

.  f^^gt4.$$tL(it$4d4mwMUkri,fMrdvtm4^imL$  hocloco,quodpolt^oflafncndtcBait.M«t/:i. 

vcriiM,C dtjidetcom.  col.i  verf  tertitcttjk. 

Aiqihadenusdc  contradu  illocinpcionis&:  ldcmcoUtgiturezverbisfuturitcmporis,tfDr# 

vendictoau  priori,qtti  fbic  (iniplez.Quo(l  autem  fMc/Ac  niox,^anit  foKm/tC.  quoniS  condirio  tutn 

ad  podci iorcm actinct,ciini  non  minus  elfc  con-  demum  pcrfcclionem  contradus  rcfpiccrc  dici- 

'  traCkumcmptionis& vcnditiomsacquelupeho-  tur,atqucadc6 profnipcniivahabetur,quando 

rem,e)u(mo<li  camen  qai  lic  ipfias  caftri  N.&  vcTbare(piduitctenipusfutanim,4./a.««r4^iL» 

pcrriiicntiarum  ,  &:quiJcn'i  (iip  , n'  J.!:!     j  ,  i.!  auiem  hoc.^Hum.Mbi  ^^l.t»  vert>  a;r:dittena/if.  7iu 

;.  prarcciquamqpacgiunencis  n<>nnuih^jamlupia  .r4f.iHd./JfMn^Mam,verS.reveriaiMr,H,ji£. 

deciudtis  manifeftaiii^vU(Faiii&  eeiBMi^^6nftare  Harc  condirio  concraAni  hnic  pofteriori  de- 

potcftex  utriufq,  inftrumcnti  verbis  dilcitis.  In  Altfom^my^Batd  in  aMth.mairi  avin.C.tjMand, 

illoenimualeguur:  ^n^Dailuff  bcnillintC^at/  mmLtmt.o^cfmng.foJJu,  Feitit.tn eeitm diUSu,e0l, 

^Obtn  IxfcferieftCltf  Mllfcnf  f  in  alrcro.JWofWim»  i.vtrffecmmdmm  ffgnmm,dfrtfirift.  Dtc.imijxtt. 

i>Crt)©Olbt»jal^CJlMh!lliiH'r:"Xcill'Ml  '^.Vll^.'!:*.  l.ii.J.C.deiHffit.(^fMl;/fit.(^conf.ii.n.(i.cujmcon- 

{ inaltcro )  wt>  jhrcn  mnbcfcbnctKlicn/  VoU^  dirionis  ha:c  eft  natura,  qu6d  nullnm  omnin6 

f6mmli(6m«!&f cdCiUofifrbcjrtMf /pbcr  fewirmif  producitelTeanminterinidum  pcndct,/.<w6»» 

^     (&f(caun»3l>Cr.^auVMrumm<Il3Ur3cttfcCV  '^^.mNV  dtem.jf.deverb.fgn.CMmaliitmddmSitfgrAm^ 

lofc  faumi3»uir^cii  /  cbcr  fon|?cn  um  2.)ii&cr|>aU  etmf.ii.inpr.(s  Alexxtmf  xx.vL4» 

i)auptmann^ /  ot>cr  an^crn  iTucfcn/  'Punrfdt  Ac  ver6  nofteaqnam  ^  Oominb  Comiribus 

tnii^  2lrticu(n  /  DiUiii  vMii!  tKkr  «jc^cmvcrnac  tcmporcdcbitopcamiafbluta  noneft,tcqiaA. 

<iMic»fv>crpflic6fct/man<jel»orjici</  tW(c&«&oti)  ct^condiuoextiiit  abcotcmpore»  quotempus 

iiutu lctufod/  baunfoScn  ^cbacbfC t»nfcre  ^\hx*  definicomlapliuneft» dublam noncft,quinhic 

biAcr/  t>nnD  |hr<  mit&cfc^ncbcnc;  ,^iia  /  iXccfn  t>nb  contradus  emptionis.  ipfios  caftri  9c  pcrrineiik 

^?)Jv)d^clMKn/  luiclbcrurf  i^iifcr  J;5au()  vuDiampf  riarumefteaamfuumlump(eric,acq;abeotem. 

OJ.  luu  aUcc  fttncri)^u5uuJi i>u  ^^u^choruna/^janil  pocehKcvendirio  pro  pura habenda fit.  Omnis 

t>H&CrC(blt.ef/1»orttC  befamptC  loooo.  ©olCt^ul»  t  enim  difpofitio  condirionalis  conditione  im-  uft 

.  Jen.^rtupffiU1tm<n/ t>nnt)  Wr  iooo.(inaltero  pletaeftedlamforriri  debcc,  pcrindeac  fi  ciret 

1200.)  ©Olbfaul^cn  3''f*r(icljcr  WrfcfcriCbencr  ^utAtLbtevtndttto^inprime.f.dtctmtrah.empt.L 

9Ccnf(>Cn  fdfrflcilliiiiuiiuii  vim^  »prcincn|litr'  /idetfidtfi$m,i.t. ff.de ac^Mir.velomit.bered.  Bttrm 

efcn/ailiTridiit.Kn  -^i^i^ci  Muff  ji!  ImKmi  vii^  }lt  tr^mdcomf.^f. m.tx  ($ comftt  n.f.(g confiaS.nM.a. 

khaltcn;  i>il)  folauijiviriiMun  rn^iiMCii  ?}Jitk»  w/.i.5w./«».f«/ri7ij»v^8.t/«/Li.Sicutcconvcrro 

fiiriebenen  tie  ol>^cuanurc  zoi  co.  ©ol^tanU  condidone  delcdka *ft^  petinde  ac  fi  difpofirio 

^fll  fimvtaKcnauffiulamfciiCn  iXciitlHiirii^  K'»  fi£t:it\on  fai&t, l. pecmn$4m ifm^m  ff.de rei.cred. 

tt>Cl^llct)CU  /  Ob  Dcro  wclc^eljlUDcrllcUujn-crcil  ,  jll  fcert.pel,lmeee/fario,i  fmod/ifemdtmtt,ffJeferie, 

guter  0ttilsenfr((^f«fton>!w&<r.}cbcu  l!>alKn/:c.  commtd,rtt  veitd..Soc.,Mn.  cimf,4,m$K6ifft^ 

Ev quibus vcrbisapparct  primum.quid  ca-  lio.n  ^o.vol.i  A^fenoch.conf  107.». jr.(f  }g.b'b.x, 

ftrum  N.&:pcrtiiicntKec)usvcndiufint,&altc-  Noiria|umau[em  pura  rcdditur  dilpofirio 

rum,qu6dvendiuimt(ubcondirione,  eaq;du-  condiri(>n||[piN»te,fcdtrctrotrahirurctiam  ii^ 

phci  limul  conjunda ,  nimirum  fuipcnfiva&rc-  a'd  rempus  contrri(fl:u.s  fadi ,  ut  pcrinde  fit  atq;  {\  " 

II/  foIutiva,dcquat  conditionisfuipcnlivx  &refo-  (brimconiuctu  initocxtitillcr.&conttattusno 

luriv^diftinttionecftgloinia/.^ /f.dem diemtd'  .<ipnditionaliter, Icilpnrcinirus (uiilet, Af «iiiif4& 

<i#t7i3cibidcm  Alberic.Tiraqucll.</f  r«r<j^7.ftfi»-  ettitryff.dete(hmmtLlffiliiufamiltM,tnpriji.ff.il^ 

vtltt  S.».ihff.t.H.74.(S  ind  tfimmamam,in  verir.re.  Vtri.9bUJ.Meiimi,ff.fliafetttrtmfigm.h4b.  Crttjm 

vtrt»tmr,m.2i).  Socin.fenxtnfMi.m.t.voi.j.  Dcro  ^it^frttmifttrtfiif^f.ijk*kfiiiiif^9^^         . ' 

confy>o.n  16.V0I.1.  VAx'\(.conf.g2  n.tt.vol 3.  Tibcr.  ti9M,7.veLx.^tei0tTtff.t}i.nm.f.  Soem./Mn  cemf 

Dccisu»-ff.»-7'  i*»i'  Qximit.dec.Neap.sf.n.io.  ^tM.f.&eniffd.m.d.CfttBfjiMt.fi.vtLi.Ntt>iZ, 

1x6     Ad  cognb&cndum  t  autem  an  conditio  iit  e*mfjUMii^^^t.ett4^finihM*ti  f'\  ui^ 

li^ettfiva, vclccfoh>t»a»in  «^iirraflflhm  adte;  y||(|g||pi|iWij^l|iilillii  iili  m  1 1  m 
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ficripoin(>nullumeftdubiuni,$/»-  lnjl.dgtmft,  (iidoncroeirevolucrinc»aiguit,<ia^  non  finfr 

&vemJ./.h4ev*MJin9jLaimMttc,f.etd.          '  plidterdontaxaccontnzerantaiifPdttcnQBfbaM 

Perfcclo  igirur  purificatoijuc  hoc  contradu  fiUlff  /  quod  tamcn  pcr  rcipfum  iuff cciHct  ad  o- 

quocun^ueceinporeexpdo  conditiot^  iftius  ftendendum  nomen&  iiibftantiaro  bujus  con- 

reiblutiv.Tres  vendita  redimi  poceft,qtiomam  mftus>(edcnmadjedioneiUaexprelIa, auff (t* 

itaquidenivenditio(a£baeft,uttamcnD. Comi-  mtl (titrcfm QKiDcrfailjf.Cum  cnim  verbataiias  «J» 

cibus  jas  rcdimcndi  celcrvatum  (iietit ,  quod  pa^  cum  eiTcdu  /.  i.  $.  hdt  *Miem  verka.ff.  fmod  <fm*Jff 

dum  cllclicitum  textascAi»L  i*  C.dtf«S. mttr.  Jttr.d./.^.§.ceiidtmiuumm,f.de rejHdit.  Sc ut  fuprk 

tmpt.($  vnd.  HolHen.JoanJMidi:&amijp d^f^i^  demonftratum  cft ,  in  omnibus  dilpontionibus 

fHtfic*nte.^  in  d  cin  eivitMt.     -^y    ' ,  /  •  .  r»  lonpec  in  plenioti  fignificacu  accipienda  llnti 

Ucautemjoachimus  P.&  ConilbRes  de  hoc  tumvec&  mult^  magis  ciFedum  fbccici  debenc 

poftecbcie  oontradlu  cmptionis  &:  vcnditionis  in  id qood (bnanc,&  plcnius  interpwanAi  fiini^ 

mcvcnturo  rant6  cllcnc  ccrtiores ,  Domini  Co-  G  de  concrabentium  volimtate  etiain  con^et, 

mitcspcrconditucum  poircdionem  didbi  caHri  quodplcncinterpretaridebent.  Namvidcncur 

ptocinuscefteamcucapparctcxvecbisillis:  '~Sh  conttahentes  ftudiose  oauie  id  auod  concca* 

brtrailiTKif^fn  iinr icRP [5baf6 ACnvinitfcn @AmH>  dui  huic objici  pollet rcmoverc  voluiirc co iplb»  • 

S).  {uKuccro  Ji)ail)iinvnm5  <ti)xi\Xop\)  p.  jiMinO  quod  volucruiu,  ba^  t<rfcU>U3  auff  cincnfTarrftti 

jl)rcitmifb<rct)rict>cncnbaff<lM«Wf«^)<»ti^  tjnb  QBtbcrfautf9cri(^tctT)n&9<f(6loHenf<<nfolfc.  Ec 

Zm^ft  ^l.  mit  allcr  fciticr  ^n.^cbonm^c  /  tvic  ob(Tc»  lanc  harc  verba ,  auff  cfncn  (Tarcfcn  ^Bi&<rfauff/ 

l)<cyiU  '^l)U^»nn&^Cjai)(uiuj)brci  »crfcl)ricb<«  pignoris  contradlui  nmiquaro  convcnire  pot 

ntn  ffUnthtlMltl^^tt^mi^i^mxi  oi>9<nanntcc  iimc,acpoce  cuiusnacurx  repognenc.  Atqui^ 

jr<r  ^auvffummcn/incin»ircfllib<tnnlvibcnt<  cmprionis  contra(flui  convcniaiit,  ncmo  (anus 

<Poifc(Tlon»n  ^tWtJ^tl  fur<inau^friicfiici);  war/  dubitaverit.adcoij;  cum  verbaiftacoiuraduipi- 

Xtdit  v3nt><rpfan1ffdtt^l|)4n Vnb tin^tmifttt  IC  gnoris  nd  convcniant ,  convcniant autcm  coCEV 

At  lilolutio  tempore  conftituto  non  ficret  ca-  duicmptionis,  cxindc  ncccllario  Icquitur  con-  ■ 

ftrum  proptio  nommc  pofIidcnd.um  conccirc-  traduhuncnonpignoraiitiumcirc,lcdcmpt.fic 

runt,  uc  apparct  cx  mox  inlequentibus  vcrbis:  vendit.  quoniam  cui  f  non  convcniunc  verba. 

9Bann  auc^  t^nfcrc  ©t<^ubii;cr  baef  i)au^J)7.  tor  ei  ncc  diipoiitio  convcnire  dcbct,  /.4.9.  tottu.g'. 

fiAt  f<((>fl<U  auff  J)l<  'l)7uf)rl>a(tun3  <intK*foin<n/  JC.  dt  dAmtnftil.l.it*  tuittm.i»  prtnc.Jf.de  ddmintfir. 

cxquibus verbisinccr  il-il*  colbciscoUigicurma-  tHtor.l.hoi4iccttf*retijimmihiu,ff'MMeuf»t.lj^t»4 

nifcftadiftinftiopoircfTIoiiis  c)as,quam  [oachi-  dMMm,ff'.dep4itl.(icu.u  ccontrariocui  vcrbacon- 

inttsP.&Con(biteshabcrcclcbebantillisannis,  vcniunt,cidcmcciamconvcnic  dilpoljdo,juci- 

inoaqaos  pecuniam  nomeratam  exo  K  c  rc  d  c  bfr-  bos  vo^aris. 

bant,&poire(Tioniseju$,quamhabcrcdcbcbant  Qu*  confirmantur  cx  co ,  quod  jiirc  prodi- 

poftauuo^iiloscxoluuoneifta  non  fa&a,  nimi-  tum  f  cli,vcrba  non  dcbetc  clTc  lupcrtiua,maxi-  >34 

nmfatyiaexconftitato  habeiecur  nominc  Co-  me  in  cotradibuson  quibus  nullum  verbum vd 

mitum.hnrcvcronomincpropriojficoclitecain-  minimum  dcbeteirc  iuperfluum  ,  fcd  debct  ali- 

ftrumenti  Ibiucvor  fu^  ('<ll)(Icn.  qutdoperari ,  roaximc  addeclarandam  mcntcm 

<|o    Kamf  perconftituturapodcdioncm.liveci-  Acintentionem  contialientium,«/^A«/<i/.M:^ 

vilcm ,  fivc  n  i:iir.ilcm  cransfcrri  potrccxtrn  con-  rnbr.C  dc  CMtrah  empt.ej.p .ciim pmiltt»u,de qmth, 

tCOVCCtiamcft,Parili(«M/.taii.i(««».ii.    Jc^-  vet.t.  %/iiex.conf.si  cel.i.  vol.2.  (^plmnbM mliie coneor» 

^0Lk  Vdle  €»»pr7.9'Xt.v9t3.ffentmjmifii!M.  eUtnitmiMiiSitd  Dtt.tmef^rjii.7ca)ntiameik 

Uj^ff^Jthsticonf^i.n.j^feij.vel.  i.  Bcro.fw/T  conrraibura  inducerctur.fi  contradum  huncpi- 

4.n.tm&t9mfifl.MMUvot.i.lA&aqc\ci.dereemper.  gnorautiurointcrprcurivcIlct,in<}Uoverbaillaa 

^ff^jir./^.ir.«/.nbidicittcaomnesDd.teoeceM/.  giircfcr  QBiNrfanff  /  nunqoam  Teiificari  poC  ■ 

fnodmto, lf.de Ac^  velamtt.pojf.  funt. 

Etfi  veto  vidcri poiHt  caftrum  N.  cum  pcrri-  N^caudicndus eircc  ii  quis  diccrcc,  vcrba  illa 

npnciisinomnemcafiirotTaditamelleobcenlas  ad  pignocatirium  contiaaiun  ceahi  poHe ,  aac 

i^gfmoi^  fccuriutcm  dcbiti:  funt  tamcn  ca,qu(j  irancnda  eirc.  Elfet  cnim  id  conira  juris  difpoli- 

inftrumcnto  dcfcripta  runc ,  no  fcparanda,  kd  tionem ,  quo  nunqui  dia  potcft  pignus  tinfMt 

conjungcnda, itattccationeeriam,proncdtftin-  tftr^Sftmrfanff reHercontncommnitemtmm 

guantur,adeoq; non minus  rcipCLlu  poftcrioris,  loqucndi  ,&a  vulgi  opinionc  abliorrcrct ,  cura 

quampriocis,cmptioiiis  caftruro  traditum  clTe  tarocn  indubio  eciam  cx  }ucc,cx  communi  ula 

mteUigidebeac,niaximecuinclaafahi11a,'vnnO  loqaendi,  tc  vulgi  opinionetttcerptetario  noa 

tiMUjf  f)ab<nt»iry!C.immediatc  fcquarurdifpo-  contr.iill.i  fumendahr.  Quod  t.xnto  minus  hic 

t^ionem  illam ,  qui  ad  emptionero  iplius  caftri  lcccndum  eft ,  cum  non  Iblum  abufivc  iUud  £e- 

N.cum  fuis  pcrrinentiis  fpcdat,&jiins  lictqaofl  ret ,  fed  c^am  fifte ,  dkni  t  tamen  in  cala  dnbio 

danfilJAgeneralis  tcftringatur  ad  proxiiuc  pr.c-  vcrbainccl!it;i  JclK  .;nr,  in  cafiivero  non  fidlok 

cedcnttaiP'''/»)^-         elmUtmtffMvm»  tritK.(S  ptrttx.t.i.%  hec  vtrbu  Jf.de  meg.gtfi.1.  i.^.hoc  inter^ 

tUt  Ufft,  8c  (equenria  regalencurlt  pnBcedentw  di&mm ff.de fontej.jiitu  ifmie,f.u  emif.de  ler.j.l.^ 

blHliporCCaditaab  Alexand.(«»/r/0^.*>«'»>.2.T/0/.7.  dtieom.f.deecndii.C:^  demonJfr.t.cHm pMer,i.hf 

C^mje»ii{.x7XJiii.4,v^JOaia£ttutnf,7fM,iii  rtditttttm^.dtteg.t.Uxtmfimt,i,imfmi4miff.it 

&ftf.                          '  9trtAUif. 

Maximcveriurgctetiamillud,  &cnixScon-  AcccJit  hifce  conlenftis  Archiepifcopi ,  qol 

trahentiumvoluiuatem,  qu^dcotra^ihimkunc  direccis&expcellisvecbishunccontradumcoi»* 

non  oppignoiarioiicm ,  lcd  ^pooBCHt  &  TCB»  inBMic»&intecpistnBt  eft  non  ut  pignocaii» 

rianb 
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Utrcmpt.&;vcnd.ibi,atiffdiimr((6fCll  fuoprzfticit  EcquM  fiiitce^rtelieatiiriexViM 

linbMcit  ^ibfrt.iutf  cini<<fh«tn  i^nt  f  crf  aufff/  gcfta  antcccfTotis  fui  tcnent  omne$»«  c.tdeprtt. 

kioooctiamcumlatu  Ftuilct  liiii^iltcircrdiccrc,  ^ m IJ>£Iimv»x,CM iejrtb.Zald.Sc CcicrJ» /.i.jf. 

Ottf  e/lUtl  99}ib(rf«U^:tamen  ut  omnis  caviilan-  d»tm»ft!Prmt^t»af.xZi.(i  conf.iTi.vol.v  SociA. 

'  dioccanotolIcrcriir,additu  fuit  diiplcx epithc-  jun.e«i^M«;i94w/.J.Rol.k,V«lLM4!^#jairi^ 

ton,auffci)icn  rcd>(Cn  l7<|tdnbi4CU/4uudncnio  Wj. 

dixchtdcpignorcatHnM«i|>om;  ExhisomiiANii^jlrTer&illisetiaex|>arte,4ti46  • 

Atq;  ii.vctanto  liinr  maioris  niomcnri ,  qui)d  circaprioremoontraifbum  cofitmandum  in  mc-  ^ 

nonlit  vctuiimilc  vcrbum,autfcincn  jlarcftutvii  diumaliata(tinc«tttqi  hunc,  breviiatiscaulaiiuc 

M#lMff/iii(Utoq{  inflirtllBiHo  principd^^tdfki  ■l«petitavolumus,conifa£lum  cotrovecfumcm- 

tnm,&:poftc;iin  inftrumento  confitmatorioAp-  ptioncm&:vendiiioncnicircjudicannis,non  cc- 

cbicpikopi,li  non  idcm  tot  lyliabi^at  ccnc  cjuf-  iamconcra^uro  pii;nur.uuium,quod  c6  conna- 

demde  majorts  etiam  ponderis,attfF<in(n  rcci^tm  bitevidenaus,  fi  ca,  qux  contra  hanc  noftri  fei»- 

kfilnii^Cn  ^SBtbCrfauff/rcpcticnm.fincfinguIa-  tentinm  movcn  polic  iupra  diccbamus ,  rcfura- 

rim]rftehopo(icum&  rcpeucum lit.l'rf;terquam  verimus  >  auibus  vcl  loiis  rcfutatis»  atqi a  mcdio 

-  eiiimqajl4l^b«fitpcrmi*i!llenmi  d*l»eiictui  fiiblacis»etiamfipr£di£bmrtoftcamdedfionem 

Ijtf  p.uiIo  ante  diifbiim  c!l,vL  i  bi  ill.i  t  •^rcmin.ita.ituff  millis  argumtris  colirmadl-miis,  nnp.-nerc  porcft 

(mm^arcffU /  )f cni  /  auff  CUim  r((^((n  iKltanM'  cotrackum ,  qui cx partc Dominorum  Comitum 

ynW^trteif /plus  impot<ttre'd«beiirjqttoc<  ttrpigtiontirituidlepatunpignoracitifinonefle. 
ciltnr  limp!icia,«r«of.7f«r /w/.  i^.j.V/.j.,/ rft/5C.        Qiiod  cnim  ab  in-.no  diccbaiur  dcficcrc  in 

T TtbtU.  '£art.imt.  cmm fcummst  C.deagru.iS  ctnjlt.  hoc  contra&uconcradus empcionis &vendici(^ 

UiiMnlttm.  iHl4!ven,i.4tvir9ifiUltmt.irff.fiL  nispartes  fitbftantialest&cninpcimis  mevcem» 

WAtr  an|,  arr;uunr  m.i)orcm,ccrtam.itfi;  cni\..ni  id  falfum  cifc  cx  rnpradiAitIiquid6con(lat.  Sivc 

voluu(a(cni,r.«^  Chnjim,d*]mrtimr.^l.tm  cti^mu  enim  pciorem  iUumcolitnAum  intucamur.five 

triuimli.  f .  ftvec&  mnk6  mskgis  hoc  argnanc-  pofteriorem,meroem  inveniemas.in  priori  qnt- 

2aod  rriplicatafmt^arg.corumqux  cradic  Ang.  dcm  cen(iim  annuum,  quem  inter  immobilia 

ecertioii)atciinoniojL.«i««i^.f»aM«il«ip«rr.4i-  comp^tari*&mercislocoe(Iefiipracx}urecom- 

ftfc9f.sJut49—\imfLIkkje—f.s94Ji.9.  proMtameft,inpofterioriaatemipfiimcaftnim 

Etnequisexiftinurct  de  prion  contradu  vcr-  N.cum  (uis  pertinenriis ,  quod  criam  quin  merx 

ba ilb,auff (ftimrec^Kn  b((|anM^m9SBi(Krf auff/  e(fepo(fic « ncmotam  cftftoUdus,  qotnonintci* 

r    accipienda  e(Ie,  difertc  (eipdim  D.  Archiepi(c.  ligat. 

qu^d  ca intclligcrct  etiam  de  cdtra<^u  poAcno-       Etfi ver^ncgttilMMI  polEtpecuniam  z(timik 

ri,iiiterpreratuseft,quoniamnondiciturincon-  rerescacterasoniics>i^lamaatemfeip(anonz- 

firmarione  M(  \Xo^  taiifcnf  /  vnnD  jiwiiiMin^crr  ftimari.idttamen  acapiendumeftdepecunia,  158 

Q)o(ti[toifR'^^<(6(r  iXcnffxn  Vnb  ^intcn/qui  quatcnus  ip(a  zftimanmr  res  alic.quandoqui* 

erantinprioricontr.idu,(cdloquitutdcipluca-  dcm  ficri  poteft ,  ut  pcunia  numcrata  interdum 

ftro  &  pcrdiicncus  cjus  vcnditis:j^t)r  <Od}(o^  ^it  in  (eip(a  fine  relarione  ad  rem  aliara ,  utpote  (pc- 

J5*U^ S)^.  mir aH^n  jljrm  JOirffcm / i^hl^n^m/  cies,non ut quantitas confideretur, l.fi.  f.decom» 

frUb 3uac('f n!!MCn/nt(hr< bttrvcn  anjJ.^Cncmmc/  dtch  camf.datic»mf.non fecmt.  idcoq;  dicimus  cjud 

aitffcincn  icd)un  fKfl^nbtitcif-^MbcrfaniTdniiC'  raodipccuniamnonclfepccuniam,fcdccniura 

(l>4nvnM9<rfauffr/t(.quodcaftrura&pcrrineti-  fiveredditum,qiiiproreimroobilihabeatar,iic 

ti.TC)u$in  concradnni  pollrriorcm  vcnicbanr,  prarterfupridi£bosconfirmatJo.  Faber««f./i/*- 

atq;iudehocconcracCu.i!iumac, ^ti|^  Diricl&liU  r4/,//i>?/>.«/«4ff.&communemeirc.dicuntMoli- 

auff  ((nm  rcOwimjinbiyn  9ES(b<rfattff  bcfc^c»  nz.iM  tra£l.commerc.^mdff.i7-»ti*»-^7j.8cAnton. 

bcn  I  itKcrmafi  ^fc  rrinripal  (Sonrrahcnfcn  M  U*  Gabricl. lth.4,dt  vtrttnf^Hf,  9»aehif9.ftt4^ 

for(b«t^(nM;^n(ion(iac(aaffrimnj?ar(f{3Bt<  emrfmm^ 

Nrfatlff<3Ctd?io;Tcn.  Eoderoraodointerminisre(potiditTib.I>ei> 

AtvcrtS(icutiDn.ArcIucpi(copiiscontra<ftum  cim.d.conft.n.iyt.  vtf/.i.ubiitafcribit:  Refpon- 

illumnonutpignoratitium,lcdut  eraprioncm  dcndoargumcnris  in  contrarium  addud^isdico 

&vendirioncm  confisaMvicicaqui naned^Da!^  tionobftue ,  quM peaiiiia  non  poteft  pecani* 

mjnusAdmmirtraror  pro  alio  arq;  pro  contmilu  cmi ,  quiaquanquam  principalitcr  pccunia  ad  c- 

cmprionis    vcnditioni^  coaitradum  idum  ha-  racndura  raerccs invcntafit,  umcn nihil obftac» 

1)7  bercnec'potcft,necdebecSienimtPrinceps^-  qu^minusipfamctettamiiicacfic^dlrpecmintii 

fta&:pliLUa(iiaa(ticcc(roribusliiisobfervaricu-  poflit.ut  tradunr(cribcnrcs,c^ui po;iunccxetn* 

{>it ,  convcnieos  cit ,  ut  &  iplc  ^iorura  prordeccli^  plum  in  calceo ,  qui  et/t  priraa  lui  origincinveil' 

bntm  gsftts  atq;  placitis  veuwiicibiiettt  pneftet^  tos  fiierit  ad  regendam  pedeiiH  n6  fequitar  pro* 

atq;  illa obfcrvcr,»: jr- 7.1.  qiuefiipfi(non  prcrcaquod  non  poflir&rpermurjriAV  locari,& 

oblcrvct,  matcriam  dat  diUblvcudi  faa  etiam  gc-  iicut  iicitum  eft  csuccumcum  calcco  pcrmutare* 

ftaatq;pbcitaperfiicccfi0res*Etided>  dictcteftt.  ita&pecntiiamculliptctitita.  Quodcxcmplum 

tnc.fitM  ^{.^.i.Sicadcftriicrcm.qu.r  pr.Tdccciro-  iiimptum  cx  AriftotcIc^»/»>./i^.t.f.rf.£57.in(pc- 

resno(bri  ftatucrunt ,  non  conllnictur ,  lcd  cvec-  de  dcdarac  dtvus  Thomas  eUrig.  frimt.  1. 14..  6c 

fi}r)iri^ancap«rer.lIode  dicebat  Balix»mffM^  €iitfmajimtniBJtGHmlm^.r.8e  Sflvefter  Ne* 

eoi.}.  wLj.  c[u\(i  iiiccciror  Prin.ipis  contrave-  rius  infiHtfiammemtVerf.mfMra  ,el4.^mtfl.i.(g 

niei^fii^ ancecciions,  dicamr  concravcnirefi-  Prxcerea ncgpuar ,  qu<&d  pecunia  cura  pccunia 

IdibiCdM^  (aimpar  cft jMairt  imperiom ,  &aU  cammBremr  »  anrqaM  pecunia  p*^"'— » pc. 

alli»c8p»aitfi  (BM¥<i|)!WWi!#|»iiift«L  iitt,ftddieicat,^6deminicpcaiftiuttadjitt 
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p6rcipicni!i  <c n  n.in anno  ex  provcnribus  Cnnc-  gumenco ,  ubi  magn.i  cAutriiift|,  contr4>3,u$pI. 
•rxTicoli>vciomniuinbonoruiqi  (iuodquiclem  gnoris  &  rctrovendidonis  iliuili(ado,liQucii»* 
•jascontittmetatar  inter  ininiob9ta*&in  com»  dum  imperiti ,  verjim  etiam  pcriti  prbmiJciw 
•HICrciovcndinoniscndit,j>rout5i:qujrlibct.ilt,v"  noivanibus  cos  appcllenc.  A!ud.  (ifj,.:cf.pi£tior, 
^tfltionts  ficjura  vendipoiluut.  UaCtenus  Dc-  »«m./«.AtqiindeidciuWeicmb.^<fmi^«^/«/«««t 
caanns.  '  liiivetbisinfert:  Quare  ex  circnmftjintiis  per» 

Q^opcrtinctquoddicitur  tp^'^^'"^'^'^  pcii Jcndum, dc urro lit adtura, &  fccunduin id 

nuam^emptionempDediocumnonccnfcu  \Cfb^icdp\cndi.Tirt(tfMelL4tntr*8fr»xtmu.i, 
tipecuniam,iedattremmobilemiqninim6cDn>  39im».f.(Sfif.  acponwmikindeieooveodiiio^ 
nwmcrariinterimmobilia,uttradir  Cum.m./wi  nc,&quxibi(Jcmapud^e(ciiibcdumbdusie^ 
0 divo.§JiH.^.dertj0d.&ini.c€tcr4ti^fd/iffp4trm'^  qtfuotur.  Adidcffliuiuntnotaaa  Mynltngeto 
vit.ff.dtiegM.\.  ade6  atiiectalispccaniauieqtii  djedtlFerentiisabquociinguhribusintci-contra« 
pofficperminotemlincdectcto.iicud  &aUae>  Aumpignoradtium,&padunidcretrovcnden> 
jasbonaimmobilia*2(fwi«/.f «'Wr'^M.«/«('-<v>    io,ient.6.  oi>/.  7«.  Scd  non  iimilitcr  in contrachi 

tMrf.iii$tdergo  jf.de€tmmirJtimnl.*&tMetmttl.^  uignoraririo  fimplicitcr  uiurpan  Iblcm  liJavcr- ' 

eottf.itr.dHhouiiimo.  M«4uffnneti<i&2idcrfaiifyjitcm/  mffMatnfl^ 

i:>upliccmvci6circiahoccdcEidumcrcem»  cf«n^rt<rfatljf/&ciiis^ciKr!5alia. 
prour  &  ipfc  duplex  cftcxfupradiAiscoafbclo    ■lEttatiodiiTercnda:  niaiiiu-ruciij^uudubicc» 

cm(>tionccnixn  phori,  qnr  'pamprimuosiaum  imendtBCMiilfijjDOCntio ,  nccci|c/fApffcA|ipo- 

ibrtitacftefTcdummcrxcftccnfusannuus^non  ni  cmptioncm  »  cujus  rclpctlu  rctiovcnditio 

cjftcum  N.  inpoilcrioricroptione,qartumdCr  ficri  poi£t :  at  non  ii  contracius  pignoratitujs 

nuiin  c.fedamitiamfi>niiacft,po(lcaqua  rem-  iit»condnu(>iderafuerit  conn  ic:u  ctitpiionts 

pusf  jlutioni  400 oo.aurcorumdidumiapfum,  8c  vcndirionis,  c-concrario  vcrb  ,  li  coiitractus 

ncc  iulutio  hcti  hiit ,  mcrx  fuit  ipfum  cailrum,  cmptionis &  vciiditiunis  iic  cum pado dc  rctro» 

quam  ob  conditionis  e&iftentiam  jam  inde  ab  vtndendo  •  ccs  ica  vcndita  ccnlcatur  quodam« 

inuio  hsnplicitcr  &  purc  contraftam  clTc  ccn-  modij  vcnditori  ellc  bypdthccata  ob  )iis  rcdi- 

iendum ci^.quafi  )am  rum  in  anno  i;6i.ciim  mcndiiplircicrvacum.Quoniamctli duininium 

prior  illc  contra^Cits  fi€tus  cft ,  eciam  poftctior  ipllnsreiabcopcr.tBditionemrecclfcrit :  recdfl 

hu  f'  chtsclVot.ir  iuthicpoftcriorpriorcmillura  iitcamcnnonirrcvocabilicer^&jusilludfe&n»- 

iam  tum  abloi  picnt ,  ilquidcm ,  uc  tupra  cx  lcgi-  tum  remiplam  quodammudb  aHtcit. 
Dtu  caramq;  Inccrpretious  comprobacum  cil ,       Hinc  cft ut  t  laici  fivc  imperid  ob hoc jos re- 140 

conditioncmbaudminnsincontiailibusctiam  dimcndi  rcm  fub  padto  vendium  dicant  oppi- 

rctrocrahi  ad  ccmpus  contra^sfac^i ,  atq;  rati-  gnoracam  eire , quud  )u$  tacit ,  ut  ctapiectmpe' 

habitionem,quoa  detanhabiQ;>nciaaljttrraa«-  ricis  &  laids  rem- fub  eo  pado  vcpdiiaa  noa 

tminl  f.n.  C     cc.mpeuf.it.  Cynus,  Bart.5cabii/i^  jurc  propno,  lcd  adcffcftriduncaxarpcrcipicn- 

I.!ipecumam,Cdentg.geji.V^ttJi>l.  .ifeder/IfMm  dorum  fruthiumi  iicuciicinAj:uchrQlt,poiItde^ 

fMii,jf.dfw&vitim.&mL'P»mf9iummfrm,  le,  dominiom aateitn  rei apod  vendjtoien  fo> 

ff.dette^orgfft.  manliircvidcatnr.proiit  inlpectum  apudvirn- 

Quodvctb  diccbatuc,vcrba  utciuiqi  ini^ru-  dicorcm  rcmanliile,reipia  auccmadetnpcorem 

menttaccommodari  pofle  cdam  ad  pignas>id  tnnfiifledidpotcft,ut  itauccrquc&cnipcorfc 

nor\ nc.Taiims, fcd  ucomnia  convcniancpigno-  venditorc[Us  Ijtdominus.ieddivcriorcipcdlu. 

ri,  &c  qubd  mogii  contraCituipigaoi-atitio,  quiim  Atquc  dciioc  loquendi  uiu  apud  l^iicos  ptxtcr 

contia&at  emptionis  &venaitionis  conveniant,  Welembec>«  tU9ii^i.mitm  y  > .  tierffrtapiiiim^, 

idvcrbcft  cniod  nrgamus.  Oftcnliim  enim  ell  Aof  i»'-^«»w<'«'# ,  attcliatur  nobihilimus  iIlcGcr- 

intcr  dccidcudi  racjoncs,coucradtuml}uncpf0  raaiiKvJuriicunlultus  Udaincus  Liiwii  m  L  tlt 

dio,  r^ua  u  pio  contraAa  empiionis  Ac  vendi*  ftu^,tntff.ff'.de/egiimtuhi dicic:  quodiainea" 

rionis  h.ibcn  ncr  pollc ,  ncc  dcbcrc ,  pr.Tfcrtim  dc  crrorc  dixi ,  faUit  iiin  fadi  lubftantia  lirccnitf 

qubdincjuihiodidubio  concradus  pouus,qui  tum,  uc  quia concrai^s  vcndidonis  putarctnr 

porcncioreft,<icncconnaftnsemptionis&vtn-  «ontradhis  pignoris,idqaod  jam  apud  pleroA 

ditionis  .id  contraclum  pignoraririum  collacus  quclaicosulii  rcccptumcft.  utcum  caftia  vcn- 

iine  dubm  iotcior  &  potcnuor  cft  ,  accipi  dc-  dunturcumpodo  rcdimcndi ,  licct  ipli  puccnt 

bcitfdsverlMotnniauncejiiimodiyUtfldcon-  iifaimconrraAamhaberipropignorcqu^con- 

iradtum  empiionisJevenditionis  accommodari  fuerudo  nunquam  proccdic ,  quuin  radicc,  iub- 

poilint.    ,       •  ibntia&mcduUactcant.  Itcmqw^intcrminit 

<.  NamverbatXHmbct^fAtlbdtr  tinfh|m/&fi-  repetit  AratceftaniridemZafintMa^.is.k«Mr.io. 

milia,  nonmiiius  in  conmcln  cmpnotns-ven-  ctrca  /in.lii.i  his  vcrbis  :  Dcclaratuiti  habcre 

^  didonis ,  prxicctim  co  qui  lub  pacto  dc  rctro-  volo  ,qu6d contradus ,  de quibus  hxc  qascibo 

vendendo  faAcaefttufurpari puiruncquamin  vcnitar«  nonpoAonc  did  pignorarionfes,  licH 

efiltadu  i>;c,noraritio,pcrc.'.i|u(j-  rcipondit"^''c-  forcc  cx  communi  uiu  loqucndi  ira  nominciv- 

,  ftinbecr0N/i.«.y/.ubtdiac:Nonomu<r$ardii-  tur,vulgocin  ^fan^tf4iaff(.  h  tamea  ufuslo- 

cialtterdiftin^ere  verbaSr  IpedesconnaAouip  quendi  eft  Laiconim,  qui  inter  nomen  vendi- 

fciunt.quia  prufcruntui-acontrahcndbus,  qui  cionis,ubi  immobiiia  cumpadto  rctrovcndcn- 

iftas  squipolicnuas  ignor aiu,  ut  dicit  Ikct.i»  di  vcndimtur ,  &  intcr .  nomcn  pignoudonis 

.  tieeefMriM.f.MmmM^imm.4.f.depijrtitrjiS.hoBm  nonfednntdtfferemiani,altferuw fimientcs pro 

cext.rn  l.fictii.fJefivuMt.iK.\  iticni  Bald.f»  li  n.j.  alccro cxinadvcrccntia ,  ut  clcgaiitcr  docuit  So- 

CMfim&ib.&iititmttxftitf.j^ixdfiK. iahocac-  .cin.g»s;^ij.CTii»nr. ij. yttfium vtdttttr tgto^^ 
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hoc  tamen  non  cft  vcra  ptgi}oracio>rc(l  vendiiio-  {iro,'5<«rf.r»  leeittMrio,».  17  ff.  de  vat^.  ^  pnp.  7*4- 
nis  contraclus  rcitunct.  rif.coHf.7f.»ii.^g.v«!.i.  vcrijumaucem  cmptingif 

COiattcIlaiioni,utpoteDo<loriscxce!!cnti(^    &  venditiontsctaruiik,oppignontiotrisvcr&,iic 
i]mi,&:  rcrum  pr.i<tlic'.nim  in  Gcrmanyi  fcientii^    cx  hadlc"«s  didis  apparcr,aiiibipurm  Hr,  iitrun- 
iinu  3tq;  cxpcncntiiiimi,  crcdcndum  cfTc,  itauc    quc  vccghic  rcpcriatur,hocponu$cxillo,qu4m 
YcllolaadprobandMM^unccommuncIoquen-  inudexhocioterpiTtai»!amhieri(< 
di  ufumrurfidat,  cxcoconftat,  quod  t  dicitur       Vcrbatctcnim  contrahcntiumavulgoinrcl-  14J 

Do^toridccoiuctudincaticlknti  Hdcmhabciv  lc&umcapi'.iiu.utdicitCxphaU0ii/'/7«.//./«^. 

idti^d^cquiclcenihiniC^fttxta  caquaeBs-  j^iecundum  commonem  loqueildiunimin- 
<||lwllr  tndJ.ie  qMibui,«i.4.cum  ftryidibw,^  com-    tcrpitcjuda  funr,/>fr/rv/*i»  m  Uthrorurn.^.^ttod 

jNMtbatafuntin  Cameralmpcriali,  utjudicando  ttmen  Caffim.ffAtUg»t.i.l,tHmdtlAn»onu,\j»fim 
■M'de  rccedeiMlli»ftollfit,prout  cefett  Mfynling.   n*m,f,dtfm»i»  k^tmS,  B4r^,mL  L*het'f,  4* 

.«Mkf.o^.Ci^^.iiw.^.codcmq-.perripencobiefvata  fuppell,!eg.Dectan.conJ.7.n  s^.Tot.^.Afer.cch.conf. 
,  ^KnAi.GM\.i.ihf^ruU.)6,i*fi.          .-  '  ^/y^./4./r^./^iDCcUigcudaiunCfproutintelli- 

Quamvithlceoniiftanis  loquendi  a(u»  nm  guncIdi6tc^tBald.mr.i.«i»^rMw;^«y«cfr^yM^ 
IttinGctmaniaubivisIoconiiii  notorius.iic.lL  -  i^/.qucm  aIIegaC& fi^ntllir  FtUlC.Blll£u;«M/r 
|p|Keettmcuamiuiiiciat»probarcnccclicnonhc,  ^ij.n.f.hb.^t 

/Ni4lMrMMt«^fi9N»^^^^  Idq;  in  pra:renri  hoc  caiatant6  magis  locnm 

verh.no»  rc jt:it-.tn:,^ trttdita a MMif.cettr.6 .ohf. ; .  Iiabct ,  quud  contrailus  cmptionis&:  vendirio- 
itM.4.(i  ^»dr.(jMl,xsbffr4U.)ijnJi».<iS«i>l.f6.  iiisfottiotfit>acqucpotcncior*4|nameftcontta- 

'  ^spignonririns,uc(uptlkdcfflonftniameMc 
1  Verum  non in  Gcrmatiia  t.intum,  ^cd  in  Iralia    jurc cautitm  (it , quud f  vcrba  acclpienda fittCia  H4 
•eaamsalmqilociscxcomtuuuiioqucndiiiii:  pi-    potcntiori(igniiicatu,^rr/.t.$.^«f  fi»^fT;prM«iiL>,  ' 

«n^rttitinesljepc  clFe&djci  coiamftus,  qm  m-  jfff.ier  vetl,pet4H.LfhnfnmtiiM,  f  penie/jf.dtd^ 
hiiruntminuSjlcdpotiusemprioncs&vcnditio-  iimi.LiA  t>idiiMm,ff'.fiiMiduipptS.ftJ.i.f  fittrog4~ 
ncSjfcribitaZadorelarusJurifcorifultusejdmius    vera,^  (e^  fMf«fJMfnfolitm,%.fin.jf.dtttfiicap.f. 

$oaa.Ccn.cenfrf.n.}f.ver/yee»ndifroit4tiir,v«i.  Jii«folnm,fjMbertd.tnJiitJ.^Mu^midvenditor,ff'. 

#.ttbidicit}excommuniuUiloquendi,0(vi]kari  deAtt.empt.c.ptnult.defi»t.txcommm».c.fip4tttr,  ' 

opiniooeejuimodi  contradus  de  retrovenden-  detefiaMtJn6.ZuchardML\.»iim.ii.C.fmi»dmit- 

dodicitttrliepennmer6  cotradus  pisnoraririus»  ti.AiiMebJepra(Hmpt.lih.i.ij»etfi.}7,»mm.i7.  Cet» 

»     mitraditmrimeJt»Vt,depig»tr,  Vi^gKeiCahll  Jht»fkMf.l79.coi.j.voi.i.Socin.[en.conf2j.col,3.  \  • 

nonfaciuntraagnum  difcrimeninterhoscon-  verfHonobpatmltmmmtVtLi^^li^iMtdutFeiUtetnf 

tn^s,&pervul^arcmiocurionematq;intcllc-  37».7.volj, 

^m  verbaacciprantur  impropric.  £t  fanc  niii  verbaiihi,1KniR5(r)>f4iinb<||/&(ftt« 

Eodcm  pcrrincr quod  fcribit  Albcrtus  Cran-  ft^cnj  ■Pfjll&t/  &  limili.i,a<l  contradliim cmptio- 

^iostidcm  &  Jurircuuiiiltus  &c  iiiftoricus '•/«<«  nis&vcnditioiusrcducamus,hocabiurdum)n- 

iXMf^<tl.#.eiy.ir.PigniDsinqniensvocant&  pi'  de  iequetur ,  uc  non  tantum  quod  eft  infirmius 

c;nontririii  contra^bum :  ct^o  cx  intcntionc con-  ablorbcar  potcntius ,  (cd  etiamut  omncs  fcrc  c-  . 

Irahcntiumveram  aibicroc  cmutionc,  cumpa-  juimodicontr..iflus  cmptionis,qui  comodoin 

Aocamen  rcdcmptionis,qttodns5rjnn(innnt>  Germania  ficn  loicnt,facilimieIniiantttr>&con- 

ttlioquiin  fortcmcomputareturjfipignuscircr,  rra contr.iIicntium  intcntioncm  atquemcntem  • 

quicquidconoinincprovenirct,mcnsaucccoti-  torqucantur,cu]urinodi  intcrpretarioncm,pec 

trahenrinmcaiirititttfniftibiisacccpris  ttcatttt  qnamabiurdumadraittcrctur>non  efleladeiic 

profuislbrtcmancnieintegra.quodcftpaftum  i}iim,te.xtiueii  in  l.namatfmrdmm  JtinckiLfnxim 

empcionis,vulgacus  crror  raulcos  dccepit.  me  praeedff.de  hoau  tibert.l.ol>fervare,§.fi.jfJetjfi 

.  Iiitantnmver6hiccommttnisapndvuIgaslb-  fr9cn^^UgJ.\,iJi»de^maritmrJf.d«fmUtceM.lfi 

«ncndiuittsinvaluir.utpcriricriam.imo  jC.cum  <jnij  ex  argentartu,  f  fin.f.deedend.l.  OfftliH/.mli 

ttCnriliierinCi  prout  faClum  eft  in rccclfu  Impe-  £t»f.jf.de  legat.j.Decin  c,r.nm  i»ter^»otat>.7.deeK^ 
rii  Romani,deantt04S.Atti;ttft;  faAo.ti»f e^.Mni*ch.co»f.x}t.ii.t9»l^.f.  'Bmffktjmafas^. 

,iud>  ;!i  fcr  rin,;cnm.ti<  .t?anMui^f>c^iid?f/  Sc  »».      tft.j.idto  utad  cvirandam  abfurditatcm 

t»  i.lkbtv  tKt  Q)raff<n  mi  ^iibilUCn  ^lUlMSc ia  verba  impcoptianda  eHc  reiponderinc  Acccio. 

ftattttisdvitiitisFribttfgenfis  tn  Bri%ob  Ai.i.rflr.  cM^iftf.M£i.Ar  Alexattd.«w//;r.  W.L<|f  cw^/'. 

'4.fiAnJtr'  9B«f  ^if  >icd)fT<  (?ipfr<im&t  tinbfi*  vot.4. 

jArtlt  Ofiftt'/  \(.  in  quibits  llatuus  condendis  lc       Atquc  hac  intcrprcunonc  cum  conccarietas 

inaiiaii(n^ilcdidcZaCn|/ww.M.fi^.'A!|0'^  cttamuhcvicetar,qii&dcontndnsnnnsaridem 

tiSjffmt^'^»Md'^*ffi''i'^**''^'ii^''t^  nonpotcftenepignoraritius  &  cmptionis,deca 

ifjCMjmdic.  minusdubitandumeQ:)quoaiamtintecprecapoi4| 

C&mitaq}exc3mmnmn(uIoqucndicontraR  illaladendaeft,qiiacontnriensevitetnr»rjiw«r 

£his(xpidicaturptgiioratio,qiiita;ncii  LfLcon-  ddedos.de fide ifiJirHm .  Bart.  in l.fi.jjdem ^mafiit, 

tradus  emptionis &  veudirionis ,  &  rarum  non  ^,dt eo»dili.i»deli.Dic. i»i. mbirtfmgmemtistff. de 

141  ficuc  vcrbum  t ntiuro  Sc  idem  (en(um  habete  rtg4mr.tSe*»f^i7Jim.4.  MeimtMfr*fitmftjrig,x. 

poOttptoprium&impropvinm,  arg.c.al>  e.vcom-  praJiimpt^i.Pari/.conf tox.»,  i^.poL  1.  Stehtmju» 

mmmemto,&ine.  CapttmlMm  S.  Crmcu  yderefcrift.  »itreo»f.ix%.»mmj.6.%eL\jiSWnt^jtemfM44Mt,. 

gtlJmLxf.4iieffroeo»f.($ltg4U.'Riiinjcouf.s4M.vu  iM^. 

vol.  £.  &vecbum  ambigun  inunapartc  poiilttm       Adh^cut  maxime  hic  concradhis  redolear  pt- 

dedarctnicxmbaabo darokinpactramappt)-  gnoarioacqi,.dIct tamcniUud  acdpiendum  de 

fi  x  \  cmprio- 
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emptionc  piinM ,  ciii  contraAus  hic  ptgnoraci-  niiniuni  in  emptoretn  qtudcm  trAttsFcrtur,  led 
Yiiisa«ti;r:is  Llia.qui  ciun  hiioui  ruumupriitcni-  revocabiliccr.  Atq;  ir.i\  cnclirorfm  riilcijiercin 
jpoiisilcliniiiacccpcrir.oppii^niirationemeciam  le  pcriculum  caius  dumnioti^  c.\i'.ti  (pccih- 
rftimntaccc  roiium  finnil  citm illo fincm accc-  ccntur,vt:l  &ltcaliqui ,'uthic  fafkiuu  c:l,^:  poll:- 
pillc  dicciuium  cft  :  cvanckcntc  cuim  ditpofi-  c.iAcldatiircbuful.i  gcncralis,  uc  traduin  gJof^ 
lioncptincipali,acccflioncs  ctiamcjusiinuil  c-  Dd.ta l.^.f-^tafolut»,  jf/i ^uis caMtio.SAiccuiii i- 
vancfcuut.&vimluamamitcunr.^w/ cnmpnn-  \.C  tiei:emm»d.8cmin  terminisrcrpondentem 
ciptilu.ffde  rtgimtMut^tnmmjmd^^tifat^^J»  Parii>o»/.7/»«.//f 0/^feqinittcTii»cr*Dedaii« 
fonffit^ecmu,  d.confi.n.i^^.voLt, 

ProttndsautemafHtempusIapnim,&contra-  Circapadumlupraabtnitiodidiunqaamiiii 
Aos  prior  .ibolitiis  cft,  conJirionc  poftcrioris  idcmrcfjiondcmus, quod  rcdVcDominiComi- 
tontradus  cxillcnte ,  jam  non  ut  pignus ,  led  ut  tcs  calhum  illud  luum  cllc  dixcnnc,  rclpeduni- 
rcm  fnam  empcftm,  inde al^itotdo  contiadtu Jo-  mirum  cjus  tcmporis ,  quo contndos  celebe»» 
Jichimusy*.  &ConrortcsqnamprimumeT  padto  tuscfr.o:  dcindc  rcrpcdii  cjus  tcmporis,intn  , 
contrai^tuia.-iduo,!!  voluiircnt.cadrum  N.occu-  quod  priorcotradus  lubUicit,&  tcmo  rc|pe^ 
parcponii^ne,qttodtamencuminannumu(q;  etiamejus  temporis,  qno  contiaftus  ponefior 
if  7z.facercdiftuicrint,cftquudDominiComi-  clFcAumfiimplrcatq;  eri.iinn!im,non  tamc  lim. 
Ccs  co  nominc  iplis  gratus  agant.acqi  hunc  coii-  phcitct,fed  hmicatc»  mmirum  proptcr  fpcm  do- 
tiaftom  nunc  impugncnt.  ininii  lecupeiandLItaenim  reAe  res  noftia  dfe 

Nonotfl.inrp.id.-i,c\'  quibns  liicciiJum  vide-  diciturproptcr;us,  qnodquisarl  rcm  Ii.ibct.JJjf, 
batur,  contradum  hunc  pignoraiitiura  cllc..  Ad  ijre£lidicimiu.^.deverh4igtnf.(>im ftmtlib. 
)mniu6nimqttodaitinec,ecliaftnimN.inafle-  Qiiinittmeriamad  prioiefflconna^himpcr' 
caiarioncmj oachimo P.&Confortibus  conccf'  tincr.  Quod  li  vcro  ctiam ad  pol^criorcm  cxrcn- 
ium  fir,eft  camcn  id  inccliigcndum  dc  concra^ltt  deictur ,  cllcc  ca  vecborum  i  n  t  crp  rctatio  lacicn'; 
priori,n6pofteriori.  Deindeutmaximedecoii^  daide  qua  pattl& ante  (ads  cupioscil  notns'<di- 
milupoftcrioriciJcmvcrba,qujr  airccur.itio-  ikumcl}. 

ncm  induccrcnt,ufucpaucircnt,cilcnc  camcnil-       Quod  fcxcuad  didioncm,®(^u6i5Cr/attincc,^ 
I4< hadvendirionemaccommodanda, t ntfp&fef'  certnmeft»dejttrevocem tCteditDrum,acdpi H9. 
'viaUtrcbus.non rcsvcrbis, pcrcaquxprxtcrfu-    dciis.quibuscxquacunq; aftionc  vcl  pcrfeco- 
prikdcdu£l:acoti(uluitWcfcmb.i^(««/rx.M«i.y/.  tioncdcbetur,ilmi/i/*/tir,£^yrf.^^^ivr^.;«r.ad- 
'  vtrptaq^  verhtm  iMndi.  c6  llt  tAOn  a6bio  taniilkm  pcr(bnalis,led  reaUs  ec-  if  «> 

Alrcrum  p.^flum  itidcm  ad  priorem  conrra-  iam  fit  dcfiniatuf  jus  pcrfcqucndi  in  judicio 
Aum  pcrcinct,  uccx  ccnorc  uchuiq;  inlkuincnci  quod  fibi  dcbctur,  inprinc.  /mfiit.deMQ.luthii^^ 
npparcctat  priori  illi  contiaAui  oppignorario-  /f«i,/*.4/r0^/i|.£^«^.QuamdefinirionemeciigL 
ncinacccfliirL-cMraconrrovcrh.uu  clt.  Claufuta  md  priHc.inverb.debetitr,  itacitponat,  utdicac 
(47  autcm t  icftringi  dcbct  ad  concractum priorcm  eam  od adionem  in  pecibnam  propric  pcrrine- 
'  illam  proximc  prccedenrenil ,  non  ad  pofterio-  re,  Aon  etiem  propric  ad  adionf in  rem,  &  gloC- 
tcmtbd in l fiidem  j.fiffld»fm^dj»mn.]ud.f.tfiH  /amfcqlianturibid.Mynfing.»./?,&  Hotomjvw. 
Li.nJ.Cdtiib.pTMtr. cum exlepanti^non fiat ii-  /7-Idcm Hocoro./f^.;. obf.c.i7,&i Cujacius iitft* 
Utiojfii^df  csbtmtuM.  lfP»pmiemmtxitR.ffJt  rM^diMig.  &  ad.  ^  lib.  if.oif.c.  n.  tm fin.  verior 
M/Mr. & claudib  ad  iinum  fincm  appofica  non  tamcncfticntcntia  cxirtimantium,quodeuam 
dcbeat  trahiadaiium,Z4^«rviSLMf/«i«».i.^.«^i>*p«  pcopcicacdpiacucdcadionc  in  rcm  ,ata-,  ade^ 
bppofj  de prtlnmdOtivmjenmf^itM.ib*  lioii minns ex a^onercali ,  quam  cx pecionali a- 

IdcmrcIpondcndumeftdepadoccrtio,qUo-  dlioncquis  ponttciTc  dcbitor  &  ahus  crcdicor. 
niam  juriconfcntaneum  eft,ucdimdominiCo«  lcalenacDyn.Mr«^r./iyl?u^«fiF.«w  zt.  BcnincaC 
Riiccs ,  ftantc  contntau  priori  Domihi  caftri  N.  Hifiri»e,hfi.<Hdji.4tt  Aribidem  UlILw./?.  j#. 
manierintt  &  cedditus  fuos  inde  perceperinc»  Comez.».? t ■Conf.n.fitt.& iii.t.AiifitMM,t,fjt^ 
ipfi  perieulum  ctiam  iuftmercnt.  iCquum  enim  /.Cocfiis tth.vimd4f«t4i^jc.u 
148  cft,utqui(cnrittcommodnm,idemeriamien-  Ceccumaufemetitfn  eftoontnftum  hicelle- 
tiatincommodum././rf«rN^«mn4rifr«M^.4/rr«f.  initum  ,exqnodubium  non  cftCreditorem  o- 
jmrl.fin.C.defmrUdm,i.fr9fismmd$tCJ*etuU9i.  num.aliumdcbitorem  conftitdi :  neq;  dubium 
emmfimililt.  eftJoachimuml^&Conibctesobpecuniamna- 
Nec  purandum  cftdaufula hanc^etfiiodciH»-  meiatainCtedtcoKtefle, ncpote  qui  Donrim»* 
fcnranca  lir.in  hoc  cohtradu  fupervacancam  e^  tum  Comicum»  qtn  pecuniam  illam  intra  ccr- 
lc,cu quod  dubitari poftcapotuiifec.lifbrtiquo  tttmte|npusredderejpromtietunt,fidcm  iccuri 
cnfu  incomi^iodum  .aliqund  acddilfociftcoN.  &At^textmmLifpdtriA.€niit.fiem.fmm.  £t 
annon  yoachimus  1*.  &:  Confortes  pro  ratain-  quoniameoccmpore,quo  contradhis  celcbrar 
commodum  fui>mrrccogcrcncur ,  ftcucproraca  batur  ,  concradus  pofterior  adhuc  in  fiilpenfb 
Teddilttseceocaftropcrcipicbanc  fuit,atq(ade6dominiumcaftriN.  nondii  tranf. 

Prxterca  non  eft  inconvcnicns , ctiamfi  lim-  bcum,mirum  non  eft.Joachimum  P.&  Confor- 
piicitcr,&quainplrimumcaftrum  N.clletvcndi-  tes  creditores  nominari.dcquibuspropccrccm- 
'  tom,fidicamuspadlumpocuifIcficri,utperico-  pnsnondum  lapfum  dubium  erat,  an  unqoam 
IttmjJfetrineretadvenditoremin  hoccaiu.qno-  caftri  Dominifuturicftcnr.  Ex  initio  nurcm  luo 
1liamqttxftiocft,nonde.vcnditionccxquado-  coniradus&:  vcrba  incopolita.Tlhmandalunc» 
minnun  transfcrtnr  icrerocabilitcr;,  fed  dc  ven-  texUnlfiprocmr*toremyff.  rnem4*lji^fir»mdtm 
'  ^iioiu;iikbpaaodetecroTcndcndo«mquad6-  fi^^Jtfiifiti^amtfamditm, 
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Er  vcr6,utmaximcctiam  poftlapfijm  tcmpo- 
ru  dcnniti ,  atq;  adco  portcac]uam  )urc  dominii 
poflidcrcca-pciiint  caftmm  N.  Joachimus 
Confortcs ,  Crcditorcs  diccrcnnir ,  nihil  tamcn 
indc  ablurdi  icqqActiir»  quoniam  quod  iupta 

didumcft  dc  voaroulo,  vovfaii&cn;  cinfcecn/ 
^'>fau5f fdjafff  /  :c.  idcm  hoc  loco  dc  vocabulo , 
Crcditon$,dici  potcd,  nmiirum  ex  ulucommu- 
mloqucdiemptorcslubpadlo  dc  rctrovciiden- 
do  nominari  (blcrcCrcditorcs.cum  tamenrci 
libi  fub  pado  illo  vcnJitor  rcvcrafacti  llnc  domi- 
ni,utlicuribi inrcrprctaiio  Hcbat  dccmptionc 
&:  vcndjtionc ,  ita  hic  interprctario  fiat  dc  domi- 

'5*  n!s,ututrobiq;icrminilubilcsrmt,&t  t"l;4h'it 
lilbjcda,  qualia  a  iuis  prxdicatis  cllc  pcrmittun- 
xat^ljH  fi.inc  dHdum,  dedecim.  Ctpol.  in  iral}.  de 
/erv.rM/hc.l'nbc.dea<fUd  dMiim,n.i^.  lcu  cujufmo- 
di  caclFc  pra:dicata  demonilrant,  t.i.$.  i-Jf  .  depof 
ljtrn.in  c.i.S.i.denM.ftMd. 

Nccquidquaad  rcm  facic,  quod  oAavo  loco 
inovcbaturdc  claufub  cvidionis  omilla.  Ciim 

iji  t  cnim  vcndiror  cx  natura contradus dc  cvidlio- 
nc  tencitutJ.emptorent  i  ergo  antemjunftngl  in 
verb  tmna.  C.de  ait.emptJ.fi prtdium,  C.  de  e  vicl. 
dccadem  tcncbitur,ctiamfi  cam  non  promilc- 
tilj non dMlntiHur,ubt'Bald.C.de eviU  l  exemptc, 
S.ijf-^f  MCi.empt.l.i.in  prtne.f.de  rer.permut.  l.  2.  /. 
^ued  linolit,^.ifum  affidua  Jf.de  eviil.cum  concor- 
d4Httinu,de ijuibm  Callrenf.conf.307.tn princ.vtl.i. 
&alias  in  gcncre  tradirum  cil ,  cLaurubm  apponi 
folitam  pro  appofita  hAhcn^ptrttxt.I.fin.^.ji.C.de 
Jideicomm.Hitin.conf.7^  n.i.vol.i.  NeviT^onfit, 
in  princ.  quod  iractiam  dc  hypothcca,apponi  (b- 
hta,ncqi  camcn  cxprcisc  appolita,  tpadit  Tiraqu. 
deraratl.cenvent\  3.gl.iJiu.6.verf.(S  omnta. 
Cx\i\\i\.cenf.6st».7.Ul>.S. 

Non  ctiam  obilar,  quod  in  cofirmationc  Do- 

V  niini  Archicpifcopi  dicitur,V>mi^  Viai  \\<  mcf)r 
rtu(li\clCAf  bcttcn/  ofccr  nocfe  rtu(jU.3nvuri)cn,'  quo- 
niam  ca  vcrbaiquc  ad  numcrationcm  cx  prarcc- 
dcntititulo  cmptionis  &;vcnditionis,arq;cxa- 
lio  fadam  accommodari  pollunt ,  &  vcrj  ttiam 
accommodari  dcbcrc  ipfc  comradus.liipcr  quo 
confirmatio  iilacilintcrpofita,cvidcnterarguit. 

Quoniam  vcr6  cx  fupra  firmatis  confbit,  non 
vcrian  nosin  tcrminis  ambiguis,  fed  cbris,  ciim 
&  vcrbadifcrta,&  mcns  contrahcntium,  &  cfFc- 
clus  contradus.omncsq;  alix  ipfius  circtimflan- 
tia:  oflcndant  contradum  hunc  cHc  contradum 
empnonis&vcnditionis.prifumptiones&con- 
jcdurx  iftx,  quibus  diccbatur  quod  in  ambiguis 
non  intclUgatur  dominiam  tranflarum  cllc,& 
quod  contradus  inieiprctandus  (irdc  co,  qui 
dcbitori  minusnocc.it,  atq;  oncrofus  fir,  in  hoc 
catii  locum  habere  non  pofl'unr,pcr  eaquc  liipra 
<Uda  funr.quodcum  verbacbrafunrconjcdurq 
ccircnr,pr.Tfcrcim  ciim  dcconrradu  cx  inftru- 
mcntol.itis  liquidoconftcr;quoarguracncoccia 
ucitur  Tib.  Dccian.fcfi/r  ».  1 1 2 .  W. /. 
;  Undcetiamcft.quodJoachimusP.ipfiusquc 
Conlbrccsfibi  impucarcnopollinr  aur  dcbcant 
quidquam ,  fiquidcm  pro  fc  contradum  liabcnt 
hcis  cbrum,  lcd  fi  qiiid  cuipiam  imputandum 
eft,  id  impuundum  cft  Dominis  Comitibus,  ut- 
poicquifcic  in  contradu  pic^noratitio  fundarc 
niruncur, quodeum  nondiratuiiU  &  oiprcillus 


propofuerinc ,  &  in  inftrumcncu  rcdigi  fcccrinr, 
prxlertimt  quodcontravcnditorcpotiu$,qua-  IJJ 
lcs  in  hoccalu  fiintComites ,  qu^m  contra  cm- 
ptorcm  rcgubrifcr  intcrprctatio  facicnda  fit,  ^ 
pertext.d.l.vcieribuiJ.Labeo  f(ribit,ff.  dt  cenirah. 
tmpt.c.centra  tum,dertg.jur.  in  6.  Bald.  confi  34^0, 
coii  verffedtmo.vol.f,  (S  conf^ij.terj.hocfctn' 
tetiif>u,ve!  s./^if.tenf.j^.ccl.i.vol.i.ik  prxtcrca in 
noftro  cafii  Joachimi  P.  hcrcdes  &  poficirorcs 
runc,&  rei,  uc  vel  cx  hoc  folo,  etiamfi  vcibacon- 
tradustamcbrapro  fc  habcrcnt,intcrprct.uiu 
pro  iplis  cotra  Dominos  Comitcs  facicnda  cllct. 

Ncc  pollunt  cbufuLr  inftrnmcnti  contradus 
cmptioncm  &  venditioncm  induccntcs  atquc 
importantcs  cx co  annulbri ,  quaU  appofitx  linr 
cx  coluctudinc  Notarii.quia  t  vcrba  inftrumcn-  iJ4 
torum  !ion  ccnfcntur  cx  ftylo  vcl  arbitrio  Nota- 
tiorum ,  ied  cx  luftu  exprcftoq;  raandato  &  fim- 
plici voluiitatepartium  appolitaclTc,  maximcfi 
acciJcnralia&  lubftantiahacutradus  rcfpiciant, 
prouciucaiu  propolito  I!art.tul.fii}uu(Hiabui,ff. 
detejiim  tut.'Bald  in  l.mater,n.6.C.dereivend. 
tnl.x  ii.s}.C.dereJctnd.vend.  Curt./un.  inrepetitJ. 
admonendi,n.i34.^ibid.faf.nu.i4f.ff.dejureiur. 
^Um  de prefumpt.  reg.j  prefHmpt  ij.  nu.i.  Socin. 
J*n.conj.iS9.col,4.vol.t  Roman.1enJ.179  *i  6.Curt. 
Jen  conf.44.n.7S.l^evt'i^conf2t.n.i4.(Sfe<}.  Altx. 
cenf.9.n.9  voLi.Dtc.conf49e.n.ie.(£ conf^fj.n.j. 
Ruin.cenfif9.n,i7.vol.jGr,it.conf.m,».i7.vel.i. 
'Parif.conf.io.n.ii.vol.}.Dtcian.con{.9i.  n.  3.  vet.3. 
Atq;  hanc  communcm  clfe  Dodorum  lcnten- 
tumrcipondit  Mcnoch.f9WjCi7  /'^.'. 

Ncq;obftaiuqux  dclimubtione  contradus 
& dc  uluris in  mcdium .iftcrcbantur.  Cum ciiim 
t  ncc  dolus  prxiumatur, uc  tradunt  Grammac.  ifj 
VetB  io.n.20  Crivci.conffi9.n.i.Mct\ocl\.cenfjf. 
nw.  rtf .quo  pcrtincc  ccxcn  /  tjMotia  f.tfui  del", Jf. 
de proba t.l.merito-Q.pro  foc.  c  dudum,  de prejumpt. 
c  i.derettMnciat.in  6.  &  btiIIiincMafcard.</f^ro^, 
cencl.rif.perdifcur/um,vet.i.pioi>teiC3  quoddc- 
hdu  m  cft,/.i>«M  exig^tt, jf.de  delo  malo.l.ex  contra^ 
iiibM.ff.  dt  ebl.iS  tit'  &  dclidum  non  prxluma- 
tnx,l.fin.C,deprob.gl.in  c.ilIud,difiintl.40.RoianJ. 
a  falle  conf.ii.n.t7.vol.}.Aienecb.cenf.ie2.n.6.lib. 
1^'  efemb.conf.i2.n.7$. 

Ncc  prxfumatur t  crror,  Corn.  confn.  col.fin.  ijtf 
t/tf/..#.Alcnoch.c9»/.^j?.w«./2/.//^./.ubiallegat  ct- 
iamjaloncm  &  Cravct tam ,  additq;  omncs  hoc 
diccre  tn  l.peU  divtfienem,  C.  de /ur.  (Sfail.  ignor. 
&  plures  cumubt  hla.lciid.depreb.cenct6j6.per 
tetum.vo!,!. 

Ncc  prxlumacur  \x(\oJiam  (S  p»^e*,§Jimi~ 
n»r,ff,  deiurejur.  l.  j.  ^.fiminor,  ff.deminorJ.i.C.fi 
adverf.vtHdit.pigner.Alafcard.de  preb.ceuel.io6i. 
m.j.vet.i, 

Ecingcnerequxtfadi  funr  non  prxfiiman-  lyy 
lUTyVulgJjH  bellv.i  fatla,  Jf.de  capi.(5  pefilim.re- 
vtrfJJitmancipati.C.decoUutJ.i.C.dedenat.inttr 
vir.(Sux.C4cljer,decif.Pcdtm.iot.n.9.Iefeph.Lud. 
decif.Teruf.6  t.H.26  .G>ul.i.obferv  praR.ij.  n.j.  (S 
omntumplemiffimi  Mafcard.de  preb.cenel.7 3  i.per 
difcurfum,vol.i. 

Simulacioautem  &  ufurar  finedolo,errrorc 
&lxfioncnonfint,  quincmm  ipfzin  fadofint 
pofitz ,  confcquctu  hiscft,  ucipix  non  prxii^ 
tnantui. 

K  ,      .  E» 
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cjuam pije&maciir»ni(iclatcpTobetor>doonBaL  perconrradu  controvcrib  fadura,  produchiia 

tn l..jnamvu .C^^»is*iurt  vel, ^bt, Sc. noutur in /.  Yn  h  Joachimo  P.ticquo  aliud  dici  non  potcft, 

eMmprtftkHi4CMfr^M.^^.ci>j.ii.calJi.V9Li,  quam  t<iuudfucntvi(  prubus.lioiK-ltus,  bunc  i6j 

Cyxmvtumifnx  FijI{^Ce««f  198»  nmst%6t ndedigntts,  ut  tanA  forcius  cxclndaiiir 

^$9     1  Jq;  ;dc6vcini.i  cft,  ut  t  noii  fiifficutprob*-  ufnrarix  praviratisaut  luiiv^tK  r.:;; lulp:cio,peC 

rccoiitta^iim  timubcuuiingcncrc  >  icd  nccelTe  nutaua  ^larliL'»  /.i.i.id^i(tjiiQ>tem,nMm.ioMU 

iit  ei,  qtof contriattinltinuUinhn  «tictc«  e]tprime>  fiii^.4efm^hm,  TuaqaeU.i»i»w0.ifcf «a.  eoMfii 

tc  rpccicir.  &  cauLim  iirauLcionis , ri/.J^  fr.w.i  f. 

ty!ina/hi//o  ,ta/iH.  CwMid.  C^ijirenj.iM  i.juri/^e»'^  £t  quatnvis  nullum  infttumcntuni  dcfuper 

'  titem.S.do/o.fSiiitLAhx ff.de pda.Dte.iadJ.tiiM'  oonfrattmaucptodtt^e0et:tamenaimnctiii- 

"injirm^n.^  ff.de  rtg.<ur.<iS coys-  ^6  n .6 .vtrf.fecun-  tjiic  conllct  connuclum  aliqucni  clfc  cclcbra- 

"da  rti^ndtti$rt0conf.64.S.n,6.  Bm  i.confd/./iit-  tum,  ncqj  dubiumiit>quinuliita&£mulaiioliC 
ebmm. €9nf.zt6.e»l.\./iiexjMmfAii  tnl.u vd.}^  dcUdnm*interpretatio f  coniraans faciendaef^  iCf 

MnAS  eo/.f.voi.f. Sacin.cottf.  16^.  to/.}.  volMm.x.  fct  cjufmodi ,  pcr  qii.im  delidum  ci.cludcrctur, 

N*tmtt»ff)7.n.n.Btro.conf.\.^-jjM»  ^i  vo/.uRt'  />«c.««tt/^y;.iiw.i£j).W.a.uautomnispotiusad- 

woim.jitm.conf  »3.  Hmm.  i^.vtl, t.  Deeidn.  tMfff,  mitterecnr  imerprecatiolic  prxfnmptio ,  quim 

mmiit.,f,vtluM4ifiejUfr4httxmtel,4iiJi.i.&fif.  dcL^tum,  M.irf,i.conf.\',i.'t.^.  ('>.imr»M.cenftr. 

Vtt.t.  tt.ze.iSie^.iSd*cif7^ap.i^.n.s,Cephai,ceHf.j97. 

Ncquc  eiianfluflficiac  probare  (imulationem,  mmmt.e9Ak.3.0rttvetxeHf.e47.  ntfi».  Ad  qiiod  &• 

Uo  nid t  uronl  probeiuitradlatum  fuiifc  pcrp/irrcs  cit  illuJ.quoddicitm  actum  rcducenaum  cifcad 

abinit!0,quodip(ccontradus  iimulatus  foret.  iiucllcdumjuris,/s')'«//ii./s/.i.v.ii^.(^i'<r^.«iV. 

1  ta  (cuut  Barc.  /»  /^ffeewtr^Smmt  eel.  x.f.tUde'  9afon  canf.n^.ee/.i.  vet,  z.  ewnq;qui  lieite  live  in 

intt,&e»9f.^f  n.j.vo/.i  Bdld.in /i.if. 10. verfi//Md  bonamparrcm  nucrprcrari  potcll,  & iilicirc li- 

tnmen  mtniiteneHdMm,  C.f  (ervm txirM. & pco-  vein partcmmalani  iutciligcndum  clfc , iion  in 

batur  per/..f.§.  finlf  ignoio  .'f.dtimemmm^.e^ie*,  inalam,(edin  bonam  fantm^giof.  in  /.uem  npud 

'tei^l^  co/,7  verfprttere* ad Itoc,  W^.OeCMij/C  LMieoHtm,f.ficommMiiem,  verl>.  turt  dominn,f. 

r^/4r.i8.Rimin.jun.i/  conf.tjM.19,  dttitimr.^SiUndjt  l^*iiteonf.^ejniim.t.vel.ijScvt^ 

\€i    In^ciccriain,  quiSdtconiRiftiisnonpn»'  bicnnqiaftasfehabetadpermiflum&  ptohiU» 

filltiarurulurarius,  iivc  in  fraudcmulurariicon-  tum  cum  indubio  tralicndum poriusadpcrmit 

ccptus,doccndotradiditBald.«/.''V'»y?».^-/f"^».  i\xm^lolfj^miu.verli,froi>aretMr,C.depe!iiJtertdit. 

itt  fin.fMreltxredit.fcert.pttnt.peri.fi  eapnQione,  Tir»<imeiMretntUjee»fntig.S.jo.gloJf:x.Hmm.24, 

C.  de  mfmr.  ^imtfitiHdeeemy  tn  princip.jf.de  pnEi.  Co/erMprocef.execut.pMrt.jx.\  tJiMm.  /7.  &  cum 

Knc\\ot.>tMrenr.^mefi.Iik.iJfMefi.jj  nm.f.^o(. Lu-  adus ad ddidum  ordinatuseft, id potius* qiioA 

duv.r(>nr/»/5i.«r«.i.&confu!endofcqnituridem  minasel^ec&ineiidiunefle.^«M»iLfnri««nj^ 

^xU.cottf..fl7.voU(ScottfL<:o.voi.f.]z(onconf.  C.defervp^itje^reWltMe^Jtt^Bmf^JUIt^^tM^ 

m.cei.s  .vtr(,octavo,vo/.4,  Gozadin.f  »»/rr/.  «.ij.  S*iti>-S' 

Soc(ca.c«»/248./n/H«.Rjpman.c0»/.ii;.  'V.i.PiriL      Etinfpecic  tintcrpretationem  coniraAusita 

•tm^t4Je.S.vei.t.DetX)njeemf.\o$.n.\.vo/.i.^^jB»m  fadendam  elfcut  cxcludatur  ufurj  ,  rcfponde- 

comnnincm  clTc opinionem  rcfpondir  Mcnoc.  runt  novillimc  Cxphal.^0«/.</7.»«.'7.^<'«De- 

conf.:o<).inpriti(.li(i.i.ncTo.conft66'n.itj.(^coaf  cun.confjf.n.^.^.voi.i.BU-ttf^mieeet^fSAmJkpm 

tCi  \6^j.  vol  I.  Stcuti  t  nccfraudulcntusprzfumicur,  vo/.4.fba^iXjenf,%^$M.\iJik.i.&t»t^»i4.tut.t^ 

/.fedftmnrtiHt  i.ledftconliante,jf,ifntiS*^Mii>iu  lit  j. 

m*nMmit.Cijlrenf.coHf.jStjcoLx.V9L%,^ce»fi6\,       Hifccaccedit&  illud,  quod,  licuti  pra.-Itini- 

vet.i.BmriMf. conf^i.  voi  j.  £f  CMgfTxi.  veL^tKim  pno Iblitclviiocatioms  arguit  contrak^um  ufu- 

c    min.!M».corif.L  S.n  lo.vo/i,  Rtrium,pereaquxlatcdcducitCxpoll.(n/''<«^. 

■  Hmc  dixu  iJald. in  d.  /.  qHnmvis ,  quod  is , qui  dtfimmimt. teMtmii.prdjumpt.  jj.  ita  multo  magis 

t^i  topponirdcufura.manifeHucaprobarcccnca-  przinmpiiobenaevitxfuadcbit  contrarium,ut 

tur.idcmC]-,  rc^j>onderuntDcc.c*«/.4plJ»-#A>c  tcontratioiumeadcmlitdilaplina,/.  1  jf.defju 

fca.confS}  n.i.vo/.j.Vi.xiQoH(.6o.n.4.vett.  ^mifmtvtl»btnjmr.lMnt,cMmfimiiilfM.  Atqucita 

Acq}inca(npropofitolimul.itio  &  frausufb-  in/pecieiioc  pondcrat  Jafon  confisj.co/Mm.4. 

lariaiqu.T  es  partc  Dominorum  Comitum  pr.-c-  verf.oilavoyVoL^.  &cdi.yci.confi  4  s  -in  fine.  Dc- 

teftdicur  ,abiplis  tant6  maj^is  probanda  fiicrat,  am.confj.nMmJ^.vol  i.  Burlat.fM/144.  Hnm.^ 

quodfjoachimus  1*.  &  Conlortes  pro  fc  lubeant  /ib.i. 

1^4  inftrumciuumpublicum,dct'l"^^^''C'tur,quod       (>iii!ibct  t  autcm  bonus  &/ine  dclidlo  clfe  16^ 

\   nontantiim  profc  h.ibcatpr.viumpiioncraveri-  ^ixMm\wt,perttxt.i»dJ.»oerito,&inc.efioti,dt  . 

tttis»le!»ilifacisacfolennitatis ,  fcdexdudatetii  rei.jMr.c.\.defcrmti»J»trd.f»eii»d.c.fi»ncimm,t.f, 

bmncm^hdtiofiis ,  fimulationis  &  foenons  ^C-  r/nnee.C^  Panorm.i»eMidmm,dee/eil.  Dotioret 

cicm,Bnid.in  d  i.tHm preniiui.zy  m  d.Lreff^it  f  fi  i»  txmm diiefli,de necmf.'BnU.i»  Lpe».  C  de  tjMtjK 

-  tiki.ftifii»  f.  tdem  veritomm ,».4. hfiM mmtilfii.  Cmmmnxonf.11r.Fnlgof.conf.17j  Grat. eenf4/.mm. 

pm/ai .."Hciat . de prtfitmpt.rtg.j .prtfiimpt.\^.nM.9.  i4.voi.%,Crnvet.conf.6o.nn.7.  Bn/d.config.voLu 

BArhM.conf.6s.coi.j.voi.4.Soctnxonfto.col.j.  voL  perLemmpnter^f  rogo,ff.dtiigat.x.    c.  iicet.dtme- 

.y^Mtmte»f.fjfjiiim.9.Rel*mdJt rnliecoHf.^o.n.  cnfnt.  qux  bonitatis prsfumptio  cft a  natura.yS'.? 

l.voLi.Crnver  conf^t.nm.t.  T^min.  iMn.dxonfJj,  cmndMmgi.m  ifin.  e.fMedmet.emmf^  itn  ttnet  fne. 

im,i7.Htere»,Gitir.ee»fi^6i.»»m.ix^.&eettf.\iu  dt  BtivtJet»lem»imode,CMi»f^.teftam.AngeL 

wmm4i  iBtfiH»dtmjmfiit^M^mhrjM%.Hif(eijt.tn^ 
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tt.  nti:67.  C.ad leg.  Comel.  de  Sicar.Alciat.  dtpr*-  licitiimacq;  jliftum,  'B»ld.  ind  /.  mgafii,  f./ititl, 

ptmpi.  reg.j.prtjHmpt.  2 .iti priac.Stctu  jMH^onftj,  i» /ia.'S4rt»I.eM/,6/. col. i.  verfic.fed *d hee,  vol.U 

»«  4.vL  i.Rotji  r4ll.c«nfp6.nm.t».vtli.«up  hoc  CtHrtltCm^tfi.  vol.  t.  Cnt.  wmf,94t.  9m.6.  Cr4» 

itiin  (pccic&:  in  tcrminis  uhir.irum  noranc  Ca-  ve4^.confif6.n»  i.  Rcl.a  ^''.ill.conf  f6.ntt.i.f.  zcf  i. 

nonillz  la  c. Jiti.de jermiinjn  ordin.fAf.if  in  e.fia.d*  (^coHfit.nm.y  vol.^.AiAfcArd*  defroitu. touc/mf 

fretfmimpt.  ^ft.vo/.i, 

Hxcbonitatis,  vit.x^-  famir integrxprxfum-  Adus  ciVinT^failus  prifumicur.prolu jus  ifiu  '7' 

pdo  uat6fbruoc  crtmpropolito  cUu,  <{uik{  Jo-  ^Qmx.Ceph*l.<:onf.is.n.24.'lib.\.&:  ita  acckj>itur,dt 

adkfaniM&ChriftophorasP.ChrillophorusVcin  •nceUigaturfadknsefleleciiiuiuindirpohtionctn  ' 

Vjo  S.&H.viriloicruntnobilcs,  &pro  t  "obilibus,  ^xmiCort^mum^tTnld  ir !  fidne.f.dcfic^-.iir  vet 

^ut  maximc  virtutibus ftudcre » aliisqi  bono cx-  mm$ittJ>ered.cumt  nltu  addkUta per  Cr*vet. cenf.pt, 

cmplo prziiedebeiit» auaiin^eriampnEliiini-  w$t.t.8cin tpecie, quud contrahenies^cenfcamafr 

.tur^/.»«  c.i!lMd,diftin^40.notat  /Itigel.  in  ifia  bo-  tontraliercrccundum  Icgcs,&;  prout liciiuin  cft, 

9t^fi«*tff.fUrt$  vatdic.fotim.^n dr.m  cconfiit  tl  j.  docci  BaU*  Caftrenli&  ]jd»/«t  a./.  (idfo  (Sitti ht' 

tHftmidt.4»mffti.(^tjftitJm  rrpet.c.grantti,tl4fmp-  ytim  «M«,$.diNW i«r« f!MSmmtHfi.TrtheS Canott. 

pltnd.iegllgent.prtl*t.fottn.Litp:n,"i  repc:it.  rubr.  inc.aJjndrrntriim,  dr prefnmpt.  B.ild,  itsl  i.Kn.if, 

JftittiontU.  intervir.  Cf  ttxor.  nm.i6.  Tirn^meU.uu  C.dtftrvfngit,A\<.iM.deprtlmmpt.reg.i.prej'mt»pt. 

iniB.dtntiilk.  r.it.mt.tt,4ilRtiitmtt.fiiigmt.ftt.  iJ».t.Socin.M«;^/f,».».iwili.Comic*N/^«  iKpnn. 

iueip./itboc iure caui»m,A!ci<i!.de pnfutnpt.  reg.t.  vc!  1  Kom\n.confs io.nn.j8  Qo\cr.  irpyorf-.  exf- 

fl!t/mm^t.4jf.Soeimjmtt.co»f^f.ii,i6.voi.i.Dettam,  tmt^Mrt.i.c,j  n.i6p.£^/ef  ubidicit,quodforci:lts 

tti^M.*ti.vtl.u  contrahensin  locoatiquoi  ttbieftparncniaris 

171.    EtinfpccicquuJ  rqu.inJo  contrahcntes  fuc-  co;uLicni  'LML-ontr.i  velpratter/uicoinir.uncco- 

xunt  viri  nobiies»viix  prob.ujr*atqi  optimx  ooi-  tradum  liium  lcgibus  iliius  iod  lnbjiccrc»&  ^uai^ 

nioius,cuju{modifuil{bpaul&aiitedi6losnoDi-  lifecttndum  illius  lod  confiietudinem  fudwari 

lesincon(eiroc(l,itaucadvcr(ariiidnct;.uenun  velle  prxiumicur,  qiuntJinvisJiOCin  Ittcni]i>« 

andeant,  omnis  praviutisul'uiadacruipicio>&  ftnimciuinoncontineaiur. 

czterx  pcxliimptioncs,  cx  qdbuscotttnftasnc  Etver&tdebetin  dubiointetpretatioicnipcr  ^77. 

fi£his4>muUtus  &  ufurarius  argui  potcft.tollan-  ficri  ut  aifl^iis  v.ilcat  potius,qUara  pCrcat,  e.  Hbkm. 

tur,docet  Dartja  i4imi.penuU.ffM  re  milit.Bttd.  t9Mtverit,figmificmt.i.i.ff.demiimtr.  l.\.ff.  detejlamt. 

i»L/!m.CjUfftkmt.j2roaeon/.irf.  verfoQ*votVtU  mHit.l/ffmMdt,  ff.detegmt.  t./.  ^tioiietff.dereb. 

^.SodnJknjm^i^tMm.  i.verf.non  omittendmmLn  ditb.  l.  «juoties  ,ff.  de  verk.  ttlig.  Ltjitotiis.jf.  de  reg. 

v»lx.Sodn.jvm.ctmfJj  mmmt  s  vol.t.Qxaxet.etmfl  ^Jiecinl.ft  donmtione.m.w.^fecj.  C.de  i  oUtti.  W/. 

t^f.mtt.  14.  Alciat. rel^,  4t. Roland.ii  Vali.c«iiif?  tUltuUpr*fmntpt.reg.j  prefumpt.j 4 .  Cephal.  confil. 

.f4Mtt*»l.vri.x.i$conf.st.nm.n.voi.4.K\ta.\nAii.  4ot.».6j.iilt.}.Bmi^.conf 441.^.24,^  conf^i^jn 

\an.con(.»tt.».2i.vol.y  Bur(at.  d.confi44.».i7,  &  fti}M[t.4.RolJt  f^ail.co»f,6r,n.i6.vo/.i. 

no\i(r\incMifcMd.d.conc/.447.».ip.  Quodintantiiprocedtt,uttverb3etiamcon-  178 

Porrijanimum  cciam  Sc  m:;nrem  fcciiarandi  trackusimpropriandaiint,  ut  aAus  nidincactir, 

ab  hoc  contractu  abfiiiirc  quim  longillimc ,  ex  g/ojfja d.t.fiituo,BMrt.  in  t  li itpi,ff.  dereb.  credii.  fi 

eo  lacis  colli5itur,qu6d  concrabcntei  cotradum  cert.  peiat.Stei».Jitit.  eoaf.pS.nu.20.  vo/.i.  yi/aat.d. 

hunc  non  dam,  fcd  palSuninicrunt,  eunJem<^j|  frttfumpt,j4j».f, 

Do.nino  Archicpifcooo  conllrmari  volucrunr,  Multo  igitiirmagis  ii  vcrba  ctiam  ipfa  aftui 

i7i  cjaod  rcpuqn^tuku  fajiicraconKn,  c|  u  f  cl.un  &  conveniant,  fAfi»l,^metiii,»m,j,ff.dtverlf.oi>lig. 

occulcc  contra:las  fuoscelebrarc  rolcnc,  'Bn/d.  DeeJ» IJ» etiunUttada^ ij ffJU reg jmr. Aleimtd, 

conf.^Ti.  du'j.  4.     confjs7.,vet.4.  Cdjirenfconf  frnftmpt.j^.H.f. 

2Ss,vo/.i,AlexAad.conf46.»n  i.V3/.i.  Deccoiifi/,  Ec intctprccamurvcrba  non  f  lohim  licaflus  '7^ 

4ftM.4.Cor»ju»f.ijM».4.Vtt.\.  Crjtvu.eonf.yj.  valcac,  fcd  eciau:  valeacrorciohacvahJiori  m(>. 

«  7.i5'«'»/r'//.tt.^.&ingcnetetradicHmeft,qu Sd  ^o,gl..in/ \,ff  dejudic.G.ul.inrudr ff.de verh  oh!g. 

l7jtaclu$,quipala;nconnciuntur,cxcuiationcm.ib  ««  60.^ in /.i.^./i ^itis i!a,cot.7 ff.eod  Jlr.vandi/i., 

omnidotodclaipicionc  prxfbcnt ,  /.  emm  ipfe t»,  i.fi ferviu plurium . ^.fin.  ».4.ff.  de legj!.\.  AienoelK 

ttr.Cdeetmruh  emst  l.pal.i^i.f.deritunmpt.  Dd.  dtpra^iimpt  tili.}.frt/iiH^,If.m,4r.Ctflnii.rtl^ 

ia/MemtttCMfacrof,ScetefPMiormconf6p.cot.i.  j4t.H.ti.lib.^. 

vtrfprimo probot  V91.M.  C«iftS,iatrtiS.  difuiudah  1'anci  vcro  hxc  prxfuinptio  momeilri  eft ,  ot  • 

»    cattirazk  prxfum}t.2o.v.67.  omnibus  t  prxlumpcioniln!  j  .Jiisfitfirmior,  ur  180 

Qu^i  livcru  cjntr.u:):us  hic  illicicus  fuilTct,  aitDcciMi  /.iHre»/r.i/>cjja'w,w.7.iJlisq;prjpfcra- 

Dominus  Arciiicpifcopus  nunquam  lil-ii  pcr-  nirtanquamrcgina, /^«■^.«««^«rMMW/f^Aw.M'.  ' 

fuadcri  pafT.is fuiiicc ,  ur  ci  luum  cond-nliim  ad-  16  de of,ic  d^Ug.Hcphal.canCspi.n.ioJi.r.dztmpt^- 

deret,  ncq;lmpcratonaMajelbs,  ureumcon-  fumptionibuscoiutariisiUaprxvalcat,quxidltt  * 

t74  firinarer.fiquidemt  nunquam  pnriiimiturPrin-  valcrc  iacit,  Dtcj»  d.  t.f»oata  AUtu,  m,i4J^/«^, 

cipialiqniJpLccre,  nili  quod  juftum  &vcrura  tndJ.fidonnttone,n.' },.,'l!ttaf.J.prjfitr?}pt,^^\ 

e(it  'B*ld.  1»  i.  u mu.  t.ff,  de confiitmt.princ.  (S ihd  £c  in  Ipcac  quodtpadum  dc  rccrovcndcndo  '^* 

fii^M».%.DeeJetiiCt$i.it.t.GtuL»,»i/irv.frmB./t.m,  inie  licitum  fit  jnredviIiconftatextex.&  Od.fn 

f.iumjimililt.  l.i.C.depaQjmterempt.^iend.\\cc\m\tQhzi\itti 

Porru  non  untuin  iUajuris  eft  pr^itimptiot  jureCanonicoapparet  cx  nocacis  a  gl.61:  Dd.  1»  d, 

tfohd  conna&ns  noniitiUiciniSyiiattS»  iimnla»  cadmti/hmm.detmpt.&vettdii.    d.e.  tom^ttefim^ 

CUi^'  urin.'.rias  ,  lld  prxfumitur  cciam  illnd  c  de  n(mr.Ho{i\cnCS<.]o:^n.  .\r\ir.in  d.c.fonifSrmitm- 

jjj  COUtx^uotot^ciii^^nu^i^^^^cUckgitimu^  ti^  i^uinimo  idcmmforoconlciemixlubliAcm 

K  4  probai 
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pcobacAlber.dicRoIat.  ind.1.2.  Coepoil  dtfi- 
'  mmUtt,  €9»tmQ.prtfitm.  /  /.  TirMf.  de  mr^.  r«i> 
Wtt.in princ.  nxm.}.  idq;  coufulcndo  tenucrunt 
l>tCfMfi07,iS(tvfS^i  ttii.i.SS e0nf.s92.iS  nenf 
44t.nu.j,tStw»f49».mt.ft1^viit.e»nfJi.miim,$. 
C.oxn.cenf.2j  tmprmMttL^  Bito.cemf2/2.nMm.a. 
W.jNatc  e»»fiftJU$.i,Cxou  ctnf.i^tnn.i.  So- 
dn.  fan.«*«/C<7.««>|-.««/  4,  CarphaL  ttnf.^tfnn. 
/rf./jy  2  Dccun.i/  confi.  n.ijo.vel  i.Rol.a  Vall.^. 
etnfftjnt.f.iS  /t.vol.^..  ubi  liicit,  c^uod  aircrcnti 
conccariamincanibitonusprobandi,  fehabcre 
lcgrm  vrlcanonenialiceccUceniem*  fedanlUbi 
cepcricur. 

ExhaftenoscHdUs  Iiqnid6  appacec  •  conti»- 

£tum  coinrovcrfum  non  cllcli6tum,limulatum 
aut  farnoutirium ,  atquc  cftprobatio  cjus  tanto 
feTrior,qu&dcamaItast  prcJbmptiones&coiw 
jccturx  ill.f  dicanruc  clTcpoccntioicsiSc  valiuio- 
.ics  f  qua:  lunc  nccaciva;  t  quam  qua:  afliruucivae 
Ibncnt  docei  jfdr 
hit.fMtfut  velahin.fMr.funt.  Parisftfw/^.'?.  n«  tj. 
V9i.».lAcaodtiMfr^mmftMb.\.ij^.2  9  nu.ij  quo 
lacit,  quod  dtCtmQScattfim  nc^^.ur.am  cilcpo- 
tentiorcmaffinnariva.ucrci^bic  /vl  ).ir./"  rfcettt. 
LxMfrmc.  nii.jf.Jf.  dt  vtri.  oitit^.JJi]  tn  l.fi  A«/£> 
um^iff.iUiefitm.muUt.Tiiaxi.mi.  kevett  $.  bec 
ftrmont  Jimit.j.vH.S ]f  dt  vttb ligtitf^c  «Jc  poft  hos 
omncs  Menoch.  Ub.  i.  denrbur.jmdie.  fm^j}.  enfm 
47t.infine.  Incanipropo/Ico  cum  pRrfumpcio» 
nibusncgativisconcuriat  cciamprxrumptioncs 

183  afiicmativx.  Duo  cnim  vincula  t  fortius  li^t» 
qakm  ntvtxvaA'iA.te^te,  CJefmit  tS  tegkm.  btm 
rtd.l.iia^C.commmn  de/itecef  §.ftdhodiiJnflttjte 
euii^Jjrtconjmnai,ffJ»iei.i,ysfyjbfmeeeJft.fm» 
xMk.i  n.39.tnprefdtiMe. 

Sed  funt  ctiam  pro  Hac  dcciHonc ,  C\  prxHim- 
ptionibus  ccrtandum  cA,  &piures»&  forciores» 
tc  nujores,&  (pcculiorcsiqtMm  fint  illx,qu2  a£- 
frrebanturad  comprobandam  fimolaPon6coiiv 
tradus  &  pravitaccm  u(iirariam. 

i$4  Prxfiunptio  t  auiem  prxrumprioncm  tollic, 
LSvtii,ff<detn  inteffrjtfiumi.l  nonjolmm.jf.  deri. 
tm  nmpt.  ctranfmifpt  <f  mi fiiii  fintit^u.^iefiem  eAX  U» 
terit,verh.ndpUiuim,iierejhimtamimtegrJHemeeb. 
deturtitrjmdic.  qmejf./ili.i.fmt/}.7^.nm./f.  Crnvee. 
tonf/fo  n.  coHf2ft.m.2t,GmLt.  9ijerv.frap. 
f7n.it.^miflmre(<illegsnt, 

EcqwMl  pn^mptiones  plurcs  vincant  pau- 
^OCeS>nottnir  m  amth.de  confan^.  (S  micrtn.frM. 
(Sime.t.detremgA  iS pneefBjild  m  d.l.plimm,  nm.i. 
■  Idero  Bald.  &  Salicec.  imL  mAtr.  C.  de  ca/mmni4t. 
A\cm.d.reif.iprtfMmp.if.m.f.Ofif.Komuixenf 

^     jfti.  um.4.  Dcc  i0of.47e. mm.ie.  Curcjun.  conf.jf. 
U>iJSoan.]Mn.cenf.f9.  nm.io.  vtl.i.  Cravct.  conf 
t4f.nm.ii.GtAi.rtjf.^f  nm.jp.v0l  1.  BurGt.c««/r*?. 
I».  27.  iik  I.  £1  hanc  vulgarcm  clle  regulam  dicic  i- 
•  dcmBar(ac.co*/r.27^.*.7./r^.}. 

Et  quod  prxfu in  p t i  o n  c  s  d c biliorcs  tollan tur 
ipotcntioribus  &  toaioiibus,  ^y/frx/M» »«  r/if*- 
riu,  dtprtlMtrpt.f  lofi.  ih  d.  ciranfmijfi ,  ^Uf.  in  e. 
Jlfich.ul.de  f.l.  prefbyter.TijriBl in  d  l.divi4t,norai. 
r.'£drt0l.  (S  Dd.tn .  ir4nfitUiontm,detr*Hfk£}ion. 
^h$jmt.^meniam,nmJ.dtofifit.deUg.fafon  in  l^am 
Iteejmre^/ceL  i.circA  fintm,ff'.  dt  vm/g.  SS  pmpiU.fmb- 
fiit.  Xifmin  dJuUmenindt,nm.2i  i.(Sin  i.ijtmm.  1 1. 
jfJt  vidffr^yiti^fiilJ^»^^it»Jittnipm^, 


rtg.  i.pr*fmmft  fjnm.tS.  DtL  im  1,  fi  fttiaimherii,  & 
mdLfmLdetiditUvrt  &imtfietef^imH,  C.  dtff- 

hitt.Ferrar.caMtel  .fi.n.^.Bald.Conffoi.vol :  FuU 
gof,conf.i7e.(Seenf./oj,nm.7.vel.i.  Crfvet.tL.conf 
i4fJ».vuOnit^.f4Jtm,49.ei»L4.^eirfitMiifet» 

n.ii.lth.t.^  confj40  n  J4  lib,^, 

Ecquudpcxlumprioocs  minorcscedant  ma- 
joribus  refpondit  AJdatJVj^.«0'««iiuCacc;jiii|. 
conf.if.n.e.iS  confie^.n.ii. 

£c qu6d prxrumpuoncs  Ipccialcs  toiianc  ge> ' 
neralcs,  ttadic  BacL  m  Ixmm  itmiebtte,§.  irfr»m 
iiMt  BiU.tn  dJ  fii>efe{f:deril,e»Lt,imfime,pt3^t' 
um  ii  plutcs  ipccialcs  concananc^ 
fJemmetCfiii  Bmrt»i.jfJertimmmft.  Cetfei.  eottfiL 
crimin.^.H  t.in  fint. 

Taii(i>vcro  t  ptobadoncsillx,quxruntpro  ^5 
eootniftabocconcfoverib,fecriotesin  propo&> 
to  rcdduntur ,  quod  Domini  Comitcs  in  hacco- 
trovcrlia  ciicclu  ipib  fuut  Adoccs,&  hcrcdes 
ionc  Rei,  per  ea  qux  fcribtc  Menoch.  AA.aJlMr- 

biirar \Mdic  ejMtii.c/tfm  47 2.nm.2S.(S  dtprtfmmft^ 
Itb  i.fmaii.2f.mm.iu  ubiallcgat  Curt.juniorcm,  • 
eemffe.  «Mr.a.  MaaKtiefrafmmft.  re^.j.pr*(mmftm 
2  i.infin.  h\uK.mfreutepfmiitjm  ittrk,  liitSKfru^ 

miffttji.\.. 

Adhccntmaxime  pr^iumprioncsallqitaeeS- 

tra  hunc  contradum  atfcrri  polfcnt,  iUxfcamen 
iicxiuptadcdu^snon  cncivamar,  redduncur 
£iltemdnbir,  qnod  heredtbtts  P.  ntpoie  Reis  ad 
obrincndumincaufafufticcrct ,  ferctuttrdtie- 
Utttimfint,difideinfinmxxmmfmmjiet!g.itir,im 
i,BmU.  eenf.79.  vtL  a.  Amthermm.  etmftir.  ftftfh,  I 
Ludev.dectf.Permf72Jtm.it.  Sc  ratio  cft,quoniam 
in  du  bio  pancs  Rei  iiint  £ivoraitthooes  »  Sc  pcoi> 
piisjudicandtim,//iivwr!«Ar/i«m.^^4rfi^./*r.ik^ 
ti  Mtmteb.il fra/mmft./iki  frafmmf.ft  idq;  non 
canciimconcucceme  probarionum  paritate»  oc . 
notlxBti6,MLfmimeemfart,  eircafintm,  Ciet^ 
iendi,Komit\.conf.ifi.imfrinc.K\ctxnd.etnfiU 
ijf.eeifim.  vol.  t.  vcrum  ctiam  ii  probariones  A- 
Aorisinaliquocxcedcrcnt  probationcs  Rd ,  uc 
tradunt  Canon.'M  e  tx/iteru,  dtpribmt,  pergtoiC 
notab.  iM c.C/erta,difiimtl,ii.  VzaonDk.imc.tiu 
mijirajt  tefiib.(Stm  ctmm  P  ieaeempu.&  ime.  md 
nofiram.ieerebat. Felia.i«r.f««>ir'<iM ,  dtte0A» 
ubididt,  liccttcftescontiaReum  /intaliquan- 
tulum  digniores  ccftibus  Rd  ,  quudumcnpro 
Rco  judicandum  iir.  Idcm  conlulcndo  ample- 
duntur  Roman.^.foM/Ti/tf.i^rc.fM/'^/*.  mm.4.  (S 
c»nf.44tJi.i6.(S  conf47i.tnJim,(S  etnff»4.m.i,(S 
cenfiof)  ».i.(S  s.Tib.DceaaMtitf.fi.mm.fim,9»Lu 
Bat(.conf.t^.n,iJib.i. 

Facit  quud  t  pcobatio  dubia  probantem  non  187 
celcvat./.«MiAM;CMiir/(rjir./.  nt^,naiaia.  C.d» 
prob*t.Cantn.in  c.  in prafintia , Cted.  quia proba» 
uo  ^on  concludcns  non  dicitur  probatio,  ut  no- 
tttfiald.in(taMI>«ai,  C.deprtbaiien.  &:quando 
quispravaturoncrc  probandi  ,  intclUgitur  de  ' 
plcna&ctrta  probanoncnon  dc  liyniplena,aut 
conjCCiuris,c./.<^*W^(fi'  tnaiil>i yirihidiac.(Stne, 
ordtna,f  .^tted/ifertt,veri>.rtt//iim  de  offic.ordinar. 
ubictiamdicit,  quod  nuila  inonatio  &:infufii- 
cicns  xquiparccur,idemq;  notatgL&  Bald.f*  /./. 
C.dtfidetnfiimm.lixujn  /.afi  infiinmtnta,C.defi- 
de  infirmm.a /mre  haii.fi feal./tb./t.  Di.  1»  l.fifiie- 
ll^fjtMfiKufUtgamfmn^m* 
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Hjncmfirmir,cumprobarioncsDominortim  fufpc&us  ,  (ulpc^liis  ccnfcrinoncJcbcatfirno- 

.  Comitumnullefint,  ncrcdcsP.&:Co!i(ortescx  ratitius,  liinrcgtonccommunitertalcscontra- 

'iSS  vulg3tarcguIa,qu6ciA^orctn6probaiucRcu$  dusfrcqueniancar» ft;uilcrbon6srcn-.)ntur.  U 

abtolvenduslit,  abfulvendoscircj/^rrt^./.^wi^c-  dcmprobaturpercexr.notab.  inc.nifiejjcn:,  ini, 

tmptrft  Li.C  deprobMJuliitr.  Ceod.  c.  umt  £cclef.  frtne.&c  ibi  \*u\.depr*(>tnd.'^3(jn  l.i  .cetjinupenuL 

AM^iC,/iLir/«iv>«r.im6ecfiRdpcoba^^  ^itdi.^.C.defmmm.  Tr,n,t.  TiraqoelLirivrMff. 

aliqnam  in  lc  rcccpilfcnr ,  iiec  ramcn  quoci  pro-  convent.*dfinemjHt$.i i7.T>cc.con(.iy».vtrf.^ dM9 

harc intcndcbant,  proballciK.proptcrhoccon-  ^HedaU*opinio,\}Mi%conf.7f.nM,)«.vt.^.QxMtt»  ■ 

demnari  non  dcberenr ,  fcdrccineNliCprzroga-  d.con/./^  sn.it. 

i\\:\m  Kcu  ur.nbfolvendi clHT.r,  exquo Domini       Atq; h.rc t  proccdiinr  non  r.inriimqiioad cx- 

Actoieinonpcobiiicnttjitxta^/o.ini.circm.ff.d*  cufiinduma ptrnu  inipolit.iu(urjriis,  dcquacx- 

fret4tt.S*lieet.inl.i..C.eed.Dece«nf.fi7.n.7.  cufationctradit  B.iru"i  /  fnod  fifugitivmf^j^md 

Verumcnimvcrn  pofiro  probari  polfc,  imo  Lnbeenem,jj  dt^di!ii.fdtC}.TitAC^\\.depecnit,caK.. 

pcobacum  ctiamcirc,  contr.idumhunccontro-  fa 42.n.t.StCiih.d part.i,n.j7.Ciiveud.coHf.i^f, 

■  '  verfom eire nmularutn >  8c  ^pedem  habececon'  9.f*Sodo.fvuue»afa7.m.4,vnl4.Gnitx9Hf4f. »: 

traftus  ufurarii :  cfTcttamcncxfequcntibuscau-  i.vol.2.  ncq;dcjnrccivilidunta\ar3ddccl.i.-an- 

iisprobacioi{tainpropo(itoicrclevans,atqiadc6  dam<juancicaccmulucaium,  icd  coniuetudo  o- 

itonsidintceenda,iecandnnivulg3tuinilliid:  Ad  peianiriicdefBrecciaiDCanontcafooncnAnsex 

1S5  t  r!"o^";idtimadmittinondcberc,quodproba-  frcqucnti  rcponis  conluctudinc  habe.iriu  pro 

tum  noii  rclcvct ,  d.  l. ne^nata/a ,  /.  ndprekiui»'  iicito,uc  probatur/>rr c/.  ($  2.deempt.  (J  vend  Sc 

m*m,CJepreb*t.g/o.i»txtmnntingiu.d*^M^  ptilchreOldiad^.fo»/^'«7.didr;conN>boncca> 

/eg.c.^Hta  ve'oftmtktebfre^iii^,t,dUtSiJSii,d»  tra^uinipfiiin,^  .ib  omni  fpcdc  illicin  alicmiRi 

exceptiontkme.  ccdditipunsreguiconfuetudojkcunduroauank 

C&m eninriupriidenionftnnnn  ficnocotiam  calis conm.dus o6cinni celelnacur, ArdixtcBald. 

elfc  hanc  torius  ferfcGecmaiii.r,cumprimis  vero  in  l  tju: pcrdivcrfts.co/  i.C.de  m.tnd.vcrf.citracim 

iUiusrc£ioms,inqiacoocca^Uisnoncontcovct-  «/«^«(.quodconfuctudopotellcontraclumpro» 

iuscele&aniseft,oonltieciidineiii*qiiodcontra«  harevct  rcpcobare,tdcinq;  fequirurC.Tpol.««i»/r 

fillsemptionis5:vcnditioni5fubpad^odcrctro-  crimin.13  vcrf.zS inteL'>fO-Au\\  cadcm  cationcad 

vendcna(]^eomodo,qoohic£t&iueft,  inin&  dcfiendcndumcontrattumaluipicioncufurzu. 

fieri  foleahr ,  4iic  edam conr^iftaspro  lidto  ha-  ncurja(bn  eomfiT}.eoL4.verffeptime facitt  veL^. 

t9o  bcndiiscft.Traditumnamq^tcftcxconfuctudi-  /kBcnT2nd.coHff.co/.2.tnfHe,vti/.2. 

nc  conttacttun judicati  lidcum,  fiarc.  im  L  ^miefit       Ut  vcr^  maxitDc  tin  foro  forud^  CQnfdentis 

fiigitrvm».  f.tJemi^dLmkHm§m,fJe4tbLrSS.  conlaetadolodnallamfaftamexcu&cioniscau- 

uoi  dircrrcair.quodfiquitftdcaliqucmcontra-  /amprxbear,  ut  voluiirevidcturCravet.  d.confU 
€axmt quicommunicerabomnibushabcttupco .  i4tM-i7MHme.K<>bn^ytliLe9»f.9gM.ji.voLi» 

Iicico»liceciiivet{tateficilltdcas,exhocproptee>  animaihneccendttm  tameneftTerfarinosinpro* 

eanondiccturufuramcommittere,  adquod  o-  pofitocafu  nonin  foroconfcicntix  ,  led  info- 

pcimas  cft tcxt.  m  /.  ^ W erge,  §.  1.  ibi ,  eum  Mfurie  ro foct*  Itt loquuntur ,  (Ive  (cculari ,  in  quo  inrer 

VritmtAmty  vel iie, tju t  in  regieneebftrvMtur ,  ff.de  t  oltmesconvenit,  quod contca&us,  qui cx con-  >P4 

tentrsr.i^ mtiLntf.tuteL^ inLtmter.^uir^en»-  fuecudine  a  vihs  bonis  &intcgris  cclcbrari  Ib- 

rimm,i.feipmeg«vuMii^umd»mmormpr»vimeit  lct,  nonfithabendusproillidto  ,  fimulatofcu 

frnibibitmfmrm.ffldttidiiumiflr.tifttr.CSiHLtpmd  focnoratitio.  Ita  docet  Bartol. i/.A7Wyf/«. 

^mU4mmmtfJmmfiirmrmm^.dtiegmt.i.Cf im Lijmfi.  gitivm,%,fifmd Liibeontm,0'drad. d. conf.iej.in^ 

me,ibi,mfmtttrmmmtdmwwmrtrtgitmie,ff'.dtmfmr.  fim.  Calderin. c«»^/.^.Joan.  dc  Anan.  conf.72.  coL 

€$  M  /.   im  nmtrtrit,0m  tumem ,  jmt  im  rtgiemefit'  feHmIi.Sociii.CcnxeHf.t)jim.2t.voLt.Dcc.inLi.n. 

fm*mtHHtur,ff'.eod.(icitt!tt.imLtertie»Hdi£he,f./i  17.  Cdeedemd.&ttmfj7».t»Lpenult.  z  frjk.uiiimo 

mmmmt^Mt^lfjertdfittrtftemt.&imi.aA/ettt^bit  non  obfbt ,  quiin tcrminis  rcfpondit dc pado de 

&geHertiiterim »memm»pimtmtmr,ff. de iiit  jmimf.  reirovcndcndo.Gozadin.f on/iJ/.i». //  Grat.  cenf 

titnt.infam.Ko\.hYa.lLceHf7FJ>-4i.vo/.i.iih\ dfdl*  ti.nu  7. W.J-.Paris  f o«/>/.  nu.jo.  V0/.4.  Ncvizan» 

qu6dfi  quis  fiicitadhimaliquem ,  qui  arftimatur  eenf.tS.  Hu.7  Ccphal.  conftf?.  tnfin./tb.i.  Rol.  k 

communitcrlicitusiconirarium  tamcn  cll  in  vc-  \3}X.eoHfiL  7f.  num.  43.  v»L  t.  &  etnffg.  mmm.ip» 

ftcncquiafapituforariampravitatcra,  ^uodet  «w/^Bar£a.(ii^/fjiaMN.Afi^.i.Decian.CMi;^. 

hoc  non  dicatur  illc  .idus  inicitus ,  idcmq;  r^pc-  mm.to.vtLu 

titcan/j'^  «.'rf.fo/.^.codcmqjlaaancnocauJi       Aciariscftrxpcditi,qu6dtadus,quiaIiiisop-  t^j 

Dec.m  /.i.nu.i7.verffedcertii^etm«kdktCd»tm  pofitionem  aliquam  patcretur,fi  a  confucnidtne 

dend.  S:v.^ch. in traii. de mereaturM, p0rt.x.H»,j7.  approbirtiyfir,  itaprovaiidohabcudus  (ir,  utnc 

«bidiCKuluram  appcllarinonpoirc,  quxcom-  rcprobariquidcmautrcvdcanullomodopoflit, 

motltcerreputaturlidta.  i>crQ}.fina.\cmiHi.^uii»iebtt.ffJemmmmmiji.tm' 

QlMCCOnfuctudo  niuc)  majoris  pondcris  cft,  yiim.  Albcrir.  rrt  / 1.  col.penu/t.  verfic  fedcirxa  iianc 

qaodvidemus  pallim  a  bonis  vi ris ,  conicicntix  mttertsm,C.defMm,ma  Trinit.  Dccin exx tenertt 

bonx ,  arq;  intcgrae  &  badati(nm.t:  opinionsid^  "mJJtrtfirift.Alesi. ttmfitfML^^mda,  TibJ)ee. 

jufmodicontratlkusflcri,  ciijurmodi  hiccft,  ut  eeHf.4t,H.i3r.^fecj.ve/.7. 
1^1 1  c6  magis  omnis  ufiirarum  fuipicto  tollatur.       Deindc  ponderaniusad  hoc,  ut  cxccptio  A- 

&iiixtd^eenf,/.2e7.^7\A.in/.\.co/.7.vtrft.9htt  nmlatioiits  gc  contraftus  ufiroirii  opponi  n»» 

ykr/f ,  Ci^r/)«i7w«;'a'»»<Atfw.  ubiintcrminisan-  qucar  k  Dominis  C^omitibus  ,  quod  cx  inftni- 

jiuocumicdicuumdicit «  qo^dcootradbisayis  mentoaniroadvctumusipibsccauacialicomni- 
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bas omnin j cxcepcionibus, piivilegiis, indulcis,  Quet ddci interpoiitioioraiucnto compn»  ift 

Se ejufmocK  altis ,  quo  cafu  conmttnis  8c  vcia  cft  tur ,  tfoei  commumter ita  DoAoribos  pUcuide 

I5><J Dodloiumfcnjcntia,  quod  f  ubiquisinnuit,  in  niultisad  hocallcparis  comprobant  AnJr.  Ga;!.  "  * 

inftruincucoomnia&linguLain  cocontcnuc(>  i.»if*rv.fraQ.ff.Myiifmg.ceiit.t.oif/erv.t7'  (Si 

feven»&eavel]eattendetefcobfefVire,'-ftitt  iWA4.«j|fSrv.i«.idem^{&iUrStciiard.«»£lfiiik 

i-.jllocontravcnire,  nonpoflit  oppoiicrccxcc-  n./j.C.JefJin.7)./1tir.tottend.^inihef.cemmtiit, 

pnoncm  Umulationts.  lcarcipondciunc  i<.oLk  0fi»,¥ichztdMdf^tllai9ijuvir^JUei,dcLuueat, 

VillttitfifiMhtupt/ji  Caift.iuiu«Mp/4.«a£j[ii  Kirchov.  imvtrk.  JmnmmnniL,  (tSfidm  fnt^KiH 

Cozaii^nfif.ft/miJfaCailMMMfM^f CfLf.hu  cainc];  claufuhm  idcm  opcrari  qaod  jurarocn- 

friK.jfMiegM.i,  t\ua,tcip<3nditPiasf9»f.iio.»mm.a.CS  40.vt.'.U 

EtquSvisnipiii  iiiterdobiiaiiditttcionesnofi'  Mantuac»»/7».»K7  W.i.  thmetnf^r^  M-n. 

nuiiiallacifiiit»  oui  cxidimcnc  rcnunciatioium  C conf.^tcnu.n.^S ij.veiy  Biirfar.ftfn/^/otf  nn. 

cxccpcionisfiaiiilationis  nou  valeie :  reftiingunc  i2.l'l>.ilAxc.\\.Qs3ii.etmmiim.ftnMlf.\.^iitii.4..»» 

tanien Dodores lidem hanc limicacionAn, w ea  fine.c.%. lAtJioAxemfitij». latM.^. 

vcranonllc,  quandocontradlus tivcdiipoficioi  At t<luandodilnciJc  ininftrumcnto  &:con*t9^ 

cuididurenunciatioaccdIit,cftip(bjurcaliqua,  cra^ujutatumfucrit  omnta&iingulaiuinftro- 

^rem  apparcnter,  &:nihil  incomrarium  appa*  mentoconrenca  obfervarc ,  quud  conc  cootra- 

rcatcvidcmcr,pcreaquxlat&tiad!icM^cacd.</.  diusnon prohccornmularus ,  &qu6d  ipll  con- 

t»m€iMf.447.mm.24.ar.s^  2^.  ubi  addit»licetoo(i-  navcniri  ncqueat»  autallcg^ti  Amulatio  aiiqua» 

ouUiineanntopinlonc,  qui^dpcrrenunciatio-  (ctipCttJoinAcltaaLemd.t.mdm^hmmtiUemptk 

nemiftamcontra£lus  magisfiifpcdlusrcddatur,  €SveHdti.bA\d.'nl.Jin.C.den9nnnmerfeciin.Cx' 

MtamcnvcrumclTc ,  quandoincontraduiuc-  ^c\\.defimui4it.c9mtrmSfr^mft.7.nm.46.^frmm 

fantappolitahxcvcrba,vcndiditvcrc,&nonin  Jtmft  26.n  f.f  .AfRi€tJ»e.v».ir7.vtrfttrtitfiUbt» 

fraudcm  ufnrarum.  defemdoddit  tn  viclrgitctmmtifvkidiaxkkooi^ 

Prxfecdm  qu^d conrra£him Jiunc  Domini  munitcrfcntircDd.i«i<./.»M»«^r«j?.  Idem re- 

Comites  eo  ipfo  icerallc  inccUigticur,  quud  cum  ipondic  Alc3Utnf.ja.m.yvtLt.Ncvizxtmf.if.  «ak  , 

kDominoArchiepiicopoconntmaripetiexnnt^  ^.RolaVaU.<M/V7.*.).tw^t.Sociiiiett.M^Jw 

&rJoachimumP.  inpoHl-lIioneanreanuiiqoara  •.4.v«/.).ubidecommuniarteftatnr. 

157  moleftarunt.  Qui  t  ciim bis cundcm  adlumfa-  £t  in  eenere  Canoncs  tradunt  juramentum 

qcvidecarvellenihilconicacnmopponi  poHl-,  toniiieiaTandomelIe,quodab%  difpendio  (a- 100 

ouiaubi  rccundaintetv*nitconfidctario,tbiplc-  lutisactemacfcrvaripotcft,  cujufmodiilludefle» 

'  ndprxrumi[uvn(ic:n:dclibcrario,utdici:6ald.iii  dc  quo  in  przicntia agitur ,  nuUum  eft duUiun» 

trmS.fehtfmnt.intit.  C.fi(]Mi*ali<jii.  ttfkt^fttM»  eximttmtimgMtMjmr^mr.e.licitmmlitrm,ttd.in-> 

verf  prtterea  ptHlite,     vtrfnri/nnnm  nmm^,  6.c.^m«mvit,defnH.im6.*nth.fncrmmtmtmfmk.  C 

qucm  rcfiErc  Dcc.  ctnfij.  nu.  i.  in  fine,    confjtt.  fi  ndverf  vendit.  Bntr.  Felin.  d  ctten ,  im  ccmmfit 

li«./a.FeUnUN e,ntnnnUi,Hn.i ^.dtreftript.  C^imc.  genernle,def»ro  comftt.  Artitn.  inl.t]nifnperftiiu, 

fic4Mtto,nH.         feij.de  fdeinfirument.  Fadunt  ]f.  de  ncqnir.vel  nmitt.hered.lste  Anton.Gahriel, 

notauio  l.'Bnlifia,ff.Ad ScnatnfconfT reiftiLRmm.  tommmn.f»nelnf.  lib. ». dejnreinr. conelnf6.  &  in-  . 

cmmf.if4Mm.t.v»l.uNic»t.Ev»rh.i»he»9Liurigtm  diftin^fivcquismajoriic»  fiveininor,  fivclz» 

mifiAitonis  Nam  gcminatio  a^lus omncm  (ubor-  fus,  livc  non  Ixfus ,  juramcnto  conrraveniri  non 

nacioncm  clidir,/  d*mne!u,nbi  j^nfon,  C.  deprtcib.  potcl\,C4iftrenf.  m  d  Mitb.ftttramentapniernm.n, 

Impernt.offerend.GeK.ndin  conf.7».nnm.7.  Cephnl,  i.fg  f.^^e/enit.cenfej.nH.fo.i^/ef.OMll.tk/trv, 

eonfffe.nn.ji./ii.t.SicMti  r.itihcatiogcinin.^ra ad  pracJ.tt.  R«,i.idq;vcrumeft,ctiamlicontraAus 

concradlum  confirmandmn  piurimum  valct ,  A-  dc  }urc  civili  cnccnullus,utpotc  qucm  jaramcn- 

U*»illLeimfeimM,nM.7.C.de4gric.^et»fitdtk.u,  tumftcitvalcre,  d.  e.  emmconttngat.  ^UL,iLm, 

Cmvet.confx  14 j«  6»e»C^h4Le»l^,ttJMtutfiiB,  ^mnmvii ,  nii  Didac.  Covnr.  Dec.  eonfttt.  rnmtm, 

dttif.its.n.i2.  ''&t'&  plttrtf  nilegnt  CnhrteL  d.tit.dtjin^mr, 

Itadidmus  itcracam  muldplicatatnc];  concn^  eimtii^^.^ 

dhisapprobationcintollcrercmedium,  /1.  C.de  Cumq;  hxc  claufula  t  juramenti  in  fine  in-  lol 

refctnd.  vendit.  pet  ca  qux  refpondic  CafttcnC  ftrumcntilitpolita,adomniaomnin^capicac6- 

s»mffr6.eef,t.tieLi.  Panormit.e0M/r7/.rsAfMMifr.  ttadus  iUius  co  inftrumcnco  comptehen&  re- 

vo! \.Dcc.conf.ttixol.i.KvLhc.confij4  ce!  j.  Dc-  fczr\  dchcr,  per  l.a/ufcriptMra.in  fin.//Kdeleg.i.Lj. 

Cian. d  conf.j.nm.ijj.  (3 (eij.  l<.oinan. conf.je^jim.  §.f^n.Jf.de iiiter.  (S pofthnm.cnm  fimthh.  maxim^ 

■  i^ubiaititecatumconicnnimvenditorispurga-  iqnMadditumittvocabaliuniTnM/quoqtti-tti-aoa 

reomncm  fufpicioncm  fimulationis  &  hraudis  titur,  isnihi!  cxcludcrc iMn-.xir.l.fiplurthHi.ff^.dt 

«)blitTadus,&RomanumlecutnscftKBtu:^<v0/7  leg.i.i.^mlMnm,delef.j.l.emna,C.fineetnfm,vtL 


/^^.».#^./NA.a.tdem^; iencirBcn».«M^f/^.«./^  rriifm.Liifr»emrmt. C.»ttmtmmd^^»liNiMmieierie, 

Cfif.vo/.l.  &  cl>tdiint.Cramm  d*tif,7^tl^^^jm, 

Hxcomniaconfirmanturcx  eo  ,  qu&d  pro-  dteif.Pedem  gt-m-S^&t» 
lnilfioiUaomniSjquaraDomimsComicibiAfi^      Adhjrcvideransclanfahmilbm,  diniiii 

ftacft.fivcfitdcprincipalijlivcdc.Tccciroriis.fii-  liori  n;oJo  ,  vc  ut  vctbafonna!iafoiiant:^n6tr 

Oaeft,  autccrccpetindc  habcridcbctatq;,  li  lub  .«Ucr bc|t4nDii3|(eir^ocin/a(0  }uOv(Ct)(  omfMfftto» 

jmatnaKo&ftaeflct. fiquidemfetUaommafert  ffCR^tfc^t^fbll/ftmirmi^mWit^ic^^cw»  .. 

vatutos  clIcDomini  Comircs  promifcrunr  6aj  qui &tipl3  cum  juramcnto  paiipalliiambularc  *0| 

6rdt)<ltct}cn  Q:^Kn;  ^rctvcn  vnnd  ^(oulKtt  didtur,£«rfuR  l.fiqnm^tnfr.n.is.ff.d*legj.  <imm 

Eni. 
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Vol.  Ur.  Confilium  XVIII.  ijp 

c6  euam  volitniatem  DtiMlbjMll  |.^f»rMri« >  '^efenbeccm/irr:  iw,  iil  cainqj^ 

Cominim.&rquodconrrartiu  luiic  conrr«<cnirc  conimuncm  cdc  Dodboriim  Opinionem  dicit» 

noimt,oltcndunt  j;cnun-itioncSi_<  ucutionci  il-  K\c\H.t»rkbr.ff'.  de virh.ohhg.  nu.  p.  Sc  ibid.  Ga- 

Ijtpra^antibiis  vct Ims  hida! ,  iii  Mr AlUtfxftan*  liaul.»«.'tf  Idcm  Alciat.nr4(.c cum cemtngM. 
.  l>^ftm(^iM'in^iI^,ill  f>{c»1uain  fl\1lTll\;(TcntUfd^<.  Fomm.Garzias*»f.i.»./o.C^/fy  ^^r/j<ti/.\t"c, 

|>(nfoUyfaurniii>ttMa:  l*<.ni  lUiitcuun  iliirrfcn  fenb.c«»/rj^«*Jo  Corn.f«»/ri.fo/.i.Villalob./tt* 

Ql>f>crf<iuff  /  &  ltmiief><i6<iuibtts  padim  cx  in-  thefrmr.c9mmMn.efi11.l1t.jl.11.14.  Et  non  in  Ecd6> 

(04  flnuncntoconlhr.Gcminjrioiic^tcnim  vcrho-  fiafticotanrdm ,  (cdetiamin  fcculari  foiorccc- 

jailuconlbncciTi  &:  riimam  voluntatcm  demon-  ptum  clfeairer^tJaCi»  d.l  jtirtj^entttim,  i^.^edcftm 

Wpi^ prarter  fupra  allegatos  rcfpondtt  Dcc.  nttU»,ntu6.vrrfftcimi&  fxtende  JoCLvii<rrJeci/T- 

4|i|jta»ii/.Bur{ar.f<>n/r/j?<J  «r.j./»^..^  multibmagis  Pernrp.nn  ^rf  &  vcramc(rcatq;/rqacndam(cri- 

Vm&t»!Uoncs,iJ>9e  Deo^th.atum»d.ofort.£pife,  bic  '^'cfcnb.  tn  pnratu.^.  defaQMj,  vtrLetfi AiU 

mMuingiiBm^mtii^Sitmmt^  tfmhMcdert. 

tnrrgu/.(ieyt:narieBprraturtfMrt.unmm.ft.ttT'&        Atqni  cum  in iis  tcrminis  nuncvcrfemur  ,  iii 

tJi.uiftetttrosdggrt^,ii^.  .     •  <}inbiTshcredesP.luncinpoiIclItpne,  utadliohe 

<^acevideaac»^DoiiliiiisConiidlMf»iW  ttllaopDsnonbabeaDt>fccuifaidiohcm(!aAitts,'Mf 

lefc  iiuiccontradui  opponant ,  fuadfl«fV  »eliia-  etmulco  magis  dcmus  cxccprionem ,  ir.  c  i-cpli-' 
doantiplis.quodinjLurcpcocurpibabcnitilKi^ue  ^  cationem,  nullumcftdubium,  qumomnisde- 
^^iidch  k]ndi<x9ivmkm^^                    '  fchlio  hecedibusP.  niiilt&  faciittis  dernf ,  /. 

jfHtmftC  it  riuoi\ind.don:tt  l.fi  credirortina.  C.  dt  vitiu  ^.cni damiu.  ff.  dere^  jirr  qni:.  f.-.c;!iU4  coB- 

fiitmupor.H»t.maHmmtjS.L^J*t tC.deiufiuuL*  cedicurcxcepcio,(juamadio,/>«r^.)  i^rr.irnndai 

pmmMHiilik.  a  wiii W<Afltoj<r<<wM>.  BiMHfiUm  lvfM0mi0m,fMfiipieHkift.c.jmi0da^endHm.d/ 

/etfmmntmr mltt,md,i,ffttbverf!ut  jitufiCtlifji.  frocuraer  m  a.Dec.conf.^ys      'f.^S conf.614.  n. 

wUtMoUt,  ...:\:r:.  \7..\'s:    :        ,      "    -«!.■.  ■  t.'jf»[oH.cottfil.i72.eol.i.verJJitrioifi$,vel.4,.Rmiih 

.  >iiftw»i«flbemnMi»tdriayacfettti  t^-^i/t^  timCtfM.M.virffmimv»r,v9rut'iuveoH/iUf.ii; 

oatu^  mcminiHc  tatncn  oportucrat  Donui:os  po.vel.i.Bmrftt.eoHf./6  nm.jg./ik.i.Dl!ei.tH,confgf, 
^(  ^kinuics>niiultuiniiaciuabfquuaticoavci)t[e>  voLi.(S eonf^d  nu  ii.Wi.a^c{;ci  eciam  d^ 

^f^mftAkllicyfmmttln.f.dtpma.f.ufdteom'  tnrexceprid.  cni«liasascredencgarum cfl,  poi^ 

fiUitt.ftemHj.(jmedftmel,  ubiglof.^i  Barr.^f.de  de-  text.tn  l.pmre,in  fine, Jf.de  do/i  evcept.ium  multisjt.: 

eret.mtordm  f^etendUjdtm  tormm^mi,ff]^Mod  cu-  miliim  tddnSit  ftr  Soein.  eonf.ff.eoLuinfi.  vo/ 1. 

jmfcfjmHivfirfit.ntmtili.Bsrt^imL »mna fopuli ,  f.  tfffifff-^it-^fii^vft-^.Oir^Jml^ittnj.n./^.. 

dejm/iit.z^/ure,yi/ex4nd.canf. /o/.vo/.i.i^coHfiL  C.depaSl.Duen  re^.^6  timit.j.n.y.  '  > 

2fj.eoL2,SS  i.v»Li.Deejeoufjifjn.i.  Cravet.  e»mf.      Hiice  omnibus  ita  ilancibus,  cum  cx  illis  pltif 

.  ^fjmv-t,  *  q^mmanifeftvmiit/pnclnmptioifesiquzcon^ 

.  Quodcumintcromncshomincs  arquumfir,  tra  hunc  conrradum  pro  Dominis  Cortiitiboi 

tfm  veco  muk6  eft  xqaius  incer  pecibnas  itl«-  urgccc  vidcbancur ,  latis  encrvatas  eflc,  6c  ai  ma-  * 

&esk Deexnnf.44.nm.f4.v0tt. nbidlcit,  iM^in-  aidwvenrfintprobariq:  polRnc.ex  circamiUtiis 

coiwenrionibus&paiEhs,  prxfertiminter\^ros'  timenfiipruiJcdudisconllcc,  iplasicielevsuttes 

illuilces,&  jucamentio&nuMd  unguem  fetvl^  efle  >  opus  non  direrligiUariii^  prarfumpriones 

dafuiu,  nerubfidetamflHilltiin»  virorum  4»**  ntionesdnbitandicontraheredcs P.a principio 

mmunpaciancticpraelcrrimcumcohrral^ushic  hujus  confultationis  noftrx  pofitas  pluribus  re.: 

inibumencocoboncusiicdecuiufmochComitii  fucare:  vecantamenutdejullitiaau&hujuscx' 

comea6bu  inftramemD  coblMato  diointr ,  qu5d  pacce  herednm  P.  conftet  tant&  mauifeftius,  co- 

pto legc  fic.c«c.<^  in IfmmltiCJt doHai.inter yir.  dcmordine  ,  quokndiikfimcpropofics:*  ilfay 

iSnxor.Cjiftrenf.tn  t.tJVtrhftrepiftoUm f.4tem^'  paudsperftringemus. 

fiiimt.pnHC.'f<tfMlxivit4t,^.7.f.^ttrt.fsli^'-'  ■■'^       Etprincipio,  quodadargumcntum  illuddc 

Idqi  cant6  fbrrius  iu  prarfenri  cafu  rc JditaiV  pafto  dc  retroyedendo>cam  quo  concurrat  pre- 

quo jjoachimus P.&Con(brtes,n  polldlionem-  tiimodicita$,atlinet, jam antc oftcnllim  cl^  ,pa- 

callti  N.nadi  hon  circnt.tmpediu  torcairc  a  Do-  Otmxm  decetroveiidendo  in  fe  &  fui  natu  1  a  cllc  It- 
raittis  Cominbus ,  adverias  iplbs  a<^onem  ha-  ddun.  Modicitaris  aatem  pretii  cx  paitc  Domi.^ 
buitJeac  ad  poircflioncm  iftam  conlcquendam  norumComicumallegati ,  rariohabcnda  non 
cx  hoc  contradu.tiquidcm  j  ucc  proditum  eft,  ut    cft.com  hcrcdcs  P.  eam  nc  gavci  mt,  Dominiau- 

*07  t  cx  pactis  inconrinenn  apponiis  «gi  poflk «d    tem  Comitcs  eam  probarc  ne  cortari  qnidem 

id,  u!  implcttur&fiat.qaodconvcntum&^piro-    fncrint.  Ncq;  t  enunlufficirniultaallcgare,  ni  ix#  ' 
roiliuui  citJ.t.CdefaUjntertmft.CS!  vendii.  Cm-    ii  ctiam  ca.qi!xullcgantur.probentur,^/c/  <«  /./. 
mtm4l*imejMf4BMdJL^i^mjim,U«aa.f,derek.    f.  fi  ^nndrup.  pauper.  feciff  dtce».  t.feemmdntf, 
c-edit  ficert.petitt.Cfitt/jnnljpmti»m,§,fmimimi,    dtfer.f/ifpoift.confj-.nu.  i.vo/.  i.  .Mynfn^.relf. 
fiiefaQ.Ange/.configg.   ■    '  .  •  *.»«./^.  adc«iucnclufticiatquulcrnprobarcia 

-  Im i>  ct li  pa L L u m  fu I ilct  nudoili > «fiioncm  t»»   gencre ,  niii  iitaal  probetur  tn  Ipecie >  iw«fir  0/1 
•    racn  ad  id  vidcb.iutur  habituri  elTc ,  quandoqui-    dradxonfif7.iHprtHc.HM.}.  'Br1iH.coHfes.nnm.4l 

AoS  dctnr  ctfiiurcquidcui  civihe.xpadonudoa^O  Crnvtt.eoHf.96.Hn.4.Aienoch eenf.r4.mm.jf.tii,u 
mmdemt,d.i.ijmiHtmo,LU^e,C.tltfiiB:ntjptt>  2>ee.etnf4ffii:i6.  ' 
rc!;«U  tradir  Socin.  regu/.  14  &:  Ducn.  reeu/.  \\.  '  Etin  tcrminis  quod  t  alleg.ira  prerii  modici-  2i| 
dcjurcuracnCanomcofccusclt,  quo  cx  pado  us  fiabaltcrapartcncgctur,  probandalic,  do- 
cdaawtdoadioncmdarittaduntCanoniftxinr  exni^i.txo\.inLdtHmHtiafe,%,^uitmttm^,k»L 
4.9^t.1S9^9Mf*St,l^!efiB»mJUii^^  l^..mdl^4ltl,4UMtKjQuLAaieA^imet: 
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d$htmicid.in4.Vv\(xmit.intle.iutnofir4im,eol,  prctiua)  fic  infracUmidiuin jufti  pcetii*  omtics 
fi,vttf.pnt9  tun$Mf, 

««,0^7.fo/.j.  Socin.jun.«*p//,)W/jf^4l»ILoLl^  w«.^7  Bur(at,       j/p  tm.iS.  hb  .^.&poft 

Va.II.c«n/.//.M.ii.T/o/.^.^^^  ^  hosMaicard.W.fm/«f/.447<*«.7.ubidicii*qii^ 

Qui  n  i  mb  t  modidtaris  iUns  rario  ineanila  9t  neccffe  fir » nc  prerinm  ficadtnodwti  tenoe»  «4. 

probdnJacftexeo.quantircscucco  tCJTiporc,  rcsconftansmillc ,  veriJira fit  duccntii ,  &ful>i 

^uo  coiuradusimbacuc»    tnlmmmtim,  C.  dtre-  jungu  itarclpondillc  Kotiaasuc»mf,j$4.  tufnnt, 

feiiid.venMtmi,i,mHiumt^tM,4UBtmfm»B»aikf»  fttvettdmt.i,ver^.fiiie*mm4mkim, ftmfmlimM 

C.deprtd.&9nerii.navicMl.  (tlr%UmR^dif104r  femd.^ilim  poter.licc.conf  i67.'^»l i.vtrf.sceid»e** 

fmnMli.m,ij7,'J>tf.€»uf.set.m,u  m.  <>  '  fMV»Gnu.c«»///7.».tf  f«/.iJai>««/7ij5u»£«.v«ij^ 

EtYet^  eit  drcttmftanriit  corim  n^otii  tan-  mmdkimamtCt€»l}.ver/.fit und^tMaamd.tmmfXt 

fvimnobiscolligerc  vidcniur.nuoJ  pra-tcnli  ill.i  if.vol.^.  \ 
modidcu  I  cujulmodi  iiic  rcquinru.t  ad  argucor       Q^d  (\  veru  eroptio  &  vcndicio  ilia  oon  re* 

dnrn  concradam  iinnibtumTd  nfiitaririomc^  icindttur>neq;proinTatidalabeciir,t|«i«Mn€H 

fe.ncpofrit  cjaiJcm  probari.  AnimjJvertimus  <5laeft  jiiftoprctio,  cur.iracn  quud  iitdimiJiaB 

,    .  cnim  cailrum  N.  cum  luu  pcxcincntus  in  divi-  |iatiis,au(propc  cam ,  cuam  cumrcavendjtaeft 

fienehereditaria,  quxfbic  incec DominosCo-  icrdvocabiliter,quanc6magisvaldMcea,q|tnenN 

miccsanno  15  7 hcrcditarioobvcnilTc  7(74}^.  vocabihtcr  rnctaefttcummmonsntpnrjudicii, 

aareisDominoComitiP.quodab  hercdibusP.:  prjdercimcum  f  padumdereccoTendendoad-ai^. 

affirmari » nl>ReaamaDominisComiribasne«  jedrnnremminosvalereladacqidnnfiemptMv 

^ari,(edcacitcconccdividcmus.Inconrcnover6  fadaclTcciincco.CagnoLr» /.!.*«.//.  C.depn&, 

etiaiDeft,qiii6<l40000*  aurconim itwmao if6i,  tmtremft.fs  vtniUt.(i tmliMi.i4r'C,derefimd.^ 

ac^icaaanisdnodedmaiitedhriiianeilbroDo-  vemdm.TiaquclLd^rmmB.aiHMmtJnfrefttjmm, 

minisComiribus  ecolacafucrint,  quo  .mno  (inc  ^«.Paris  cen/  ar.nn.if.vel.iSocm.jun.  cenff^,  tu 

dubio  tann  caftrum  inadnonfiiit,qu.mti  fuit  ia  2/.««/l|.Socin.iien. eenf.tfjteLfin.vnLu  qoireipd- 

anno  i ;  7 ).  cum  cxpcriepiia  dooeat ,  fuperiori-  dicmanifeftj^i  qa6d  caquc  valcnc  cenram  une 

bus  tcmpotibus  bona  tand  aeftimari  nou  Riilfc  pado,valcbunt  ^o.com  pado,qoemfecuri  funx  :  ^  . 

folita ,  quanti  fucccUu  temporis  xftimata  fi}nc,  RolandJi  ValL dcenfpt.  mm.fi. Dedan. dxemfu 

atq;  etiamnum  acftimantur  ,  praeferrim  dim  eo  v./tfp.Panocm.*Mr.i«  miipuhm,  memt.»..d*deem, 

etiam  tempore ,  qoojoachimos P.  eupoonem  uUinqnic»  qn6d  ii  quis  vendidit  przdium com 

hancomninuracam  ellevohiic  •  cancnmprattcr  oocre  rctrovcndcndi ,  11  poftmodam  allcgetnr 

4ooooallaaureoramcreditoabusexoIviuet,uc  prctiimodidcasadinfercndumcontTadamola-  ' 

fiunma  omnis  precii  ad  odloginta  fcrmc  miliia  xiiinBi*  nmiigdct vcrus  valor  rci  aKtimatx ,  llifi 

Aorcnorum  excrcveric ,  uc  apud  refbluaoneBL  quoquehabearurrelpc^lusadonusirapontun]* 

qujeftionisiequcndsdemondrabimr.  quiaprxdium  tant6  minus  valctrationeoneris 

>t)    Icaq;1Jildcx,incn|usarbitrio  drcdidturcen-  annexi,&:  Jioc  iiot.inJum  cfrc.quia  mulcierrent^* 

ftrc,  quznim  pretit  iic  modicitas ,  Ttrn^neM.  itu  &  plures  ad  Jioc  al  Jcgat  Roland.a  Vali.  d.cenf.40, 

rtpettt.dJ.fimn^m»m,verb.  emnim,  nn.ji.  Meneek  im.i?^^  d.cenf96.nm.$S.(S  jea.^  dxomf.ft.miHiM, 

ltb.2.de  arHtr^ndie.  ^mefl.  ca/h  217.  nnm.4.  (S  fe^.  hut(kt.eenff.nit.3iM.i.Mtlctti,ttMmeii^47, 

'^Bertol.cenfij6.nM  4.V0L2..  'Bsrbdt.  ctnffi.  ceL i.  mm.ie.  &  ij.  Nam  p.tdiim  dicttur  pars prctii.  Pn- 

»«/./. nunquam  ui  prcxlcnci  caiuarbirrarctur  pre-  nermit.(S stiiin d-  e.  nd neflram,  Dtctonfjoljnm, 

Qumhoc,quodado£logintafercmiUiacxcurrit,  x.Pmmeemfii.nm.je.veLi.1^f~>.txjinconi.sinnm. 

elle modicifm ,  im6cthuItraquaJraginraniiIli,a  4  Secin4niixenf46.nm.4i.vei.4,Ctphal  con(.26i, 

cxoluta  non  cllcnt  loco  prctii ,  non  camcn  poi-  mm, I.  Ub.  t.  &  in pCBienci  caiu  cant^  vihon  prc« 

fccdici  hoc  prctium  modicni99collacnjnadcai;<  liviref cftiaBUidacnCr^n6dDoainiCdfniBea 

ftrum  N.  qao  76^6,  aiuds  dnmaat  acftun»»'  magno  xre  aUcno  cnmt  gravari,per  ea  qu^  tradic 

tum  fiiit.  ;  ^^V^**         ^*'»       ^fff'  *d  Settiunje.  Tre- 

"4  '  OpocBecattKm,ut  prcrium  t  dicacur  clTc  rao-i  Hm.  tc  CagaoLmeUi,*,  «nmm.  ipf,  C  ekiefimi, ' 

dicum,  utnonatcingatdimidiurojudiprctii.uc  vendit. 

noararf»  Li.Cde  refcmd.  vendit.  /inehernn.  m  e,       Non  igicurad  rem  quldquam  fadt,qu6dmo- 

eteeefirimm^treg/nr.in  6.& in  c.i.eeLr.  veefiijigi  dicitas  cx  annuisreditibus  probari  pomt ,  quo» 

mmemeonfnlMt  dtconJlitut.Goz^a^xn.  m 1. 1.  H.tff.  niam  in  fado ncgarur  tatos  cUc  rcditus five  pro- 

Cdt pa£ijnterempt.(^  vtndit.Sc  ibid.Cagnol."*.  vencus  calln  N.  quanti  cllc  cx  panc  Domino-    -  - 

14.  Dcc  eenfiie.  &  lii,  CS  eemf.  lej.  (S      Ca-  rura  Comicum  dicimcai^  Atc|tut  msxim^  pro- 

fitcnCeenf.i74.voLi.Jifone$nfijj.  vel 4  Cornc.  bacum  id  cllL-t ,  prcrium  tamcn  proptcrca  non 

tMtf.i}*oL\.voL^^\x{nxonfi6.nnm.r.(S eenf.66,  d*ccr;tur  cllc raodicuui ,  prouc  cx modu  dj^ 
mm^.veL 4- C r jvec.ccw/'i/tf.iHfc^Cachctanid^ias|C ,  0nftat. 

4i.nM.9  Ko\.:i.'Val\J.cenfp6.nm.)4.(Sff1-voLx,        Nmi  criamobftat ,  quod afrercbanirdelimi- 

^uiallcgat  BarbatiaiQM      Adnefirnnu,  diccn-  uto  (cmpore,intiaquodpoccftas  rci  rccupcnm- 

ttiinqiiodquuido  non  intervcnir  parvitas  prcrii  dz  potcftas  nonedi^quia  refpondecurtiUud  et-  uj 

itaimmodcr.ua, ut cjuia fuic citra dimidia,  quod  iam  niiculijriricjpravitatisrulpicioneficripollci 

aij  conaadus  non  pr^lumatur  fu;noraurius,fcd  dc-  ut  icnbuntJoaji.l-ab.f*  /  fi.Cdefm3.fffier.damm  , 

.  oepdoinprerio,  qute  fonc  dcccprio  pcrroillafit  vtoiit  ceftriAioficukacis  rediiiicnfil  nonetce- 

iijter  contr.i!icntcs ,/.if^w^^r«r»«.^.;£B f  tecMi.  ,  dat annos triginta,  Bnld  tn c.u  eed.  verf.^Mtre de 

(dcra  rclpondctuut  RoL  a  Vall.««i^/.Mi.<i»  ^nk.tfdnmfnUuJefemdMtM  vieem  lig.cememi^ 

'  \  \ . ,  ■  com- 
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eommuneincain  Canoniftarum.quAmJC.  ac  ct- 
bm  Theoloaoram  opinioncm-,  qu6d  talepa^- 
dumdepcrlcnonfitillicitum. 
•  Ptztcrcatempus  iliud  lanicatum  hiud  aliter 
Cmaiadonem  &uraiiBi«igf]ibM^tar.quitm  fi 
concurrat  tnoJicitxsprctii ,  vcl  ali.t  qiulit.is  llr, 
puaquiydemptorroenoranlblitusiucrit.ltahoc 
icftnngit  Hod&etiCtiKAtMtm^/hMt,  &  ibid*  P*?" 
tMC^LBaid.fn  r  i.nuj.  dtfeud  djto  in  victm/tgu 
<f^»'^/&i\n(i.Alv:iTot.co/ptnit/t.verfic.fii4r»mk 

iftnJit.TiVic^ucl.de rerraif.  convent  §  \.g!o  j.n.f». 
CiXfo\\.delimitlM.fantr4Ui.ardfmmft.i»kVtrf.(td 

ftreuil cenf.  109.  col.  i.  vtrffunt  iS  .>!it,  twi /gjk^^ 
t»t^fisf>fl  i.vtrffedpr*mtffm,V9t.4.  ,i 
«>Sdi  ver^  temporeoonMAuOomimCotaU 
Inpecuniaindigueritic ,  tamcn  cx  hoc  folo  cou- 
n^^umnonptcfumiiimulatum ,  cum  iacilius 
|iraliliiMliu  VL|idido,re^ondic  Calcan.  emif.  n: 

n-i^.vtrfi^  ttadicendumtj}. 

(^od  dc  pollcilionc  a  Dominis  CoiuitibDtt 
memaaffernr»  ad  id  reipondetur.cBier  ^ri  dc 
ncgotii  narura  nonpotuiife,  quamQ^ofleffio 
apud  Doroinos  Comites  mancret,qu6mam  cm- 
pciocaftficomn^bkmr  (ub  condicione »  qua 
jiuhficata  pollcfTio  adJoachimuroP.de- 
vcnuiiicuii  cdamnum  nonCymicetbiedtoidM 
Pjn  pofleffioAec^etiimniCi  ^^^^ 

Nonedam  adfem  qiiidqaam  flicit  correlpe- 
&ivitaspcKceii&litexhis,  quxinter  dccidetidi 
mriones  paol&anc^  dida  runt,con(lar. 

Padaautem  illida*inunntaveliniqaaa(lje* 
^eire  abfolutc  negatur.  Nam quod  diccbatur 
dedenunciatione  ,  ad  id  refpondo  inpromptu 
el^quod  pacluni  illud  non  itt  illicitum,quiacm> 
ptorvoluitconiulercindcmnitatiruxin hoc,  ur 
icilicecperannum  poilet  &ipre  przvidcrc  ,  in 
qifsm  o/umdiftribiierctpccuiuam  fuam.  Ita  in 
temidis  noftris  difcrce  reipondit  TiUi}«b<y«/' 
»j$.i§t.vtrfMlittlltilpMQMm,vol.i, 

'Qaodemptoriprenum  rcpctereconceditur, 
idfaAum  eftcx  notoria  illms  rcgionis  ,  inqua 
conrnAus  hic  cclcbracus  cll  ,  conAiciudine, 
quam  oinncm  ulur.t:  furpicioncm  removecCt  A 
cotitradum  lidcumfaccw^bMoJ^ftji^demon- 
ftratumeft.  iv     •  •;- 

Necmiram  eildonnnO*Cmnicet]iedMlitt 
cafusin  rcftf  hitccpillccumillud  totutn  arcipicn- 
dum  iit  tcipcctu  contractus  prions ,  ouo  non  ca- 
fthim ,  ftdtedicits  empri  etatic,  nd  retpedhi  COO- 
rractus  poftcrioris,  qnodcriamcx  rumcqucnci- 
bu^adibus  dcclaiatum  ians  eil ,  iiauidc  poftca- 
quam  JoadiiiiuiiMlcConfbttes  eaftrum  ncen- 
Craclus  poftcrioris  poflidcreca-perunt.non  Do- 
miniCQmiccs  ,  fedipfionuiiapericuia&calus 
fitfttniieQiiir*  ficttrienamaBnopnecedcndplu- 
rimndiffab  hetedcs  P.  in  cai^rum-illmMiipen- 
difl&{iift£bp4rrupponuntur.  ' 

Negycuraotem  omniap.-idain  fnvoremjoa- 
chitniPt&Confbrtumappolica  fuiirc.  Nampo- 
dhnnpttMtpale  dc  recrovendcndo  in  vendito- 
nim(/onnnoramConiiiirth  favoremeil  appo- 
Ifqpm,  qnod  padum  favorabileeit^ludidtBald. 
-iM^  €  u  «WQW'.  ^*r*  fone  ^n»Jtp*Shtm  legii  d» 

■^>tli  l^nmmif  ita^tcUigetts^ 


Tttimtff.de  fintrMl.  C\ixL?vg.fing,47?.  vetfic 
ftnnmMu^ti. 

Erxquc  infavorcm  fuum  cmptori  pacifcili- 
cet,atqi  in  iuum  iavorem  vcnduoti,ut  rcfpondit 
TibiiDedaik.«fa!pMFJK.^««£f .  ek  mttira  corrcla> 
rivoJ-um ,  qua  perminum  t  in  uno  cchfirtur  &;  in 
alio  concclfum  eirc,/  fi.Cde  tmtltil.vtdutt.toileHd. 
tjbh jjr,  tUitctvftU.  l^smm  ditm^  ^.pfidi.f.^$Ut 
^ni  Mriitr!  verertt,ffJ$0R,mftJMm^lft9l\ffl 
d*refciHd.Vend, 

'  Con)eftltti,i|acex  caurelis  fupeiabandanc»* 
bus  capitur ,  v.\lde  c(l  mfirma,  fiqnidcm  c.iutel» 
ilLciuncroUtXi&quo  minorhodie  intcr  hoini- 
nesfideseft>e&6mdasfibiconciahences  profpi- 
ccrc  foIcnt^volgiattmeftvjBiavjgilantibiitlab- 
vcnirc. 

Conficmatio  edam  ab  Impentocia  majelbte 

pctita&fubfccuta  nihil  fimulati  in  hoccafu  ar- 
cuicquoiiiam  illaiongo  incervaUoj>oil,&  anms 
ftcme  novendetim ,  quam  contiafltts  inicus  eiU 
impetra.ta  eft>  idcoc];  non  potcft  illaflmulacum 
areuere  id>  anodlongc  antc  ce&ctiidte  &  icgici- 
meecftumrait. 

Qu^d^f  ttiilraprxrumi  dicicur,  id  in  foropoii  ll^ 
vcrum  ei^  non  in  foto  foh ,  in  quo  h«c  coatro- 
vetiianancagiiarar.  Hanccommuniorem  &  ve» 
riorem  elle  (ententiam  didt  Bur/at.  comfji».  im, . 
UtJmfimJik.i  allegans  Panorm.>ii  d.c.timvigtimi% 
mm.9.6cLwfAiiutmmeni,j.i..f..n.p}.lA3Mje»ufiL 
4fi.v»Li.Ctweuni^tjm.i, 

Ex  his  appacec,etfi  concedamus  fimnlarionem 
conje^bms  probari  polle :  lamen  in  cafii  propo- 
iicoeampcoiMtamnonefle.  Primitm  cnimnc- 
garar  cjttfinodi  prxfiimotiones  incafiiptopofi* 
to  afferri,  aut  faltcm  prooari  pofTc,  quac  adillum 
accommodari  rede  queant. 

Dcindecofl.irex  niultisaliisargumcnris.con- 
jedlurisacrationibusdcicntenriaconcraria,ne- 
pehuncconiradumcirclicitum,jul>umatq$te> 
giciiiium,prqferrim  cum  jura  adverfa  loquantor» 
maximc  in  foenotatiiblito,  ut  rcfpondit  Dedaa* 
d.  cenclmf.i.  m.i^t,fg^.  vl,i.  &  jam  antedidlum 
fit.cfTc  conjefturas  pro  hcredibus  P.&  plrfrcs,  & 
forriorci,  &  majorcs,  &  fpcciahorc«,  quibusad- 
«eifiricenecvenrar. 

Et  licct  conjcdturx  fufficcrcnt.non  tamen  ad- 
mittcrentur,mii  qua:  Judid  vidcrcntur  utgences 
efie,  neceffiuicAcqsprolMbiles»  pctpen 
peribnarum,  totiusq;  negorii  qualitanbus  ,  ut 
nouvic  Didac.Covarc.  ttk  yvmrtmrj^e/e/mt.c.p.mm, 
)•  Buflac.  emmf.  §Mntm^9.  vt^f^mrt»  ^mtumm* 
Utrum  enim  cx  conjcfturis  contraftus  ufura- 
riuspcobetuc,  id  coram  cft  injudids  aibitrio, 
Lmf.mdJ.f,ii,mm,ii,  CMim,m<»mfiMnMLBiHi^ 
gund.  des  retrafii.  §.  1»,  rmkr.i*,.  vnf.fiUtfMmin 
Smld.etmf.iii.vU^, 

Nee(mver&  ellec  pnibeiioiies  m  propofito 
cafu  clTc  cancu  cfficadorcs,  quoniamtumtcotra  1x9 
inllrumcnturo,«tf/^xcM^«/.M£j.  verfic.frtuertm 
tiicta fr4fHmfM,V9Lt.7U9jcmir-4^t'*  9  Cmfirtmf. 
emfft.  n./.&2.  vel.  3.  przfcrtim  contra  nobilcs» 
CrmvMje»mf,1if. &  pnefiimpriones  illaso- 
poccete  eifec6cIndencetarefEcaces,uc  ipfie  coUi 
nd  poffinceo  qu6dehdcrc  debent  przlumpdo* 
nes,qu«  ftanc  pcocontradu,  qa6d  non  ficiimu- 
fatfus,cndirMii,m/.wy«/,Cufci;fa4gj^p»r^ 

mle 
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M  lqM*mtm,C.fifins «/irm ainfcottcanlantibust  in  gMgnoribwidmiflvuftqukniiivendi^baflnMf 

<lcquibujDcc.to«/ conj.e^S.n.s.is  6.  i^dUn^./.^n.quodinjurcinFrcquciiSiloucftyac 

Pon6quod concrac^us  kic  vidctur  incmiccc  quod  homincs &c;ilius  h£Jt\xn  crant ,  pcrroiUum 

in  Itfgem  CommilToriam,quc  legibuii  i m pcobciH  hci  quod  difficiUiis,  vcuram ,  *rg,  ut.  hfi.  dt  Itgf 

tacIlinpigno;ibus,idrccusrchabcrecxiis,qujt  CMin.tt8iiuLOni^^,fiifiu,fmitm^ltmf 

iupraintccdecidcndi  ladoncsdi^fiinc»  nollo  4ic«,v«t»t». 

ncgotiointcUidtBb  Cjkm,enimc6nnaAiMp6-  C&m!ginirnecveri)aprohibitionJs,nectatio 

ftcrior>quo  camrum  ipfum  N.cum  fuis  pcctinen^  cjus ,  qu&-  difpollcionis  t  cujuiq;  didturcllc  ani- 

liis  emptura  cft,con<licioiulisiit,  &x>iien£inific  m^tr  tex.m  Uum  rum  ^'.dt,  hmu  44tmKmt.£sU, 

conditionecxiHcntc adcempascontnAiKinid  mt^^Muferv»tnit.7. C.tU/mi.hwc^afvicomt-' 

eom  rcrrotrahcndum,  quin  &  prior  comndtus  niant,conlcquensiUi eft,Ucqilf  delqgeCP^mir- 

non  fncric  mntui  concradlus ,  fcd  craptionis  et-  foria  in  pignoribus  ccprobtta  in  jare  dicnniH^' 

iain&:vcndidonisrc.dituumannuorum>&pcx-  ad  iilum  non  perdncanc 

tereajurato  cenunciatamiit  omnibusexcepdo-  Ccflantctcnim  racionc  prohibirionis,ce(Iaci-  il7 

nibusaOominisCotninbus,  cxccptiohaxpadt  pfactiam  prohibirio,  /i.nii  'Bmld.ttl.i.wrf.Mtm 

lcgis  commiiforix  in  pi^noribus  reprobadin  ^utdctfM»C.jiieLc.prc-um.(Sitic.m(!Cbriftm,c*t» 

pcopofitoiocum  haberenon  potcft.  '  zvtrf.dtm  glo^A^^mvd  ce{ftme,(Stind.  AiidimM 

ui    Nam  p&amtlegiscommillbrix,  uccdtraha*-  SMtr.iieoii.i.de/Mre;ur.Qf0eiilMitltx^.interdM, 

lar, Rccdlccft  ut  resdacantin (blutuin,  vcl  vcn-  £ldtiii/itctij>.C$ /.j.C'.^ttittdMer.ptrifeiijittH p»p  & 

ciiuprocicbicopecunia: mutuatx,  utrcipondic  prx^oni$caulaceinuu<. ccnaic  dcbcccxclu£o 

Bcrcran(.l.cc»/r^r^.N./.&.^.v0/.l.£^cMi/./«.«w/.4.  fivcprivado»&rcsdcduciadpri(iinumftammia 

XXI  In  cucraLtutautcm  cmptionis  &  vendicionis  ex-  quc  antc  reperiebatur,//  tnftnHOtJt.frittir filmm, 

.pre/icinjurcapprobatum  &pcrroiflumcft^g/.'i»  ///« cjnt.jj  dc iKo^cjtef/am.l.G*UHi,  ^.tntmntb.ff', 

ruh.jf.de  tege tomiji  atqi  id  tradunt  omncs <n  dcitier.  (S ftjihnm. 1. 1.  f /f mitter.ff'.  «d  SeH4Ut»fc, 

C.depsci  fignor.QCmn.tmd.c.figntpcemtetdefi^  TrelftU.l.f!ftfimmemf%.ltkeri,ff.dehtnerf»ffejl. 

gntrih.  ctnira  rabul  qaemadmodltm  etiam  ccll.ituc  cau- 

aij     Ccirtict  sxth  vircutctn  padti  lcgts  comminb-  fa  confuetudinis  inrroduda:  ccHat  ipla  etjjm  c6- 

hx ,  ubi  aderc  )ur.inicnti  claufula  vcl  renuuciauo  liicrudo.  'BtiU.i»  ruir.  de con/uet.  eol.fin.  in  decre- 

jurata.qux/ervftri  poteftdtraanimq  periculum,  M/.quoniamnaturalc  cil.ut  lublato  fundamcnto 

&inrcritumiahitisnKerna:,doccntDo4fboreic6-  omncfuperektnidluni  dibbatur,/.i[i«J7rnN;(,rfi /7- 

munitcri»</(.^'n^V4Mr«,  liAd.inl.fitfititfr9eo,  ne.  /./ef.ff.tU*f0.fimv.»ree9d.LHtu>ttrigt,ff» 

J^dr  Ai^i^.&communcm  dicit  Gozadin.ca»/r  ^uod  viant  cJtamJitp,jfdttxttff.  miiutk,  tMOai 

6i.nu.7.^cto.ctnf.fiMm,fj(SA.VtLi.liiiawt^Qae'  Pam/.i.^ue/t.l. 

hziclcenf./^.H.if.  Cztcrumiipcniriuscemintro/piciamus,ndk 

Prxtereacumfupracriamexadbisrctatumiit,  la omnin^  reperietur  hicclle  lex commi(Ioria» 

caflruniN.Doniinoi^obvcnifrcintiivifionchc-  fcd  ut  ex  conditionc  /bKuionifacicnda:  .ippofira 

rcditaus7<^4-;(>.  aurcis,  innul  etiamdidumlit,  apparctJoachiinuml^&Coiiibrtcspa-natnpo-, 

quod in  qucllionis  fcqucnris  reiblutione demo»  tiasftipttlaiesefle  inca&m ibiurioms  nonfec»^ 

nrabicui  ciarius,tummamajoachimo  P.&:  Con-  tx.acq;  adco  mor.r  contia^rix,  i]uamoraconcra- 

(brtibus  iolutam  cxcurrete  ad  odognua  f  crme  daa>a:namcxilipulatioucprotinu»lubicquinc<« 

milliaauceoram  ,  uciadeprctiojullodubitari  cellefait,  • 

nondcbeat.pr.clcrtim  vcndirionefadalubonc-  Ceitamautemeft,Dominns  Coniitc»  in  no- 

rcpa^tiderctrovendcndo.tantbminusdicipo-  tabiJimotaconftitucos  ob  lapiuindici ,  quoc£ 

teKCdtradumhaacinlcgcmcommiflbtiamin-  paAoiblvercdebcbanc,  queniamt  moraptoti-iatl 

424  ciirrcrc,liquidcinjurise!l,iiuAdintcontraclibus  nus  arq;  dies  obligationi  additus  tranfaclus  eft, 

ubi  rcscommunitcr  didralucur  jufto  prctio pa-  commilla  cUe  intcUigit^r ,  /.  tuldiem.ff.  dt  verk, 

Annlegisconimiiroriflrnonrttrcprobarunklca  thlig.  t.re(irifttm,  f  fpttBn, fMft^.Eittitm,  tttf/! 

doLCiPMiomy.&^ilnin  d  c.,'/gut/icMute,BA\ii.irt  /  f.  g^.nuif.iSi-vo/.:.^  confio2.  ttnj.  tt»//.faciunt 

CJtf*cijnterempt.(SvtHdit.SS  ctnf.t7».H.2,vei,  ik>uu  abjalbnc  &:  aliis  tn  l.fiixte^4Uic»Hpttff% 

TJ.v:pdmdJ.»xmmtittittt.».td,I>UtiioConMuiik  dtvtrhf.thligai.  sSifit.wmtmtttAt^lt»tmd.mm, 


'  g.v^riar.refe/mt.c.i.n  t.  j,(S 'Dtc,nH.t.ff.de  rtb  credit.fi cert. petat.  ua  u c a- 

Adharc Si.  iUud  m  propolito  cafu  pondcramus*    lia monidoncaUt  intcrpcllanonc  o^us  non  iit, 

?tt6d  caftrum  N.cam  (uts  pcrcinennisjoachimo   liqiiidem  diet  initeipcllat  pto  honune  »  pcr  <^ 
. &  Conlbrtibus  ita vcnditum  fuic,  ut Domniis    quq  deiiucuntDec«M|/^//JI^.&McnocniMa||P 
Gomiubusjusrcdimcudircil'rvatumfucnt,atqi  titn.^j./th.j. 

ade^domintam  reinon  perpetu60cicrevocabi> ,    <^od  porrbin  fpcciedicitnrde  txoo.  mtd» 

litcr,  r,\' iTvocabilitcr,  iS^  jd  tempus injoacbi-  annuiccnkis ,  quali is fic  nitnius,  OrJiiutioni 
mumP.&Confoncsfranllacumfueric  "  linpcniKomanipoUcica:npncotivcniem»a4id, 

KcveT6t}excomiflbriainpignoribdscafait»  remondenirtde^orcoommnni  c6cradnm*nof^4f 
"  utliaddiempcvimia  nilutai-.onellccpif^nuscrc-  cllcillicitum,  quo  lolvunrui  Jcccm,  ncdumta 
dicor  libi  habcret,i<i  eO:,  pcrpctub  jurc  apud  ctc-  pro  ccncum  dc  ccnfu  annuo,  £Art.  ta  L  legeftia.. 
diToremremancretiatannotavitDi6ii.Godoftk  4imJmt^.ttili^fdeid.'Be^imlfmtd,%.frestnmi^ 
8c3.\\iiHd.l.fin.C  Jfpaft.pi^nor.  cjusq;  prohibcn-  co/.  i.  verf  ,idhuc efi dubium,C.Jeiiire dei .  (finc. 
dx.  ouc  coUendae  lauo  hxc,  ncegCQtes  &  nccci&  con/'m/tMieHii>iu,coUt.ver/.fednun^Hid  uAte^eif-' 
CMttdccainvena  debitoces  ftalitai^  fii^  tcftun  fcJtltgTireuiket.itirtUriEt.^.t^l.dM.ij.^hiur^^^ 
laaTBnMtominia awmwent  ftdliwihycpftttm .  wrimi»^^Ttk.DttJjetmfa^f,(Sji.ve/  /. 
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Qttue  quod  cxiftis  inferebatur  contradhim  amitt p!fef.&ihid.AlexJM.C«im.ial.n4tKralifm 

iblic  nuUumcflc»  pcr  i^iprum  concidit,  ncq;  ul-  i.uthi.  comm.H.9.f.e$d.P*riiconft».ii.4.vtl.f. 
ceriorircfutati<Mlea|iittnabct.  Pnd^ftimcumininfhumcnto  contradusu- 

Ijc     Quodfaufcmcontratfluspcrfectiamvalidus  troq-,  rcpcriaiitur  vcrba  ad  habcndurt»  &po(It- 

pctipofnt,  utconfirmcturaPrincipc/dcconos  dcndum,  qua:  dominiitianflarioncm  inferunt» 

aubitare  non  finunt  Bart.  &:  Anffcl. *nl.fi^fiifde-  pcr  iiotata  ab  Ano^Un l^iti Xcm4,f.dti»JrMnti^  ■ 

citrit,tilf.io.A\iXinA.in  l.de  pupilto,^.<]ui  optu,pon  S.fjLeverb.oblig.Mn.confitp.nK.io.vel.t.AXdzX. 

friae^deefer,Heviuuaei»t.l)ectne.i.n.ii.verf.  r^.ijt.n.j.^  rejp.fai.Ptixiiconfii.n.i/.veLi. 
i^ftPHincafitdeeenJbWimfitCfiniitiliccontnr-       Atcpindominiitrani1ationcopcrari,uttfru-  2jj 

ftamrcddifoniorcm.quandocum  partiiim  co-  ilusfiant^jus,inqucmcriinatumcrt,  hoccftdo- 

vcntionc  concurrit  eciam  fuferioris  coniirma-  mini.practctfupraallcgatatradit  Mcnoch.  conft. 

cio»j>limlKncompiofa«vicCep^Mi|/r^^/.*Mr*  i«/.ii«.>/.Ecinrpecic,quc\dinvcnditioncctiam 

^fJii.^:.  fub  pafto  rctrovcdirionis  fa^la  polIclTor  fruftus 

^  Atoj  ut  maximc  contra^us  controvcrfus  ab  pcrcipiat  &lucrctur ,  ncqjcos  rcftituac  lege  rc- 

tiiiriotuUIecinvalidas »  confirmaciotamenliiw  trovendlctonisexcrcita,  quLi  pcrcipit  eos  jure 

peraroria  non  clfct  denihilo ,  quiafa(flacft  cx  dominii,  mn!cisconfirmatTiraqucll.</fr«rrftf. 

» j  1  ccrta  icientia»  <^uam  |  daufulam  elFc  magnx  im-  ce»vent.i.s.gl.i.n.i.(S '»  repet.d.l./iMn^M4im,verk, 

po  rtanffaloAeiidiincDeei«i«/>^#.<W.;.Rd^  reverautirt  per  doArinam  communem  Bald.C^ 

a  Vall.  confi.  tiu  jS.yol.\.(i  conf.6t.nH.41.zol.  j.  (Ircnfi^rSiiiiLCC.rWi/  /.  2.  dtep.iFf.  tnierempt. 

Mcnoihjcenf.$7tJiiif.4Ji\xilaxxouJ.4.i$.nn.34f..Ub,  vcnd  A\\'dr.  m  d.e.t. defendo  daio  tn  viceleg.  com- 

iiiai^^tchotue  eofttfadttm  invalidifm  taf  wr/.gLPan.&  tio&jmeUjiditeJtnimtdetit^. 
d\intglo(r.8cD(i.ine.veniens,deccnnjn  KoV:x       C^arcctfiveraquidcin  ilh  clfent,  qus  intcr 

YilLcenf/eeji^ff.veL^.  Burlac eenf.jo.n.ipJili,t,  dubitandi  rationcs  in  mcdium  allata funt deCre-  ' 

maxtmecumin  confirmatione  contridus  cbft'  dicorc,  qui rcm  pignoris juretenet:  tamencum 

trovcrfi  addira  fit  claufula  ,  emntmelierimodo,  l:ic  c|uxl(;o  nor;  lic  ik  co  ,  qui  jurc  pij^noris ,  (cd 

quxtiaaduaPrindpe^oopccatur.  ucpr«'  amjutcdomimipoflidci,  illactmnadhunccap 

iamacur  nti  ▼olnifle  pknicadinepoteicacbfiar.  imntrahendanonitinc»  iiqaidemkfepacacisni- 

Vc]iti.ine.ciimexoffcu,nM.27.deprefcript.Ku\n.  hilrc^flcir.fcrciir  ,  &lepaiatonmi  latio cadem 

u»Jlt6^.iiifine,veLi.^e»wfff,Mii.t4.v«Luv!l>i  noncfi»icdfcpacacii 

didc, daninhmt wmmtiuSniimth opeiaii »acil      Vcrum  uc  maximc  in  terminis  mutni  &  pU  ' 

dixiiret  Pcincepi  qtl64  tAltt  finia vim  leg^ob-  enotis vcrlarcmur ,  non  t.imen  proprerc.i  ncccf- 

tinebic  uri^dicendumcnet »  qu^d  hcredcsP.  tiu^s 

Quod  igitur  dicebatur ,  contra£him  nuUom»  non  lucrarcntur ,  ied  contraxium  potias  dicei>> 

fimulacuin,unmrium,&  Hmilcs  cbnfitmari  non  dum  cl1et,quod  imu  lucracencn^q;  non  ex  na- 

pofle,idverumcileconccdipote(l,(lcertumfit  curaquidemcontradus,  (edexvi  padi  contra- 

contcaftum efle eju(modi,prout  Dodotcs  intcr  6t\i\ in  contincnti  addiri ,  quod  pars  contradlus 

dnbitandiiatioBes  adhocalle^  fdpibs  dcclap-  cft,  dJJeih,  dl.juril^eniium,f.^ntnimoJ.peientJ. 

rant,  (ecus  quando  apparct non  clleuiurarium,  inienefideitC.deft^.^ieJjlimLPemfeiiimtijrtsli' 

vel  ctiamancjufinodi  fit,dubium  cft.dcfcndita-  habitio,f.depr$eiirMt. 

menpoteil*4iaftdcjufniodinonfit,utcxfuprk       Convenille  cnimincafum  ibluciomsdilaae'» 

didis  apparct  contr.\dum  hunc  iimulatum  vcl  utjoachimus  P.  &  Coniortcs  fnidtus  omncs  lu- 

utuiarium  non  elVc/fieaJa  /.jf.deM/Mr.(f  ibid.gL  crarciuur,&:  vox  illa,  o[)n6tlC(iMK(  /  cartctzq;  to- 

(ii($L4»^e,i.2,f.admiineif.lil^\vit3ii6.  hanc  tiuscontradus  circumftanticarguunr. 
rem  egrcgicfacicntia  aHrliii-irtntM-Miyiwi^nftftrif        Ar  quodtin  mutuo  (?t'pignore  etiamejuTmo-a|tf 

Dcc.U.tonfj.n.isi-iSfcq-         ''''  *  dipadum,utCrcdicorprointcrelTc&ulupccu- 

Quantaveto  visfic  rcnunciationis&jurame-  ni«^,qoacarcrccogitur,  fhidltulucretur,  &re- 

ti  n.c  promilTIonis  fiib  fidc  fart.r  iii  propofito  maneantCreditorilocoufiirarum^valcar, mani- 

cafu,Uipr.ilacisabundcdcductumclt, utmhunc  fcft6probatur«rr/.^M,  C</r«/Mr. idqipadutn 

locumidrcpetercneceltenonfit;  ade6validuefledicitMcnoch.««^<rMA/^JKM. 

Prxdidis  confcqucn!i  cft ,  ur  cum  contra^lus  ut  infringi  nullo  modo  pofTiteo  pra;texru,  quod 

conciovctiiisfitlicuus,juilusatq;  lcgitimus>ip{c  £t  uiurarium,&  fubdicidrn^.//'M,annotal]egl. 

ctiam effeftum &um  foitiatur,  qui  pontusdlin  BaitiAcSalic. Ad  idcm  fadt  tcxti»  Lf ie  ^miJfifC'  , 

eo,utcmptionc&  vcnditionccontrackapcf  rra-  ctiniamtS.if-df  pigner  ailJ.fi  i^  (jm  bon.i , 

ditiuncm  itiam  liibiccutam  transferatuc  in  cm-  iid.^Sart.^lter.CS  Dd.faiefi^Hor.  Mnde.  defaU. 

ftotemdommium,i,feriraditiii/um,f,'»e»ditat  fi£mer.m.f». 

imfiit.derer.divif.CMm  fimilfhiu.  Et  r.itio  c(T:  fiiijus  fcnrenri.f ,  quoniam  tempo- 

Quodinpropolitafadiipccic  tantocilmani-  rcpadii»ccrtumcIl,quanfuturifiuduspigao- 
feftins,  cinod  DoroiniComitesJoadiimo  P.&^  risfint;  att^icarationeincertitudinisvttletcon- 

Conforribusdcdcnintincafiimlolutionisdilat^  vetiodeillislucraiidis  loco  ufinanim  ,quiaficnc 
^iluccmlibcramdcca(lroN.dilpoucdi»quod  _  ficripoccft,utcrcditoriilclucretur,iiirudhtsa«* 

Hlj^^^Mj&iiin&vem  '  cedanta(ttras,italierieiiainrpotefhtitperdac»  ii 

^u/nfMfrnic,  ojibid  AngL-l.  AIcxand.co»/i^f.  ftiiihis  minusafccndant,  quodadeo  clarumellc 

iut.iuvri,s.Dccjconf.i64..m.i.verfiS  fnia  dicttnr,  didc  Mcnoch.  d.eenf.iio.nm.f4.  uc  dubitacionem 

*S4  BeUofi.eM!/ri/.»«r.^.Naroica&tdothininmdefi-  ^nonbbeacallegansad  ho€^iJiiLt.C.ikiiJhw&. 

nitur,  quidfit  jus  Jifponcndi  dcrc  .'.d  libirum,  pigitor.^c^o^.ind c.concjueJfus,c^]i2.n\Qmnci(e- 

.  SsrtMii^fiu*»i-etijfireHti4,mm.4.ff.deae^Mir.vet .  qairef€CCCxmcntcDcc.(«0/'///.««7.v#)^./m*s 
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Am;  Atq;hocu!eme&u(q}extendanc  Anchor.   fiiavendeceatq;mniarcprojicere  pote(l,«bi(q( 

Sc  Anan.  ut  li  dchiror  cxiftensin  mora  dccc(Ti(-    eo  qwodrcncatur  cadercratioiicm  rti.lerc,^/». 
ict ,  puptllo  cxiftcntc  hcrcdc>  puptllus  iftcad  iii-    t»Li.C.  demoffc.  dtHAt.    prelnttitrfer  iHemttX' 
KCeOeceneretur.  Idera  rc(pondi(Alcx«id.«M^  itrmX-deftKU.Ttk.Dectomf  i.ir<//.««/.). 
,  ubi  (cribit,  tpot!  (lciiri  niaitlofeifiki       Quin& ipfum  paftunicxprcfrum.ctiamn  do- 

j(blvituc  ulura  &  inccrctlc  lAardaiJe  felittioiUs  mrnium  trannacum  non  cllct ,  idcni  opeiatccur, 
4l«>tis,/«umc^^Am«rMfr«^.iaeiiainp*diun  cufaHnodipaAtnntittthllthtrDmaliquisiteialie  x^f 
valcat ,  qu6d  is  maritus  lucrctur  frudlus  rei  cx  nas  adminiftrct  ,  neq;  tamrn  nJmiiiidurionis 
cauiadotispignorata^cani  Alcxand.idcinrcn-  nomine  rationcsrcddat,  in  omni  dirporitiunc* 
licI^4>e.«w/.r/jik'«.ffj.Acnialc^ctariusDida&  ^ilalUcdnquemiatniltaitc ,  V9ilerc>citrext.r»A 
.Covarr.  ltb.;.variar.rtfolMt.c.4.nH.6.  verf.dectmh  %titinVbU/.}  Gafo,(* t./i<fiturAtionu,ff.dca!imtHt. 
f«4Jwvu,ubipollCaroLMolin.i»/r4£?.i^«/«rw.  t^Mljsmmmlt,j.i.ff'.decotiditton.($demevfir*t, 
fm4fi.74;^tt  vendicoccmcradicofundOt&daca  BaUtis,Salicec&al!i,  iml.eitmmeet0hnat,C.tlt 
dilacionc  ad  lolvcndum ptctium ,  licire  accipcic  fidficcmm  f.  P.n  r*.  Dodtorcs  m  t  f! dotmnmt.f, 
fiinduro.inpi£nUS»eaconditiuiie  &  pactioncad-  /ervm.Jf.  deptcttl.  Banoi.  tn  l.  netHepoteH ,  nttm* 
jcdka  >  ncnon  ceneacturfhtdus  in  loitethcom-  ki.^irA|p«rt. Aribfd.Chtid. Matm.«. j/.  Ripa 
pHCaiC  num./f.Crot.Hum.  49  yo-r.  Anan.»*  iT.f.  J*- 

^C^ jmeKcft  an  magni  vcl  cxigui  rcdttus  pro   fon  leli.j.  ««.4/.JuI.Ciar.is  i.ttfi»mntmm^H€$1t 
'fliodica  pecttnia  emantur ,  quonbm  (TaAuum  MMt.f^. 

incorcitudoilluJcotuiticondiiac,  &)uftum  fa-       Quod fi vcro is, quipro pccuniafua jurccon- 
,W,Cjnm,B4tdMd,SHbcet.^ eemmmmttr  Dodoret    ttadusdc  vipacli  fruduspercipic*  &cxcondu- 
.  im tu.fi e*t(itml./iptuerpmei*,CJetnoSe. lefimmt,  iftionetancjimj  qUztamennecdominium,  ncc 
Cs/}reHf.yiI/xtm4,0J}»SmijB  iJefiuietmwu^   pollcilioncni  trtbuic,  non  tenerur  ad  radonum 
^.CMtrMjMQ.  rcddicioncin»autfhiduurore(ufionem,ctiamfi 
Qtiod  caat&  magis  in  propo^to  dicendom   longc  plus  lucianis  fir  (upra  pecttniar  uiiim,  uc 
.  eft»qu6dil^entcsMnpcnla;,  magniiaborcs,&  e-    probancgloll!  Bartol.&L>d.  tnl.fimerctt,  f.fv 
.iu£nodialiaiaconlecvationcmcaftciN.&pctti-   mt^or,^.tgc»tit  Qxsioti\(l»tme.frmterfttrtiitm. 
nentianimfiidenda(tmr,inciiittfiiiodicafiiKim-  lem,  ^r/«Mr. tjuamco^manemeileDoat^nun 
pcannUalxwuniialianimq}  difficnltanim  frudus    opinioncm  actcfbnturSodnus  janior,c«»Ai'^« 
cum  iis  corapcnrari  dicuticur»per  texc  «■  e^mtLmm'   Hmm.6.    te.  veU.  Vtutc.  Viviusi»  ibtfemr.  emmm 
Jtrtutt,dertb  SccltfjiommlitmttiuLHct&enCe»fiim'   mkm,  ^.litertt  Cimvert.  eomdmilenr.&imetim 
iiemdempir.^..iti ]Ha,verj  dtcimetertu^eeimjeemf^.    dtmf  itterm  C,  Soarez.  ■mp.i//.  nnilc<^  magisia 
/7.^.11./«.  t/0/.2.ubi  dicii,urucas  recompenlatorias   contca£hi,  qni  titulumad  tnnsfcrcndum  domi- 
oronijucepetipoile.  AcqiquodincontraAupi-  'taiom habilcm  prxibt ,  id  diccndura  c(l,  pcs- 
^  f;nons  cceoicorinapiiw wocescoleiansjpto  pi-   lertim  li  pczccrca  cxprclfum  accciTcricpa^hiiiib 
.  gnorcdcbcatin  rccompetiiattoncm  fruauslu-    proutinpropolitocafufadumell ,  nerattoncs 
«rari ,  docct  Ncguzan  iHtrmtl.tUp'^ner.  pnrt.s.    adminiftrattonis.gcfhc ,  fi  qu«  fuiflct ,  rcdde- 
mtemh.s.n     allegans Hofticnf!»!»  d  /nm.deiifmr,  rcutur, 

f.  in  ati:juo,  vtr/^dJtodecimo.Jom.Andt.Paaoiai,  Quod  dc  dccreto  rationum  rcddendarum  af^ 
tJc  Aiitn  d.i..cou^iitiiit(  .Komn-i.fiHgMl.1  jf.  fcrruriJ.in  rjdoncgatur,neq;cjurmodialiquo4 

Q^uniniacuitarcle habcanc,illacciam,qu;  dccrctum  apudadaadnos  trifitiiini rcpcriraus : 
dc rcdditioiic r.itionu  .idmmillrationis  facicnda  profcrcndum igiturfucrir  ricLrctum illii(1,'5cqui» 
iicrcdibus  l'.ob^icipoi!unr,iiulloncgotiodiirol-  dcin  ejulrnodi ,  quodinlpcaeJoachimumP.& 
vcitiir.CumenimJoachimusP.^Coiirorcci,ati];  Cunlbncsrationcsadminiilrationis,qualistrac 
portipfos  iplorum  hcrcdcs  lapcdicti  cafiiulo-  a  Dominis  Coinitibuspctitur,reddcrcjubcac.Id 
miaifactilinc,  non  iunt  ntiqi  adminillratorcs.  ,veri^iiprotcr.itur,eruntnncdubiodrcumfba- 
*)7Adminifttatortenimi$ell,  quiaBenageiitne^  tisealiquz,cxquibusid^inonutiniquura,acl3L> 
^xh,nan(\\i,ar!^»f».l.i.jf.depr9CMrmt.  tcin utnultum imnugnari  poffir,  quadcrccum 

DcdominoautctnrcinuiquAmin)urcprodi-    in  (ado  nihii  nobis  conllct,  nilitl  cciainquod 
il^cameft,  qn6drcramiaaciim  f  adminiftt^ionis  jurislitrcrpondcrcpolUimus. 

r.icioncm  rt  ilv^cic  tcncatur  lcdid  pofiuspro  in-  Poftrcmu  cflquidcmin  thcfi  ,irp;umcntiim  il- 
dubicacohab;tur,qu6tiquilibcctciiuacmodcra-  lui(  h.Kui  lcvcquodCrediroribiisprioribuspcac- 
toc(ic&:arbi(CiVM'.('^M/./a'nraM»Wi.C4fraMa.  '  judicari necpotlitnecflcbcac,(cdqnodinhypo> 
dat.t.t  i'  drhut  jtttfMi  vft/iiifH.;nr.fiint,t  ptrpro-  thcli  lociim  iion  habeat.Pnmiim  cnim  cx  fupta- 
vinciM,C.de«Aitio>privM.c.dt  U3  ,de  ftpmltmr.cQAm  dictis  maiiiicilum  cft,hcrcucs  V,  non  cilc  Crcdi- 
«n abacendo', ifidf  te^e,^.{o»rMtMit,f.depetit.he-  tores ,  (ed  dominos,  Sc caftramnon  jaccpigno- 
«<rf.  qucmtrxtiim  adliocii  :-  i  rnndicitjafbn  tls^fcdjurcdominiipodidcre. 
tu  ijmore/:ol.}.jf  .deiMrifd.  vmii  imaic.  i3  ">  I  fin.  C.  Octndc  Uegatur  in  hy pothcfi ,  Credicocesa* 
.  fmit^bmfme^efi.MaMthje»m/^trf.m/o.&it.tik  Iiosprioceselic,quibushypothccavcl(rcnenIis 
j.Socin.iiin.cow/./^fl.»  /.r»/ ^  (?c  rcbus  itiis  potcfl:  vcl  Ipccialis in  frpc  di<ftoca(lro N.conilifutafic 
ponereleg^tn,qmm  vuit,/'nf4<///i0nf^M«,^4^  Tcc^io,  utmaximcquibuidam  piionbusliy- 
.  fmOMmirmtfielepatl.donil.lleiemfC.detlomtHje,  «othccacon.(litucacirctin'd.caftroN.il]isl 


mmim,deferv.K!in  ordinand.  e.rejMt/illidetefiam.  latisiadum  cft  h  Joachimo  P.  Conlbrtibus,  ut 
€.&emtherim  to.^M.ix.i>oH4tM  Hn.de pofimtttt.prm-    exrciblutionc  quarilionis  inlcqucncis  coniUbif 


Ut^fMniaiJeeimdiejippofit.Pmmeenffi.m.et.ft  .  maniiel^^ 

gttf7*M.i.imlu.ffgM^XMiMid,vei^.iioA^9M  "  At^ue«inttiniecttunnomiintCredicore« 
'  '  .»  aliqai. 
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tliqui ,  qui  vcl  fpcculcm  in  caftro  N.  vcl  gcncra-  agimr  reddanir  fbrtius ,  &  pratPcrcndum  fit  ilU 

lcni  in  omuibus  bonis  habcrcnr  hypoihccam,  quod  exdirpoiltionclcgis(duntjxattlcpcndi.r,«* 

atcjuc  vcl  hanc  vcl  ilbm  contiadu  controvcrfo  pergltjjjne.vtrum,  dtcondtt.  appe/it.  Alex>tnd.  (S 

tempore  priorcm.adhuc  umcn  diccndum  circt,  Dd.  tn  l.filiMfamtliM,  f.dtvi.  dt  Ugat.i.  tHniplurt-. 

hercdibus  P.illos  ncquaquam  obftarc.in  faikoc-  imceneordantihiu  addunid  ptr  Dtc.c0nf.4tj.  nn, 

nim prxfiipponitur,  quod caftruni  N.  cum fuis  /j.Qeon/.^^s.n.sf.factMmnotataaTit. Dtcian^ 

pertincntiis  ilt  fcudum ,  quod  Domini  Comites  €9nf.i.n.72.vol.2. 

tccognofcunt  .ib  Archicpifcopatu  N.  •         S)i\U<\\  tfmnrtdj  l)<n  Ov<(^«n  «iCmrt^  /  f 

At  hypothccationi  illi  Dominum  Archicpi-  tin  <}(<jn'tn&(f  f<T?n/&tl^  rttlcm  furbnu.Kn  no*;^tr 

fcopumcofcnrum  fuum  adhibuilfc ,  haclcnuscx  jtwfcfecnroolfrmtlKn  j^crjn  ©rrtircn/  i>nn6  &flntt 

parte  Dommoruin  Comitum  probatum  no  eft,  Joachim  P.  vn&  Conlbrten  fli(rrcff(n(r  (EontMCf 

quiomnin')adhibcridcbuir,urhypocliecatioil-  m(hrvor  <in  ^^f»inb  /  fcnb^rntor  (ui  (Tarcf(nb<* 

HO  la  jurcfublillcrct,  Ijquidcmi  fcudumut  non  po-  (Trtn^i<5<n  5l(tuflF/  ailff  Ctncn  ^^M6<rfiJll|f/ 1\\  fcn» 

tcft  oppignorari,r./.v«-^^/^Bor#ir.  dtprobib  fcn-  UrUA)  fcif  ijCTO  fcdn^abr  if  72.  Jll  acfrfdi  /  vnD  bc* 

dt  alien  per  fridtrtc.\i'nrmjtr.  in  ei/erv pra^./Mi  xutK  jU      <r6ffn<t<  ^rtlial  ^abin  blUlcI)  iU  r<f(» 

lit.de fcHd.  ob/erv.  2i.  Hurtm  Hartmtinni,  obftrv.  rtrot/ta^  ©.f  Oll  J^i.f  nl»  6<|fcn  Conrortcn.altf  j<» 

praSl.2t.DHtn.reg.320.  fut.CUr.iH  ^.ftHdnm,  (}u.  i|i4<  ftnbtlicl)<  i£inhab<r  ^c^  ^iaufcu  i^n&  2lmbttf 

/;.itancchypothecaripotcft.Quam  fcntcntiani  9i.b<i;fclct;<tn  ^rtllff  bi^ju  orb<ntlitfi<mVMlDV*p|» 

vcriorcm  cilc &  ufu  fcrvari  tcftatur NVclcnb.  1«  (tacm  ^SJiD^rf lUlff iU  ftftftrjCn/  iMl6  ft<  f<tn<g  tt><ijtf 

traU.dtftMd,c.\\.fol.(Hovi^ )2it. ubi  cjus  lentcn-  ftjjulbtg  fti;<n VO!»  Ccn  nniUncmmcncn  5rii(t)t<it 

tixrationcmfuhjungic,  qiiudhypothcca  ctiam  9v<<()n«n.35U  thuu  /  o^cr  M<fcll)ia<  (tvann  rtucb 

fitfpccicsalicnationis,/.yi«.C</f  r#^.4//ri».  nen^  gictd)  f(tn  bc(L;nJ;iacr '^i?i^<rfrtti)T<rfanttt<r&<« 

ahtnand.e.  x.dtrtb.  Eccltfnon  alitnand.  Neguz.  foltC /  tWWi      frudus  l)ic  ^rtl^rltclx  ^otnfc /  tOlt 

dt pi^nor.part.i.mtmb  j.n  7/  Rcdoan.ift  irait.de  ^a\}WM'.\^A\}):m  l)<lf<n  VtxrfrCIJCn  f6nn<n)  in 

reb.Scc/tfnon  alitnand.  c.i.  ^.tdtmfHlt  vocak  alit-  lortem  f  onjpitttrcil  JU  la||"cn. 
ttaticni.vtn,tp.gnM.,n...^2.  Ji  E  S  O  L  V  T  I  0    S  E  C  V  2i_D  JE 

141     Ncc  t  putandum  eft  m  generali  obligationc  //  ■ 

/Ivchypotnccavenircrcsfcudalcs,  quoniam  ju-  quxtttonu. 

ra  fcudalia  difcrtc  contrarium  ftaruunt ,  ut  eft  TN  hac  quxftione  dc  duobusquiritur ,  quo- 

text.  &  ibi  nount  omncs /«  c.  i. de prohibit.ftud.  -lrumunun»fadi  cft,altcrum  juris.Prius illud  eft 

ahenat.ptr  Frtdtr.  Sc notat  Bartol.  w l.  qmhahe-  cjufiTiodi: An fumm.T  illa- pecuniaruin.quasjoa- 

bAt,in  fine princ.if.de Itgat.j.  Bald.&:  cxtcri  Dd.  in  chimus  P.  &  Confortes  poft  contracluin  iitum 

I  ficonfrante./f.JolHt.  matrimen.  &  in  gcnerali  ob-  anno  ijCJi.  ccltbratum  divctfis  vicibus  ulcra  qua- 

hn.itioncvcnirenon  potcft ,  quodquis  in  fpccic  dragintaillamillia  aurcorum  pro  DominisCo- 

oliligarc  ncquit,  quam  cOmuncm  cllc  dic:t  Ant.  miubus,cumprimis  vero  pro  D.Comitc  P.  E.  ad 

Ncguzaii.</./>4r/,i.«fw;^.;.»«..^/.  qucm  refcrt  libcrandumcaftrumN.abxrcalicnoCredirori- 

Tih.HccconfSj.n.i  2  .voLi,  busexolvcrur.i,fi  non  mpriori^arlaltcm  inhoc 

Etfi  vcro  haud  inficicnmr.infeudopignusct-  Leutcrationis  proccliu  iufhcicntcr  liquitLtx, 

iam  judiciaic  conft  itui  polfc ,  &  vidorcm  in  pot  probatx  &•  dcduda-  lint.  Pofterius  vcro  hoc  eft : 

fcllionem  bouorum  feudalium  in  dcfcdum  a-  An  modu  didx  liimmi  codcm  jurc  cum  illis 

liorum  bonorum  mitti  pollc ,  &  frudus  atq;  re-  quadraginta  millibus  aurcorum  ccnfendx  fint, 

ditus  ex  iis  pcrciperc.ut  pr\-tcr  alios  Jocuit  And.  ita  ut  illis  tanquam  prctio  ab  initio  reveraconfti- 

G3i\.i  »b/trv.prail.i,f.Ci  hb  1.  dtpucepubl.  obftr.  tuto accrcvcrint ,  ncc  heredcs  P.ante  illarum  ct- 

tf.  ««./^.  JustamenJoachimiP.&Conibrtum,  iam  fummarum  cxolutionem  caftrum  N.  cura 

/iuncvcruipforumhcrcdum,]urccxictorumo-  pertinciuiis  Dominis Comicibus  icftitucrc  de 

mnium poccnciuscft,  quudad  provilioncmlc-  jurccogi pofHnt. 

gisipfisctum  jccclTitprovifiohominis,  hoccft,       Quodigiturad  prius  iliud  attinct ,  ctnnon 

cumoliiscitraconlcnlum  Domini  Archicpifco-  f  prxlumaturqucmdebitorcmeire,e6  t  quod  j^j 

pi  caftrum  N.  ut  fcudum  hvpothecari  non  pol-  debitor  quis  conftituitur  ex  contrattu ,  conrra<  244 

fct.Joachimo  P.  Sc  Confottibus  hypothccatuni  dus  autcm  fadi  (\xni,'Dd.in  l.i.ff. dtvtrh. oblig.l. 

fit  cum  confenfu  domini  dirccli,  atq;  adco  ctiam  iffJtCMrat.  fMrtofh(k^\ciij  non  przfumuntur, 

jurc  pcrmicccnte.  nifi  probentur,/»fr/f*/.  in  l.mbtUo,  §.fana,f.dt 

Quodfi  igitur  t  provifiohominis  tollitpro-  eapitv.  (Spo/ll.rrvtrf.l.deniyj,ff.ex^Hib.caM/.m*» 

vifioncm  \c^\%,t^le/f  i$  Dd.tnl.fin.  C.dtpaEi.cen-  jor.if!tmancip,C  dtcoUat.l.2.C.dfdonat.inttrvir, 
vttft.  '/.ij.inf.idtmStrviana.nH.dp  £^ 7o./n/t.de       Mxer.e.cMm in;Hre,dtoj^c.dt/tg.c.iMeen/fttMt. 

McHDn.SchMrff^.couf.z 2 .cent.\.m\i\ivi  magis  in  pro-  tn  i. Corne  confiti.  co/.g.  vtrf.ntcob/lat.  vo/.i.Ce- 

pofiro  provifio  icgis  l\'  hominis  fimul  junikao-  phaLxenf.jj.nM.j.f  .($  conf.ijo.n,y,/ib.i.Re/i  f^a/i. 

perabitur,cumduoiftaviacubconcurrant ,  &  eonf.26.nM.i.f..vo/.i.  Mtn9ch.conf.u.nM.jot./tb.u 

proviliofpccialisplus  oncraridicafir,  ifcetHca-  'BMrfat.cenfjd.nM.tj./ib.i.Cachtran.dtcif.Ptdem. 

cius  providcre,  quiim  gcncralis ,  cujufmodi  pro-  iet.nM.p.foJoph.LMdovic.  decifPerMf.62.  nMm.26. 

vifio lcgis ilbcft.ut  vtttor  in  cafiim  dcticientium  Mafcard. deprobat.conctMf.7j2. hm.x.voLi.  atq;  in 

allodialium  mittatur  iii  fcu  Jaha  ,^/fi/j'. ««  c.  qHan.  Ipccic  etiam  dc  iolutionc  dicatur ,  quod  fit  fa£U, 

tjH(\m,difiini\.2j.Bald in /.i.oppofit.4.  C.dtntctff.  adcoq;  piohinds., /.<jHingtnta,Jf.dt/e/Mt.g/e/!.itL., 

htrei.'iittrfat.c9nfi47.nH.if.hb  j  &  rcciul.irc  eft,  l.i.verb.rtptBtre,ctrca  medtMm,  C.  elejMreemphjt. 

uc  in  oinni  calii,  fi  cum  difpofirionc  lcgis  con-  Bart.(3  Dd.in  /.ini/la/iipM/ationt,cei.i.ff.deverb. 

currat  cx;  convcniac  dilpoikio  homuus ,  id  quod  obii^at,  "Baiti.  1« /.  ttntraflibMt .  $ .  in  liio,  C.  dtnem 

L    5  BMmtr. 
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Mnmer.fiec/in.^in l cnm  mulier,celj^,vtrffecHH-  Tib.DedM.conf. 5  j.  ntt.fS.  vol  i.  JmAov  d.  decif.f. 

do  hocprohatHr,^.  fotm  m^ttrimoH.  nnm.  /».  &  vcro  multo  nujor  e(l ,  ii  triam  fiat  irl 

Inpra-finri  umcn  cafuceiifemus  urrunqjil-  inftnimcnto  ,  cum  &:inftrumcnrnm  pcrlc ,  iH 

lud,&:dtbitumiprum,&debiciexoIutioncmo-  coiifcllio  pcr  (c  fbliplcnam     indubit..uin  fi- 

mnmm  fummarum,qux&  inpriori&inLcutc-  dcmfaciat,  riquidem  duovincula  ligantfortius 

iatioiii$  procclfu  funt  dctignat^,  pcf  inftrumcn-  ciuam  unum ,  pcr ca  qux  in  fupcriorcquxlhonc 

la in utroq;  iUo procclfu  rcfpcdivc  cxhibitafuf-  allcgatafunr. 

ficictcrprobita&  liquidataclTc.Cumcnimtpcr  Etcflcantx  importantirt &:roboriscoufc/ni> 

inftrumcntaliaudfccus  atq; pcrtcftcs  rcidubi.T  dcbitoruma  P.dcngnatorum,qu6dJu<!cx  criaiu 

fidcs  fiaccum  vcro  vel  lioc  maximc  locu  liabct,fi  poft  inftatiam  pcrcmptam  fentcnriam  fcrrc  j>of- 

ipfa  praTcrca  authcntica  fivc  orlginalia  iiiftru-  liicontra  DominosComites  ut  confclfoscx  vi 

mciiu  ad  comprobandum  id ,  quodin  dilccpu-  iiotorii,fccundum  Rald.  in  l.properAndum,  in  (Ine 

tionecftpofitum,cxhibcantur,coiuraqu^  iipar-  princ.C.de)ndic.M:innt.injfeciilo  fnojiidic.pjrt.f. 

tcadvcrla  nihil  objici  qucat,  prout  omncs  notat  ««.rftf  cum  notorium  illud  clVc  dicatur,quod  pcr 

»» l.prdrurMcr.     in  nuth  fi ^uu  in  altgiio ,  C.  dee-  confcflioncm  advcrlarii  apparcr, ^lof  tn  c.vejtr^, 

dendo  SpCC.ffinit.deinjJrMm  edit  .^.ojUnfo,  Fclin.  de  cohAbil.Cleric.c.titm  oUm,  deverb.ftgntfBart. 

inc  jin.not^b  s  defideinflrMm,  Alcx.tow/ ff.HM.jo.  iti  lfcriptiu,ff.dereltg.^fMmpt.fMntr.A^iU.decif. 

vel 4.  KoiMn.confij  dMbiei.  Qoin.ionJ.i^j.tol.  7^apo!.i76.iHprtnc.AidfcMrd Uii deprob*t.concL 

ptnuli.vol.^.cum limttib.  Iic6.«  l.^fe^.vet.i. 

Inftrumcnra  aucem  ilLide  debitis  loqucnria  EadcmrarionetconfcfTiocrcdiiorisdiceniis  147 

cum  partim  ab  omnibus,  partim  li  quibulda  Co-  fibi  latisfaiflum  clTc  probat  libcrationcm, five  lo- 

mitibus finifubfcripta &  liqillata,in dubium  vo-  lurionem dcKiti ,  iu ut nc opus  quidcm fit adjc- 

t.iri  ncc  |io1Iuik  ncc  dcbct  a  ccrtio,  ncdum  a  Co-  dtione  caufi-,  cx  qua  fiat  libcratio,  ut  docct  Barr. 

initibuiiplis.cumprxiununturdebito&Ugiri-  in  t  ate  paiiMm,in  pntic.ff^.de  paEHZyn.tn  I genertt. 

ino  modo  fada  elle,  pr.vfcrtim  intcr  pcrfonas  il-  titer,Cdenon  HMmer.peiMH.  Caflrcnf  /»  /.  irtsfra^ 

luftrcsatq;nobiIcs,urcxhis,quxfuprainrclolu-  tra.jf.de  patt  .'Dd  in  c.fi  caMHo  defideinflrum.  uL>i 

rioncquxllionis  prxccJcntisdi<^a  funr.abundc  maximcPanorm.ffl/.j.t/^r/T/iiyfrr^^ii/ii.&fcIin. 

intclhgi  porcft ,  qux  brcvitatis  caula  in  hunc  lo-  H.7.  verj.faliit  ttriio,  Dald.fw  /.<*  fMi  bera,f.  deac- 

cum  rcpctita  volamus.  ^uir.vetomitt.hered^S confi^  ctt.i.vot.i.^ conf 

Ar  vcro  connncnc  inftruir.enta illa cxprcflam  466  cet.i,  vel.4.  &  dc  communi  allcrit  Alcx.  in  I. 

DominorumComitum,  linonomnium,  atfal-  credtteri,H.f.C.depaii. 

tcm  aliquorum,  vcl  unius,&  quidcm  ejus  cui  ca-  Quod  adeo  vcrum  cft.ut  fi  abfirntc  criam  par- 

llrum  N.in  licrcditariadivifionc  obvcnit,  &in  tcconfclfiotali$cmanarct,dpcrcrurtamenIibe- 

lcqueftratiunem  nunqium,  ut  in faifto prxliip-  rarionelakcm  invimexceptionisdoIi,juxtafen- 

14  <>  ponitur,  confcnfit ,  confcflioncm ,  dc  qua  t  du-  tcnri.im  B..ldi  m  t.  \  f.dt tHterrog.  acf.  Alberic.  dc 

bium  iion  cft,quiii  fit  loco  prob.uionis  (ufticicn-  Ro(at.«n  /  idemin  dMobue.f  fiff.de paEl.  Bald.iff  t.i. 

tls& indubicaca,5j/<^.'» (•'•i-i  (airamtniMm  nnm.  C.ra interalio. acta,i$iH d.t.generaliter.^.ii.l^uz- 

tf.  de  confH:t:*d  relliftMdi,     <•»  rMbrie.  C.  depre-  pUrat.i»  t.pefijMam  tttu.cot.t.C.de paH .Kmn.conf. 

iat,HM.f  iS  ibid.CafireHr.num  ^.^afoHint.cMmte.  ^e.eot.j.vo.'.^.  CaiioPAp.decif.  /76.  &dccotn- 

riM  S-iSft^  C  drtr.tnf.tH.  Canon.tn  rMbric .  de  pro  rauni.ittert.irurUald.</.£-«ix//.  466.  InHecimc. 

bat.Mbitnprim:t  Pantrm.t.HM.^^ Fetin.nn  6  iS ih  i)enieHf,derenMnci.tt. 

cat  fi Cterici  in princ  dejMdic  CirH.tenfi 61.  HM.f.  Et  cum  aliis  vcrbacnunciariva  regularirer  no 

vol.  4.  utpotc  q't.v dicatur aliarum  probationutTi  probcnt ,  tamc  in  cjufinodi c«>fclTionc ad  libcra- 

cllcfortioracq;  ipotcnt[oc,l.fin.C de  fideictmmif.  tioiictcndcntc  vcrbacciamcniinciarivaprobarc 

l.^eneraliter^^xtj^ ijMidfm,  C.de r:b.  eredii.  t.gene  tr.iduli(  Hippol.  in rnbr,  dtprtba:.  hh.  10 f.  Q 107. 

raliier,C.4tnan>:itiier.pecun  Jafan  in  t.Titia.nM.  Qix^.iHc /ignificavit,dttifltb.  &ibid.l-cliii.  ttt.t, 

jfi.jf.dtvtri  obii£,  :^i«/.//fjri»w^»A*?«. to  f.  verf H9'attrti».'^tHd.c fieaMtie,cet.it.verf.fecHHdt 

dele^at.x  Cramtiat  decifDleapol.j6.mH  66  Socin.  faSit  liiizz.8c ihi im  t.ex bac fcriptmra, (fuie dtnat. 

jHH.conf  jf.n  iS  vof.i  Rtl.a  CaU.coHf^  n  26.  vot  i.  Scdin  fpeciccriamdc  fummis  fin^ulis,  prout 

Qctnf f^  n  tH.vol.)  Tib.Dec-ceHf^^.n  74.v>l.j.  infchcdulaliquidarioni$dclij»natxuint,vidcdo» 

'BMrfat.cert[j24  n<t  n.lib  j.  idcm  mjjor&cxccl-  primaquidc  fummai40o.aurcorum, &aptfi'  . 

lciitior  omnmrobacionc,  t.periHdeffadt.  4.,h,1,  joachimicorum  capiralis ,  quam  P.  &  Confones 

lCctHfefHt  fl  <iecHfl'>d.reor.  t.^HtfenttHtia,  Cde  rcd.mcniis  Clinodiis  cxpofuilFc  affir- 

pxH  /.I dtconf^f  t.2. C.t,Mor.apptU.Ht  rtctp  BHrf.  ^,, j^.^^^  j-^^.^  ^,,;.      .^^^^  .^^. 

coHf44^.»H.2.tib.4  Cravet.cenf.7fH  i.cxrcusn;  minum  ludiccm  faris  juftamcaufam  habuillc.  uc 

probarioncs  omncs  fupcr.irc.T^r.,^,/:/,..»*.  nominosComitcsabcafummaaWolverct.  Nc- 

^6.<Sconf.,.fHM,i2.^coHf.,2i.H,iovot.y^conf  «uccnimfufticicbatprobarcinccncrc.Domi- 

,oj.HM.to.vol.y^conf.,6o.nM.2S.vol4.Corn,ceHf  .jum  Comitem  P.  E.  pro  di^is  Clinodiis  fum- 

i24>*'*-^-v^U-Ce?hal,conf}9tnH,72.ib^M;,\xx  ,„,,n;,i,ou..m :.ccuniarumdcbuiire.  Scdnccil- 

mtcr  probaooncs  obtmcat  pnmum  locum  tan-  p  &.l'„„fo„„  („„„„„1,        cxolvitlb.  fcH 

quamrcgina.  &fuIgentior  it  inccr  alu  prob.v  rcquirebaturprxtcreatinfncciequantiutcmji-  ^48 

tionum  gcncra.quemadmodum  Luna  intcr  ftel-  j,^^  f^^„,^  p[obarc,0/i^/rf.r.i,/.!j^  7.  inpnncm, 

las.utau  Burl.-it.c.«/- //^.j  Jof  Ludov.^^-  ^^^.^  coHt.66.HH.4  Cravct  co»f,96,  hh.I.  Nam 

c.f.LHceH(.f  n,f6  ^feif  cxquoctiamquov.sin-  probatioqei,cral.s&inccrunonvalet^rrr«T/. 

Arumcnto  majorclTc  diazm,Cravct.coHf.6,. ». j.  hocC.Hnde teiu  t.net},  natates.C.dep-rebal.t.Hbi 

«/»/..7,.«».^.  V  y*d.ctHf.7,Amm.4t.vtU.  ttU,d,ff.d'  vtrb.tblii.  Umm  tHctrtH., 

fd. 
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f.dtUgti.  i.&;idct!>dicebat  OldrAd.  conf.  164.(1 
Vcndovelconcedo  tibi  quicnuid  juris  lubcoin 
lali  tcrritorio,donccnon  prol>cturjus,quodha- 
bebamin  co.nihil  vidcturconcciuum  nifi  in  gc- 
ncrc  8c  in  nubc.Idcm  fcntit  Bart.i»»  tfificS  ijf  <it 
ifgM.i  Spcculil.de /ocat.}.nMiica/i(jMM,  ver.  ^uiit' 
^magtHmo  0i7az/a.&:  ibid.  Jojn.  Andr.  ubi  dicunt, 
quod  (\  ap|\jret,qu6d  talis  jam  ccntum  annis  c6- 
ccfllt  Ecclciix  quicquid  habcbat  in  uli  cadro, 
quod  nifi  probctnr  quidhabcrct,  nil  rclcvabit 
hocinftrumcntunj.  Atq,  hinc  cft  quod  dicitur 
probationcm  dubiam,  cujufmodi  c(l  probatio 
gcncralis,  non  relevire,c.in  pr^/intia.tihi  hoc  no- 
mnt  CanoniJ}ic,de pro/f,Dd  in  /.  interfiipn/aniem.j. 
l.ff^de  verh.ol>/ig.Sc  quod  idc6  m  dubio  )udicium 
dcbcat  cllc  abrolutorium,  vn/g.  /.  Anuniu  ,jf.  de 
9h/ig.(S ail.BHrfat.conf.2t6.nH.io  /ib.j.ubi adhoc 
mUegat text,c{i.difiin[i .$4..^ cgr/tve,i  tj.j, 

Ycrura  contrarium  potius  ftatucndum  cxifti- 
mamus.  Primiim  cnim  quod  DominusComcs 
P.E.fummam  aliquam  pecuni.r  dcbuerit,  eoquc 
nomine  Clinodiaifta  hypothecaverit  procuran- 
tibus  P.  &  Confortibus ,  liguidcS  apparct  cx  in- 
Arumcnto  in  priori  procclluj^w^  ««.  4.  Sc  codcm 
in  procciruLcuteratiomsyW^»«.ii  proJuclo.  Ex 
codcm  inllrumcnto  dcindc  &  hoc  itcm  cx  quic- 
tationc  M,  in  proccfTu  Leutcrationis  fub  prodn- 
ito  intituUto  ^Smptienicnfc  ©^tnfrt(5'»«  j-pio- 

lataconftat,qu6d  Chnodia  illa  P.&Con(6rtcJ 
rcdcmet  inc :  ibi ,  ^tlfo  l>»»(i  |tC  t^kriChlfC  Clinodia 
JU  jf>n<n  AClolCt  /  atq*  ctiam  D.  Comiti  V.  E.  refti- 
lucrint ,  ibi :  :i\m:iacf)  fo  ha&cn  «ic^ac^tc  vnfcrc 
Ucbcn  ©CfrcivciiiMnib^^cfon^crn  /  ic.  obcrmclMt 
glincbicn  vcn  |Tiicf  iUiTucf /if.eitni}  ifnircrfcl^rc 
wibcnnnl' vbci\intivorf  ct;:f. 

Quanntas  auiem  fummx  iftiusapertc  colligi- 
tur  cx  inftrumcnto,  in  proccllu  Lcutcrationis 
fi/) n  II.  produdlo, ibi : <^cncbcn i brcn  ?!)?if ^lihl» 
l>ujcrni''nn&  t^rbcnvor  i^oo.voUwittjtiijciXbci' 
nif((>c  ©tM&ti^ril&cn;  vn&^tnn  amf)  i»orz9<Jz.3n* 
tc  woI-ulfcnDc  a4U'^bai'c  chalcr  /  12.  ©rofd)cn 
J^auvfumnu;u>cld>c  ^tnnma  t\mn6z.i^f\i>tf 
<jiil6cn  vnb  iha(cr,'iw6lif  Orofifjcn ;  &i  mox, 
acnvnifcr  vcrfcBfcn  Slniobicn  }u  wi&crcmlofuuij 
l»crfclbi.3cn»crfc?tt)abcn.  Q^*  vcrba  ciim  clara 
jincprobationem  fumms  iftius  dubiara  &in- 
ccruin  clll-ampliui  non  (Inunt. 

NccobXit  iiquisobjiciatvcrba  illacnuncia- 
tivacirc.non  difpofiiiva:  cnunciativaauccm  vcr- 
banon  probarc,quiarc(pondctur,qu6d  im6di(- 
polltiva  ctiam  (Int.quoniam  Dominus  Comcs  ie 
illamfummamaureorum  &  Joachimicorura  P. 
&  Conlortibusrcftituturum  promictit. 
»49  Dcindc,qu6dvcrba  t  illapcrmodumcaurc 
funt  prolata ,  qux  non  minus,  ctum(i  cnunciati- 
va  fmt,  probat c ,  atq;  difpofitio ,  esl  textJn  /.  em 
ptor.  f.  anctUam,  'i>'  -5^«.  'Ba!d  jf.de  reivmd. 
'Bart.in  t.cnm  tabernam.^idem  ijfitfiir.f.depignor. 
i$  in  /.ijui  va/elf*t,n.!fdeliered.mflit.  -^S '«  /.fifo- 
eer.i.Lucitu,num.4.zSil>idtmciteri.jj'jo/ut.matr, 
fafon  in  /.  ex  hu  verbu,  n,  1.  co/  i.verfnono  /imita, 
C.detelhm.mi/it.Franc.Bjlb.in  repet,/.  Ce/fue,  nu, 
4f  t.verfcoUigo  a/iam,ff'.de  ufucap. 

Qu.Tinftrumcntapcrfc  fatis  plenam  proba- 
cioncm  inducunt.atq;  cum  hcrcdcs  P.  ifta  pcncs 
ic  liabeant,  (i  non  probatur ,  at  certc  vcrortmilc 


inde  fic,(ummam  iftdmctiamnuralpflsdcbcri, 
ad  quam  vcrofimilicudinem  comprobanda  pro- 
bationcs  ctiam  lcviores  fufficiunt,^<r  tradila  i 
Dd.  in  c.  tjuia  verofmi/e ,  deprefumpt.  cum  conctr- 
dant.de  ^uibmper  Dec.conffpi.n./.C^je^.fj^conf 

Quod  ad  (ummas  aliis  nonnullis  Cieditoci- 
bus  lotutas  atrinct.cas  fitis  probatas  cilc  ipfe  do- 
minus  Judcx  jam  antc  arbitratus  cft,  atquc  cx  in- 
ftrumcntis  quiecationibusq;  dcfuper  confcdii 
probatio  illarum  (atis  cft  pcrlpicua. 

Confcflio  cnim  Crcditoris  diccntis  fibi  /atis- 
fadum&  (olutum  fuiHb,  quicquid  ci  promific 
fidcjullor  pro  dcbitorc  fuo.qucmamodum  fum- 
mas  jam  didas  omncs  P.  &  Confortcs  nomine 
fidciaftbrio  proDominis  Comitibusfolverunt, 
ptobat  folutioncm  faclam,  ctiam  ad  hoc,  ut  ipCe 
fideju(ror,qui  folvit,  agercpofHt  advcrfus  dc- 
bitorcm,  proquofolvit,  utlatcprofcquitur  Ti- 
TAC[iicl\.de rttraii.cenjang.f.i.g/.ig.  H.t^.  ScMiCc. 
d.conc/.j?j, 

Nonvidcmus  etiain  ullam  caulam,  cur  duo 
illamillia  Joachimico.Hm,quxproV..iJoachi- 
mo  P.func  exfoluta  ,  non  fint  pro  fatis  proba- 
tis&Hquidatishabcnda,  fiquidcm  dc  iis  cxiu- 
ftrumcnto  num.4,  /.  fignaio  faus  fupcrquc 
conftac. 

Nullum  ctiam  apud  nos  dubium  cft,  debicum 
E.fatis  hquidatum  cirepcr  quictaiioneraipfiui 
i.fMb  n.jde  dato  ij  ^^.datam  J  oachimo  P.&  con- 
feflioncm  fedlama  Domino  Comite  P.  E.  in  in- 
ftru  mcnto  quodam/*^».^.produ<itodcan.ij7i, 
quod  ipfum  ctbm  fatis  animadvcrtit  Dominus 
Judcx ,  qui  \n  (ententia  fuaidem  dcbitum  pro  ii- 

Juidacojudicavit.  Etfi  vcroin  /cntentiamentio 
untaxatiS^o.Joachimicorum  faclafir,  cvidcn- 
tiatamcnrci&  inftrumenrum  mod6 dicturri u- 
trunq;  fub  num.j.  £^  ^ .  oftc  nd  i  t,Toachi  micos  cllc 
j  84  o.adcoq;  velabamanucnlcexincuria,  vcli 
Judiceobmultitudincm  cau(arum  aut  prjccipi- 
tantiam  errorcm  commiirum  ^(11-,  co  qu6d  in 
fenccntiapofita  funt  1 8  4  o.cum  poni  dcbucnnc 
jS^o.quicrrorfacilccommitti  pocuit  indcfcri- 
bcndo,  vcl  ctiam  iii  concipicndo  (cntcntiam,  (c- 
cundumillud:  Pluribus  intcntus  minor  cft  ad 
nngulafcnfus. 

Mult6rainus  dubium  cftdc  collcftis  Impc- 
rio  folutis.Quud  cnim  (blut.T  finc ,  id  apparct  ex 
quietationc fub  nu  t.  produdla,&  vcr6  qu6d  fol- 
vcnda:  criam  fuerint  ipla  quoridiana  docct  cxpc- 
ricntia:atq;  idcm  dtbicumjudcx  in  fualcntcntia 
/atis  liquidatuni  clTc  judicavic. 

Similiter  idem  Judex  dcbitura  1  j  6  o.  Joachi- 
niicorum  pro  Domino  Comicc  P.E.  a  Joachimo 
P.foiutum.profatisliquidato&probatohabuit, 
a quo  judicio  ctiam  in  hoc  pundo non  clle rccc- 
dcnduin  ccn/cmus. 

Rcdc  ctiam  Judex  in  dcbitoW.  judicavit,  fi- 
quidcm  in  priori  procclfu  ampliusquam  j  o  o. 
norenideeoprobarinon  fucrunt.  Atver6cuin 
inhocprocelluLcutcrattonis/w^nwiM.i.  prodii- 
dum  (it  inftrumentum  dc  dato  j.Novcmbr.  an- 
no  ij  74.cxquoapparctnon  modo  dictos  joo. 
florcn.fcdprxtcrillosctiamiyyi.fl.j.grodosno- 
ininepomini  Comiris  P.E.ajoachimoP.fblu- 
io*e(rc,ilIu4euam  dcbitum  loji.floraiorura 
L    4  j.grot 
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J.grolTorum  pcrbcncficium  IperhaHcC.detem. 
pof.tippcUjt.quo  iioii  dcdufb  dcduci.t^:  non  pro- 
b.iraprob.:ripoHunt,pro  fatisprobato  &liqui' 
dr.ro  nunc  habcndum  crit ,  ut  fcntctia prior  quo 
au  hoc  rcfornjctur  cx  (umma  minori  j  o  o.  florc- 
noruiv,  in  iumm.iiitin3joccm  loyi.florenorum 
j.grollbnina. 

A:'];  c!e  hocdcbito  W.  tanto  minus  dubitari 
poccfluUtdcbct.quiyddcco  Domino  Judici  o- 
ptiiT!ccon(l.nrcpotcflex  rcccllu  dcfupcrfado  i. 
Manii.anno  if  74.quoDominoComitiP.  E.in- 
jundumfuit,dcbiruni  ilhid  totum&omnccx- 
olvcre,atq;  ut  id  cxolvcrctur,Jp.ichimiP.&:Con- 
fonum  intcrftiit,eo  qabd  cjus  dcbiti  nominc  ca- 
ftrum  N.hypothccatum  fuerat. 

Eiufdcm  /.per  hanc  bencficio  dcbitum  to  o  o. 
aurcorum ,  quo  Dominus  P.  E.  Capirulo  H.  ob- 
Itriclus  cfl,(mculla  cxccptionc  liquidatum  cft 
inftrumentis  in  proccllu  LcutcraiioiiH  prudu- 
dis,n.f.a.7  f-f  O  /«  fignatis. 

Hifcc  dcbitis  in  priori  procclfu  de^^^n  itis  mc- 
ritonuncaddendumeftdcbitum  i  o  ^  .Joachi- 
micorum  H.a  DominoComitc  P.E.Jc  quo  pro- 
ut  &  dc(blutionccjusaJoachimoP. nicLa.ippa- 
rcc  ex  duobus  illis  inlhiimcntisj'!*^  isu»t  r.(S  j.in 
procciruLeucerationis  cumproiiuctointitulato 
^yccption     ©cAcnfiiiii  proLitis. 

Nt-cminus  addcnda  (ijnt  &  illa  ,  dc  qiiibus 
muio  fit  in  produfto  incitulaco ,  DupHcacLim  in 
cvcntum  ar.ncxa  concludunc,  utpotc  qiiijJ  tx 
Jiis.quxjudicialitcr  jamantcdciis  aftalunt,(unt 
nototia,  per  vulgatum  quodadbi  notorium  in- 
ducant.adeoq;  probacionc  ulccriori  non  indi- 
geant. 

Nccvidemusquidcontra  hxc  vcl  illa  debita 
aDominisComitibusin  fadto&rjurcobjici  poC- 
fit.  Nam  quod  prxrcxrum  horum  dcbitorum  in 
hbris  ratiotium ,  quos  ilh  vocknt  ^djul&ftint)/ 
mcntioncm  nullam  omnin6  ficri  ljciunt,idc- 
ju  hnodi  cf^ ,  ut  Dominos  Comiccs  rclcvarc  non 
polTIt. 

Pr.Ttcrquan-icnim,qu6dpertot,&:  illa  qui- 
deni  omni  cxcc,uionc  m.ijora  in(\ruincnta,quin 
i5i:perconfclIionem  D.Comitum,adaQ;  judicia- 
lia  concrarium  acmonftratum  cft.idq;  lolum  he- 
rcdibus  P.  ad  obtincnJum  fufHccrcpoflct ,  illud 
cciamdejurcindubit.uum  cft.quudlibcrtratio- 
nuni  pro  fcribcntc  non  probet,  quia  cxemplo 
val  Jc  penuciolu  V.1  circt  ci  fcriptur.-c  crcdi,qua  u- 
nu(qui(quc(ibiadnotationc  propria  dcbitorcm 
conlfituit ,  aut  fcfca  dcbit o  hbcrat ,^frf r.vr. in  L 
injtrHfn  (^tnl  exemplo,  C.  deprobat.  in  1. 1.  C.de 
coHven  fifci  debit9r.ltb.io.  c.  i.defideiiiflr.alojfin-. 
Cleirt  i.§.ceteritm,verb  rationem,de  nfnr.  Bart.ifij 
l nitdar4tio,n  7.f.dedonat  fiald.tn l.i.verf.tthimt 
qntro.C  deedend.Rom.conf.iOT.Ale.v.cenf.Htt.nM. 
4..V01 7  Soc.cenfSi  n  6.vol.\.^ eonf.i^i.n.3  vol.i, 
TArtf conf.^o.n.x.vol  1. 

Idq;ade6vcriimeft,utnc  hcrcdi  quidcmc- 
jus  profit,  ctiamd  (cribcnti  fucccd.u  Ecclclia  vel 
fifcus,  Bartol.  1«  /  inter  chartulM.C.deconven.fifci 
debttor  lib.to.^ald.in  l m  bontf,dri,nH.6.C.de  reb. 
cred.^Boer.dectfiof.  n.f.  Etfi  vero  non  negemus, 
151  quin  t  hbri  rationum  dcfnndi ,  qui  fuit  virbo- 
nus ,  &  bona;  fama:  atq;  cxiiliinacionis ,  procjus 
bcrcdc  pra:fumptionciu  ahqualcm  faci.int,  4r^.l. 


tfuicum  majtr,§.fn.ff'.  de  bonit  Jibert.^Bart.iit/.ati- 
jnoneHdt,n.27.ffM)HreiMr.(i  ibid.  Alex.  n.j^.faf. 
n.iio.CHrt.n.icj.Rip4nH.M'y.ylnton.de  BHtr.Felin. 

Tanorm.  tn  d.  c.  i.  defide  inftr.  Prarfii mpcio  ta- 
mcn  ifta  tanti  momcnti  noii  e(l,ut  prohationcm 
vincac  aut  tolIat,pcr  jura  vulgatidlmo. 

Quare  ciim  dcbita  (atis  fupcrq;,ut  ex  fupcrio- 
ribusapparet,  Iiquidata,dedutta&:  prv  b.ualini, 
nec  ulla  aliqua  probationc  contraria  probatio 
iflacncrvatalit,  (ucccditnunc  alteraillaqu^Aio, 
quamin  jurccon(ifterediccbamus,nimiruman 
dcbira  illa  eodcm  jure  cum  quadraginta  iUis  miU 
hbusaureorum  ccnrcnda(lnt,itaut&  ipfapcrin- 
dc  habcridcbeant,  atq;  fi  tndcab  initio  contra- 
<flusqujdraginta  illis  millibus  aurcorumaddita 
&annumcrata,&:incodcm  iftoprccio  compu- 
tacafuiflcnt. 

Et  (anc  vidcbatur  prima  fronte  rc(ponJcn- 
dumellc  ncg.itivc-.  Elteniin  certidim.i  jurisrc- 

i;ub,fadum  t  cuiq;  fuutn,  non  altcri  noccre  dc-  *J* 
ycitJ.faUHm  cuK^.ff.deres^.^Hr.l.i.ff.dealien.fHd. 
mHtnnd.cauffall.  ncq;dcbcrcaltcri  pcraltcru.Ti 
iniquaincondicioncniinfcrri  ,per  tt.\t.inc.  nett^ 
debet.dereg )Hr.in 6  l.int(jHiffiMHm ^.de jnr.^ fa- 
Oii^nor.Sc  quod  rcs  intcr  aliosadta:  rertioprx- 
judicxic  non  <ic\}CAm,iot.tii.  C.i  et  tntera/ioi aila, 
/  fi.ff.derejHd././icHi,S.iifde,deaccHfc.cHmfHper, 
c  prtterea  de  re  iHd.c.tmerdi/eSlot,  dt  ftdetMj/rnm. 
tyi/ex.tn  /.ftpe,ff'.de  rejnd.  Cacheran.  decif  Ted*- 
mont.3S.n.j.ft.Par.A»chor.aHrear.^Haft.  /ib.i.  q. 
3f.n  j, 

Quod  aucem  Joachimus  P.  Sc  Con(brtcsa  D. 
Comitibus  utcra  quadraginta  illa  millia  aureo- 
rum  aliquid  vcl  iplis.vc-iCrcditoribusampIius 
(olvendi mandacum  habucrint,in  adis  non cft 
probatum,  idq;  m.andatum ,  ucpotc  t  quod  f.idi 
cdiCaphai.conJ  d f  j .n.ii  /ib.f.Bur. cenfj6o.  n.pj. 
/i^..^.nontpra:fumitur,  fcd  probari  debec  ,^fr 
tradtta  a  Bald.in  ci.de  rrb  Ecclef  nonaiten  tjuem^ 
'text.adkoc  adductt  RtbHff  iH  traU  nomtnattonum. 
^.1}  num.nZ  Ctpha/ conf.'yU.nH.74./ib.j.Tib.Dt. 
ctan.cenfni  n.\i.  vo/j.  mHltis  confirmat  A4afc. 
deprob.conc/.ieed.  vo/.  2.  eriamfi  mille  anni  cfflu- 
xiirent.ut  magis  communcm  dicit  Bur(at.«i»yr 
24.  n.io.lib.x. 

Ncc  vidcnrur  Domini  Comircs  in  aircrtam 
dcbitorij  iblutionem  unquamcon(enlilIc,quod 
(i  P.  hcredcs  .ifKrmabunt,  probandum  ab  ip(i$ 
fuerit.non  rantum  ob  gcncr.-ilcm  illam  rcgalani, 
qu6d  is  qui  dicit  probarc  tcneacur,  (i  id  negetur, 
(cd  ctiam  quod  tconfcnliis  fadi  cft.adcoq;  (i  nc-  *W 
gcCur,probandus  (it,/.i.O'  ibi  Dd.fj.de  verk.ob/ig. 
Crat.  cenffp.  num.tp.  vi/t.  Ludov.  Fachfconf.7. 
*jHtf/.f.n.s t .vtl.i.Mafcard.de prob.  eone/.i.  nu.^. 
ve/.i. 

Atvero  ubi  con(cnfusdc(icic,  ibidcm  contra- 
dum  dcficcrc  nccclI*ccft,utpotequ6d  t  contr.i-  zjtf 
(\ui  (incconfcnfu  fieri  ncqueat,/  i.ff'.depa£l.cHm 
/i»#//^i*'.&:caufadeficiencc  dc(iciat  ctiam  cfie- 
^US,r.<r«m  ceffante.de  appeli./.adigere,  S.rju.xmvis, 
ft'dejHrepatronTtb.DectaH.conf^g.  nu.tj.  vc/.  \. 
BHrfat.conf.iiZ.n.ttf  ./ib.j.Ctphai conf.6f6.  n.yS, 
/ib.  f.  &:cum  ccrtum  lit ,  dcliiflum  in  hoc  ca(ii  P. 
aigui  non  pollc ,  obligatio  r.utcm  lit  vcl  cx  con- 
traau,vclcxdchdlo,}.i./»/?/r.</r«^//^./.i.^;</ro^/. 
(^aS.ci  conlcqucnscft,  uc  iiulla  hicfubfit  obli- 

gatio. 
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^t{o?adcoq;  niilla  cciam  competat  aiSdo^^      Piimitm  enim  illn^  poncieiatttas,  cjti^dcoti^ 

mnimm,hfi.dt nU.L uCMctnditt.  vicntfiafyUllf  ienlas  i(le ,quetn  Dotninus  Aichiepilcbpus in* 

gllAVM^.i^A^mfjMmf/afpitiicntuntkcM^ra  tcrpoluic.aidittftsriitfaunDoliiiHonilnComirutii 

cfFedWabobligacionis  de^duaccommodat  ad  impc^ratuscft.quiconfetifosparscftconttadVtts 

Adiohisdcfcdura,idetB«6cirS9citi.(e|k«M^  priodpalis»  utpoceiine  duo  contradus  pcrfici 

)ti>»/.^w.y<»^yi>MaiiMiiyty<a^  ttonpocofflec^nificonfenfus  ifte  acce(fiiret.Con- 

*  tcfcnScfei{iiituTTini(i.inn^ff.t*ff^  UaSbaa  enim  iUe  inibataf  fiib  conditionc  con- 
tlfJ»  v«ri.9lt/vmtianu  cdmfk,  knSas  Dotnini  Arcliicpifcopiaccedentis,  tujn(l 

Ecvct&cantominus  JodiimusP.fic  Con(br-  modi  conrradlam  &  cmptioncm  conditionA» 

,  cesHipradidb  fuadcbttorum  exoIunoncDomi-  lem  eirc  text.efi  $n  l.fSqnufnk  eondu  Jf. ^ifKhu^' 

lUsComicibus  prcjudicarc  potueruni,  d^m  for-  miff'.eMf,tifi<tim.l.i$  dMmmmmdmt.i.^noei  p<niifi 

callefinondcbita  illa  omnia.acaliqua  iaUeme-  hCmffi»iff'.4«rf^tmr.'Deeinli.n.io  wfiu  C.dee- 

jufmodi  fuidcnc,  conrraqux  legttifflasacque  jii'  jMrW.iiintdomino  non  conrcnricntc  vcndicof 

ftascxceptionesDominiComitcsopponereiac-  nonccnieatnr  vendidiirL- ,  Crd  ve ndirio  ipia  r^xo 

qaeade6  folutionemimpcdirepocuiircnr.  infe6bhabeatur,atqi  prurius  niiiia  lit ,  /.  neiejf.i~ 

Deindc  certum  cft  cx  fupradidtis  de  precio  rio.i  ^mtdfipendente.jf.de pertc.n  commo.reivemm 

jathindcnb  inirio  conmcliis  fcmc!  convcncnm,  dit.  i.  mnbmmiitter«n.inpnnc.  ff.de hfreH  velaSt,  ■ 

iiecprccii  alms  auc  majoris  mcncioncm  bcbim  veni.l fi<ftutfHndmm,imfiff.tlef»mrmb.empi.cmmp 

fuilfe ,  qu4m quadn^ntamillium  aureorfi,  qox  eoncord^ntthiu  mddmBit  ftr  C^km/,  €»mfiH.ftr 

•  eciamnaturacftprccii.utfitq-i.inricaciscecrara».  dtjci$rfi4m.lili.\. 
«^CUt»xx,iprecimm,lHft.deempt.ig  vend.^fxtA  Tanci»  vcr6  magis  Confenfus  ifte  pro  parte 
predam  cum  deraum  ccrtdni  eile  intelligitur ,  fi  concradlus  prindpalis  (ubftanciali  habendus  eft« 
in  convctuionc  ipla  cxprimarur,  quod  <S;  i^iun-  qu6dco1itrahcnrcsfcfcin  inrtnimcnrtnitroquc 
tum  iic  acquc  cllc  lichc.u.auc  liquidcm  id  cim  di-  iiipcr  contra^u  hocfaclo  ad  hunc  cuk  ndira  rc- 
ftlMUiiiku^nmacur ,  rciaiio  tamen fiatad  id  ex  ferunr ,  &  vidlSm  Dominiit  Archicpifcoput 
quoccrrumclIcpolIit,/./?^f  !'-"! t^ffs,  5  hti;r,fmo  confenitim (uum  accommodando  lc(c  rcfcrtad 
dt f(3 Lfitjmufmmdmm t^.de conirabend.  empt. contra^um &inftrumccum,faper eocontrada 
vtkdit.  iaftam,utiianecconct«fti^bitf^0|n^ 

MS7     Contra<fluit.iucempcrrcifloaddinihiIporcft.  ncc  co  n  fcniittiftefnceanHafliilnirfBgi^ltfhftif 

Lperfe<:iadoHMtone,C.iUdonM.fmd/mbmodofimnt.  autpodlt.  ■ 
tahMbfM^fiditf^SifplfiMMiiii.  t^tummib»»,      Ec  vulgacum  eftt  rekcain  A^lljiffiQfefCTeii.^  15S 

f  ./tcmt^.commod  DfC.conPf^)  n.'^.  tc,l.itffetoto,ff  debered.inflit.A^enoct}.  detihir.im- 

Etvcroablurdum  fiietit  adifmarc  contradu  dic.jmefi  lib.i  emfm /f.nm.  T.id^eumemntitmjitie 

abinirio  perfedum  fiiille«emidemq;  camenin  9tiM!it4tiim,dJu^tm0tStirt.mlfifnuf*rvnm^, 

fu(penfbrcmanllin?,eoquAdinccrtu  clTlr  ,quid  Vfi-jf  de  /e^4t.i.Decx§9/^4p.Gai/ 1.  oifpraS}.fj.Hi 

■  &  quancum  joachimtis  P.  6c  Conibrtcs ,  uitn  2f.  fiquidem  rclationis  ea  nacuracft, ut  omney 

quadraginrailktmlUia  oolvendttm  atq;  cxpen-  ie]ttifjililiMesiecumrf)ihac,5i*r./M.r«»//7*.v. 

dendum  circ.  i/  t/o/  i.Rnin  conr.t^i  n  \  vol.i.Tmrif.confip. nm. 

Adhxc  pccunix  iftx  exolucs  func  Crcdito-  H-iS fonfJe.nm.4f.vol.i.C^mv«i^Mj.StMm.3.Cmm 

-iibai.inqaoram  locain  JoadiinnsP.&Con-  ^tnmM^!VtdtmjfM.§^   

(btccsfuccfircrunt,  adeoq;  vidcntur  illi  .ilio  jure        At  in  confcnfu  illoDn.  Archiepifcopiexprei^ 

utinecpolFe  nccdcbcrcquamquoCcedicorcs  scdicitur,  ix^ i^aiifftfvnn^  tMit0^n\vct4&\\i* 

illintincttliictfaiflenc,  fietiamnam  ipfb  debe-  ^ricfff  i^rcr^oooo.^i^fbfffilKn  eM^ct/tit^ttt 

rcturJ  .0«upffummcnt>ii&5"'A'"^^'if'tt''^f  ftcmclirftrt» 

Creditor  enim pofterior  priori  Crediiori  de-  ran  au^4<l(4(  5<(rcn/o5er  no4^  au0((ijcit  miU^m/ 

bicamoffefens&lolvtasplusjurisindenocon-  quzverbaarguuntpredam  noninquadraginta 

leqaicur,quam  Crcditorprior,cuiobrulir&ibl-  dunraxat  iltismiUibusaurcorum  conftitilIe,fe4 

*vie,h«buic,fiquidcm  nerao  plus  jocis  inalium  prxtctea  eiiam  adum  fuilfc  de  pccuniis  ulrra 

Crulsfecrepoteift,qulmipfehabeat,/.«niiA^fir.^  i]Iaqaadra)»intamtlltaexolntis,vcl  adhuccxol-  ^ 

dtMf^er.demJ.neme.ffjlereg.fnr.ScfncCe^otto-  vendis ,  ut  in  prcrium  illud  connumnaMniiie. 

iiem  jure  uritur.quo  utitac  im  qao  canfim  iiMm  Copalaenimtttndecandem^ualirarcmomnf'  255^ 

hahuiu/mrihmvm/gmtif.  ImcofnhtiatsihidtttitdMmtCmHoniflminc.i.de 

Pnecerea  aaimadveninuis  pleraq;  ifta debiu  commod.Fe/man  c.expnrte,ver,c0pm/m,  derefcnft. 

perctnailleadDoaiinamCortiicem  P. E.non  ct-  34rr.«»  / Sei4,j  Cfajo^defmndoinftrmQ.  faf.iml.i. 

iamadDoiiiinosComiccscarceros,cumqntbas  m.3.ff.dtjmft.^imr./llex.confioo,m.i.  voi.6.S»cim, 

camenomnibttS,  non  illo  folo  Concractus  hic  conf4f.m.f.vo/.\.Cephnlxonf74i.9m.fJilt.t.yXf§i' 

eftinicas,utficuri  Domini  Comites  ad  cxfolu-  f«mkx»mf.42.n.6o.'Bmrfmt.comft4f.H.iT.lil>  f. 
rioncm  xris  alieni  Domini  P.E.nonccncb3ntur,  EcquiscrcdacJoachimumP.&Conlbrtcs  tan- 
icancnunc  quidcm  teneanmreoacfcnine  here-  campeconi^vimultraquadragincaillamilliaau- 
•  dibusP.qnidcbira  iflac\folverunr,atq;ade6in  reoramexperiltirosfuiiIc,ni(i  ica  indeabinitlo 
|nrcciura  quadraguua  milhum  aurcocum  cura-  conveni(let?Namacnoncxpcndill'cnriIlam,ni- 
pucandanonfinr.  hiloffljtNlliOfMlllcffioite&a  caftrit  N.  rerentuti 

Verumhifccnon  obftantibus  contrsriS  fen-  fueranr,qaantumadDominosComiccsatrincr, 
lentiam  putamus  veriotem  8c  xquiorem  eilc,  ut  atq;  ita  habituri  iltud  cran  c  prccio  vilion.  Ccrtii- 
niffiirumdebicaifbcodMBjaie^quoqindfgqgin-    limaenimtcftillajurisrcguIa,qu6dncraofuum  igo 

ttflh  mtlliaaiiTcoranitCciifcMUBi;  iUku9jft^amam,viti.UMdrtiid6tit9,i^mieHim 
■    V  felvit. 
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filvit.ubitmtiuDd.ff^.de^ondiRiHdtb.ui^ixxzz  tix.utrmc  monifcib  calumnia  confenfDS^cia  , 

fupra  allegacos  ccijim  rcfponJic  Tibcr.  Dccian.  dubiuin  trahi  non  pollit. 

eonf.xi.m.T.voLj,^  Haitxi.conf  j^j.an.ijjib.^.  Cum  cnim  alias  inftrumcnto  credatur  ea  o- 

UndcctujnTiraqucll.<^*rffr4^.J  i.gl..^.vmrf.^i.  mnia>quxinillocontincntui,itaptoutnarran- 

vtrlr.  tamen  fifofltrtoremft^mi ,  dicit  quod  fi  quis  tur  fada  cire  vcrc &  folcnnitcr ,  tum  vcro  mult6. 

iolvat  pcniioncm  pro  alio  nniltis  annis ,  quam  nugis  in  pra*fenti  cafuid  diccndumeil,  qu6d  nd 

vcrofirailiter/inc  mandato  non  folvcrct,is  man-  f  prxiiamatur  Prindpem  mcntiri.utdiot  Andr.  i^* 

daium.haberc  prxfumatur.  dc  lfcrn.i»  s.x.col  ptnuh.vtrffednmtiqMidjlaiiiiurt 

Qnodinhoccafutanto  magis  dicendumpft,  ^««/«w^rrifM».  etiamnvcrbalinicnuuciativa, 

qu6d Joachimus  P. & Conlortcs fucrunt  homi-  atq; ctiam dc fadoalicnoiwr^rr  Dic. ctnf..^4.f.H. 

nesftugi&diligenteSkatqi  ftudioli  patrcsfami-  i£.SedncontrariuaiIiimctur,idclarc& cxprcf> 

ha$,^rr  ttxi.m  d./.cum  dt  indtbi:o^bi,zSm4ximtfi  sc,  no  .lutcm  przfumptivc  duncaxac  probanduni 

ibid.gl.i»  verb.diligent.  (\i,l.jin.iH  prin.ff,<]Mod  me$.caMfJ.HHptmrM,ffJejm~ 

Etprxrerea  fumma  exoluta  non  cft  modica,  rtdot.Sc  mlpeciedePrincipisaircttioncidcradit 

eamq;recipicntesnonfticfuntpaupcrcs,vclta-  kn^c^xonfidt.SiKomjLn.confjist.toltdmlt.f. 

lcs,in  qiios  aflcdio  aliqua  cadcrct,  ut  dieitglof.m  Cornc.to.i/  ji  1  to//.  verfdmaximt  ci  PontiftXt 

l.cmm  qHid,verb pro  ctmto.ff.fi cert.pet.  (3  in  Lffi-  voLi.Sc  cft  ad  illud  gloll. >•  c.  HennmUi,  dt  rtfcnpt. 

liitmt,vtrb.proba,C.dedoHAt.ntt.vir.(S mx.Fm/gof  ^m  C/tm./iteru  ,dfpreb.&:md\im  omncs  me. 

I»  ifipaterno,C.deHeg.geli.  ^md in  Ecc/efarmm,de  confftt. 

Ncquc  xquuni  clt,  «c  quis  fnh  bona  fidc  dcci-  .  Vidcat  vcro  Dominorum  Comitum  advoca- 

putur,/«r.t/«^.  Atquisnonvidctdcceptum  iri  tus,ncindubium  vocando  confirmationemita 

Joach.  P.  6c  Conibr.  atq;  poft  ipCos  hcredes  ipfo-  omnin6  fadam ,  prout  litcra  mftrumcnti  (tinat , 

rum  ,  fi  hdcm  lircuti  confcnlus  Archiopilc.  tot  DominumArchicpiicopumfal/itacisahcujusar- 

milha  ulcra  lummam,  de  qua  in  quantitatc cx-  guac,atq;adcutnhdclitacem,DominoArchic- 

prcf$cconvencrat,expofucrunt,quodfinedubio  pifcopo  a  Dominis  Comitibus  ut  valallisdcbi- 

non  fccilfcnt ,  niii  confcnfum  illum  habuiftcnt ,  tam,quidquam  committat. 

cjusq;  Hdcm  fccuti  fuiircnt,ncqi  tamcn  rcpcccii-  Quare  cum  cxcmplo  hoc  malum  fii  fiiturum» 

di  pccuniam  jus  haberent.  Cumprimis  ver6  ne-  ii  tam  (acile  concedatur  Principum,&  quide  £c- 

•^i  fasclfccxiftimatur  fub  Pnncipis  t  hde&:auifl:o-  clcfiafticorum,atq;ctiamDominorumdirefto-  ; 

rit.atc  aliqucm  dccipi,  /.1.  C  tjmt  vtHiam  ttat.impt-  rum  inftrumcntaatquc  fidcm  111  dubium  vocati,  • 

trarJ.BHriMrim.ff.dtoffprdtor.I  mH.^.fid^  ijui,  DominusAdminiftratorinhacpotinimumcau- 

CJeiatin  /ibert.to/tend.Afynfresf).xi.H.6i.Vnnci-  (a ,  in  qua  dc  tidc  antccclforis  iplius  quxhtur ,  Sc 

pumcnim  difpolitioncs  abomni  maliciarcmo-  inqiuipicJudcxeft,nonpaciccur  excmplutam 

tx  elfe  Achcni,per  a/Ugata  ab  Antlr.  GAii.i.obferv.  malum  admitti » fed  (eciuidum  confcnfum  illum 

prall.fs.n.4:  omnimod6  finc  dubio  judicabit. 

Muho  vcc6  minus  Dominus  Adminift tacor,  Quintm6  nccelfc  omninu  fuitjoachimo  P.& 

qui  fucceflit  Doraino  Archicpiicopo,&  nuiic  in  Conlortibus  ut  dcbita  ifta  cxolvcrcnt ,  ut  jus  fuu 

c.iuiajudex  eft,admictcrc  dcbct,ut  liib  fide  antc-  collocarcnt  in  loco  co  cuciori ,  liquidctn  plcciq; 

cclforis  iui  hcrcdcs  P.  dcaptancur  ,  prxfcrrim  Credirorcs,  quibusdcbitumluuracxolutufuic, 

cum  fupradidlumfit,tencnDomtnum  Admini-  exprellami&utvidcturconltrnluDominiArchi- 

ftratorem  Domini  Archicpiicopi  gcfta  rata  ha-  cpiicopi  colirmatam  in  caiho  N.  habucrunt  hy- 

bere.  pothccam,quibuldam  ctinm  judiciali  dccrcto, 

Nec  movcri  dcbet ,  ut  pro  Dominis  Comiti-  ut  cx  caftto  N.fuum  cxolvcrrtur  dcbitum ,  adju- 

bus  cotra  P.pronuncict  cx  co.quod  Domini  Co-  dicatum  crat.Neq;  cniin  putuit  padionc  fivc  co- 

rattcsconfcntum  illum  Domint  Arch/cpiicopi  tractu,interDominos  Coinites&  P.atq;Con- 

indubiumrevocarcconantur.        .  'frr  ■*  .f.'.,  lbrtcsinito,debitonbiuiftisqiudquamprxjudi- 

Primiira  cnim  iiiftaimenco  tara  diu  credirur,  cih,/.debitorum,C.depaS.  'BartoL  Ba/d.  Cajirenf. 

,^oncc  probetur  concrariutn ,  quod  luc  fadum  wiiex.Aretin.faf.Rip.  (£  communitera/iifcnbentei 

noneft.  in i.Hemo petefi,  ff^-de ieg.i.  Cravet.eoHff^^^.Hm.ii. 

Tanco  vero  magis  contrariura  ipfis  proban-  emmfimiiib. 

.dumfucrat,qu6dcontraipfosllantprq(umpiio-  Multu  ver6  minus  t  officiura,  fiquod  P.& 

ncs  urgentiirimx ,  i.fiextranem,  ff.  de  condtil.  ob  Confocccs  in  exolveudo  eo,.id  quod  omnin6  D. 

camfam  /.i  ff.ifuodmtt.camfDecueHf.ioo.coi.fiH.  Coiniccstcncbantur.DorainisCoraiubusprx- 

Jloijnd.  a raU.coHf.g.H.s6.vo/.i.  ftitcrunt ,  damnofum  cHc dcbct,  /./Syfrt^iw  com~ 

Nam  cxpreflifnmis vcrbis  in  confcnfii  aireri-  munu,f.^ued  veri,  verf.idg^  evidemiiu.ff.de furt. 

tur.fo  f^rttc»  Wir  auff  ll>r  ^cr  tro(.iCbcnKn©rklffcn  ifi ^uando,  ^.fedcmm  operttt ,  C.  ditefltt.  i.ftd ttfi 

CmbtUt  twX)  flcilTlkj  2lnrud)Cll  Vlinfc  "^1«  /  foltfccn  tjuu.ffjt{kim.i]memad.apir.  Cutd.  Pap.dtcif  Cr^t' 

J^rcn  iiauif/  Q^crfauffiMnibiiuniscn  (Scntracc  in  tioHep.di.n.s. 

allcn  fcnicn    inh.Ufin^cn  /  »V*nnctCn  Vnn6  ^rtt»  Pra  fltciin  cum  ex  fcnccncia  concraria  fecutu- 

,  CUlnl)lcrtnitCPnfirmirf/2C.iibinotanduaicftpfi-  rumcirctillud,utDominiComiccs  cum  dctri- 

ni6,confirmationcmadinftantiamDominoruin  rocnto  hcrcdum  P.  fucuii  finc  locuplcciorcs, 

^  Comitum  impccratara ,  dcindcqu6d  non  fim-  quodf  omiii|uri&:naturali  &:  civilircpugnar,/.  164 

pliciterdiciturtiujf  ihr3lnfa({)Cn/fcd  autf)lbr^n«  Ham/)OCHatuTa,ff.dtcoHdid.  indeb./.jMrenatmra, 

\U(b<n  ^nb ^tft  /  atque  ne  lioc  qutdcra  Ciui fiiit,  ffjereg.iur.c.iocup/etari,eod.tn  6.&: dolo  malo  fa- 

iedadditumeftautf)brcmbft(tt>n6f{Ci{f^/2C.qux  ccrcdtcitur,quicxahcnajacturalucrumquxrir, 

vcrbaomniacraphaticafunc,\' tantximpottau-  i^  tfmie  maBcipm,^.fi.ff.dt  iHj/it.Sc  idcb  dicitbw. 

i  in  i. 
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in  l^kne^in  {t.f.defetn.  hercd,  &  Panorm.  in  c.tx  At  tantum  abcft.utHe  prioritatc  CrcditorUm 
f.trtc,el i.tle  tjfi.deleg.  quod  ctijinri  ftatiKam  tol-  quidqium  probatu  fit>ut  Domini  Comitcs  eam 
Krti umncm cxccptioncm ,  nonproccLicrctta-  probarene  conau  quidcmfucrint,ncC  opparrt 
nitnftaiutum.ficontingcrct.iliciucmlocuplcta-  dccreditoribLis.quidrcfchuicncgociomtcrpo- 
n  cum.jltcriHS  jadura ,  qui  i  hoc  cafu  liiccurrcrc-  lucnnt,&  prioritatcra  fuam  dcduxerint.ut  quod 
t  ur  olKciu  ludicis.Facit  quod  lc^c  divina  cauium  lu  adlis  dedudbum  Sc  probarura  non  cft.dc  co  ct- 
cft,  MattbxiM^.  7.  Ut  oninuKidamusaliis,  quae  um  lcntcnriapro  Dominis  ConJiribus  fcrri  hon 
volurnusahos  nobis  faccrc,<S<:  probAtur/»c.i.</»/^  yoOilt^r^J.tliteitMttf.vrrilMt^ldevjf.prtJid.  cnm^ 
unit.  I.  cxponcndo  volumus ,  id  cil ,  vcUc  dcbc-  j^mtUbm. 

inus,utibicxponitglolla,quodeua)urcCano-  Etvcriutmaximi'  priorfras  aliquomm  velo- 
Bicoapprobaiurm^.r.i.<f^inr.CMm0j»na,^tf<'on-  mnium  probari  polIer,ramen  ne  hoc  quidcm 
liiiHt.  «Sc  omncs  Dodorcs  id  ainplectuntur*n  /,  i.  lutHccrcr.nifi  illud  ctiam  fimul  probarctur.quod 
jf'.^:»od^Mif^imr.  hypothccacio,quam  prxtcndunt,fa6lacllctc«m 

SaiisautcmdicunturDominiComitcs  locu-  confcnliibommi  Archicpifcopi.  Cumcnimin 
pleu^cs  fadi  circ,  cum  dcbita  ilb  in  ipforum  inQto  prarfupponatur,  caftntm  N.cum  fuis  pcr- 
nccdnltatibusa  P.acConfortibus  cxoluta  iijnt,  tmentiii  Doininis  Comiribus  jurc  fcudi  aDo- 
&  nili  cxolutaab  hifce  cllcnt,  ipfi  D.  Coinitcs  ad  raino  Archicpilcopo  conccHum  cllc ,  in  jurc  il- 
hoccompcllipotuilfcnt^autccrtc  dc  cvictionc  ludjamcxpcditumcft.caftrumilludlineconfcn- 
aJvcrlusiplosagcndiP.&Confortcsjushabuil-  fuDomini  Archicpifcopi  hyporhecari  ncc  po- 
icnt.liafcnbitBald.(n/.//ff.  C.deufHCup.proem^t.  ruiirc,necdcbiullc,  utcxillisquz  adfincmrc/b» 
^cf:tcujn/.fid.i»Mbro,§.fin  jf  .dcneg^eft  ik  tcnct  lurionisqua(>Uoiiu>liipcriotisdidaiunr,liquid6 
Ctum  Angcl.'»  /.  ventni.glojftprtma depettt.  apparet. 

htred.\\xCo  duit  ^lol&in  J pcn.verb.locupi<:4ii>r,Itt-       Nec  ad  rcm  quidquam  faciunt ,  quar  fiipra  iit 
Jtn.ijuti;.  alien.  licet  velnon,  quud  c\  co  quu  dic.i-    contrarium  adduccbaniur.  Conlcnlum  cnim  at<> 
lurfacluslocuplciior^fmoapparcatpaupcrior,    quc  noandatum  folvendi  debira  nonnutla  ultra 
jicr  ccktum  apciiuin  m  l.in pitfiiioyf.de foiut.  quadra^^inta  illa  millia  aureorum ,  cx  parte  Do- 

roftrcmo  pro  hctcdibui  hoc  pondcra-  minoru  Comicura  acccflillc.cxcoconftat.quid 
nius,qu6dfiip(iscum  Dominis  Comiiibus  rcs  ip(t  Doraini  Comitcs  conicnfum  &:  confirma- 
crtjUt  mxvimc  m  callro  N.^us  nuUum  omnini)  a-  uonem  hujus  contradhis  a  Domino  Archicpi- 
liudquamliypothccqhabcrcnt.habcrenttamcn  icopoimpeiraruni^inquacofirmarionccXprefl 
in  pccuniis  ultra  quadraginta  iUa  miUu  auieo-  $cdicitur,<^Satf  ft<  mchr  taratt  ailfiUlCi^t  (ttrtCil/ 
runi  exoluus  jus  rctcnrionis  cx  jurc  illo  notifli-  o^Ctr  nccft  ail^lCv(Cn  «jitr^Cll  /  qu.T  vcrba  perinde 
mo.cttaiu  t ob chirographariam  pccuniam  pi-  babcndafunt,atqucliabiplis  DomiiiisComiti- 
^nui  rctmcri  polfc ,  illaq;  rctcntio  tanro  facilius  bus  prolatacllcnt.  Nam  paul6  ant^  didlum  eft, 
conceditur,  quod  hcrcdes  Rad  rcpctcnJa  ilL  qu6drc1atuminlitrcfercnri,tantumq;3beft,uc 
dcbitacxolutauDominisComiubusdcjureha-  conlenliii  illi  conhrmacorio  contradixerintjUt 
bcrcn:aaionem,cumali3sctiamquodpcti|ure  criam  eum  accepravcrint,  &  inftrumentum  dc 
non  poccft ,  poflit  lamcn  dc  jut c  rcrincri ,  ^erte-  co  confcctum  Joachimo  P.  &  Conlortibus  dc- 
xtumtni  i.^.inprtncip.^.t^Htbmmod.pignor.vel  dcrint. 

hjpoff)ec.fetvit.  Bart.in  l.i  }.CHni  pradium,  ff.de pi'  Sanir  cum  lcirent  Domini  Comitcs  debira  fu» 
^iior.^in l./lnflo.jf. <}H* respi^Hor.  obiig.po[f.c[\x\i.  a  P.&  Confortibus  folvi,  intcrponcrc fcfc &  c6-  ^ 
favotabilior  cft  rctcntio ,  quam  pctitio ,  l.per  re-  iradiccrc  dcbuilfcnt ,  nc  confcnliflc  vidcrentur. 
te»> tonem,C de ufnr.Bart.  almn  I ji non jortem,  Paticntia  cnimtcumlcicntiacort|UnAafiicitut  itf/, 
§  f  {eniHm,ff'.dtconditUndeb.B4!d.iul.pere>npt0-  confenfusprxlumatur,/.i.c«nf  r^«ir0O(ri<r/)rr74r» 
r  rt.ti}J.3.C./mt.refeind.uonpeffi.($inl.i  noi.f.C.  C.denc<j.($rain.poff.gl.tnl.MctvinnA,C.dttdific. 
eii^  p,hltij'.f4f.tn  l.naturaliter.^nihilcommHHe.col.  priv*t.Bartdni.^H*dotit,circti{in.f.ftlHt.matr.ptr 
liaJ/in  verf.jedruAdverte./elf.i  Jf.de  actf.veia.  ttxt.in  l.^uamTMberoni/ti.i]Midam,ff.dtpecul.c.t. 
mttt.poJ.  Dtc. conj'.29t.  Ku.^.^Benintend.dectf  So-  deaccufjn  igH»  Clem  ftpit,  f.  tfut  omnia,  tn  verb, 
non.77n.4.  i$on  {ontratttccnttbi**,de  verb.  fgn.  laf.inl.ftprocm^ 

Quod  (i  vcri  cuni  Crcditoribus  iplis  circt  nc-    rtuor,cei.pem.ctrca  mtd.f,dt  eendi(i.indeb.Fe{i».rM 
gociiim ,  hi  fi  chirographarii  lunr,  indubitati  ju-    e.Jratermitatit,cet..f.detej}ib.Sebaf?.Sapiain/.  tjui 
Xii  cfl.,!icrcdcs  P.illis  pra*fcrcndoscirc,^*r r/Arr.i»   Jepatrii,n.t4.C.Mnde ttberi,  Dec.  ^ (ttcriDd.inU 
/.  eot  fjUi,C.{jutpoiior  in  pign./ pro  debito,  ^.uudefi-    fiftrtit*mmu,C.depaU.Natta  conf.iy^.nmmM. 
tfitidim  C.de bonis JuHor.jud.pojfid.  temf.tf7.n.7.vet.x.Ctphat.confi4t.n.i.^confiri. 

Sivcroliiuhypochccani.tum  utjusprxl.wio-  »..^rf.C?«i»/ri7i  ».i./'^  i.Siquidcmparicntiaeft 
jiishabcrcnttncccllc  ctfct  iplos  hypoihecarios  quoddam mandant.utlcribitlnnooncrAr f4r/r  *- 
itftf  Jcpriont.ucfuadoccic.  Iscnjm  t  potioreftju-  Decani ,derefcript.  8c  arquiparatur  ratificationi, 
rcqui  tcniporc  cft  piiuT,c.^uipr$er,de  regjur.itu  gljn  /.^mo  enim,jf.rem  rat.habe.Ei  difticilc  cft  crc- 
t.i.foiior,inprinc.ij: /.<jui  ba/neum.jj^jtti peiiortn  dcreeura  ,cu)usresagirur,  ficonfcnrirc  nolui/1 
p  'tgn.\}Abe»ut.lfH»dum,iSl.dtverfit,C.<od.  Rtpa  rn  fct,  patiporuille,  ut  taccndo  in  luum  prxjudiciii 
/.privi!egta,n.^.Jf.deprszji/eg.credit.  fi.^ui.tn  iraif.  aliquid  ncKl, arg  / /i  hypeti)ecai,  C.  de  remifj.pign. 
CtAufu/arumjn  c/juf.  isjpeciaiiier  obiiguvit  rem,  ^  arg.l.fifidtiufjer,l*  i  '§.fattrff.dt pign.ad g/,iiu 
Ctpo'i,cautel./3.f..A'e^'i^ant.depign.part.princ.T.  Ifitpe.f.dtrtimd. 

memb.i  Duen.rei.i6S.Capea.Tho/o.2iS.nji.in ad-  No igimraudicndi funtComites approbario 
dit.IefLMd.dectj.Peruf.4j.n.7.C*phat.eonf.ti.n.6.  ni  &  conlenltii  illi  fuo  fcmelaccommodato  con- 
{tb.i.6atfi.ebffraU.if.m,i,(^ ebfif,  UMVcnicc  voUatcs«  t^uandoquidem  reguiarirer 

ia 
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x6S  iiijurcrradiriiir.  cft,  ncmiAcm  t  auflicndumclfc 

*h  emft.  ItceM  dtfced.  l.generiUtter,  f.  ^uis  enimfe 
rendiUtC.dinhxTie4.icttt>tfrofitearUt  C  derevec. 
d»i*^it.Hitatttr  ttgUfjff-C^mtltM  c.  ttceeftmtu.  de  «• 
rate(^  ifitaUt.(S$tic  fertttM,deproltaf  nccdcbcat 
(^iiod  ipiu  infuapcrfbnain  fui  cmolumcntu  cxo- 
lutioncillafadura  placuit ,  dctorqiicre  in  inju- 
noin  fivcdamaumhereduni  V.l.cmmhereditas  t. 
^H»ttei,^.l-ff'.eU4dmtitifirjmt.  l.Jrater  a fiatre,]f.de 
C9tuli£i.imdi^,l.^m^»tkhf*tuamdati,  l.aUitu..f.fi 
fervtt.ititidic.l.viHdicantem,jf  deeviil.Lflipiilatie 
i/la, ff.de  vrri  tltl  kreffrtpium  ff.de  diJhaU.ftgner. 

QOoddc  precio  incerto  afrenariid  ndlo  ne- 
gociortffutaripoccftJic]uidcm  itucrtil  iion  ruir, 
lcd  cercuin,  quod  &  (^uantiim  cilct  dcbitum, 
<)ttod  excaftto  N.  ejusq;  reditibus  (blvoulum . 
cv.u.ideoq;  cuin  rcbtio  fijt  i  \  iiK]iMd  ccrtum 
licaut  ccrtum  dlc  poHit ,  pcrindc  cit;  atq;  li  iode 
•b  idid6cenaqaanticaicxpreilaellet»f«^4ii« 
,       penditic,^  hm/mjittedi.i^ d.l.fi tfniifttmiHrrL^. 

Quarc  dici  non  poccft  contracicut  fcifc^ko 
p6ftea aliquid additum  elTc ,  mulco  muins  con- 
tra>:>um  iii  fufpcnfo  rcm.uillllc, fcd  contradbus 
per(cdusfuit,cuju$  implctio  liveconfiuDmatiOk 
quzliconattducjusq;  perfe^neeftalia*dib> 
ta,&:tum  dcmum  cum  oiiiniDus  dchitohblttde* 
bita  fua  cxoluta  fucrunt.fubiccuta  tuit. 

Joachimtim  aaccm  P.  &  Confeites  SaeesfEffe 
inlocUm  priorum  crcditorum  iKguur,  liqui- 
dem  nonanimoipronim  jus  quxreudi ,  icd  tcm 
Siie  empiam  ab  onetibns  lifiecandi  pccQmam 
CXolveiunt»kMlJalitcr  acq^H  Dommi  Comiccs 
cxolviilenti  noninjus  crcdicotum  fuonim  fuc- 
ceffiflenr ,  fei  ab  crc  alteno  rem  (uam  liberaC' 
»69  fcnt.  ConcradubjcnimunctDominosComi- 
(CSi&Joadiimum  P.  atq;  Conioitesinici  initiu* 
nionquid  £idhim  (it  poilea  fpcdhmdura  eft.qaod 
initiom  nonin  jurc  otFcrcndi  &  lucndi,icd  in  ju- 
cc  dominii  iplius  rci,camccii  rcvocabilitcr,  quc- 
rendi  pofitum  eft  ,l^proemnttnrtmi.ff  mamdmtij, 
y  t-f-fifirvn  depnfmtiff.depafiiitCail  1.  «kJerv-praQ. 
9  M«M.i.&generalitcrvecumeftaprimordio  ci- 
tuli  pofteiioicm  cvcnmm  twviuiY^BnU  <mjC 

S77nmMd.\^lA»C*dnmfmmLbur<44'''f*» 

Uk.ie. 

Poftccmoctfidebita  plcraq;  kioloD.Comi* 
teP.Eexolvenda  fucrinyln  feAomincn  ptiBfiip» 

ponirur  caftrum  N.  cum  pertinenciis  heredit»- 
rio  fxpc  diftoD.ComitiP.E.obvenilic  ,  &vi» 
dcncurdchitjillaclfe  cjufmodi»  ncpkni^fik 
Aa  linc  ii  Dotnmis  Comitibus  ante  corapUicet 
annos,  qu.T  poftea  DominusComcs  P.  £.uccai 
caftru  m  itlud  obvienii«iiile  Beetpere  coadus  ftie- 
»70  rir. Rcs  t  cnini  cdm onerc  (uo  tranfit,  l.ienerali- 
ter,  S.fi».ff'  dejideteam  Itiieri.  l.fia^m*dmilm*  ff.d* 
g§ntrmkMiptJ  im  vemditttme  ff.de  aS.empt. 

Dcindc  null.im  videmus  ficri  diftinifHonem 
dcbitorum ,  ab  ommbus  vcla  DominuComite 
pJE.fa&orum,  ledindcfinitc  diipofidoiafiMtfir 
t»a<  p«  tnchr  lnxm  nuf^  rdc^f  b<«<n/  oD<t  noc^ 
*7l  au^l<4<nt»url><n.  Indchnujt-^utcm  locutiox 
quipoUei  univcriali,  l.fipUtrtb%u,ff.  deUgat.xLx. 
C^pUirumnafentent.Cephal.conf.66s.  lihr- 
7'«^./>fSM«i«Ni//M«ai>i'.v«Z.&  &impmcnciibi 


Domini  Comitcs,ciirtcikm  in  potcftate  ipfbtum 
dfct  lcgcm  contiadui  dicetcapeniiks ,  tdcamen 
faccrc  omifcmnt,  perfmpra4dbgnlm,&  volgarum 
cft.quudfubi dilpofitio fivcTegis fivc hominis  *7» 
non  dttbnguit,  ncc  nos  ditlingucrc  debcaMiuiii^ 
fi(erv.§.noH  dixit  preior.ffJemCfVeiomtS.hmwd. 
de  prect9ffMfetiUtjinr$mmii.Akx»t9n^aJtj.i»i 
(Siyvol^.      .'  ■ 

<3hinbhafftnwfr<*  atip  ang<w$f<n©riSn^at 
m&!  6cr  ^tcfcr  ^ff'^  ^cn  Dvcditcn  ^cmtifi  'irn  bnntl 
9<gruntct  fcm^  ta^  ©.vt»n  2(.  vnni)  jcinc  Ci^nfor» 
rm/&(()>oti  j  m  in  i^otf  ^cm/  vn&  Mnn  aud?  j<Qi3(t» 
fctifcrjnii^s  ^^.^ri^cct?  iiiiAc^cbciK  'pofJcnanii^fam 
vnl><j<biirl«it  iiqUii)i«^alx;»nI»t>itf<ll>i|Jit  >yo(l<n 


XJlX^ 


bcmOnsiitaiprccio  mit  jUijcivadtf^n/  alfnj» 
fic  in  Mciti^ci  f 'niffli^c    iiinmcn  mitctnAfrc 
n<t«»trlKii  inulftn  /  »n&  fcaljcro  fi<  vom  J^aup 
Miftitffcn^tlS^^     abiuf7<b<n  ntc6<|d>a(« 
i)ta/(tff^tatmihncn  allc  'poilcti/  inmaffcnNc 
fdbidmititcrlc^  Il<|uii>anon  i><f)nff<n/|U5i(i(ft 
niit«l0tfnigai« 

jQnainpiferieriimriereffonfo  addmlh» 
^  tUetfa  fmHt  ,)mri  ^dfnimti 
fimnnem  efe  cemfemm  teotDecMum 
(Seeten  Detiora  Facmltaiitjmridi' 
M  tH  Academiei  Mmrfurgenfijntm 
temte cnfHibinHmdim  JtMmik/m- 
dieit.  InctijmreifidemfradiSafa- 
tmbtuiijmndicafigiUihnit  ttffmfii 
tiffmtitidtmfj  etmjtUm  Ntttinimi^ 
mm  fmlifinki  jmffimm.  /iQmm  in  «mu 
i/f»  Ctttgiini^tt,tJHiuui,ti»- 


HocCoafiUuiH  iatcr  CoafiliafoaMt*  1 
fCinordine  JoiMlKUWlfli,  pcrpcram  adfcriram  cft 
Fteolrati  furidtcar  tn  Aeademia  Julia,  quf  eft  Hdoift»» 

dii.cilfii  iion  cjiis  iion-inc,ncc  a  D.liorcholtcu,  fedoo* 
tninc  AcaiJcmi{  Mjcf  uigculis  coaUnptumtiiabHct* 

MaaaoVdtc|oJC 


XIX. 


CONSILIUM 

HERMANNl  VULTEJI  JC 
JuridiczFacultaris  nomincinAc»- 
«lcmlaMarpurgcnficon- 
*  lcnpuun* 

SVMMARIA. 

ftrmm^mitfirHtnrtt»titmtfti/uim^imi^ 
diQioma. 

\  fmrmmtmtmm  fmt/eSitniet»  mtamutu — y  ?  1 
mttneprafbmdmmHi  ntuitm  kmtttmmtttm^ 

trarimm  n.ift, 
r  ^T^gutfefmt/ndieiJitimittertttnttnr. 
f  Fereitfaadfiriai/tmttultrdi&tUitmit^filit 

CS  n.i  foi. 

t  Forenfiittdjhrimgmntmrfintmtitdttmtineriim 
od  l>oma  preJkmdSi  ^intnHmtmtkmtmlm» 
heano.  ^ 

f    Ctmfmnmd»  mtmt^nt  firtmfii ,  tufim  tJfSdnb 

bona  tn  te  territoriofittt. 
t     Siaimtu  Ugari  ^ formm Jortiri fnrimfimtt, 
r    DtmimmfmidiHitt  bmkttjmt^diBimiit^mi 

declaratmrm.ijt. 
}    DmtvintmUfirtimlignnttfnimnnmm.  ■  " 

m  fit. 
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II  ZHutMrfthnmfnhtHditomnt. 
IM  Omntdieiinu$bil«xclmdit,\ 
if   fmri  contrarinm  efl  nullMntj. 

Nom  dtbet  uniptr  alttrmm  $u$^m*  comditi»  $$$' 

If  RaiMttrmliotaa»$mkmmWMti^U4tdi^ 

1$  7tfmill€imr*mt$betlicetimrifko. 

1 7  Renmnc$*ri nonpottsi jnrifdtiHomi comfHtmi» 

i9  Favori  altertm  utmo  pottfl  rtHtiuciart. 

If  V^f»  ip  irtm  imtutmuda  tfi  eoram  imditt^ 

cmjta  ierriterio  railUfita  eff. 
J9  PaOmm  dtreirovtudtutU  parit  aSioutmftr- 

fiuaitmjittm^  rtaiem,^$itd  diclmra»iitm,fi 

11  PaSmmdtretrovendendo  pafiHm  Affcit. 

12  'Priviitpmmii^erftHamJiuant  uouexttudi- 
.  utrmMkmt*,  ■  '  ■  V  ^\«" 

tf  Anioperfottaiisftrfkiltmfiijmi 
^tMttutrtifitimrtdn^  ^ 

jr  £xceptitt/f«»itiir*tMmhiiM*JmifiU^t^ 

utmtj.  • ' 

»6  'fiidtx^MiapptStiMrlMkttMrfMptritr. 
2  7   Appttationti  fnnt  Imperii  meri  mixti. 
»S  Coufiufmfimttiatettmtdatm  revtcarintiu 

ptltli. 

19  fudexfimttapprtimmwmifttiH  imffthtri* 
$9  NtMrtntufm$eit. 
$1  O^irvtmit  magumeiieftBm, 
ft  Geminaiioenixmmtmm 
&n.ti£. 

f§  n^^ftttfit  Jifirihm  intnt  ttptinmmttmfm 

noH  profecMtu, 
$4^  %/ffftMatieme  dtftrm  fintentitin  rtm  imMeH' 

umtnmflt. 
/f  Xmjndicataprovtritatthaimr., 
§4  Rtimdicaai/mqmtritmrparii. 
i7  H9itditmnni*Printipii^midemrefcrift»t»U 

UftteSi. 

$9  StftrttmmmiKatio  tilvitief^ 
'  if  TrmifaBituufmutjmritftT&Si, 
4»  TrtvilegioreumueiatmripfifaSt* 
41  PriviltgitrtuitueianpottH. 
4  2  'PriviitjrimmfaeitimttHitmrtfmiHmjm  etm' 
mmnt. 

4  f  Privtltgit  rtumueiatnr  ftrfolam  patkmiam. 
44  Priviltgiatm  aSmm  friiuiept  ctntrarimnLf 
ftimtmt^femmmrit0tttt^Mr^ifmJidtHtft^ 

tmruj66. 

S4  Immmnit  ft  defiribifatitmt  iu  tfiiuMffim 
ftro  ctttfitmr  renmiuitfiimmmnimdt 

46  Trottftatioconftrvatjmfrtttfimmtii, 

47  Camttlaaifmndatuuouueeet. 
4i  Priviitgimmtfffani. 

4f  Pariafmnt  uou  efftjmtUpttiljSSjiBntirtlimit' 

ciatmmeffi.  •  • 

ft  *Prine»fndttriimfimaitmifmrrtmt^t^mt4 

declcrtirurn.i7f, 
ji   'Prtnccpt  tn  duliio prdfmmitmr  baitre  volunta- 

Itmjmri  conformeni^ . 
,  ft  Sacrtlegtiinfhtrttidi^nmrtdtjmrtfimmi 

Prinftptf. 

fg  Ftint^  im  Mitntmfrtpamitmrfr^mdkiirt 
mMHeimttittii, 


f^  Cimfnla  ex  cern(Cic»tia  non  epiratnr  ^miiU 
^nam  circaimttrtiittilliutmm,fntd  dtctit* 

raiurn.tjt. 
ff   Prtvilegium  efiJhriQijmrts, 
'      Igttorautia prafiimitmr,fmod  deelaraimr  n.iff» 
S7  IguerauttmimrefMoprivariiuifuttmtR. 
ft  Scitntit  ttiam  cum  patientia  tun fimptriudm» 

citcoufhifmmadeffenMmiuris/n$  roOtndi. 
ff  AffrthatittdlmdtlideratfleHamaUmfiitn»^ 

tiantf  ' 

60  Contumaxpr»  coufmtitmiiMttlsri , ' 

61  CitatiotfifaQi.  .  , 
4»  Cimriiikittmiditit^mmemilminttrtff. 

63   Citaridtbet  cuitu  iniertfi  priviltgi!*  dari  mtt 

u»H  darit^mtddtelaratmr  m.ipt.^  174.. 
44  Priwtegiictna^  ^fntiteitimmfi^  kitrt 

cum  caufaco^nittonf  f acitnda  ef}, 
6S  Citeuit  dtfidtratmr  ,mbtcaMfa  coguititUtefl 

fim^mtddtelmrmmrn.t74. 
44  Succedens  in  ftudo  ex  paffo  ^  providtutiit 
,       auti^Mo  u»u  ttuetmr  frafbtrt faiimm  antttt^ 

fmritfiii, 

4f  ConfirmatktiSmgjmirtAfmm^timmh4m 

htac. 

49  OrigiHatmitmtlf^friftremdmHttmtttmtifi. 
fionis  eenfimMtkmmkm^fmtdiltcitniimrmm, 

4f  Clu^fmttit  tim  fmtdiimBtHi,ntbtt^irmtmr» 

70    Confirmatio  nthil noviiuris  tribuit. 
jt  PrimtrdiimtitiUif»fieriertmf»rmateventm, 
f»  Idmiimmtmifblim^mmmfrHbitit^Bmmu* 
fi  ConfirmaiioconfirmmtmimirHmittmtmmtl^ 

iHMdtxttHdit. 
74  Confirmatit  friviligii  uiliii  magit  tftratmrt 

quam  priviltgimm  ipfrtnj. 
7/  "B^nmnciMit  ntm  exttmtitm^  nitrt  OmitmtXH 

prtffit. 

76  Exctpti»  limitata  limitatii prodMcit  tfftBnmu^ 

77  ^ffrtiatio  affwin  dmkitfaSa  imeSMtmrfim 

frtimdicto  approbtmiim  ntmtxfr^t 
79  Priviltgiautufmutamfliandt. 
79  Mvttfativa  hwxcmfuidoftrttiir. 
99  NmtmvimpottsicegifiaiitnaimripliQitni 

fmimittert. 

9t  fmrifd^i^imiieiiinwfHemtiifrtrtgtri^^, 
9t  Ctcetftkinetfitiikttiititmrimdieiinetfettii, 
9)  Ctmpeietia  Cf  iuceftttutia  ex  imretfiimandt, 
94  ImrtfdtQiedMmrd  tege,  if»fmte,ie«i^mmdim 

mt^  Imferatere. 
9f  ABtrimfmibufimu^camfit€f  <jneemm^m8itm 

meagatmrfi^mitmrformm  7^ti. 

96  Fermmfirtimmrtxvariitcamfit. 

97  Femmtxrefetitafmmtdt^miifittimimr, 
99 "  AQitftrfutttkammttmrftrfimmm  fMNM^ 

vadat,. 

94  AfHoperfoHalitiuloc»  domicHiiinfiitmkltfk 

fo  •iMrifdtniones  non fMUt  confMudtnda. 

ft  Conclnfio  libtlli  atttndenda  efl  itt  imv.efiigtm» 

do  aliionitgtttere. 
f  j  Praimdida  Cameralia  haitnt  vim  legit. 
f  4  Camera  ImferiaUi  eft fmmmi  Prineifii  etnfi» 

fitrimmu. 

pr  Principi* ptacitmm  legit  habet  vigtltmtM  . 

96  Privtligimmeflimfimgmttre. 

97 '  Lyetum  tlffHmpiemetmet  mm  ii^tk^imre  i$t 


f9  frim 
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«  /  'Privifreii  verkt  Jifi»enter  fitnt  attendeHil*. 
99  ClitranQnegentconjfjHru, 
\oo  C/'enerMt4^ener.ilittnntelltgHntur  (S  oferan- 
tur. 

loi  DiUit  Aliquid  f /£ itniverfiHi. 

192  DiliioQu\i.\f:[i\dmefi Mniverfifit. 

10 j  Ditfio  Q^odcnnc^;  eli  univerUtii. 

ie.f  DiEHo Quodlibct eii univerftlit. 

\oj  NegattvM  untverfilu  nopatitiirreflrillienem. 

\t6  Cfuululi* pofita  mJ tiaei nnnationem  ailw por- 

rtgttur  eeiam  aitcsfu  /i^utntet. 
\o?  ^Prtcedeniia  deciar.int  feyuenti*. 
\qS  Prtcedentia  magu  injiuuni  inJe^ueHtia,juitm 

vict/fm^. 

lop  Tlttrauna  oratiant junlU pariformiterjunUi 

effe  cenfeniur, 
II»  Determinaii»  plura  resficieni  deierminat  ea 

t^untiter. 

II  t  'Prtvilegtu*/t  aliud     uttrajfu  commune  ape- 

rari  dcoet. 
112  fnclu/io  uniM  effexctu/io  alteriw, 
114  Supfrjiutiasin  omni  dilpofiiioneeli  vitanda. 
II^  Spect,i(tapltu  operaniur^^uamgeneralta. 
\l6  ZfjH) ptnrtmumfacit  adtnterprttaiiotttmpri 

Vitegii. 

117  Confentire  exijlimatur,  tjuifcit  aiiumgen,  nec 

ei  contradicit,tumpe/fc. 

1 1 8  f(e» eficia  Pnncipu  latijjimefiiHt  iut erpruad*. 
\\g  Ffetiia eil debttorts in attcnativtt. 

120  funfdiilione  a  'Principe  cencejfa  intettigitur 

ctncejfum  merum  C  mi.vium  /mpenuni^. 

121  Trecemium  denomt  caufam Jinaiem  dijpojttif* 

nu. 

f22  Concejfa  ficha  Principe  ab  benemerita  func> 
f^voraiilia ,  ^  laie  tnrerpreranda. 

123  ConCtjftoKCi  oh  remuneranonem  faclt  non  fiint 
proptie  aolia;iorlis,;cd  f«!iu*  n/rrj0riifalto'ifj. 

124.  Denatnoif  bcnemeriia  Jacta  nen  peiejl  revo- 
cjri. 

12 s  RtvocAl)tte ex juinatura  fif  irrevtcabile 00  be- 
nemerita. 

126  Pnviftgia  rtmunerAndi  caufa ii  Principe ctn 
cejft  ir.tnftunt  iH  ceHtraUum,iS juHt  irrtvO' 
catiiti.u 

12?  hentmerita probari  debrnti^. 
12S  Principi  affertiant  in  antiquu  credendum  ef{. 
12 f  furildiSio  ab  Imptratore  ui  afonte fuo flutt, 
ijo  Prtncepi  toiierepotef}  cj.  -jua  fuHt  luru pofitivi, 
131  'Pnncepi yuiejl  atiotum jurifdiciieHem juppri- 
t»ere. 

IJ2  "/ur.t  u.n ur.ifia  funt immutzibiha. 
I3i  /uri  n.iiur/t  .tddi  (S  dciruljt peies}. 
/^^  'Pttnttudtnii  peteftaiu  Principu  ejfeilitt  ma- 
gnw, 

///  'Pirntiudo petefkitif  ef} Jotiui fummi  Principis. 
lj$  'Priviltgio  rtmuneraitonu  cauja  cencefjo  jii* 

terrti  auferripeteff, 
t}7  Prtncipu  vicariiu  ex  lufh  caufa  pottH  lertio 

jitifuumaidferre. 
/jp  tyrfpprobatum  femel  non  deba  potlea  impro- 

b.in. 

i^oT^mo  contra  faUum  fuum  venirt  dtbet. 
14.1  'PrincepiiH  vtrbisi^  faclu  fuudebtt  tffeceH' 
ftani. 

i4f2  SucceffirinoH  licu  impu^are faVtum  antecef 
foriifui. 


l 


14  j  Trinceps  antecefftri*  fuifaHa  ^  gefbfervarf 
tenetur. 

144.  '^PrtnctpaiHi  dignitai  femper  efi  eadem^. 
14J  'PioteUitnuiiirerarmm  ervitaiu Junt jrej/ue»' 
ttf. 

146  PrvttEiianisjui  ntn  tribnitjurifdtnieuenu. 

14 7  Exceptnfirmat  regnfnm  tn  non  e.xceptuatii. 
I4t  'Pojienera  dertgant ptioribiti, 

149  Cftnerafibui  verbi*  non  derogatur  priviltgio, 

nifitdfit  ixpriifii  m. . 
iS$  Cttatut  etiam  ab  tncomperente  judice  cempa- 

reredebet.Cr  incempetentt.tm  altegart. 
IS4  Exceptient  incompetentta  eppefita  proh.tta 
■  citatus  abeb(irvatnne/udicu  aifoint  debet. 
IJS  ludicAiuma  judice  intempeientt  ipjo  jureetl 

vui/um.zS  n.iC>o. 

156  Oppofitio  excepitenu eff infktr pretejfatitnif. 

157  yipptiiatione ftntenita  lata fusjiendiiur. 

tsS  i^'IppelLaiiojit  adfuperierem  tudicu  atjuo  ap~ 
ftdatur^ 

iSp  Reneficiu  adiuvarinet  eportetjoon  dtcipi, 

16\  Nui/um  juodtfi  nihttepraiur. 

\&2  NuMuatii  autrttatil perpetuj.cum  nutiiiai e^t 

afln  ip/ii  jjip.tret. 
\6 }  Nufiitatu  <fuertta  durat  adannettri^inta. 
^64  Prtvitegte jiie nemoprafumiturreuuniimre, 
\6y  /aci*ire fuumneme pri^mmiiur, 

Infirumentoflandumefl. 
\6S  'Privilegium prebart ptteft per imffrumentum. 
\/j  Ptcnitudo pottiiatii  emntm  cttatienem  excfm- 
dit. 

tT7  Scientia  Primcipiihabeturpre  caufacenceffit- 
nu. 

\7f  PriHcepi  nen  tenetur  ratienem  reddere  eerum  , 

ijui  egit  cum  ceafifio  proctrurrLj. 
17^  «yidteomnu  ejutcuntj^iita  (it ,efl cum perftna% 
\So  Inhibitienu  in  cauJisnuUitatum  di^cuttercen- 

ceduniur, 

INc.uiHwcrcciucintcr  H..idlorccxuna,  Con- 
4'desiv'Scnatuin  civicatis  h.rcoscx  alccrapar- 
libiis  conccrncntc  redemtioni:  Jiiorum  in  cerri- 
torio  SS.  (itoriim  jia'^oruin,  <^ii arftio  priniiim  in 
Curia  proviiiciali  S  S.fiu.-ctihn  K.il<c  dcindciii 
CamcialmjTcriali,  qux  tit  .Spira;',dc  junldidio- 
nc  uicidit ,  aciji  cciamnum  vciuilaf  uriiUulniodi: 
An  pra-dicht..or.liilcS(^Sciutii$dcrcdciiuioi)c 
Uipradic^orum  pagorum  covciui  cxccpcionc  fo- 
ri dcclinaroriaaD  iplis objccla  no  attcnca curam 
illaCuriadominiadloris  inccntioiicm  cxcipcte, 
fcq;  )«rirdi<ttiom  illuts  Curio:  lubnurtcre  jurc  te- 
ncantur,aco,;  ad  id  nacicndiim  inviti  coj;i  pollinr, 
idcjuoddomiiuis ac^or, &  limul  ctiam  SS..iAir- 
mant,Conltilcs  &  Senacus  I-.  nct;anc,magnoi]} 
conaminc  uitro  citroi^;  dilputacur  &  contro- 
vcicictir. 

Siincautem  nonnnU.i,  eat];  haud  levispoiule- 
ris  argumcnra ,  c^utbus  SS.  A:  cum  ipfis  dominu  j 
.ictor  ad  lcntcncix  Iu.t:  conlirmationcni  ucun- 
lur. 

Lrprincipiu  qiiidcm ,  cjuod  p.t[ji  controvcrfi 
in  djftn<^tu&  tctTiiorio  S.collicuti  lint,  &  a  (^oii- 
fulibusatq;  Scnatu  F.  poindcantur :  [urc  autcm 
cxpedirum  fic ,  ut  t  <]uis  r.itionc  rci  lortiatur  fo- 1 
rumcjus  |!:Jicis,in  cuju'.  tLrritorio  rcs  confti- 
tutacft,  quodua/ure  Ca.larcoconllitutura  lit«» 
IjiK.  C.ui/iin  remai}.extr(.deb.&:  juic  Pontilicio 
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VolJII.  Conniium  XIX.  Isr 

tif^^f^^ftrt  com^.  quem  cexcuin  cfle  cbru  rc-       Dcuulcquod  Confulcs    Scnatm  civitatis  F., 

^oodic  Mettodi.cmr/1  Ji.«#.  vl.t.  addcns  ntftnc  atninq;  illum  pagu  a  S.in  fcudntti  recognofcani^ 

prOpofiriuncm  dcrcfntise(rcnor.im,qi!.;rn  non-  iirt.intomagisS.domincsriiospio  fiipcrioribiis 

nnllitam  vcram  cUe  cxiftimarunt » ui lcripfcrint  utnulq;  iUms  pagt  cotcroplaupnc.  ^gnoiccrc  de» 

2  ob  bopa  t  faifertft1^#t^«l^^wltt»<bm ,  cttfns  berevidfrantur,itaenl,nt^lii6h]4lieft,devafiflb 

bon.irunr.jnr.Tir.c-ntiim(ubjcftioni'.  pn.n.uctc-  &:  fcud.-ihaht'cibi!s,  flifponcntcordinadoneCli- 

ncufereUitc.^tftrmaxi.^.s.hiLVidcn.jnc.i.n.xu  rixS.  Namctut cxfeudodomijiuseiasiuriidi-  8. 

^*^.Panor.  'n  c  fgo.itimrttHr.  quodjunmcntum  juniilif  iionf  ordinariam  habcns,  quod  dc  fcudi 

■  qnalitatcm  rubditiin^rtcc«£^/r<u^af»i<.r.  i.  dommo  ^t6BftbkMozz,im  tr^m»dtfeii4.fitliiit. 

thiiMrfH^9.tit.&ti«Kifmt^iidxK^ 

fit,  ut  Co:-i  fiilcs  &  Scnatus  forum  S.  hoc  calu  dc-  Itinocw  c.cxparte.drforo  comp.  Bal.  Ii«oLSoc.& 

cliiiarcnonpoilint,  nquidemdcchnarincqueat  Dec.<Mr.Mir4»/iw(/4.r»<^idqitot|artsleadalis ' 

iarjffKdioe}u$judicis,quicompetcnseft,(cduc  textibasecHiiprobardeftaOa(rtferiptumeft,do- 

5  Klor  toru.m  rci  fequi,  ita  t  rcus  lc  illi  kihnMttcrc  minumrcifcudalis  dc  rcilujodite  ellccompc- 

tcnc3X.\isJ.4tptrti]fimi,C.<le  imi.l.nemo,C.de  iHnf-  tcntS,c.iJulfiiemvtifiietetiitr0v.ftHd.e.U4nMm,  , 

HMM^jbuL  quod  itajurc  comunt  introduftum  pHelim4.wtemr.tltm.eitm fm.  Cumigiturin  pro- 

novcUisInipcrii  Romani  conditutioiiibus  com-  pofico  utraq;  jurifdtdio  concurrat»niiiiiru  &  or- 

ptobacumutjOr^/rn.C^mrr./m^./trfr/  i.nt  i.  &:  or-  din.iri.a&  fcudahs,tant6  magisrcicoventi iefe il- 

clin«tioneCuri{S.n-ccptum,/r.'^;/r.>^^(r\'02  tn€  li  lubjiccredcbercvidentur,qaudaltemtradeil- 

^*ff3^(l^tm64Ci)C(«i(mtV(rt>Cil/cuimoxinni-  ii$rufHciac.  Ri^ulafeeniin^attvincubduo  9 

j^roha:cveih.i!ab;!ciatunr:  iXlI(f(>i'»onVn^VHnJ>  fortius Iigpilt»qiumontt|n,f f<-;^»ff,  C. 

tnfcrn  ^5lir|TC!lilMlJn>cn  l-dtijnCf/  Vnn&  S}h\^H^  eltfuu  £>  {egit.hered.(i*mth.rta^,C.defHcceff.(^  f. 

iniff  ^Cntiflll^tO^crttt  ©tAtfCn  Vnfcrcr  Su«f  Ctl»  fedhoJte./Hjt.deadopt.Cf  lrectnimnat.f.de/eg.f, 
f Inirnf'  llPCn/  O^cr  ACircrV!l!l^  iXillni^  ^.innn  ha(>         Kcq;  vcr6  dubium  (It , quin  S.  omnimod.im 

tcn. Dlird)^Pcrf6lUti1)C  tVCfcni(ld)C^^c!>nni^/0Dcr  lualdtctioncm ,  cjuldcmqi cxctccnd.v  putcUatc 

fDnfl Hhrcn  mct^ff cn  vnn&  bcfTcn  ^()CU ibrcr  J^aAft'  nabeantin  fuo  territoiio «atq; ade6  ctia  fuper u- 

t» nl>  ©itfCr  &cirmn  ^abcn/ofjnangcfcficn,'  cb  flC  bcr  troq;  hoc  p.^^o  crirrovcrCo  in  tcrritorio  i!!o  con- 

<n6t  'Pcrf6n(tcfe  ntdjf  WO^ncn  /  Obcr  aud)  tvcJJCr  littuto ,  tui  dctr..hi  vKicatur per  objcdam a  rcis 

ff$net  iu^  fKandi  l^aBcn.  ^<m<i^m  tvo  fid)  convenrisexceptionemYoridcclinacoriani.Qui 

.^fci(;cncr!^c^cii  l'm('^ic^tucr/foini'nfcrn^i'ir»  jcnimomntmola  l-.ilu-t  jurifdidionc.univcr- 1» 

ficntl>lim[>cn  aclCtjcn/in  ^cn faiUn  aUC/U>IC  btXUttl  lalc  habct,«r  ej^^Un  Uct/t.i.vtrf.emuimod.*m,de 

.foOmionn^  tin\tcit  bic  9vCtSifitlfepilg  dHfMlto  f9iveMmp.Ft{imMie^ditA^,tfMprtfir.&fnnu  11 

■i  Vnfcrm  J;icff^\crid)f  lUfvuibCft  iMlD  fl'iri|tCnommcn  verGliu  c.i cft  natum.ut  comprchcnd,:nr  omnia, 

n»Crt>Cn/  cui  ordmanoni ,ut  inaxime  idem  jurc  quqcxcogitatipo(Iint/(»>£tfm«'»i//.;^.r«i»  Pot' 

cbttibnni  difpofitnm  Aon^-^tlet ,  Confules  &  Se-  ledim^dti^ml  emm  virmmiCdrfSdtktm.  6c  qui 

4  natasparercncccfTc  Ii3bcnr,qu5d  f  quoadpa-  t  omncdicit.nihi!  Qyx\\.\^\\x J .fnliitiiw.ff  de Irrai .  11 
eos  illos  controverlbs  pro  fiibjcdiis  fbrcnfibiu  j.l.emnia^lit  Dec.^.derth.cred^ieert.petut.  Cmrt. 
^NMMtttaf,perea<^usKt>8ft!neriMtGerain.<i»»-  imm.e»mfttjm.9.v»/.t.ltmhmetmftffJ>.Xf  ' 

/T/  f.ro/.i.&  Fridcr..iScnisc9»/"/^i.  Forcnfcsau-        Tcrtium  cft,qu6dCon(ules&:  Scnatuscivita- 

tcm  haud  minus  li^cntur  llacutis  circa  bona  fa-  tis  F.nc  aiibi  quidcm,qukm  in  CuriaS.convcniri 

ftistfibonain  tertilbHollittttintahabeantatq;  potaerint,at(^,iiDn.Coraesipfoscoramiudice 

liganmr fubditi ,  ucibiJc  rn.iidcrunt  Gcm!ni.a-  .dio  convcnillcccontra jus  (cnptum  Cxlareum, 

ntis&  Frid.de  Scius,quibus  propterca  vifum  c(li  novclbs  ImpcriiRomaiucon(litutiones,&  con- 

*  Clericosnon  (ubdilebs  rcA^  privari  benefidiitab  tra  ip&m  Ctirir S.  didliBitione  fadhirus  fbiftet; 

Epoicopo,incniusdtOece(ibcneficiai(lafunt.Fa.  Quod  tautcm  contr.ijusfit,idnuIlum  cfkJ.netLt  ij 

5  dtiquodfforjnfcs  aftringaniucftatutisdemu-  </«^/««/lfC.irilr|^i^.Ncctdebecuniperaltcrttm  14 
neribnsobboi.  1  fn.r!bndis,obiidtRfjtu,qu;  ha-  i  n  iqua  cdMdftktraferri  fiae  feftoitto»/jwi>  tMet, 
bcntinrcrritorio itatuti,utdocentBa!./»/. nn.n.  jj?;<^<'rrf.i#r.&:f gencralceft,rcmintCrahosadia  15 
i},defiutMuproet^Hedinierefl,(^ceftif.imfi.ve,  temon6fat}udiCUCJt^.Cjrm$mteraiiotaU./.J}.f. 
t.OMdiaileljnterdelnteremffdepMaSccoipXxx-  tir*mit^i^,%Mfdtm.f.d»*€€mf  cjcmmfmperje, 
lesattiallcgaci  a Cravct.c0M/7.7o/.»./^.t/«.i.&pr;-  preierem,dtreimdic.e.imertltleSet^fid0imfrtm» 
teclXLoiKmnjc»uf.ut.n.f.(in.ii.(Scenfii7.infi.  CmeberM.deeif.Tedtm.jt.n.}. 

^  v»l.4.Soc.]\mxeufzt'M.ilt.vel.}.Sc  quamvistcon-       Etfi  verA  dubium  non  fir,quintcuiq;  fitlidtfi  tt 

fiietudo  non  !igccfofenjfc$,re(pcdkatamcrcrum  juri  jn  oll-  nnrodu(ftorcnunciare,/.^^«r» /'»<«•- 

eosobligct,ficonniemdoe(Ietdrcaresl6co  illi  jcribendt,C.depJill.l.fnmdex,ff'.dtmino.l.fi<jMitin  • 

7  (6b;cftas, G«iUih.t.»hf.pr4tQ.tt.m.2i. Porr6 1 (^a-  ctnfcriheud», Cde Epifc.fS cler.gL in cfidiltgtnti, 

rucish^ari&rforum  (ortirra  pari  procc.iiuit , ut  dc fo>ocemp.$»eijreg.4ip.DMmmfjreg.ts9,ttxixu^  ' 

'  Conlttles & Scnatus  F. cu  (bmtis S.  rclpcdu  bo-  ciari t  camen  non  poceft  jurifdi^ioni  competen- 17 

Aonimfiiorum  in  tcrritorioS.fitoi'.nn  ligcntur,  ti,utpocc  qux  juns  fic  pubhci^/is/^»/.i.t/fr^.^«. 

cbrnnd£criam  relpeduin  codc  fornm  (ortian-  ttfl.jf.dtimrifdiQ.(Stbid.CjuJut.ts.(iZMfum.9f, 

taT.Secin.tn  c.licet ratiorte  n..^  j. deft>yo  cemp.(f».  g/.in  Nevell.i T.f.imfimrMUdmm,  verh. iHrtJdiilionet 

f:na  iH  cjuodclericif,eed./ni.  3c.^.^nt.de  Bmr.im  communcm  dicit  Gregor./»^.  .^7.  IjfKta^m.fHi,  c. 

rmbr.decenfMet.yllex.eenf.ij-t.u.j.Cct)  f  sr.n.tt.  n.n.S  &  nocumeft,inquic  Andr.Gai!.//^.i  ehfn. 

vtii.Soc.ffH  cenfi2p.n.j.(*  f?^.vo/.i.Cr,i^,(l,cenf  »./<y.pndis  privarorum  )uri  publico  no  dcrog.iri, 

t»i.m,24.Qdeei>mmmitttteflm{MrDte.e«uf.it4.m.9,  (ertextjme.fidiligemi,  iSibid.gl.tuverh.fMtie,(S 
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'    t€xt.  in l.jtuf»kUcum,ff.  iefmB.  Quibiu  acccdit  v*Ugim^,d* rtg4»ir^n  i  l^rivilei. ia  tfittd^tn^tfM 

^uiyd  hicnon  win  rcoram tonTcntorii » &aAo-  rt*jwrJ.ufM€t^it.Pri»tip.iaimpMronm,fM 

risfevor  vcrn.ttic,qiiain  jpfonin'.  S.  qui  pr.vtcr-  Ue^M.zJ  ^niataU.f.fol.mair.^WwX  :.;nxnitacic- 

qtuunquoda  jiuc  habciK  juiiidt<:tionc  oidina-  mumjuoccdatiquaiidotalcpnvilegiutDconcc- 

riaroicciam  iini;iil.iriadciUahaben(privite<ftaiil>  ^i(urperibnarita> atperfbna  (it  caula  privifegii 

Impcratoribiis  It^omanisconcclia,&  •uiibccici  i.-.iincJijr.!,-.!:  icc\.\'c?.zD\n.in  d.c.privil^gium 

iS  eft.favori  i  juru];alterius  ncmmcm  rcnunciarc  Dcci» i.ta omniiia cmM/u,ii,4jf.de rfgjmr.l^' 

po!rcinilliuspr.-c)udiciii.^/.*«ti«w<*ii/!^**  'cettadHoperibnaliff>erronS(e<^uanir,ncq;con- *> 

f.'B.irt.'Ba!d.  c  4//i<»w«»»ii  d.  l.  ft  quii in  cotifcrilr.  tratcniinu  non  obligatuni  cxcrccri  point,  /. 

C  depaEi.ImoLiiP*n9rjime.*x<oti^Mefit9ne,dert.  her«i^.^tdSC.Trei>J^.jJij^eeoinrMh.tmpi.li  ca-  • 

ftit.Jpol.  cciatnfiiAter«ttntindante|usllrcaaAm  mena£tioferibrafHsrma|lkerer,ideft 

lubcm,/'i}i»tddetonu,ifinff.ad!ei(.Fah  J  i.^  1.  tenipl.uioncindiicueircr,  tiincipiafnjuitur  i;:, 

pen.cmnt  ibtmot*tie^gi.CMinfo£«lf.iogM.Ji4rt.  tk  pio  in  rcm  icn]U.\  .adiiotK-  habcridacll/jffAr./» 

tn  i.bs( tdielsli,in fi.prine.C.defit»ndjniift.  i  fi «m  fnu,f,ea  leee,]f  'dt  f.  0. 0  tn  iptto.^  frmtrtt 

Quarcum  cft.quod  jurc  prcdicinn  Hc,  .Ktionc  w  rlf-dtlegat  z.  (imd  ^  Divt,(S  tl>i'i  I.ilJtU.i  n. 

t  j"  t^*-*'"  ''^'^  iimpliciicriah$iit,<ivc  iurcmlcri-  ii\f.dt legat.».^  idco dijtit  Aiv^.'» /.ptnjlde^' 

pta  in  coioco,in  quo  res  eft  con(Htata,intcntan-  ejuir.vtlom.  htrt.  qu6d  obligano  pcrfbndti  COB- 

dam  clfe,CCiainlircusconvcmusibidoiniciIuun  tr.ida  rcfpc(flu  rcrum  conipcc.u  contra  qacm- 

no  habcat,  quod  dc  adione  uiicm  limpiici  fcn-  cunq;  polldl'orcm,&  probaitcxt. 

pfjm  cft  tn  d.e.fane,zS  **  dJ/i.CMtiimmomOMt'  metMm,i.fi  f-tjmod  met.  camf  <tS »»  e.  tnmetntrmM 

' erc  deb  &c  ic aiflicffic  (Krlbnali  in rem  (cripu ifu  f/gn,Sc docu i t     d.«M ii..^.i.C.de refiind.veni6^ 

CoafiiFinar.x  n  ; /  ubi dicicur,qu^d privilcgium  6iuvc(cripuaMcnoch.4^«i)/rtf/.».2o.C^y^f.. 
fori proccJjtinuclionibus  pcrlbnalibus  fimpli-  Qaincamcft,qu6dCon(u(cs&Scnatuscivi- 

cibus.nonin  cifu,qooqiiis  rationc  rti,  dcqnai^  t3tis1'.in  an:wi  i  j  ^({.«dinAantiamilJunri&Cor 

5»itur,ror:;turfornminaUoloco,iivcadtiolitrea-  mitisDn.T.aCuria^rovincialiS.quat.cftK.cita- 

lis,  li  vc  in  rcm  lcnpta,  quia  tunc  no  obftantc  pri-  n  comparuci-int,&  tamctli  eandem  foriiiediiia- 

vilc^io  fori cogacarqiii»rc(pon4erecoiamjuili*  ty i :  n .  oppofucom;HI« tamfn Bqcift>ftcrit,ju(^ 
do  illr.is  ioc'.  ipiis  perlenccntiam  judicis  interlocutoriii  illa 

Aiquic.>:pai.^todererrovcndcnJo  hicagiccf-  nonattenuinCuriaillaUtccontcUati&rcfpon- 

.«0  rum  cll.cx  quo  t  adio  daturn6unium  perfona»  detc&dcmum  ab  intcrlocutoria  illa  ad  (tipce- 

'  lis  iimplcx,  lcd  cci.1  rcdlis ,  auc  ccrtc  pcrloiulis  in  mam  Curiam  S.  appcllavcrinr.  Qgi  a^lus  mulri 

letn  lcripta.Et  dc  adionc  quidc  pcrlonali  limpli-  Itmc,  pcr  quosiplo  fatlo  jurifdiciioni  S.  lcic  lub- 

' didcxpeditum  tAperii.Hiigl.& Dd.C.depatl.  mifcrint,cdnu]^  ut  Lompeccntcagnovcrmt.Non ^ 

jwr^r^wM  (^vrwti.Dcaclicncin  rcm.quodnimi-  cnim  t)uscitandihabct,niliqui)udcxeft,  &;)U- 

rum  utilisrci  vindicatio  dc  rc  lub  pacto  dcrcrro-  nldidionc  hahLt,ratit.m  tr.de  timH.Jmi  tit.dtnuiL 

»endcndo»ei>ditadeturcontraqucincunq;  poi^  exdefe£l.citai.\C'tfinparat.f.  deittfmvtc.njnit. 

'  -lellbrcm,ctiatcrr".:m,  ccniuic  Cilutii.rH  /.  itum  i^novtfjiml  luli \'T.nian.(ic  'f  rLc Jth .i  c.^S.n.x.d 

9endtret,nMj.jf.depjgnor.  ait. ptr te.uur» iiimm,($  <fj.ncc  t  cxccptio  opponuur,  luii  corainco ,  qui  ij 

■ftrttxtmI.tf»bontmte,i  tttditer.ff.^inh.med.pigm.  jurildidioncm  habct,&1'ad  qucm  quisappclut.  x4 

velhypoth.fctvtt.  qiT.im  fcntentii  fccmi  func  (  u-  ctl  ij  lc  profu]icriorcagnolcit,;>rrrr«i/»/j»«  y!/*». 

tnan.<a/.  i.jf  .dtdon.  AltX.i«  tjjMiai/jtntt,  %.i.jj.de  d<u.ionj,62.n  t.iS ""J ^^.n.t  Cravtt.confiop.m. 

itef.veltunt.ff.Vi,vftkinl,fibmfkm.i.Divi^.d«  p. ^oi- .?.quia lcntpcrajipcll.itioncs fblenc 

/r»<»M.Di  !a:.Couvar.//^  /  rrfot.var.c.9  n.).  vtrf  &:dcbcntdihgiad  illu.qui  in  junfdidionc  cll  fu- 

teterMHt.\Ai.conJ.i2t.».4.vtrl  idem lenet  Raphattt  ncnovtia procenjmtth.  l.frutptrKiu,  C.dtappelUt. 

infiit,  vei,^.  Dcc.  eenf^t.^mfim.  (gtet^ti^e^. ».  ({ttomodo  t  ctia  appellationcs  eile  ineri  &  mixri  27 

verf.^' ciim ipfefa/vaior,  A\>-'KiK.  reif  i2s  inf.n.  &  lni[>crii  icfpondit  Mynncoii/ir.if.ip.Atquit  co- 

compiurcs aluallcgiiti a  i  uaq.</f  rttrad.con len.  lciilum,  qucm  quis  icmcl,  cunipnmis  iplb  facko 

f.z  gl7.n.7.tS  i  f^hM.i.  livin.eenf.Stjnii.S.verJl  accommodavit,rcvocarc  non  potcO:,/.ftrfmndSi 

.ficimiio  prttictfaltter ,  cx  quibus  infcrt  Mcnoch.  j[,dt Jtrv.rujl  prtd  t.in  dHr>: , ff.de  acj .  aqti.T^lnv. 

toiifC3.n.i.f.wi.i  confiare hanc  cilc  vcram&  tc-  mrctndJ.\.ipredtfi.f  .^uorJrg.uJ.dtacceJJ,onil>us^ 

cepiam  opion(oneni,eifimulriabcadi(ftntian^  ^fifAedivirf.ij  fr»»/>^r-fAr.ncca«diendu$qm't 

lccunaum  qua.i:  in  CuriaPar.lIcnfi  pr.idicatum  cftcontra  id,quod  (cmc!  ap|irohavit,/.^'f«/,  C.de 

fuillc  tcftatur  Chair»n.c*ii/;/i4»  /j.candcuKii  ct»  ebiii,  aU.i^eJimorte^.de  adopt.  t.  cumprofitexris, 

'  taih  extitrmamarnoftrarlnriftonfiilrisample-  Cd!rrrt««r.iM«r.&in(pcciet|udids(emdapx5 

xus  cft  Scauiir.fffi,''?^.»  itf.cent.j.C^  mrdru  c/ariMi  probari  lioc  ira  tradunt  ^.xld.rn  /.  /ipropna,  i.i^. 

XI  eenj^e.(ent  z.  i^adum  cniin  t  «ftud  dc  rctrovcn-  dtpa,htr.MiicJtprolt.veI.ixeHc/.fi4r.  tnji.  Me- 

dcndo  rem  afficft,ar  fcribit  Gail  A*  x.9tfir^ma.  nochjdxenfx  n,i9.fer'lfidetjrfmfetpir,fdeJtuUc 

*    !{!.«. l  atq;  cxindc  B..ld.  conf.f/.po^lrned. «/«/.■  il-  alii  addutiti  pcr  Vant.ii»  tr.dtnuU.t.Jml>tit. denmff. 

lud  noininatius  tcolc ,  undci^riones,  tanictli  o-  exdefeii.jmr1Jdtti.nm.2j    tit.fin.nm  jg.isccp  t  cx  jo 

ri"inc  fua  pcrlbnalcs  In  remrcriptasdaricoUigi-  poft  laAoallereno  aliquem  non  circ  judice  crc- 

nircxhis  om.i  ito-.y.izyUuLadl.nutdam  aiito-  d\mr,Rald  tn  /  geff3,C  de  re;ud  tkiohnc^^mo 

■  v«»ii.tj./o//<r.«/r4t/>qua:icquuniurqucmcunq^  advcr(bfadajunididionciudubiarouonfacit,it 

pofl^llorem ,  &  namrii  habent  aaionCI  tcaliom,  «iceprio  el  ne;»anas  lcgirimc  probatt  no  (ueric^ 

percaquar  rcfpondit  lUirGt.few/T.^.^f^-n.ii.^o/  ^^.  ut  «iCciileiunc  Domini  dc  Kot.\decij6.  deexcept. 

XX  Sicuridicimus,qubd  t  licctprivilcgium.quod  riiiwfw.quiaprojurifdictione,  utpoccfavorabili 

ibiiacinpcr(bnaro,n6amadaniC4tfalios*f./>r»-  pc«fiimicttr«ucJ^«ilimmulijs  probatVjwit.6r. 

'  po(k 
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poftenm  noviflimc Mafcard.«/rf#i»f/.s?^/.».//.ne  C.  de trnnf»a.  ^  in  rubr.ff.     CJe paEl.  DciJidc 

quarpoblicaaatoritate  conftiraueftjutifiUAio^  quiatran(adHonontantuaideKalia,rccliiHlera- 

hbicUniprivaroriiiii  Jive\.inda  rclinqiiatur.  lias  ctia  pcrfun  is ,  quhm  quas  contir.gcbat  pun- 

J'     Cilunaatcnit  iialcincltmilcoblcrvatumfuf-  dusillcdcjuuidiciioiicuicidcnsfadacftiUciuc 

/idat>argumcnto  corum,  <^cnuianiCa(lrcnf  ctiam  reitconventis  opponipoflk&plMUCilt** 

'   fVf347'Vl.i.ktct\n.c»nf.\\.n.T.  vtrfiedtAmen-.  gula.Rcs  intcralios  adas  tcnio  non  prqudicarc. 
tx(iifir*biuid*ntt^k\zxxnA.conf,io7.nii.i\.vol.x.       Hifccconfcqucnscnevidcrar>ut  quamvisrei 

}!iuxx0af4o6.n.i6.vol.i.Cx3i\cx.c9ttf.itt.n.x.voL  c6ventiprivikgium  habcMat>WNiilibi,qakm  co- 

I  rum  vcrt)  nuilto  magis  Conliilcs&  Scnarusci-  ramCuriaR.convcnirineqiieanr,  t  oanipliusu- 

vKausf.lcfcjurifdidioniS.liibmittcrctcncntur,  tinonpoflincquippetcmjpib^loreuuncia- 40 

qu^d  in  cu&.  hac  propoiita  alteravicc  cofdeni  rillMp««r^^^p|^«iM^^ 

ijJos adlus,  quos  nnno  1576.  in  cauia  T.  feccrunt,  ner.lji.in fi.de friviUg.veteran.Q^oA^^^ctxtVfivi 

^  "^y^i^unc-  Gcminaciu  t  cnim&rcitcratioa-  licitumfuit,idqi  tant^fadhusjouantu  privile- 

Ansnek^ncexmajori  deUberarioneproceiElTe  giameftddMyw>fct AeifiiiHoHiCiir  quam jas  4^ 

fOXXXOtiJtS lubemtu,  ubigl.  tn  verb.jnf  commune,  leiif  mi/iti' .  §  mHiti.i  rni/jm,ff  dete- 

li»,emlhMIUi&ijndie.l.fi ^manomtier,CutdiiC.f^eI-  fiam.mi/n  Liff.de  nundin.  yjjjiici.  dectf  Nenfoliu 

^  UiMi.BeUdjmU$t€eUmiiifk,€Mfirtni.tmfer.of-  ii^.n.i.fsfxn»f.tViM.x.verfegoutprtdixi,tjMeiiu 

ferend.m2ximl:  C\  idema^bus  diverfis  temporibus  arihoccitai  Cephj/.conf.^/o.n. i\.voI  f  ut\dc  in  du- 

^aChisiit>quiatumhrmioccm  Sc  ctiicaaocc vo-  bioprivilc^iopocius>quamjuric6rounircnun- 

liituaiems^enttsoftendar>/)m4«.rM/.i.»«.^«.  daTumeftepVarlaminir.perttontaabAlciaToni 

vtmf^confjf.n  pj.vol.i.  tran.depr/tUiniptre;.;  prifumpt.j^.nu.i^.  Cum 

Necliiblevarcvicicturrcos  conventos>au6d  tautcmvdpcriolam  paucnaameaamnulloa-4f 

appcllaveiinc,qui.a pnmu  appelbtnntadipu^S*  liofa£lo  intervenieteprivilegib  teitandaripol^ 

mc  Curiam  ipforum  kiprcm3,quo  ipfii  non  tam  lic,ut  (cribi  t  A  ffl  i  dt.dectf.  T^apolit.  1  p  j^m,  >,ninll 

dc clinallc  iplorum  jucildi^onqn*  qujm  con-  c6  magis  id  ficri  poccft  pcr a&us  privilcgio con» 

fittiuflevidenrar,nqaidc»l»iirilNl)iineft,appcU  ttarios,  cujufmodi  dao  contra  rcos  convcntos 

hrio  a J  ipfos  fa<5bi  arguit  fuperioritatcm  iplb-  praetendnnrar.unus  in  anno  1 5  7  6.  in  cauia  T.& 

iinn}deinde,quiaincerloaicoriasinrcmjudica-  alterinprzfenricau&H.  Privilegiattis  t  cnim,  44 

tam  mnfirp  paili  iiuit>prioteai  illam  anno  i;  7  .  qui  adlumprivilegio  fedt  contxariam>  ei  rcnun- 

lanimomittcndo  >  hnic  pofteriori  autcm  cxprcf-  ciafle  prxuimitur>r.^4^i«rr«M*^/'^i>Mi  ai. 

«tiemindando.ut  uttobique  appellarionem  de-  deprtvileg.id*m  Dee.  i»  e.  enm  etcctjjiffent,  nm.17.^ 

II  leiciill  fieri  pafli  (int.  Dcieritur  t  enim  appella-  ibtd  Febmjim.at.d*  nmjiitmt.gLin  c.  i.verb.  treugM, 

tio noafildaeias  intra  tempus  legirimom  pro-  detremg.&pete*,ji»temMBmtr.ime.pnfiorn!is,  cot. 

iectlrione,  pec  obfcrvataa  Mynling. eent.j.  objer.  1.  verf.  mem etidmbimm  etmfJfet,deeMnfpoJff{f^ 

ix».2.Capeil.Tholof^r<'//.2^/.Cacheran.</<'a/r  propriet.Bsrt.imLfi.f.ledemmmmtifmit4t,infi.  C.d« 

14  Tri<<«..</.««^r«nr.C^».t5.AppeUationetauccm  cnrM.fnriofM4i^Umrmkr^AefidtutffeT.mm.9ft» 

deiercafcntcnciain  rcm  judicaram cranfic, adco  MemecliAeprefitmpt.lib.6.pr*pimptJ4iMm,j.Hen- 

ncnc profccuho  jppcltacionisdclcrtx  impcdiac>  ming.Coden  eenffp.  m.6o.  Hincdicimus,qu6dt  li  45 

quu  minus  in  rcm  judicatam  fcnccnriacraniicrit;  immunisa  muncribus  civicatis  patiatur  (edelcri- 

55  Cacher.dectJ.'Pedtm.7.n.6.     7.  A.l<^\'\  ici  ^yiAi-  bi  ina:Qimo&'c.it.i(hiMirxlumitur  bcneficiofl» 

cataprovcntatclubctur,/.r«n«4ififf«,^.rf*r*j.  vcpnvilegioimmunuacii  rcnuncjailc>  £«rM»iL 

imrjcjeitm  imter,de  reimd.  Umgemtemmifjbtjtiam  1.  C.de  Im  ^puue  pmkljnnn  fnblib.i  ».Ak^,  itu 

iwm.cxquatparti  jusqu.Tfiramr.f»»»  inter,dere  L' .f  f^nit tmtor.jf.<juando appel/.ft.  Dec  conf  6jS. 

iud.AlexMtif.j9.c0l.  i.vol.6.  Dee,e»nf44f.  col.f.  nnm.p./af.  confi;.  nnm.x.  vel 3.  Decian.  conf.4.1. 

17  canramvalecnt t  nc  rcfcriptoqaidonPrindpis  n.91.^ fe^.vo/.i.^ confif.te.itg^v^t^.&eUiieiM»' 

toUiaatfubvcrti  po(IIt,/^C/r»/  reJcimd.m»»poJf  gatiiiAlenoch.d.prefttmpt.^i.m.^, 
ts*mfai.C.detranJal}.cMep»Jitm,de»rbitrJZafe»nf.       Sani;  protcilationc  f  opujiiiieiattfl  privile-  4^ 

i»M.6  C^yrf.v«/la.Deq;contrailludaliafcrrifen-  giumfiium  acquejuscxeo^OBfiaiiriecmferv». 

tcntia,/ \  C.eiMan.proy»c.non eH necejf  ^u\x.h  '\^-  rcvoluillcnt  Conrulcs&  Senacus  Y./.fi debitor. 

tucminus  tranladio  inccr  Comitcm  T.&  rcos  jJ.cfuibMs  mod.pign.vel bjpothfolv.  Hxc^mmjus 

ecmVentos  fada  S.  jari  quidquam  detrahere  po-  ipibram  in  raco  coUocailct,  7«rt.  eemf.61.  mm.46, 

tcfl,prim6 , quiatraniadio  illafadacft.nondc  quippequxanimum  abad^u,  qui fatfbus cfl,de 

quxlboncjuriididionis,aquaeracappeliatum,  cauia principali  quidem  ctaniigendo,  icdpuOp 

(cddccaauipfiiprincipalftideoqiincauiaappcl-  ftnm  jtiri(diftionisincidentemomitcendo>at> 

Luionisquxftio  illa  indecila  muifit>qazdcciia  qucadco  appcllationcm  inco  interpofitam  dc- 

erac  in  pcima  inlUcia,  &:  obonii^lffiprolecario-  icrcndo,ccmoviilcc,/.4f  ^  y«w,  f,pieri^  ^f.  dere^ 

nem  appeUarionis  pro^ktwiwlnnam  haben-  Ug.  (ifmmtpt.fimer.  /.  f»»*»  «finM,  f,  Ce^m  >  (fM  - 

|8  dacdait  t-i  fcparatis  hicctiam  non  valcatillario,  Bart.ff.de  aeijMir.ve/omit.  hered.  quxt  caucclauc 

k  tran  fadionc  d  c  caula  pcindpak  ad  craniadionc  non  pro(uilIcc>  ccnc  nu  nocuiilcc^tr  /jefi»me»m 

de  pnndoinddenri  jaril%Sminis,/4P:^Ur  CMftM».  HmXJeteJtemejmHBeM.  &  jlret.  'Bmrfconf.ji», 

(^I.P.tpinianMdff.demin.  pr.Tfcrtimctiam,qu6d  nu.fj.  vol j.  Atquiatflusillcnullaproteftatione 

19  tci^^^d^"^^  ilci^ijucis  finc , qu£ non porri-  intcrpoiiudcclarat  animum&  voluncacc Con» 

'  gtHiinifadea,dcquibusneneftcogiucii,rfxf.#f^  fiilamAcSenaras,quodprivilcgiofiioarinolin^ 

tn  l.cum  A<jHi/iana,ibiJites,de  ^uibiu  non  esfcogi  arg.coru  quq  tradiit  Karr.»»»  IJifervm plmrtS^Jimm 

•   t*tmm,tHfm»fi»tm  reeinentnr ff.de  tranf  (3  tn  l.fm$  iieJmodiff.d*teg.iJi3iL&c  Ang^ /.fieertieannu,C. 

.jiiit1iMrtlm4ii.ff.e»d^LffJ>44»i/mbpr»teMtm,  eUftia,S»Ajt»i^4jittl»£oc,«»»f.j2j»Ji.v»L4. 


Digitized  by  Coogle 


138 


D.HermanniVukejl 


■  Scd^  ex  panc  S.  nceatur  Conrutcs  Sc  Seoa- 
rann  mitad^ltft0M(BM^  pnvilegium,YS»i 

jusvii»orc jnrililictioiii  S.in  cifi:  propoflco  cxi- 
mantur^idco^t  cum  S.iiucnuoncin  iuain  injuic 
fundAsiMiybeant,  pTivilcgiumprAwriBiwgti»* 
48  potct  41101!  f.\ti\ fit.iit  rclpondit  ['.^nf.corff^  f.n. 
t.v6l.4  proban(lutncilcti^'«xrj«/i  (Jdtmmm. 

tfMtg.^BAld  in        C deretud.Mi\.  itain  fpccic 
•  ptiriicgii  «xcmptiouU  k  juril(licii.>nc  ordmatii 

'       iHc.ut  Apoll«!ict,depripiUg.m4»4tVnuaSx>ig. 

-^'  Ntfe<ilfl»S.privilcgit>m.qnodcmtasF.SlPe>' 
gc  V.iodieS.  Tiio-.n  v ,  amio  polt  Chriftum  na- 
tuini40)JWCCpUlcpn;tcnditur.Prim6),quiapu^ 

45>  vilc^^ioillirenatKbcnmcftr^itet  pinamntvali' 
quo  i  )as  nonelte.nco,  ^  npeterc,vclclle,<cdci 
foiiicrcuuncuTum,  /.i.  C.  ^m4m,wifti.fsrs.Tti. 
J>fMNiiRiww/j9.«  rtwtwila.  < 

Dcindc ,  quia  tftins  prhrilcgilCdnccfTlocft  res 

>  intcraliosaaa,quan)teK^iMMiptzjttdicarelu- 
praprobacumcli. 

Tct  ti6 ,  qniaante  concefllonem  ilbm  S.  in  u- 
troipie  illo  p^o ,  tanqitam  in  tcmcorio  hi  j  (ico, 
iuniiii^oncm babnecunc, cjuam  nc Iinpcrator 

f  o  qnidera  iplis  adimere  potuit.Non  f  eninipoteft 

•  Princcpsaltcri  jus  fuuin  aiiKcrrc ,  quam  lenten- 
ti.imc<lccoinraunctno:r.imiin  JiTvirprudentum 
conlcnlun),iieniinc  tiiicrcp.u)ic,icipondit  Tib» 
Dcv  i.iti.i  ff^r.*;.»»  4f-iS  ff'}i-  ffl/.i  iScdccommu- 
t\\  cium  attclUtur  Mcnoch.fM/-/*/.«M».7r.  w/.i. 
«iqiie  oc  Princcps  id  noircr ,  dvlMOflftatetamen 
nou  deberctjOt  conmlnit  Cravei.  ftn/r***,  »«.2. 
vol  1  (^odautemPnncepsnonpoteft.idncc 

51  vol-.tifVcccn<cnduscft,quia1  Princcpsindubio 
pr.viiiinuiii'  ii,ibcrc  volniir  itcin  )i'ri  L<'it'ormcm, 

'  i.digna  V0X.  C.de .'f^ib.tii  voiuntas  ipl;iis  ;ji.scl- 
lc0nrlumitu*»qualisde  jore  dfc  dcbcr,  nt  .iit 

I.ex fuUo^nor  4.  '  deT^Hf^.:'  tup  '-'h  tit.  !<i 
«lttcragcns,quam  lcLiin Ju  lurisCv  lioiicllipra: 
ibnptum,peccarct,fccundumDecian.r««jfr^i.««. 

utrcilc  fcnpltrit  .Mcnoch."»»/.^"  «.  r. 
4i>ilf -Pnncipem  qucm  noilc  fuo  j  urc  privari  cllc 
fttrii  pttefiunpcionem. 
5*     Qtiam  obcM^m  1"  lictt  fucdltfgii  infi.rr  ha- 
bcaturdepOteftittePnncipis  fuprcmi  dilputare, 
iMifpttare,  C.  d*mmm.fmcrtUg.L(Meriltgii,C.dt 
m4md.'PriHcip.e.fii4dtnte,  c.ip.commirtnnt  /f  tj.4. 
ttmen  li  aliquo  Principis  facto  jus  tcrtii  ahcujus 
'  Intaiir ,  dc  vohhtate  &  (cicntia  Princtpi»  dit 
put.irc5L  inqiiircreproliibitiiin  non  c\}  ,per/.  u 
ffdefnppetitU  U^.C*il.Ub.\.vbltr.pr»tl.}t.nnm.7. 
qiii.i  pcralionimimporcunitatcmdMamventiis 
ccn\>:x:n,Cefh4l.ion(.M,i,.n.ic}.vol.i. 
5i     Hinc  ingcncrctraditiimcft.Pnucipcmtin 
'^bio  nu  pr.vfmm  vohiiiTc  prc|udicafefliritcr- 
1 1  HiliF^ ~  /  -  f  merttt.SSl^fi^Mti  4  Principe,f. 
:^faid  ot  ioc»  piibl.(S  I»  LntcM.vm,  C.  dt  tmsHcip. 
4iker,  ^med  pfmrttm  pmrfe^mmumr  %/fiatU,  d»  pnrm^ 
^kmptrtg.j.prtfnnipt.i}.  Dec1.conf.fgnm.46.inl.}. 
■Bmrfiucmf.4.10  n.i.vel.4-  Ctph*Lconf7*§.mm.»o. 

Cmrtjtmn  tmfi*  n.f.voL  ufldcmpcr  intcliigi 
jfUtcrtii  cxccpram  clfc  refpondicDecia.  cenfij. 
M^r:vo/.>.6i  claululam  hmcj^prmtmdinotertii, 

4iiidiig>man?Bi  difpofitioiicgniidpi»»Cly4<fe 


l 


€m^Ji4Ji.i3,V9L%.(iconf.i7t.n62.  voLj.  ^vl^ 
l^#tf(|M(^Me^  iKqoamvis  ndoaiIiiltaio«r 

cisconccJ.Mit  pr.rjudicari  poirc^rrc.  ^mein  Ec» 
cUf»rii^cconJiit.'BMrjc»nj,ifi.n.^4.  vol.i  com'- 
^imiilit^iMn£e6ihimnt,8cnei»modicis  quuie 

pr  ■  pcgl.rwf.ff^  t:.'i/w,trr^. 

prdiMautMM.de cenjHeiti^ausi  ad  hoc linguiarcra 
tepiuMB«ikiWM4dte»iliai(acM/  4.m.  f.xmL 

conf f  24.^.17. vol.}. 

Adliaocaute  vqiunatciacomj^pbatuia.non 

MVaCtu» 

aut  ad  potcfiatcm  cribucnda,  ipCBpScnitudine 
focelUtis  liue  uium » quia  t  ciui&liwh,£x  ctrm  54 

tollirtl^^ir«|||na-  rcfponJic  C'r.iv  ^i.iani.  yir.n. 
f»^/.4A  a!iosail^ac(ua  Mcnoch.4^^«/SMi^ 
Mki.prefHmpt.fi.mkmmntt^fvAnniii^^^ 
q  II  i  >  i  0,  i  uiin  opcrantut  in  his ,  dc  quibus  fi|iheqM 
diipoucre  non  potcft,&  cum  de  prxju^Bcm<y 
tcfrio  aiicai  agitur,  ut  poft  alios  confaluenmt 
Natta d.con(.4.fi.f.^3Lconf.i lymfi,  vol.t. Cravct* 
coni.  4  2fji.gftliti^mM9fiii7'm-f4.  voi.f.  CcphaL 
conf.ifj.miig.  vf.i.  Menodi.  «*»//•/.  mm.y7.  vtLu 
prjclcrtim  li  iiu!l.i  cjiilx  cognitio  intervenerii^- 
)axta  c  radita  a  RuiUQ  c4»/.jr*.f»L  1«.  vl.4.  ic  Cn^ 
veu^0Hf24i.n,t».v»t.t.^  < 

Hincinipcdcdc  rclctipcis  IVindputn  noftri 
cenliicrunt,  caintclligcnda  clle  lalvo|uretertii» 
Cephal.  c  eni.440i.  nm.f.Si  pluribus  id  conlinoac 
AiKir.G.iiI  /'^.  •.oif^a.7^\9Jls4imtMifprma, 
ft.n.4.6c  M.)'n(.reff.if. 

Indcctiamcft,utPrindpvmconcelltOhesac- 
dpiendc  fiiit  ita ,  ut  lempcr  (tibintcUigantur  ' 
&a:dtiannejtididumterui,5«r/».c«M/./tf^.«.ir. 
V9L.t.C^bml.C9»f.st.n.i4.vol  i.idemq-.  dc  bencA- 
dtsi^fincipum  rcfpondicScliurif.r»»/'  76.n.i}.^ 
jrq  (enr.i.  &:quicquid  dai  vclcohrmac  Priiiccps, 
id  oinnc  lalvo  jurc  tcrtii  datum  vcl  coiihniiaiuiu 
cflccxiftimatUff»ilAllMt'  d.pntumpi.p  n.s.Grmm^ 
m.ti  iirci(.NeHp.iof.nm.2}6,Gefb»UUtl^iiiJU$, 
jo}  \>.  ejemb  eonf40.n.7j.  1'. 

Atq;  in  tcrmiiiiapdvilcgii^  Prindpc  cdcclli» 
qiiod  illud  ccrtio  non  prar.udiccc ,  tt  vr.  m  d.  l. 
»ct*vu*,iS  iH  L/iimfnberib.  ubi  lu  iiu:at  Ijiii.jf. 
eU  mdmtHtfir.tHtor.id€aU\i  poft  multaalia^icde* 
dudaconliilcndo  ccnucrunc  Nacc.f»«/r^/7»*.i- 
f  «/l^.Dccian.<«»/r^  f .  n.49.vol..zJ  eonj.t6.  m.4j, 
v9Ui.Ccjp\a\.<.on!96.nH.f(ScoHf}4umm^i.ft 
c»ief.66$.mm.7.  f  0/. ; .  M  c  n  o  c  h  .conf^  }.HHm.}.vel.i. 
lAynCjreff.91  HM.41,  lii\is,i\ov.ceH/  t.HH.i}.veLr. 
CmtfiLGermmn.  QnAauLdecifNempol.fojem.i  1. 
eamq;obcaufam  omncprivilcpiuni  iiitclligitur 
jurc  tcrtii  conceirum  clk,  ^^«/.4  ralie  ceH/.4f.nm. 
ia,mli4.  &  ptivilegioni  t  ftridc  citra  tercii  pr«-  |f 
jiidiciumintcrprctandum  elfcrcfpondic  BurGc. 
coHj.iii.HM.fi.vel.x  quodctiam  dc  piivilcgioa&- 
emprionis  alicui  coiKcilb  coafiiliiicOqpML«m> 

JiU6.H.,.CS  d  confft  H.4f,Vol.K 

Sanc  fi  coiircncicntibus  S.  privilceium  iilad 
«eemptionis  h  )urildidioneS.conceUum  eftc^ 
rcsiuillam  h.ibcrtt  difticulcatem  ,  cum  ,  tu  fiipra 
dicium eft , cuilibct  iiccac |un  pro  lc iiurodudo 
lenandatetfcdtantiimabcit ,  u  (os  conlenfifte» 
ut  ctiam  haiflcnusid  concclUim  hiillc  ignor.ive- 
nnt,qu2  t  iplbruignorautiaptxfumiiurcxdi- 
dklkU»Saxidtit9t6tml^  m»tUffji^atJi^ 
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Vol.  IIL  Conniium  XIX.  ijp 

P<}-ic  ^cnoch.*lefrtfMmftMb.6.frtfMmpt.tj  nn.  cognitio  dcfider.itur ,  ibi  ctiam  dc(:cfcrarUr  ciil* 

|7  //.  Iniqimm  t  autcm  fiicrit,  ignorantcmjurildi-  tiocjus  cujus  intcrcfi: ,  /.  in  can/i,  U  i.  f  lahpt 

£t\Qnc(\iA^t\\Ax'\,4rg.l,JiM.)unira^l.ff'.dedtcret.  sutem  cojnita .      de  minor.  l.  5,  ^.cau{a  ccg^t- 

db 0rd1n.f4ctendJ.ex mAieftcio,  J.  i.jf  deaf}.^  eh-  tn,(S  '^'£^oJ>  jf  tttior.pojfrf.  ^  fn  Inflit. def^ce- 
ligdt.  ad^Mod fscit  l generjtlittr ,  f  -  temer.ittig.c fin.  de  firpplend.  prtlat  tieglg.  c.itt' 

geMero,jf.dehu ifninot.infum.i-  c.  t.dt conffifut.  ter  ifuatitor.de ma/or.^  cM.itii^^  nnilris  probnrc 

Decidn.conf.ij.nn.^^  vol  1.  idq;  ranto  initiuius,  Kcvizanumf(»«/./^.«./;/.  6'/??«  rcfcrc  Menocli. 

quod  ut  maximc  S.  (ci%'iircnt  cjufmodi  privilc-  d.tonl ^ti.n.iS. 
jS  giumconcedi,vclconccirum,  e.^: h.ic T tamcn  1-       Etnvcru  cxparrccivitarist. SS.  iiucr  c.crcra 

plorum  lcicntiaconjundlacumpaticntia  coien-  ctiam  objiciatur,  qu6d  iliorum  Atitccciu^rcs  ;ii 

rusnoninfcratur,  tum  ,  quod cxcmprioajurif^  concord.atis  cum  civitatcE.  facli.'»  privilcuia  o- 

di^ionc m.igni ^lt  prarjudicii ,  pacicns  autcm  Sc  mnia  C.Tfarca,  rcgia is: alia,  arq; adcu  hoc  ctiam 

fcicns  in  his  ,  quiliint magniprarjudicii ,  non  privilci;iumcxcmptioni;conKrmalIcnt,  ramcti 

habeatur  pro  confcnticntc,  ut  voluitgloir  tn^  nc  hoc>^uoqucmodciius  SS.  (ucrcJronbus  ob- 

l.qntpatitHr,  ff.mttndat.  Alfxand.ftfw/Tj./.  num.  fl.irc  vidccur.  I'riinuin,  quud  modcrni  SS.  pmi- 

t.ii configo.Hu.4.  ^ conf  isJ.nMm.f.voL?  ubi  cipatum  S.  jure  fcudi  antiqui  cx  p.^c^o      |  ro- 

hoccxtcndit  adadum  partim  uiilcm ,  partim  o-  vidcnriaobnnc.Mn,  jurcnurcni  ir.  ijrodiaim,  ur 

nerofum  ,  utnccum  quidcm  lcicns  &:  paricns  t  "^"  fibus  quidcm  in  cjtilmooi  Fcudo  rucce-  6t 

con(cnfilIcinrclligatur,  pcrallcgata  a  Alafcard.  dcns  tciicitur  pr.v(Tarc  fadhnn  i.chi;:c>!,  Uipo- 

f<>»c/«C////.if«(»».^/.  lum,  quodctumprarfcns  tc  in  quo  lucccJat  jure  non  hcrcditi.i  j,  fcd 

^raccns,  ncdum  abfcns ,  ubi  agitur  dc  prxju-  proprto .  per  te.\t.  tn  c.  1.  J  Ttiitu,  vej/n  .^.iitiit 

dicio  juris  rcalis  noa  vidcatur  confcntirc,  /./»•  TiitMf.lio.yfidef(ud.defunf},coni>over[fuef  fj 

httifam  §.  in  vitm  ,jf.  df  procnrat.  citm  uliu  a.idn-  in  c.  t.  de  fnccef.  feud.  (Jinc.t.^.  fed  c.iam  ra .  ptr 

Uts ajaf.m I.^M*doiu,f  .folMt.  matrimon.ii  Afa-  ijutsfijt  invejltt.Zaf in  Spit.feHd.p.p.Hu  jo.verlc. 

fiard.deprobM.vol.  j.tonclMl.  t2tt.nit'M.  ^a.  tuni  finverononomnu  .Sonfiec.p.rj.  t>u.i2f.  in^o  Ct- 

j9  quud  t  approbatio  aclus  alicujus  requirat  ap-  iam  co  cafu.quo  patri  (uo  fihuslucccoit  p.ac  hc- 

ptobancisnlcnam&ccrtamlcicntiam,  utadus  rcditarto  ,  podcnliumcontravcniie  dili-.ofirio- 

ille  approoatus  dicatur  ,  /.  cum  telhmentum^  ^  ni  faclx  a  patrc  fuo  circa  fcudum  antiquiuuc-X 

/.  non  idcirco ,  C.  de jnr.    faH .  ignor.l.  ^mo  enim^,  paC^o     providcntia,eftgIo.»«f./.  i.hoc^uo.j  ,de 

f./^uhanits.jf,  rem  rat.  haier.T^.itt.conf.dja.  nMm.  jMccef.feud.  &:  conlulti  rclpondcrunt  Dcc.  «<";/;/. 

i 9 4.voL.f..I IieroH  G^hriel.  conf.  jd.num  de.  vol.t.  ^^t.n.fif.  verfmihi  vidctMr.J,\l.conf.f-6.zreif  \j?., 

Cravet.  conf.  is7.  num.  /.  verfic.pofiremo  confide-  cundo  Mitra,vol.i.  Grat.  cenff/i.  hm  jf,  w/./.Nalt. 

re,  vol.i.  ubidicic,  quod  approbatioadus,  ut  eoHf.4'70  h.i6.($ fe;).vol.2. 
noccat  vcl  prolit,dcbcat  cllc raCti in  omnibusi^       Dcindc,  quud  rha:c  confirmatio  lu  gcncralis, 

pcroinnia.  qux  cum  c(fcC^uminducit,qucm  Ij^cci.ihs.inhis 

Ncc  probari  potcft ,  SS.  ad  vidcndum  hu juf.  prarlcrtim,  in  quibus  jus  aliquod  novum  induci- 

modiprivilcgiumcivitaiiE.  daricit.itos  circ,  ui  turiiconfirmanrcignoratiim,  Rol.a  ratt  com.i^. 

in  concumaciam  ipforum  pro  conicnticntibus  n.jj.vol.i.Modejl.Fijlor  totfj?  n  f.vol  1  iJcoq; 

habcriporucrinc ,  cxcocapitc  ,  quud  ;  contu-  confirmationcs  principum  liiper  privilcgio  cx- 

max ,  prout  ci  magisincommodoccditpro  con-  cmptionis  genci.ilitcr  ficta-  non  noccnt  princi- 

fenticntc in pr.cjudicialibus habcttur,  ut pofta-  pibiis, nequcpolliintaut dcbentcxtcndi  vel tra- 

lios  i  feadductos  probac  Mafcard.  d.  tonclMf.  hli^r.oncopiHi,  Sticm.confitt.  co',  4  ubim 

121S  nn..^f.  Citatio auccm aJ cum c.Tcclum, ut  tcrniinis confirmarionis privilcgiiair, quod ub i- 

cicatus  non  comparcns  in  contum.-cia  confti-  gnorantenonpoflitproccdereconfirnutio.ad- 

tuatur,  omnin  j  probandacft.cum  t  hr  fadi,  pcr  dirccns /.  j.  C.pliu  val.  tjModagit  Bald  /« l.t.C.^ui 

tr-Jitaa  .Vl.ilcard.iV^>'ffi<i/./«wt/*/"jp».w«  /,i>  4.  ai^miit.  ^ regr^tam l.Ji per  errorem ,  ff" de/un/itiiK 

Sc  Mcn;Kh.  d-prtGfwpt  lib  2.prifMmpt.  22.  HM.t,  ^  fjtiodh.ilcntrinl.cum  viro,$.fM{>ventMm  .ff^.dt 

&  novidinic  Fu!v.  Pacian.  de  probtt.  Itb.  2.c.jo.  fideicommiJUibert. 

Mum.  so.     d.c.  4t  itum.^j  verfic.(^ in lerminis.        Tcnio,  qu6dnon.ipparc3rori'.'iii.;Icprivilc- 

Noncnim  Jcbuir  cicitio  ilLiomitti ,  (iquidcm  ginmfuilTc  co  tcmporc,  quo  coiirirmatum  di- 

tfi  SS.intcrfuit,  &jurccaurumcft,uttcirandus(it  citur  ,  proLitum,  ncq; cjus tenor  conlirniaiio- 

is,  cujus  intetcft ,  quoJ  n:(i  fi.it,  ciutnoncita-  ni  infcrtus fit  rjurc  t  autcm  cautum  lit,ad  hcc, 

co  iion  pra:iudicccur,/.</r «loywtfjT,      </f  rr;«f</<c.  ut  v.-.lcat  connrtnacio  neccilc  cllc  originalcni 

In.im tm, ff.de .tdapt.l  fi  ifMando.C.Je te/tib  c.2.tod.  conccnionemapparcrc,tjusq;cenorcmcoiifir-  • 

(fn  demAjor.(S obid  Duen.reg.92.  Mynfng  Cent.  mationi  infcn.quc  communiscft  Dodiorumdo- 

2.oLfirv.9i.(S  cent  j  cl>frrv,fd,iS  cent.6.oiijerv.6.  Ctninin  iiutlieHi./i  ijiii)  in  al'jMo,C.de  edend.UAd* 

(j     7  in  tci  minis  privilcgii  conccdcndi  quod  cit.i-  /« l.falfu<,C.  defurt  Spcculat.  de  tnfhument.  edit. 

ridcbeatiIlc,dccujuspr.cjudicio  .igitur,  confu-  C0I9  i/trfc.an  VAle^t  mnfirmaiio.  (f  in  f.nuncaM.. 

\u'ixCcph^\.confjoi.nM.7r.vol.j.  ubi  «*.  7"*  hoc  lem  videndum ,  verfc.nemopponofexto.  Quofa- 

ampliaccciam  tum  locuinhabere,  cum  procedic  cit  illud,c]uod  docct  G iamm.it. !2\Vjp/.  fff. 

Aq  plcnitudinc  potdVatis.    Et  rario  manifefta  »*.  ^/.confirmationcm  lccundum  formam  con- 

eft ,  qui»d  t  conccllio  privilcgii ,  qitod  aliqucm  firmationisanjcccirorum  failam  non  valcrcnili 

Ltdcre  pollic  ,  non  facilc,  lcd  cum  cauia?  cogni-  prius  confirmanda  oncndamur. 
tionc  ficri  dcbear ,  ica  rcfpondic  Mcnoch.  con/it.       Qu.-irco,  quod  pri\  ilcgium  prartcnfijm  cxcm- 

426.num.29.  vol.f,  &faciunc  qu.rlcribicCurt.  pcionis  conirajus  i;rdatum ,  atqucadco  nulluin 

\\m.confi79.ttum.32,vol.2.  Ubiauccm  t  cauiic  lic, & confirmacio  t  cjns, quodnullum cft,  mhil 

M    4  opcre- 
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opycjur»etwinfi.fi>tab  co»  qui  <brej)otuit,  cjm-    iuscommunc, Bdriel.(i  a/uin  l.pn  ^/iieiiflkli^ 
t^^t^0$,i.ift^rimtCf'iiCd»*'>*F*>^f^*»'   fri9C.ptc.poil  miietiarmh-.Jere/cnpt. c^uode^c  * 
JhmtnrHt.RArfl.^S  C€teri,iM  d.Lmtre.Qon^tmi,-    deiulurapnvilcgiircrpoMdcriiiitCcphal. «»/?/. 
tio  cnim  prz^pponit  aliquid ,  qnod  confirmc-    pSM.4.yoi. i.  &  Dellon.  eonf.fi. »«.}.  prxicrtim 
70  tur,neq;tipla quidquani novi|iixisaibuit,^^/n.i    fi damnum Sc praciudiciam  tertii (ecom ttahant» ' 
ccmm/mper,  e.cmm  mtertCamnUbSmt  iee/eS.e.    quiatum  (emper  Uricflifliroc  (unt  intcrprctanda^* 
miuefem$itjUcMifirm.iitiUvelimiit.£i.imc.i.veri.    ut  nunquaro  pcHbnas  vcicafiisin  privilMip^k^ 
mitmm  4e^fit$Ut.fr^.  m  6.  Unde  Baldus  dicit    pceHbs  egcedtantur,^/m.M . 
flrWiyii9Sv,i(*£j.au6dconfirroationonfitadlus  imt.bcitiplammtjut.i^^iitd.fafnH.iff.detcnjht. 
qoidam  petle,  (cd  requirat altc]uid,quod  confir-  frimea,ftfi»  t.  «jmotia,  nmm.y  CMfredk.lmfer, 
metur  » cumdicaturkcon&firmo,  quaTifinpul   •ffer^Mmm.tn  t.[mptrto,infrtnc. m.i.deeffc.dt- 
finnans,  indcinfeccns»  quodubiconfirmabile    t*g.& imciJim.2o.dtindic.Ccepoll. de frrvit.rm^. 
nonef^oonfirmatio ibi  nonproccdat, idcmquc  fratU.4.tut.to/.Chafanjm C4^^tm(,iimadil<m,. 
inefleanToluitCrave&c««/.^97- «««>./■>.»•/./.   i.cemfid.ftMmcL}6.vtrfxr«4mr  ''"^^ 
ciim(cripfit  confirmadonem  non  operaricirca      'Quudii  nunctenorprivi1ag;upRrtenfiattett>' 
inuule  a  prindpiaHincconfirmatio  noucft  no-   dacor,  dc  adionibus  duntaxat  pcnbnalibus,  tiDli 
vadano,  (cdpercamconfirmanir  priushabitian.  cdamdcrcalibusaut in  rcm  fcriptisisconce|>tus' 
d.eMterdiUQtt, ideoq; cum  prima coccflio noa   Tidcbimr » nt tanto  minus extcnno aliqua btc fit 
juvetciviutcm  ,  cti.iin  iion  jiivalnint  coufirma-  concedenda,quant(^minusidvcrborumfbrma 
tioncs,  quxcxipLaprmia  cauuorigincm  ccpe-    nonparitur,  arg.corumquzconluluitLofired. 
71  niBe«  ut  t  a  pnraordio  rimli  pofterior formetuc  comf.jtM.i6. 

evcntus,/li.  C.dei^ponend.lncrat.  dffcript  lib.io.  Namprivilct^iii!-!i  illiiJ  prxtcnfiim  coceprum 
Sert.eomfti.eolpettmlt.vol.u(\\ioA ctiam tura  pro-  cft in pcrfonam , ibi ;  ^ii^o  unuilltit <tncn CUifitKu 
ccdcre,cttmcesfingnlaritcr(pedil:cacaeli]nt,rc-  tStiriKrn  o^cr  ^^crfcn  ticr  ^rdtt  %  i&tnodHVL 
fpondit  Alcxand.rffiip/7».p.f»/.i.i|Uodinjurc  f(iii'sCiihttfc/^<rfoU<s"vcrDcm©cndn.ui5?.thni/ 
clarum  clTcicribu  Mcnoch.c0«yr7^««./.i'«/  S.        ubi  cxprdla  Ht  mcntiopcrlbnx,    cx  colcqucn- 

Quint&,<yiiMfeBi&«uaaones  illz  in  concor-  riaAionistantiimpcrIonalis,cxnanuaconji^^  t 
dati<;  t.idlxnon  pcrTineantadprivilegia  indifcti-  tonim.cui  olitionimoxhqcverbafiibjicinn- 
miiucimomnia.lcdaTticuIoeorundcraiS.non-  tur:  Jpctrc  alH'r)cman(tan(t<5Cmo;inc&tarr  ju 
naUainconttovcrfiaman(crint,dequibasciiam  ^.ic^rtra^  jufprcc^/  ttrnM^ fctmtfdvcc^tcntf 
litunumIioc,quodcftdcjurifdi(ftione,ntcon-  »111  ^ivu-n  bcfcmmcn.i^cr^cmiitnDfgcndjf  jii 
Hrmatio  uitcnus cxtcndi  vcl  obclfcnon  poflit,  ubi^^ruiioiiicn  ilMlcuy  pcrioiulitatcmarguit,& 
qaamincapitulisiUis,inquiboscoafinnaciofa-  pnrterea  iiiij  ulitio  hzc  poflcrior  connexa  «ft 
7*dacft.  Limitaatenimc.iufilimit.uvim  producit  difpolitioni  piiori ,  idcoq;  rcfpciau  aftionum 
e&e£taai,i.immn^if,jlf.deMfmirj-er.domin.ixM»-  pctlonaiiuin  iiucliigcnd  i ,  (^uu  iniuuin poritct 
e^lmermt,jfd^t,fmmimteflamjMem.Felim.ime.  rdpidtomniafi:qucntia,  camq;  obcaufiuii«do> 
eemerdintm,  col.f.  derefcript.  Sc  limiramm  iiltra  mni.i p.irittr  rcfcrri  dcbct, f  /.,^ ^iritexmr^emm~ 
Oetl^inoshuuurionisnon  cHcxtcndcndum,  «r  rtu,^Ji mitinm, ff.de eder.d.U  quandogcnecalitez 
efttextaml^eferkmmflkutf.dttfer. Uhrt. 1 1. f .  di^KWtio ponicur in principio ,  n cc  l\ibeft  ratio 
fMlianm  .jf.de itin.aitu.j.priv  lfin.C.ntHxorpre  qtaxc  Itueisad  unum  quhm  ad  .iiuid  rcfcratur, 
m4r.itutera^Mt,C.d*MdmtniJirjmtor.itmtori,C.  patiterrcrertur  adomnia,  l.i.Cdtiiixr.frtter, 
4emeg»t.gtii.fmeitte)et,im c.  muUtk*  tfimrxitm»'  imb  claufiib  praccedens  majoris  eftcfficactc wi 
1im,dt prxfcript.fS in  c.  manifefla  it.  ^m  1.  Ita  con-  dctcrminandum  fcqucntin,  ijuain  c  contra,^/.  im 
7)  firmatio  t  vires  tantum  confirmato  tribuit,  non  tfmffmit,(S '^*  Bttrtol.tj.de  le^at.j.Deftmm.cemfiL 
ilbiddtieailSttJSMUUiL  4iM.tt.veLt. 

t^fdLDie.miiUiH.de€ei^bw.  util.TelimiiM.m.i.      Ncq-,  obHartparticulaadvcrfiirivaatcr  /  cujus  79 
Abtitek.itmffe^.li.si.vet t.Cr*vet.eem^f4fjim,   natura^ft  advcrlari  prxcedcnribus  in  )urc&ia 
74 11. c#i^^^/.«.i.&t privilcgiicfliii&nDie^ii^  IsiAo.&ficdenotacdivetibmcafiim, &ampltut 

hil  magis opcr.itiir,qu  jm  quod  ipfum  priviU  t;iu    iniportat ,  ur  non  tantum  de  perfiuialibasadtio- 
inicconrinct,Oldcndorp.M«/r/o.».j.v«/..^.(«My^    nibus  intelli^cnda,ied  eiiamadrealcsilladi^K>- 
7f  Gentnm.  Quomodof  rcnudario  non  extenditur   firio  privileguta  etfieiMlenda  eftc  vldeatur ,  pcr  ' 
ultralimitcsexpreiros,/yfiw«//f-,C  adSenatH/c.    dodlrm.ini  P.irroli  m  l  hei  ampliHi,^  de  hit amtem, 

76  Feil^.^Decism.eon/.if.m.rt.voij.Sichvuutxtcx-  ffJe  damn.iK,  eii.Dd.ini.fiua  /criptmm,jfMtiier. 
'  ceptio  Umitatum  prodacic  emftartl ;  Deeitm.   effefinm.c^uia.  rclpondecuc  iftam  pacricnlaiD 

77  cttif  ji.n  *ff/i.Eodcnu|;  pcrtinct.qiiod  tap-  vcrfitivam  niliilmomcntihabcrccoquodinat 
probatio  adus  jlicujusin  dubiofacia  intcUigi-  lcrtoprivilcgiofcqucns,nondivcrlara,  icdean» 
turfinc  prxjudicio  jurium  approbantis  in  reli-  demnabetiationem,  acpioiiuleiantikmcafie> 
qui$noiicxprcl'scapproh.Kis,uriKH  cr  n.i1J./nc.  di\r  m1  liiiiiT.iiiv.1'  ^'"'''''''^«■t^CTlltnifJllFjil/jiil 
vemieut ,eoLfenHlt.dejmrtjHr  Sc  ]:c[n\jnc.2.tol.i7.    ft(MniArm,n.i .ff.de ftriie. 

'derefeript.fertextjmtfifeemtimm,%,ficmt*mtem,ff.       Hx  quibns  omnibtts  concludcndum  videtuc 
dtpecul.  intcntioncSS.  in  )arc  &:fictofundaia,ipfi)$kci- 

78  Hilcc  omuibusaccedit,qu6dt  privilegia  non  tatione  ad  Coiilulura  &:  Scnatus  F.  inftantiam  in 
fimtamplianda,Cr^Wr«w/.^//.««^.iw/^.9«r-  CameralmpcriatiSpirenn  impetrata&infinua- 
fat.conf2pi.  nu.f^.  f»/.j.fcd  ihiclcaccipicnJ.i  &  taibloIvcnJos ,  i5cc.iulam  principalem  quar  eft 
intctf§cundi,CtphMlxoMf.dieMi.tf.4$eo»f.7e^   iaccrH.&  civiutcmF.  cocamCi^ia&jmuilaiir* 

"   mi^it0it.'^tfemkjmf.ptJi»J,w\a^^  ab  cateaeddendam^'  - 
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Vcratn  negorii  hujus  pra.'(entis  circumdannis 
Jiligentius&:accuratiusexamin.U]iarq;pcrpcn- 
<is  in  contraruin  potius  concciiinnis  rcnccniiam 
rxifcimantcs,  ilijs  ommbus ,  qu.i:  iiaclcnus  dida 
iunt ,  non  oblbncibm,  Confuics  iS;  Scnat um  ci- 
vitatis  F.  ut  in  aliis,]  ta  in  luc  ctum  caiili,  qux  cft 
interipfos  H.in  Camcr.i  Impcriali  immcdiaic 
convciucndos,  atq;a-ico  foii  dcclinarorixabi- 
plis  objcclx  locuai  d.indum,  iptbsq;  ab  inllantia 
Curiar  S.ablolvcndos  fuilFc,  atq;  ctiamnum  cllc. 
Lt  prinaipio  quidcm  excra  omncm  conrrovcr- 
2q  liara  cft politutn ,  ncmincm  f  cogi  polle corS  ju- 
diccUio,  quani  coqui  Itccompcrcns,  rcfpondc- 
rc,  lcq;  iiitus  ;uiJldictionis  lubinitccrc,  l.lin,  ff.de 
jurifdiit.oinn  luUie.  &:tamctli  hocctianicaluci, 

f,  qui  tconvcnitur,  conccllum  licravoripro  lc  iii'- 
trodudorcnunciarc  ,  &  junrdidionem  judicis 
incompctciicts  prorogarc,  /  /.  t-jf-  dcfudtc.  iji 
tmvtatrittjf.  iejHrtjdiU  nnn,.judic.  l.i  l prtva- 
tc' Mtn ,  C.eod  c{igHiiic*[it,  de fo>  »  comj^et.  Jaf.  tn  l, 
i.J.  iSfosleptrss,  nuji.jf.dt  Off.nev.nuHctAt.  Ca. 
ihcrAn.dtctl.Pxdem,7S-nH.t.iS  2  ubi idmultumo- 

Ji  d  jiimiat.U  j  iplccanicnid  noltcob;ctlac.\cc- 
ptionc  incompcrcnrix  ju.iici$  foruin  iftius judi- 

,  CJs  dccliiurc  potcrt ,  pcr  tradita  a  Marant.  i»  Spe- 
tul.  fA't.4..  d  io.  Hum.  17.  &:  Vantio  tu  tr4tli.  dt 
huiiiT.fHbiit.  JettuUit.  exdcfeU,  jurifdii}.  ita,  ut 
nili  cx  conknlu  prorogacio  fi(5la  lir,  cxccptio  in- 
compctencix  lcmpcr  opponi  poilit ,  quodpro 
rcgulapolucrunr  Diaz.  tcgui.jft.  &Socin.  reg. 
379  ALiascnmi  judicirum dici nonpoccftabco, 
qui  |us  dicciidi  potclt.itcm  nou  liabcr,  1 1.  J [in  jf. 
deftxn  /./.^.fin jf.dd ScnMM  c  Terijf.i.  ^.coude- 
mn4tum,jf.deriiudic.S<  fiindamenro  junfdi^lio- 
Jiis  fublato,  quicquid  Uipcrllniif.u-,  corriut,  i.fgi 
itcum,det.\cej):.i ti ;ud. i)oci.m  /./i. C.de excefi.  tot. 
tit.  C/it  non  comptr.fud  idcoq;  juiiici  lcmpcr  c6- 
flarciSchqucredcbctid  ,  quodclK-aufajucifdi- 
ctionii  lu.!:  cxcrccndx.cbni  ulioquin  non  valcat, 
iJquodagit,.^/x'v5'»f.f*"/  rf  oA/"»  /*  «  p. 

Sj  Compctcnstaurcinvcimcoinpctcns  jiitleif  ij 
cft.qucm  talcm cilc /us  vohuccx  qiio.iicuti rcli- 
qua  omnia,itahocc:iam  cft'maiuu>,ut  niminim 
c\  caiilAargu.uur  crfcctus ,  undc  dixcrunt  noltri, 

S.f  J;i.  ildiciioncmt  omncm  d.ui  pcr  lcgcm,  vcl  per 
popuhim,vclpcrconructudmcn),'.9.ir/.^#i/j/#/r 
jnm  tn  i.iS<]Ui'*  ff',dejur'jdiu.  iitnoc.  in  cEccitH*- 
r«w,f^f  «/Tr-.srii/w.liodic.pcrlinpcratoicin.utqui 
fKviccicgis  &:popu!i,i./Wif  ^HodpnucifiJujht. 
dtjure  na:ur^cnt.  tivtl. 

i\'cq;  vcru  fufiicitqucm  habcrc junfdiclionc 
in  gcncrc.fcJ  ctiara  id  rcqunitur.ut  coftcr,  an  il- 
Luu  habcat  intcr  c.ts  pcclbnas,&:  dc  caciula,  qu.-c 

S.(  mcoaovciliicft.  ActortnamqjFLci  fbruincau- 
lisquibufcunq; ,  liveciviicsfiat,  livc  criininalcs, 
iTv  i  :c ru  m  1 1 vc  1  lucm  (1  vc  1  ]  1  p c r ( o  nam  ad  lo  i n fti- 
tuarur  lequidcbct,  /."» crinitna!i,C.dejurtfd,itia, 
Culii lurtm  aci  i.berzs abftns^in prin.^,defudtc.c,fi 
dihgenti ,  c  fi  conira  Clertcos,  dt{o>  o  ccmpa.  qucm 
jutis  ocdmcm  vocaiu  Impcratorcs  m  I  jnrn  «rdi- 
Ktm.  CdeiMnfdicl.Si  in  rcgulas  rcrulcrum  Sociii. 
rf^.i;.TiiM:n,rtg  2i.Sc  Damal.^rg.^f. 

t6  Atquitforumqiiislorcitur  cx|urisdifpolitio- 
nc  rcgubritcrvclin  lococomraaus,  d.l.\uruer^ 
Jintm ,J.i.hercs  abfens  J  fn.l.i.  ontr^xijje.jf.df  oblif. 
^  aci.SoctHjreg.t04..\i:\  iii  loco  Jchdi  comminl» 


1 1,(^  <tutb.^iiM  iH pro  vincia.Cubi  de critnin.ngto. 
fort.l.ficui,^  fi.ff.de  accuf*t.ifrefespmKniit, jf.de 
ojfc.prtfid.c  fi.(< tbigl defer.comftt.  qiiod  omncs 
Dodorcs  lcnnrc  m  i.fuient,  ff.de  tujiod.reer.AA\t-- 
m.u  Uid.Covarr.f  cjusq;  ratio* 

iics  rccciilct  ibidem  &:Jac.dc  Bclvif  ;/i  c.Kcmana, 
S  comrabtHtti,n.tio.dtferecomfet.tn  6  vci  in  loco 
rci,qu;  pctiturj/V^t».  C ubiinrem4tti.c.;r,r.e.dtfo' 
rn  compet.gi,  im  f.ceferum,  vtrb  tfuandiu ,  dt judic. 
Ai/nf.  rell>.24.nM.ti.  vtl  dcmq;  in  loco  domvihi 
Rci  convcnti,^/./.  W«  abfms.i  (i  ijiri^ine.CJeiH.. 
col  iib.ie.clem.fajiefaln.de  rejud.cltm.cum  contin- 
gatdcj'jro  cemfei.  c.  1.  de  offc.  erdin.  c.  ctim  Epilce^ 
^/</,'<»^.#«  atq;  hocdomicihuiii  clic  potiifimam 
caulam  junlJiCtioms  paliivx  rclpondjt  Natt. 
iaiif..f.n.i.vel.t, 

1 1  xc  (i  coiifcrancur.id  caulam  prclentc,nulium 
crt  forunvquod  ci  accommodari  pollit.  N.!m  fc 
cu  iplo  I  I.iplius.  t  .'uicocllbnbus  contr  .^.'.i 
clt,c!«;  m  rtn  icoiioS.coiitractij  cile  factuin.aureti 
loluc:o:ic  colUtam,uc  ibi  contraclu  inrclhgi  pol- 
Uiptri.contr,4.vijJt  jf.de oif/i^^  -J ntl.  prolxitunon 
cll :  &  quod  ad  dchc\u  acrincr,  dc  co  Conliiics  Sc 
Scnatum  nonargui  cxcia  conrrovcrliain  cft. 

Dc  rc  pctita  m.igis  dubiratur.annon  cx  illa fo- 
rum  m  CuriaS.lbrtianrur  Cofulcs  Sciutus  ci- 
vitaiis  1  .quod  SS.  aArnjat,  &  pociflimum  urgcr, 
led  non  icCic.Quodlcnim  cxre  pctira  quis  lorii  87^ 
lortitur ,  id  vcrum  elt ,  li  agarur  acbonr  in  rcm  i- 
pl.m\,d  i.ii.(Stot.tit.C.ubiiiirtmail  t.verc.deb.nan 
ctiam  ii  dcrcagatur  in  pcrfonam,  quxactio  non 
rcalis  fcd  perlonaiis  cft,  qux  e.x  obhgationc  coii- 
traitusproficifcitut,  inqua  ctll  occ.ilionc  rci  c6- 
trovcrlia  movcatur.non  tamc  ipfa  eft  in  .ictione, 
lcd  ptilbiiaobhgata ,  quod  fatisoftcduiuacHni- 
tioncsaciionij  in  rcin  «iv;  in  peribna,»/i  i.omnium, 
Infit.  deail,  (£  tn  l.  anionum.ff'.  dtobiigat.  (<  afi. 
acq;tmdc.idio pcrlbnahsnon rcmautponcllb*  S$ 
rtm  cjus,fed  pciloiiarn  kqaitur,  camq;  quocuq; 
v.id at ,comitatur,/ /j  nbt  Batd. iSalii, C. ae frelcrip. 
ivin  temp^iin/.ijuiferro.ff.depccui.Tirar.M.drre^ 
tracl,/i^naf.f.i^i,i.n,t.R0idrMli,cenf.fo.nu.4f. 
vel,4,  Uecia,(0Hf.4t.n.i7.vel.i,  Cepi}a!,conf,7iS,n, 
S-  vei.T,  Quam  ob  caulam  t  i\  .idione  in  pcrlbna  ^9 
agarurad  rcmahquam  confcqucndam.no  locus, 
m  quo  res  lica  cft  forum  rnbuir,  lcd  locus.iii  quo 
adionepcrfonaliconvcnicndusdomicihij  fuum 
habcr  vcl  ccporc  contractus  habuir«/././*/>Ti  ordi~ 
nem,&:  in  tcrminis  MynCd.irffr  j^.nu  is.  fcrimt, 
qubd  Dd.i»</  ///»  conimunitcrdicant.rcguLvil- 
li,qubd  ratioiicrcilortiamurfornm  cjusjudicis, 
in  cujus  tcrritono  ca  rcs  coftituta  cft.non  clfc  lo- 
cum ,  quandorei  mobihs  vcl  immobilts  nomine 
in  pcrlon.im  aclionc  agitur.quia  tunc  Rci  domi- 
cilium  fcqucnJui:)  lu,liqHidcm  uon  rc  iplam  lcJ 
pcrlona  dirctib  pcrlcquamur.Qi^ii  ccrmini  adio- 
num  &  lurildicuoiiiim  in  juic  dilliiic^i  hic  cciam 
cuftodiendifunt,  ncadtioqua-in  rcm  cft,con- 
Jundacurcuinca,  quxcftinpcrlon.im,  &  jurii- 
diciio  in  utraq;  ccrtu  conftjtura.  reddatur  incer-  l 
ta,&  confundatur.quodconccdcndum  noncft, 
qubctiam  pcrt:ncc,quod  dicitur.Junfdiftioncs 
tnon  eirc  cenfundcndas,/./»c/»e,iS'  ibigi.in  verb.  9  * 
auxi/ium,  C,  dejMrifdii},aull.'.dtdtftnjor,cfVtt.  f. 
nulla  cum  fimilibu*. 

Af  vcrb  in  cauia  propofita  adioncm  in  pcrfo- 

naiu 
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'  mmab  H.  intencatam  dVe  ex  condolionc  kbcUi  iequantarJoh.Bolo2nei^  /./.««  it.vttf.ftid»^ 
obUciapparct,quam  T  inquaUtitefttt^eHefCSti  tifi»{Mri,ff.fi€trt,fet4it.ievth.tr»d.  Ant.Giiifaiii 
Aionis  mvcftigando  anrc  omnia  attciulcn<iam  tinMit.  »d  rejlr.infraxi,  lil-  6c.i  «,/7.  cjiicimJ- 
cileinotat  BartoLni  t^frim  tfftf sp  2  -f-  <>'  of^'  iiMMiuin  de  Kou  Roiiuna  idcm  ibuucnintjoan. 
nov.HimciMt.&tiffMftitmuUQitjinpriiicffictrt.  ielmtAJm9jt!im,»ii.if.vtrfieA9m0^ttHmm,'€f 
petar.  KnQ(c\.ind.i:tmmitm,tkid.]2(.nM.iit.  &  iHdA»x\>jit.cot.itjn pnnc  dt  luucomtJl.ChMz^ 
Zal"."»*.*  /.er/irf .  lnnocct».im9^f'lftriH»u,dt  re-  itrmUbtuul  DtcJm  Ljtiraftmgmutittm.?.  vttfejttn» 
firift.\iccAXMt»f.i3t.mm.t.v^MvAlunmf.i}4.  tfmrium anmtmctmcbidit,fJtngjmrAittfienere 
n».{.W.).Cephal.  confjpj.n.iSj.vtt.^.  Mynfing.  At  Senaru  principis  Burlaf.«i»/./i#.  nnm.x.  vel.  u 
refp.2f.mm.3.  Fundacacnimcftluperconuadlu*  QuibascoleqaciiscftjUclizcCametxInweria- 

^  qUcmantcccirorc$H.iniiircnt«tmT.at  A.in  lisdcdfiodcaaionenottfealiredpccronandan- 
qno  fucccHoribus  H.vcnditotis  reicfvatum  fic  dacxpaaodeietrovcndcndoctiimincafupr*-  * 
jiis  rcliicndi  five  rcdimcndi ,  ciijus  rcfervationis  fgntitqaiinlmpcrioRomanocutrovcnitaraio- 
vigorcpccaiurrcluicioncm  livc  rcJcmptlonem  aimllabecedcbeat>iiqiiidemdecilionesOttn^ 
Ketik  &in.adione  iplalive narraTislibellta6io-  ra:  Impeiialis  adomnia  loca  Impetio  Ronuno 
nispi!:nor.ititia:&]Urislucndi fit mctio,utCum  fubiedapcrcincn^pcrtiadtta9llcnbencibus<««  ' 
cx  cuntradu  non  decur  nili  atlio  in  perlbnam  Lfin.  ff.  dcimnfdtSt.  &a Corat.  Uf.  1.  dtnmmm. 
obligatam ,  quicunq;  tamleroetiam  rctn,  dc  qui    »pin.ttt.9.tt^  i»M.»7. 

contradlum  cft,  poHidcir,  utdidum  cft,  hxc ct-       Scdut verum  fit  a^onem  abH.  intentatam  • 
iamadtionon nili  ui  pctlonam  ii)ccntauccnii:ri  reaicmeirc,stquccxpaAoderccrovCndcndo»- 
pofli^peresqtwzelponditRoLa ValLcim/a#.s.   dionemirealemtqatMnoniiiiilli*  utdidum  cft, 
jf.voti.  fcnrcnjntperperaro,dejurecompeterc,babcnc 

Etvcro,  utjampra.-iujTjx>namuscxcjufmodi    tamenConlulcs&Scnatus  civiutisF.  prorcjtis  ' 
contra^  tcrtio  advcrfus  cum  ,  cum  quo  ipfe   lingttlare ,  quo juri  illi  genctali  fivcTegulafide 
nonc6trx\it,fed  ui  poircirioiic  rci.dc  qu.i  i  pt  in-    conveniendo  poirclforcm  rci ,  qux  vindicattir, 
cipiocontra<2:ufuit,tcpcruur,actioncm  jii4uain    jn loco,  ubircsconlUiuucft,dcrogatumcft,ut 
competcrcqnodtamai  (anior  intcrpretum  pars    n6  tam  quid  jufecommimicautum ,  quam  quid 

*  ncgat.ut  fi  dcracritis  iplis  difputandum  cllct.rc-  Ijiioul.intcr  conrcmplnrionc  Confuluni  &  Sc- 
&cH.  adteripr^tcnlbcxpartcConfulum&Sc-  natusrcccptumcli,  ipc(U..andumliC.  liacnimia 
natnsexceptioaAionis  noncom^tencisoppo-  privilegiocintatiF.ir^RoroanorumRupcc- 
nipoirct, aclioncm aliam, qulim pcrloii.ilcmin-  toindicThomx,  atmo  poft  natum  Chrillum 
ftituinonpotuiUcautdcbujlicccrtumclK  Nam  1405.  fcnptum  legitur:  X)i>)(>nanbrtV(rc/  »<C 
etfivaldecontrovenatorab  interpretibus  juns,  txrtvm/ancinQclm^ArdtmoDcrf^crfcmntcr 
an  cx  pado  dc  rctrovcndcndo  adtio  rcah*  vcl  ^fattS-tdjtgJUflagCnelXrjufvnccbcntCftC/^flf 
pcrlbnali$dctar,tcftc Mynling.ffw.^  «i/frv.^Jf .  DarW«f<l5i3CanK>nffr.1licni3li(l).^off3m(l){/ oit 
Mfrmr. veriortameneft  illotum fententia,  qui   vnfirlAnM^tricfttiu^.  oticr  an  fcincTlci;  antlflt 

9t  fccnfucruntcxpadloiniufniodmonrealcm.led    ^nntwrid^f  c^cr  ©cricfil/  rfcfltfcin/  nit^tvcr» 
peiibnalcm  adlioncm  cx  xcndiio  vcl  prxlcnptis   ^)ofd)<n  ofttr  lufccn  foilc  /  in  f  uiic  wtifc  /  fontcrn  <r 
%cAMAaintptrt.t.CJ»ft^.*tii^tmi^9*«mdii»   fMlbatf 0{«6tV«n  bcmfclbtn fcrtcrn  vn»  noiKtt 
eSt.reiut,  C.  dtrer.permtit.fS  t.  pfleritut , «    tihi    Vcr  ^cm  Q.  Mtn^Mm  ©Crid)f  JU  %  j^CffC  rtfrfT  jC» 
famdmm^ffJt «iiMmpt.  cujus  dodnnz argumcn-    matltX  Oll hit  SCnKplU  Cf att  %      JU  fprCftxn/ 
a&tationesrolidiffimasconfignavitZalicm//.   b(rnM9fUMiOt«l&|(ni^onj^rt»(fonim<n/  tma» 
$t.mm.ir.c;  feji.to.  >  f:poftipium  Myi;linq.</.   fic^imimbvcrVnfcr^jnijllclj J^offi]icnttt/  f^cr 
~  tyferv.69.  mm.7, MfQ^adjinem ,  quc  conhimantuc  duci}  i^nfcr  4an&t(}cn4)t4tt la^cn  /  t>a^ii>(i  fic  . 
per ea,quj» tcaditGomcc.»;|Mit./b«r»N»A».r  A   flimattd^Mf  0t((|Mn  ^^Mf«mfctnfo]l(ft.  Qusb 
»jm.29  <?c  Rol.a  N  all.-^fo»/.^/.»»» camqjm.v    tR^rcttlRcgis  Romanorumdifpofitiocxtrao- 
giscommuncmcilc  tcftacurAndr.GaiL/i*.i.»*-    mncmcontrovcrliamvimle|p$iubct,i<  i-ftd(i 
JervM  prma.tdmm.^.SccopiXtMmAieixTALdetmf   ^ittdptwcifi,Cmitjmi.m^f4''im.*4't'»i  S'te 
t2.  HH.}9.  &hanccciamCanicrn!-;i  Itnpcrialcm    f  cft)us  (1  nguLtrc,  l.iH^firgnUre  f.delfgik.fnc^C 
iudicando  lecutam  eiTe  tcftcs  lunt  orani  cxcc-    lcx linguiaiu,/W*i»»f A  ionJ..46i  n.2i.  vet.f  Smrd. 
pcionc  roajores Andr. GiiLrf  t^ftnr.  ##.  mmtt.^.  nmf.419. mmm.»m. t«^.qmrprivilegium didtur, 
SchlytlGxtg.d  1iferv.S9.nu  6  qiH  .iddirC:.iflren-    quafi  lcx  privatorura,f /»Mfi/«'^/4,</»/?  ^j.  vcl  quafi 
fis  conrrariBm  cencnds  opinioncm  a  Dominis    ftivAmlcgcm,CtttrJtfrece^'.execmt.fMrt.i.c.4'  , 
Camcralibasexp!ofitnefle,ficatietiamcoMnra.  iM.f.cxqaoMenodi.M^J7#.Mv. ' 
nitcraDodotibus  reprobctur,  ut  tantominus    fjjoiidit  privilcgiumptivaicl^gcni»&  jdtieooi- 
dubium  fit ,  quin  eaiicamplcdenda ,  8c  tara  ju-    mum  dcttahcte. 

dicando ,  quam  confolcndo  fcquenda ,  quippe      £x  htlceaaTem  ptivilegii  vetbteoonflatCivi- 
9i  qo6d  t  prxjudicia&deciiioncsCamerxImpe-    tatera  F.  indiftindtc  ab  omni  nlia  juriiHidione 
ri.ilis vim legis &  pragmaticar lan^ooisobtine-    exemptamcllc,  quxcunq;  illa  fic ,  & dcquibuC 
54ant.cumtip'larcprxfentctImpctatotWttAfi»tti*   omq; canfoexcrccatw.  Quodarguuntprimiira 
miprindpislitconliftorium,utnofatAnd.Gaii.    vcrbaprivilcgii,  fineuila  caularuni  diftindione 
lih.t. ehfervM  praa.42. fi«.).&Myn(ing.r<»r .^.  poiita,uttqucmadmodumiegenondiftingucn-97 
(    •^/'frtf.f  quofaciunttraditaaDoaoribusdcde-  tenecnosdiftinguetedeberouJ,itadiftinaioct-  ' 
dfioneNeapolitana,quidcacriamcommuniok    ianii:i  piivilcgiisadmirtcndanonfit,ciini  ip/"um 
ninioni  contrarix  pr«feratur,AfHift.Ww/:2^«.^    non  diliinguit,/.^«i«/r.J.CJ'jfc»rr«&/*r^.Wr/^«i 
ftltt.96Mmj1.ii  dccif.i4f.mm.f.  qucra  aUcgant  &:  frtfi.  /.  t.f,mr*tgitmrdiikim,f.deaptreit.4S.Ug 

*  rtteim, 

.  "  ■ 
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preci»,^.  dtfmhl^e,  mrem  *liJ.  4.  f.  dt  tffic.  pr^fid,  rocrata; ,  /./      i»  fint  ,f.  deadminifir.  tator,  l.JI 

'      '2<^it.deciJ.Lttiuutm.iJHt.iit.GatlJepjtcepiibLtiki  tlnria.jf.de Ifgat.j gl.tti I fi^itiimiinhaiiM,  f  jirf- 

1.  t*ttiffifm't$.  ncc  fiint  vcrba  il  L  contra  mcntCtn  ftiat,verlt.ff>eci*Uter,f  de  ncifmir.  vel etmttt.  hered, 

conce^cntis reftringenda  auc  lnnicaiidj,  quippe  &aniuiQ opecaiurgeneraliras,  quantiira iijigu- 

quod  Umicari  ilk  voltnller ,  uciq;  &  ipie  Umita-  lacum  oppreffio,  ur  refpondit  Rol  a  Vall.  conf.M, 

tiQMtnpaci^pqBffillet,  utat-guicPariUtfn/itf.&o/./.  tt.t.voL^. 

fnt«xt,mLwicA,i.likMtt4mAddtfiettmit,  C.d*  Idq-.incafupropoiiro  tanrim^^sdiccndum 

^8  c44bica*itmd.Viiac  t  monent  privilegii  vcrba  di.  eft,  quud  non  unum  aut  duo,  led  puua.cjurinodi 

.    IigenterelIeaitendtfnda,iisqiinhfcendum,Bald.  vcrbanjntpofita,  qurnngalaper(egcnctalitft> 

eaHf.iifi.m.2.vol.t.Cx3X.fMifttfjm,^9,v§Li.Qvas.  tcmrivcuniverraUcaceminducunt,quxrcttcTa- 

juax»mfnt.m.7.vo/,f._  tioidoperatur,  utin  difpolitionc  comprchcn- 

Deinde  ,  verbaprivilcgiidarafunt&penlpH  dantur  ctiam  diiGmiUa&  maior.i  cxprcfTis, /)rr 

cua.uttiuilla adinittcnda in illis  fit intcrpretatio,  trmdiitttt Socim.fim. comf.  ^7. eoL 6,  vot.  4 .  conC 

icrmum&auc  voluutatis  cunjcdura,  I  tict*  Impe-  fS.col.i.  vo/,4.Crmvetxomf t  4.1111.7,  (<;  tonf.jfo. 

rmiiftj^Jte legmt.i  Socin.  con/, i}.m.st.voLi.  &  emmf  ttm.^.  verf.mmma, ttfitltJenfi^«itpfilit4.m.T. Mt» 

f.n.io.vol.i.'B4ld.c0ri[^4^  coi.! .vol.i.if  cenf  174.  noci)  comf.jff.nit.t^.vef.^.auy,  omncm  prorfiis 

1«  Sne,  voi.    ubi  dicit ,  ^uod  ubi  vcrba  llaiuti,  &  dubitationcm  tollat,  Oe^d.conf^.nu.if.O'  confl 

cxcadc  rationc  verbaprivilegiifecviunt,ndlunc  30.m.).Aftm»eb,conf}2t.n  ,6  V0L4. 

'    aimiccendx cavillacioiics «Scintcrprecitioncs ad-  Nam primu  diciciir:  td>f  jnfprcd^cn  -  qu.im  vo- 

vocatorum,etuinli  lcx  cllct  dura,  idcmq;  ccnuic  culam  it  iiitcrprctcinur  /i/t<ftttd,iiyc  J^^id^fuaifi, 

\)ccje»mft4ijm.4.€Scom(.6ti.«.2  (Scon(69i.mm.i,  fwc i^tdtitut^.  fivc  Qfiod/tiet.femj^genctah-' 

qiimimi  vcrba  iftiunnodi  nc  a  confuctudinc  tatcm,  fivcunivcrGlitatrm  impottat,  atqueita 

qiudcm  rccipiuiu  iiucrprcutioncin ,  Dec.  comfiL  tdc  didioiic  Ali^mid^  quud  lit  univerlaUs,&  c6- 

/9.«./.neca  ftatuto,  'Bmr/iMt.eomffd.  voi  t.  Ro/.  a  prchcdat  quafcunq;  rcs  nu»mas&  minitttas  tra- 

.  yAH.confyg  n.^r     ft^  vol.^.Cepiiai.confi^O.n  g.  ixx.Viixi.fn  IJi  fervtim,^  prAtor  ,itt ,  ff.de  nctjHir.ve/ 

vol  i  Atquia  utdc  folis adlionibus pctiunalibus,  otaiii.berrd.^i.iH  i.muiter.fji.jf  dteo»dit.imfiu.(S 

Ronedam decealibus  vctba  privil^iiintcIIigS-  eltm.i.vtrit.mmi «mriimfi*mrt«,iUffrmtmtKpm,  8c 

tur.ficri  non  potcft  nifipctintcrpfctationc.qu.c  fni.^'  Tn;uj.ifl/,^«»y«4»wj,  7  rr^.  omntave/paritm 

taiu6it»aKis  biccllrciiacnda,qu6dvctbapnvi-  Ait^Hi,n.i4.(^ 37.  (S 4i.<^ derevocMnmt.codii)^ 

l^iuccuq;accdmoaarilnnthabilia,  liquidcm  '  fiujtmcleriptaaDccia.cMyr^/.».«f.v«/.«.Grcp»yr 

vocula^it»!,  tam  rcm  oiiam  pci  ronam  fij^nificat,  4o.n.f4  voi }.  Mcnoch.f«»/*7/  *>.i7  vol.i  .8cCt^- 

.  &c&m verba uitaiqi comprchcndaat,d»lpoUao  \ci.conf.jto.mm,io.verf.deilatHto,  voLf. &  t  dcdi-  »oa 

'    iplaprivilegu  urralq;  ecUm  comprehendcfe^  £tionefMifynM»idemrelpd(ltcRo]itVall.Mii^ 

hct,i.iraaHiem,fnp> nH.f.  dea<^i»inijir,it  l Ijo.  jc-  Tf.n.^t.vel f  .Si^fdc  dii^ionc QitoJcttrtij  ,iy\ck\  o- 

fiif»re,i.omnihHt,jf.deMCHf4t.i  fHod didHm,(f.dt  mnia  coinprchcndat,docct  fialdiM  i^m.im primc 

p^Sl.  /.fim.  C.  dtprtid,  dwtirMtM.e.fipmta-^fttfilt'^  Cfim§«emf.ve!reK^.  Deejtmmf.ri9.tt.i,Cfe»mfTff. 

inent.tHS.  m.2  Rol.h  Vall.fow/r^  ih.  ^j.voi         dc  di~  104 

Tcrri6 ,  vcrba  privilcgii  luut  gencralia ,  quae  ^onc  ^Hodii/ia,  quud  omnia  coprchendat,  nuL. 

I  >o  t  L;eneraliteriutelligehda(uni,&  gencralitero-  Ibexcepto,&prolataabhominenonrec>piarre- 

pcrari  dcbenc,  /  re^uia  .^  fin.  ff.  dejnr.  (^f.iEl.  ikictionc, (cdaugmciicum,notantgl. &Dd.co- 

t£Hor. Li.i. eum mrbem  ,jf. de  »^<..pref.  nrb. L /»•  munttct  <« ciem.zAe offic  ordtn.liixt.im iam Ittemr- 

Smmuttf.ile/egMt.f.  quodtanCi}  magis  in  favoni-  liem/offJeb«rHldmfiit.%3\d.imrmlfr.C.^Mimeemfm9 

bilibusproccJu  ,  quon;amcriam  inodiofislo-  poji      ir.  c.i. inprin.de proinb  fe>i(i.aiienAt pir Frim 

com habcc,  Angei.im  Lfim.  ver/ ttrtio ^H*ritmr,^,  der.DcccoHf.fj7.».ti.^  e«mfdipjt.i.Atqi cjus di- 

'  'ilre»mfittmt.prime.BmtrJiie.»/im.dever^.figmifietU.  £tionishance(Ienatunm,utdiftributive&fepa- 

Drccnn/i/,     in  fme ,  &  idco  monct  Bald.»« /^<i-  ratim  vcrlcrur,  per  omniarcfjiondit  Ro!..'i  Vall. 

Smm  fHoddjtali,  fm.i/.  C.dieoliat.  ut  caveantrc-  etmffjo, «.4^.t/«/./.allcgans  Qarcolum  tn  l,  non dt- 

nanclamesliverbisgeoetalibns,  ne,  uciplein-  Shmgm«mmi,f,eiimimpiHra,ff.t/erecfpt  ijHiarbttr. 

quit ,  ui  j-iom^itum  cx  cfKulo  lcrmonc  pcricu-  Dcindc  in  priori  hiijiispnvilci^ii  parte ,  quae 

iuinincidant,^(r/rx/i« /.//«.  inyfn^.Ci^^M^r»»  concccnicavcslingulos,c{irponiiur,quodcives 

.  mttf,  Debtfntenim  0bi  imputacc  renundantes,  IinguUcoramnuIloaUojudicio,ubicunq,cciam 

llnonputarunc  fiibvcrbisgcncrahbus  coinpre-  iHud  fit  ,  quam  coramP.  &  judicioF.  coiivcni- 

hcndicriaiiinoncogitata,aitidemBald.r«/.rr«  ridcbeant*  neclufiidcremoviirc  itidiccsquof- 

fraira ,  f.  de  pdS,  quia  pcr  vcrba gcncralia  ccn-  visalios ,  ^d  temoventilt  cciam  ao  ilhs  judici- 

lcturquis  cogitaiTc  dc  omnibus  ,  ut  dicit  Oar-  bus  caufi; qujccnnqiinilUsverbis:  ^nMlKIMl' 

loltJHuLfHbprtUextm,  C,  d^tr^tfiiQ,per/.^mii»-  fc/  iuut^uacunqueadioncdvisaiiquisconve- 

retff  detefbm,  wtiUt.  & poft Baitolum  Jail  iiu  niatur ,  isconveniendu$  nc  coramjudicioi-.  & 

Ifideetnm,  verfie./eemmtltfmmr»,  C.  derrmmf»£f.  11011  coramalio,  <U1  ftincrlci)  iUlI>(r^an&rstrtcb( 

CaftrcnC  tmmfik  3».  imfime,  v»Li.  Socui.  eonfi/.  otXt  C5cnd)t/»oM<f(in.Didioautcmfdit  utrt*. 

10}.  verfie.fidtmmoe»biim»m»tfimt,  v»L  f  ade6uc  biqi  &dcjndicio&de  caufis  in  judicio  irnclan.. 

rubrcnunciationeiaAavcrbisunivcriatibus,il-  disicpettn  ttntu  mngis  oinncm  rcnrictioncia 

laadoifliiia  tralutur  ctiain  valdc  giMvia  &  prx-  amovec,  trtcriainrcineltantum  polita  cundcm 

jiidiciaUa,uiprobatCtJvct.cM/r^$7« »«..^.V<^''/^<'.  cfFedumbabuiirct.  EHtcnimuiiivcrialis  ncga-,'05 

decirno ,  voL 2.  Gcncralis  namt^  ontio compre-  riva,  &non  paritur  ullam reftridioncm ,  BArtoi, 

hcndit  omncs  fpccics  fii^  gencrccomprchcnfis,  tnLfiufmidmetmtm ,  f  mtrHm,coL  i.jf.  Jereb.  dn. 

actamundcm  opcratur,  acrilpcdcscllcuc  cim-  iitt»  ^tn^  Lfittm^Jf,  de  /e^mt.j.  ^aJ.iK..,  Ljcr». 
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tliarios,  C.  df  tcflnm.  mllit.  ^n^xfinlm  quud  ctiam  ^kw,  ^.^Uffttnm.r.mm.  4  f*  fquL'  c^rrtien.  ilij, 

addicx  lint  didioncs  AniiXI  itcm  t&tifc.  Nam  di-  fmf,nH.ts-  C4m«.i«  r./     tommtd,  ccum  in  odio- 

Aionesilkeir«tf»vel*««>fM«A>,  ciitsfnntnaru-  fis*ncduoiifi&vorabtlibaSiW^^.rMiyr^. 

rx,  ut  cxclud.intrc!iqiu  cmmi,pergt.  (S  Dd. i/l,  ttHm.Si. 

AHth.  »x ttSnmmto,  CJt ceUitt.  ($  1»  i.^fH£itiv$,C.       Quartu » idcm  quod  tcnor    vcrba  priviicgii 

tUfkrtJIMbi tntnmtiadMmjnl.f.Cju^fea^i''  prseleferonr » ettam jnris tarioeflflagitat.  Dcbet 

&  Cler.  ^  C^nonr/faf ,  in  c.feJa,  derefcript.  &:  efl:  t  cnim  pri\  ilc^imn  .ilupiid  dtverfiim  Sc  ftpora-  m 

pcrindcaciidiccrctur, coraNuUotprstcrquam  tumiijurccommuniinduccrc>  &:uJtrailIudali- 

F.jndido,qncvox  prxtcrqiuim  eft  indtifivaejus  quid  opcntitf.fit.CJ«iMffic.tefym.f.fm0el  L*it9t 

termini  qui/cqaiturjUtconfulnit  Tibcr.Dccian.  jf  ' de  Carhon  ediR.l  diviu ,  ff.  de  uju     habitnt.  l.u- 

€tnf.i7. HHm.  61.  voL$. itcm^i didboncs illx nHllo  tnc.CMtt^efaHr. iii.io. cih  his,deprtvileg.J«f.imL 

apM»  imp  0  rcan  r  prcdiam  neceflitatem  per tnu  imihi,tiit.  ie.fMrt^iSt.t5  *»      »n.i7f- dttmt» 

ditaaJafrco<«/?7.  »)»«.^.  vol.i.  &  Tii.u]U(.!l.'»<i./.  fiitut.prtrc.Ctler  in  traU  deprccrf.  execMt.part.i, 
j!miifiuim;verlf.rtvtrt!tiHr,HH.fif.mniiul€xcc-  Cr/W.r0M/.^i/.««./7.Tant6autcmfor- 

ptnm  intelligt  poCRt,Tihr.Dtei*»r.  emtf.fijmtm.  tiusipfiim  openri  debet,  qaodverbisaflirmad- 

129. 1/oi.  2.  Exquo&illudcft,  quud  voluncuni-  vis  3s:  ncgativis  conccptiim  fit ,  &  vincula  duo 

verlalcm  negarivAro  in  iuas  linguiaritatcs  &  c-  forriusligcnc*  quam unum,per/HpraaMe£atM,8c 

conttarelUvi, jtoctsinotaani J.l.fiif ^Hietmetmmf  ntfntantSm  Ioci»|udidi  privilcgiari  dcfigntnts» 

f.utrum  ..  fed  ctiam  quivisaliuslocusprartcrillum  difcrtc 

Edivccu  luccprxgnantia  vcrba  priori  privi-  xcmocus»  ttttdlkmincluiiouniu5cen(caturc(Ie'U 

lcgii parriinletcafinc»inqaadefbro (ingulomm  e)cdiilioalteriu3^exintefpret9ittar.W»*r.ir^ni. 

civiumdifponitur,  SS.  ramen  iii  exccptionibus  frmpt.c.  t]Halu,dilt.2f.l.tHmpretor,iHprinc.ff'Me 

(utsprxccnfisfatcnturclaufula$iQiparriinlercas  jmJ»eJinffdtitommtJ^,i.eHmPeSidim,f.dtmJmr»  , 

criam  parti  pofteriori,  in quadcfbrodvitarisF.  eitit&magis  dicendamiitin  propoHto quaHibcc 

difponitur.accomodandas  clfcacq;  ucid  fiac  ipfc  jndjcia  ali.-i  pr^rcffinciarum  cxcliilacllc,  quod  a- 
priviiegiiconccxcusdciideiac.  Omnisenimpci-  .  Jiaiiontantumperlnterpretarioncm.fcdvcrbis 

▼ilegii  difponrioinco  eft,  in  qoo  foro fingun ci>  expreffiscxdu(Bmtar,Ac fiaris  iicetqsedtritdau-  u| 

vcs&civitasF.convenicndilint,  atq;utafingu-  fulas  gcminacas  latiorcm  cfFcdlum  producerc, 

lis  civibus  rcmovftuc  omnia  judiciaaiia,prsccr-  quara  limplicem  ,  quia  oftendimt  concodcnris 

quam  Rita  i  dvitatc  incclligendom  eftremoveci  lariffimam  & cnixam volantatem,  joxca  ea,  quc 

omnia  judida  alia,prztcrqui  V.  nc  major  lingu-  relpondit  Rol.H  VjHxoHff.n.^i.veli. 
lorurocivium.quamcivicacisuniverr^iaivorraiC  Sanetliindubioealemperiadendaeftinier-|i4 

ie  videacur ,  &  termini  proporcibnales  (ibi  utro-  pretatio,  uc  lupcrfluicas  evitetnr ,  quod  vnk  IJ^ 

'     biq;  conllent,  &  finon  major  rclpcdio  civitatis,  ^uando,ff'.  dttegmt.i.  lfmm4miiHilee*tttt,ff.d^im~ 

at cert^  xquaiis  eorundcm detcrroinabiliuro  fiat  firH[i.iStn^mm.lttsjif*fmJ§fitivU^Jtm6. per 

xo(^  dcrcrmiiiario.  Claufula  t  enimpoficaaddeter-  quxjuradixicBdd!/»r«Mlr.C.iilr<wm»lb.«w^. 

minarioaem  aclus  porrigitur  ctiam  adaflusfe-  qu&d  in  difpoiitionibus  homtimm  quodlibct 

quentcs,^  ^  /  A  tmiht  (S  tibt,%.fiml.tatii  fcriptmrH^S.  verbum  non  dcbct  dlc  fine  virtute  opcrandi  ali- 

pM.^l.{eti.ff.deltgM.i.(S  l.cmmf*ttr,%fin.fi'.dett-  quid,  quod  idem  piacnic  Alcxand.  fonf.117.eoL3, 

gnt.2.  &cl.'iufulaprxccdcnsmajoriseftcmcadz  t/*/  /.&Soctnicn.f#»/.*^.«//.t/c/./.quinimifi 

addctcrniinationemfcqucntium.quijmfequctu  fvllabaapponinondcbctfiipcrflua,&nncvini»- 

addetern\itucioncmpij.-ccdcntium,9«rr«/.>»/^  ceaIiquidupcrandi,ucnot3tgl.r»/./.^^iir«</ii»«r. 

^mf<jHii,f.delegai  3.  (gimLmviiitf.tUeomdit.ff  UH^i/ime4Uit£,demaiorit.cs o^d.  ccquisdubi- 

kemenfirat.ii  tn  l liqHte  ex arotmtKriit,%.ivitiHiru,  tavcrit  tot  gcncralcs  &  univcrfalcs  didiones  in 

M*. 21.  tnrepeut.ff.dttdend.  fAf.imt.paSa  nevijfi-  afiirmac<\ & ncgat6  pofitas,  & prxtct  verbacc- 

m«,mm.4.C.depitQ.M«J^. Pifier.cenf.j6.nm.it.  iam  racioncm jatishocefficerc,  utquaamq;de 

^fea.  vo!.    Yxm  i^cntrc iiihi!  c!l  ficqucncius,  c.uifa&:quocunq;aAionisgcncrcdvitasF.circt 

107  quaint  uc pia;ccii(.ut;.iaLclatcc ea,qu.v  (cquun-  convcnicnda,  idipfiimnon  iiifi in loco  privile- 

tsacj.pt»tieiymfine,  C.fnmtt. ercifcmnd.  &  pulchre  giaco  cum  cflfcdu  ricripone  &del>crc. 
'Dom\n\c,in  c.privilegta^circa  (Inem^de priviteg.        Quod ii  enim  in aftionibus  tantum pcrlbna^ 

tn  6.  dicit ,  quod  prxccucntia  iiinuuiu  lignifica-  libus  hoc  piivilcgium  habcrct  locum,  no  criam 

rionem&dccl.irationcmcorum ,  quxicquun-  infealibas,mhila]iiidcoprivilegibcdnccdcre- 

loBtnr,  &:cftmrio,  quodt  pr.rccdent!2m,inisin.  tur,quamquodjurccommunijamantccratdiC- 

fluantin  lcqucntia  ,  qu.mi  lcqucnci.\mpiarcc-  poficum  ,  nimirumuccivitas  F.convcnircrurco- 

dentia,7}fr.  conf,i.f.  vh.j,  Titttr.Dteinto.  conf^.  ram  judicc.quem  hahcrctdc  jurc,utprivilcgium 

nM.3f.vot.2.Kx(\,  facitad  propontum  rcguia,  qua  non  tam  innrtionilnis  pcrfonalibusquam  inrea- 

lop  tdicitur,qu6d ii plurcs unaorationejunguntur,  libuscffcduralortiri j>olTit,  atq;  adcofiadpcr- 

■cenfeannir  pariformitcr  jundti  eire,  t.Sej*,  %.  Cm-  fonalcsdnntaxatrcftringcrctur,  omnis  ipfnisvui 

jo,  ut'i  'Bartet.jf.  defnnd.  tnjtr.  teg.tfilegataritu,  f.  cludatur .itq;  pcrcar.Ninil  cnim  li  jurc  coininuni 

fin.uiii^SHrieijf.detegar.j.^ltHLtthtrbeme^i.Ti-  .  bacrationccxccptumcllec,  quodtanien  omni- 

ao  tim,f.de htred.infiti.Sc  quudf  onadcccrminatio  n&  exccptum  voloit  Huperms  Rcx  Romano- 

rcfpicienspluraxqualiccrdccerminer,  /  /  fnw  hoc  rnm,&antc  :p/timanreccllbresipfius.  Cum  igi- 

'"■  jttre^nprimc.fdevulg.^  pupiU.Hlfif.t[.i}u.s.idem  turprivdcguimF.aliquidcxccptumvclicarcgt»- 

fdfimimila,i.decem, num.^.jf.derejudtc.tSimL  '  hfive  jure ootnmuni , 'id aotcm in aAioiJbut 

Gnllue,    autd.imrecie.jf.de litfcr.  ^ pofium.nn-  pcrrun.ililnis  non  vcri  jcctur,  conlcqucnscftut 

dcmqi ipfis qualiutcm  tttbuat.  Tfatd.  tn  iftdttfi  vcl  puciUiinuro  id  pnvxleg^um.  ad  a^ioncs  rca- 
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les,  ireinq;inreroicripta»pectuicat,mevitctar  .^k«#<#.C^M»y^4[XajM.v«Af.Undeeft,quo(l  , 

.abrurduin,qaQfl]iisfaMpnfjlmiB£tiiftiaetfec  ttkl^^6i9<MokxUKniimttLd. c.cmmJ$/t8$ii. 

coMeffwa»^BiOltm^Ccplm»Stt^tt^mur.  quudcontradasplcncnntinrerprctindi  ,  ulti- 

wA).  in«  volunutcsplctiius,  Sc  bcncbCM  piincipum 

Quinc& ,  etiam  hocponderamus ,  qu6d  Ru-  plcni(fimc,quodiilem  ctadklicJaCiiMAi. »«». 

pcnns  Rex  Romanomm  non  concentus  hoc  s.  Sc  ide6BMtolusin l.  t.f.emm ttr^tmtin f^ne,f.   .  j 

privilqviura  fori ,  cjuod  jam  tum  civicas  F.  ohii-  tU  »ffic»fnif.  m4.  cum  propofuiifet  quxftioncm: 

nebaCtingcncrc,  licuti  dc  cctcrisfcdccdfirn»^.  Ap  6  coocedo  tibi,  quicquid  liabco  innatalcs; 

tsJiufytdeOe  nominatim  iilud  confiinuvic,  qua  inaaQ»»jtci  intra  talen)  arborcm  ,  vidcantur  ct- 

utiq;  confirniationc  fpcriali  non  t.im  fuilTcro-  iam  conceffi  nuiri  8c  aibor ,  diftingMcndo  re- 

pu5,litamftrictcpnviicgium mtcliigi voluiiict,  fpondct,  quidautiftaconccfEofadkaeftaptili- 

uriul  ■dHones  duncaxat  pecfonalcs  rcftringer*-  dpe,  flCinmclatiirimcintcrprctandaeriCi  utio- 

tnr.  Atcumfpecialisillaiit,  pinguiusacdpien-  tclligantur  conccfli  muri  &  arbor  ,  aut  vcri^  f 

tif  da  cft,  quiat  plus  mcllc  iblct  Ipcciali  expreflio-  conccllio  iadacftabalio  ,  quam  a  principc ,  &: 

nj^/qdttngenenli  #&(peciaiiapiusoperancur  tuncfecttsdlt&iliidtathancBartolidiftindkio- 

miBBi  gcncrali.i ,  /.  aputi  LAlftonem ,  ^.hoctdi-  ncm  lcqinmturomncs.  Similitcr  traduntGuiL 

Wad^, de tnjtfr. Lftd afi,  y<jHeJitum,Mbt  Dd.ff.fi  dc  Cun.iic  AiigcUa  d  Ifin.  quid  fi princcps  con- 

tfmi$timti$i$.LJIfttmUtimftrv0^f.d€f*cmLlt^«t.  cedicalicttiofficiamtabellionatus  inaliquadvi- 

e  hne.JrconfirmM.mtiLvf/inKtii.c.fiiperet,  de  tatc  ,  inteliiuatur  concclTiire  in  Comititii  i\- in 

4fpelUt.SQCtn.imlxmmfiUe.n.p.lj.dettgat.i.  tototcrrityrjo  ,  e6qui)d  larginima  dcbcat  hcri 

Sextjk,  aon  incommode  argumcntatio  todii  intcrpr^tatio in  bcnclicio  principis ,  idemqi  iU 

pofTlt  ex L  ttmca,     his (jue  tht  notAntur  nb  tnter.  placctjaloni  coL  /.  verf.  nltra  'Bartolttm^, ,  ubi  ct- 

prathtu  ,  C.  qitaad.  Imfer. tttterfmfii.  in  qua li-  lam  infcrt iccundum  Guil.  dc  Cunco in-^L  2,  C. 

.  cec tocidem verbis nenfitqtpreflum .  ut privile-  ifr«»tflr./<M/./t^.ii.qu6dfiindvicftreefantccia 

»  giumiftudpupilIis,viduis,aliisi];pcrronismirc-  ofttcia,  quorum (ccundum  crat  diqnius primo, 

rabilibus  con^ellum  cciam  cum  iocum  baberc  &  certium di^niui ambobus,  &:prmccps conce- 

debm^^  ^iB itencnt ipfiaaAioaein tem agicur,  ^taitemaiiveTtelpcimum ,      fecandom*  vd 

tamcnuthaudminustum  ,  quhmcumaguura-  tcrtium  cx  hisofHciis,  ihi  fit  tcxtus  ,  qucSdtli-n^ 

dioncinperronamobcineatomnesdrcumlUn-  cctmaltcrnativis  rc^ularitcr  el;:^k(  iit  dcbic». 
ticpoftattttC&abinterpcedbttsibicofamam-        LflerHn^^imupie,jf.eU}mvebf.  SctteiXe-  .t 

tcrannotutum  cft.  ^io  debcrct  clTc  principis ,  hoc  t.micn  cafu  non 
Septimo,  idcmconfirniaturpet  uiUmhuj,ua,  ficdebitotisprinapis,lcdccediiotij|,  ilUioium 

priviicgii.qucmtinpiu  licgusplurimmnvalecQ  cacione ,  quiain  bcneiidis  dcbeat  fieri  largif- 

coni'uluicModeft.Piftor.<'«Mp.<.».;«  W./.Neqi  nmaintcrprcutio.    Hinc  dixit  Bartol.  irul.U- 

euim  uilum  cxcmplum  iit  ulius  adus  ccrtUS  itfnrmm^  ,  verfie.  ijmtreqmidinrefcriftie ,ff.  dt 

ipcdficaripotcft.quodvitasF.adionefiretea^  ••p^.ji^iy£r«r.  qu6d,  quiabenefidaprinci-  <; , 

H  fl^pf  >l^y^.^«»iM^^«%alift,  i^ii^n^  Tmpft.  pum  (wox  latii£in&  intcrprctanda  ,  Iltipen- 

riali  conventa  unquam  (tierit :  rault6  minus  tor  concedat  dtftrumaltcui  &  Hhis  fuis  ,  qu6d 

conftatuUum,acncipfbsquidcinSS.huicpiivi-  inteliigamx  eti^m  denepotibus,  quodlequicu^ 

lcgioconcradixiircunquaffl,exeepcoeo,qUodil  liaxt,t»iifikt^.tittm.  14.  voL  1.  ubihoceciamqt 

117  paucis  annis  fadum  cft.  Arqui  juris  eft,  uc  T  con-  cadem  rarione  cxrcnditadultcriotcs  dciccndcn- 
ientirc  dicatur,  qui  lcit  oliquid  gcri ,  &  cum  pof-  tes  iiigtadu  uiquc  ininfiniram ,  idcmq;  probac 

Itt protcftando  non  contradicit,  quod  pro  lingu-  Gozadin.M«/f/.  i9.  nmmt.  16.  Ita  t  li  a  prindpc  120 

lari  rcfcrt  Matilidil.  fing.  22.  prxfertim  tanto&  concefta fit  junTdiclio ,  cx eadem illa rarione iti-  ^ 

quidcm  inuncmoruli  icmpons  iparioaconcel^  tcUigi concclium  mctum&roixtum Imperinmy 

iionc  iivc  conHrmarione  apCQtjmxHurtielimmt  tcnctjohan.  Andr. iiuseldit.  adSfeemUt.fmitik. 

Ant.tie Biitr,ittc.ean9fcitmr,dehie^m*fimHtiifr*L  eUjmrifdiH.omn.juA.  incip. vidifii tUtas ,c[iiodan-  .j 

^LC^  Dd.tmcf  ervenit.de emft.(^vendir.  teipiuni  ctiamvoiuKOldrad.</.f*«/^/2. &dixic 

Hiiceodav&accedit,  qu6dutmaxim^rescf'  Bald. /./[». r  qu6d /i  princcpsdonatiin^ 

118  fetdubiajtamen^tindabiobeneficia&conccr-  plicircr  jurirJidioncm  caftri.vidcatur  donarco- 
°  iioncsprincipum,&pocilEmikme)us,quiiuni-  n]ucmjunldicliouem,&licomncsrcddituscau- 

mas  eft ,  latittini^  fint  inieTpcecandar ,  text.  eft  fiitiim  cam  civilium,qu^m  ctiwiiMl1ilMil>feiMftuy 

'  ■  ind.l.fin.ff.  decenfiitHt.princip.     im c. cmm diU.  Cardin.  Alcx. in e. tit4$tl0fitM,  fltitttr.vtmL 

£F»,ubiuctobiqiDodlorescommuniter.Oldtad.  laucnf.jfvel.^.  . 
«M^».C^Btsei£tm^i.vtLeMnMH^Sijui^     'Tint&  ver6  eft  hncpMlgiamF.  iayoatbi- 

IJ  veLr.Nitt.eenf^^^jttei.ti.voLi.Buxikt.coHfiL  lins ,  arq;  idctN  latc  dc  quocunq;  adionisgcnete 

JSt.mm.ii.V9Li.DeduiXMtft.tt.ii4.vel.i.(i e«nf.  acapicndum ,  qu6d  conccllum  fit  pb  bcni  m^ 

-  gtJit$.»4.v^.lientitiuMf.ffjmtitAn.vUi,ft  fiiftArexaHifikfmaiierarionis^  atezprefsenas- 

coHf.jjf.mm.f7.v»L4.lieto.cenf.7ejim.je.i^L\.uhi  ratur  in  proirmii>  privilcgii.his  vcrbis:  !^tij?tt>ir 

dicu«qa6dlil>eraiitas,bcnefida  Sc donatiopri^  ^t<^  ^CirciMC  ^mib  nu91t(6<CyOicii|lcn  wijkn / 

c^amlatiffimifincincerprecanda,atrttbvetUt  jMtMr-tHillllll HUtfrMin»  SMritcm  ^cmcini^o 

^ompcehcndatur,  quodaliis  vcrbis  cxprimcn-  (idl)bfr@Mft     IMlffril  ftfbfll  (^iircivin  iTctfia 

dmadlec ,  &  qu6d  bcncficu  fummi  prindpis  li(&  crfun^cn  (^abcn/  t^nnd  ^mb  ^c^  tviUcu  /  ^u^ 

.  sMiidebeantccftriQgiexjarisfiitjdlicaceaflutt*-  ^  f!(  ^nftlro  {U'imf(rm  Wmb  b<^  i!3n;(t«(m 

liquainterpretatione,cft  text.i»/./f».C.</r^r4;)#/'  9Cct(1)<  ©«(fccnvnnb  ;t)ifn|Tfii  ^flTo  u  illi.urrii^ 


Digitized  by  Gc 


-^*'   I^-  Hcrn^anni  Vultejl 


iitij}nh)t>nn6bcr^htft^.rt.''ahdti;l!  mio  6catu      Acqicx  hadcnus  dedn&is  dc  voIunuttRt* 

&,  Bnalis '  hujut  privileirirbfga^cotf' fieondufB  |win  Rcgts  Romanixiiin  civicatem  F.  oihm  a« 

BartoLncx/-  dehertd  tniiit.  ($inl.  i-f.*d  lii  >  ptitciquam  Imperii  Komani  jurilciictio* 

Snuut^ittfiMMeHLDcc.  e»»/iL  444.  niun  f.  (S  ni  quacunquca^oncadvcciu^iplamaganucn* 

gnffi*  thtiik:n.^  «Mtf ».<M«.  ^j.  •ConceC  Mcncu .  «uverci  anacaSoam  fboram  exem- 

112  fiot  enim  Bidla  pro;ner  fervitiade  behemecita,  pcioncm  confinnantis  ikisabtmdc  conftar.  De 

prxfettim  a  pcincipct  multam  rc}^caciir favocv  notcftatc  autem  ipiius  diipucarc  inftar  eft  lacri* 

bilis,&  late  eft  intctprctanda,  S*tnit.fi».t9»fS4.  Icgii ,  uc  fupra  oftenfitm  cft ,  co  prxfeccim  cafa, 

uttin.ii,v^$.Deetitifonf.4*i.»)$m.i4  Beri.evm.  quos^gituc  de  eo  quod  juris  cftpoiitivi  (S:  civ;- 

pl.isi.nMm.f.  vol.i.  <5rM.i»i^f.mmm.rt.wLi^  lis,  cu/urmodi  eft  jariidt^o,  ucpoce  t  qusab  1x9 

Sicin  juH.  conf.ioi.  mmm. t. v»L  i,  IM»$A.kF^^'  Imperarwc  veiuci perenni foncc  in  rcliquos  ma- 

condo  ffim  44  vot.j..\fe»aeb  e»»iUi  .•«•»  #•••  giftratus omnes inferiores  dimanet,  /./.  <iSmu. 

*^ii>9!  4  N  u«  t  c  jncelTIorics  oh  rcmJi!icr.tcioncm  M.f.  /UUg.  fml.d*mmku. mmtb.  dtdefemfor.avit. 

{i2tK  nju  tuiit  propiic  donacionc» ,  ic^i  com-  ^uitenm,90dd.etufi4i.vtLi.C*ebermm.eLecif.j0, 

psniario,  arq-.adcC>tituIus  oncroliis,  ucprobac  uum.4.  %. 
icxr."'  '.rf  Jet,!lfft,§.ct>ifitluitffdfpin:Mt/-eJ(S        Etli  vcrti  ab  SS.  jurifdtcliorK'in  hi:\m  fiiiilc 

»;?/.  .'1/ti  'iHs  , ff^de deii4r.Joh.  Andr.  III Mddir.  ad  autcdc  in  co  territorio  nondutu  iHobaiuaiat, 

Spictl (it^tit.dei»ptmmeni.eut(  ^ pfrj.  P.uiorm.  umenacmaximcdc  eoconftarcc  ccrtumeftex- 

ttirMkr.^ inc^.fe  - 11144  df  dirta! .  iKCocvk.d: ,um!.  em  iciunein  ad  i!!am  ipiam  cdam  rcfcrcndaih 

^f^f  7  ifMitn  tncip.p^-^dicmmnu-ui^iiccom^A^i-  ciic ,    Impcratorcm civJtaccn» I.  a  quacunque 

i^saUi ,  qoos  mor«  fuo  accsmnlflivtrTiraquell.  jnrifiiidUone  etiam  tcrrii  cxiraendi  jus  habuiC  . 

m  d.l  ^ HH^M.im ,verb.  lar^itMt .ni*m  11.  ubi  J.ijit,  fc ,  atquc  itatcrcio  injurc  fito  prxjudicarcpo- 

1^4  q.i'j4 1       donatiooninium  bonorum  vci .na-  tuillc.    Eftenim  attra  omncm  conuovcciiam 

jnrtspactis  revocenir  propter  (bpervenienriam  jiitii^^onemede jarisciviljsAe|Kifidvt: In^ 

•  iibcrorum,  doniriotainenoblirncmeritaf-tlj  nerc  r  aiu.-m  traJirameft,  principemea,  quxlj* 

rcvocatinonpolfit,-  quianonUt  propricdona-  juttsltuitciviIis,tolIcrcpolIc>quodDodoccsin- 

lio,  ledperhfiadmo:  qoimm^taHsconceffiovel'  dilliiiaivci]eceftantrBinficsMqC^ra.sMMi.  «#. 

donatio  rcmnncraioria  non  rcvocitiir  propter  f»/.  .^.Vriamfi  in  pr.rjudidum  tcrni  rcdundct, 

ingratitudincni,juvcagl.i«/./.7)4<r/-,$./t;}.ia veri^  quodomncscradere/»/^  CMtw.  i.ii^utdfitm»' 

uj irtev9€tAth»,f,d»d9mm,  qaia  f  id «  qttod  aliis  mm ,  f.dt^».  ffpefimm.  teftis eftiitemBmfiit. 

cft  rcvocabile ,  fitirrcvocabilc,  fi  t.idV'im  h:  jiro-  conf.299.nM.  17.  vtl.  j.  &  Faciunt  infinicz autori- 

ptec  bencmericft  %  uc  ibi  iilum  tcxtom  ad  hoc  nccs  addudbc  per  GabrieL  /1  d.j .  dejure  qMefnen^ 

pbH^Alit  ftajjtktffSt  R«iMniit ,  Bald.  huLft  ui.t9mrlmft.  mem.  17.  tc in  fpccic,  quud  i;  pri».  tgf 

cHmm-hi,  f.dtdolo.  K\^iin  d.!  fi  ut^uAm,autfh,  ceps  lupremus  )Utifclic1ioncm  aiiorum  luppri- 

f icihtL  TiraqucU.  im  verb.  Urgumt ,  num.  n,  (ncce poflit  j  &  non Iblum  fingulatium pcribna- 

latf ^fde6Te(pondicRoman.«»Ni^#;A  quud  f  pri-  rum,  fidetiamdvtcaram,(ciibicBald.i«£fa«ff 

vilec;i.i  oncclfi  A  •nincipc  ob  rc inuncr,itii<!;Cin  f^tru ,  col.  7,  virfic.  hocfast ,  C.  mnde  Uher.  &c  di- 

^ranieanc  in  contrad:um ,  &  luic  irrevocabilia,  cit  Boid.  m  1 1.  verfie.  item  ntta  ejModfiCMt frtnctft^  ^ 

qifcid  ipfiim  eriam  ceniaeronc  Giamniar.<^</r  ^\  deconfinmt^  vrime.  quod  pnnccps  juriUidio- 

Sy'-.ijp»/.^;.i«.*/.  KoVa\' ^W. confij.nM.e 7. (Sfei}.  ncm  commillam  libcic  rcvocarc,  ff  (exi.  in^ 
•  v»i.f.Mcnoch.c9»i  7f  nu.4)  Cravccro*/. Ljmdtcimm  ftlvitmrtff.tUjmdtc.  idcmqae  dc  ju* 

W.rMod(;ft.^iftor.»ii/r//.it. Borfic. c$mfi49,  riQiftioneadjmenib  ccadir  idem  BmUi  imLev» 

t*l  m.jj  vot.j.  firifm.  ifmefi.4.  C.  de  prrcii).  Imptr.  oftr,  afll* 

127    'Etfi  t  vcr^  de  mcncis    forviriis  rcguJanter  gnans  banc  latiooem ,  quia  omnia  oliicia  vag^  ' 

conftare  dcbcac  aUter  ,  c<li  a.i  per  allmionem  giftnniam limde jtiredviK,  feemmdmm gii^im^ 

conccdentis,  pcrdeduAaaMakatJo  dfproi.it.  pnucip. /»/tit.de»i>/i£4t.  imvtrb  ntctjfitate ,  qu5 

\iZ-v9l.i.eumcimf.iS4.  (Sfiff  qtiia tamen  f  inantiquis  pccrinencnocacaati^Arcc^ Felin..*»  «>        d*  .• 

ItaccofuVCtlaniiir ,  Ycrbisprincipis  eniuici»i>  ywJlir.  Acquecamconraidpoflit(bnrtitt|Miiv>  \ 

Viscredcndtimeft,  iciundum  caqtue  confiiloit  dfips ,  quidni  puiHt  unum  aucalteruntolicujos 

Hxii.conffihB.gi.v^.i  ittrmqicaqturconfigna»-  jucifili^oni  ab  iplb  depcndcnti  eximecef  ct^m 

-vit)ollLudov.ri«c/.f#.vrr/ffiifm«r%t^M  vet^,iS  edam  jarib\is  nacocahbus  ,  tamecit  f  finc  infe  151 

fmmmd»ii9m(Mmiit^tfiYaAxmmf4»ijt.}.Mmoc\i.  immutabilia,  $.fiv.  /»fiit4^mre»*ttir.£ent,  Cf 

^ffif^H.*9.V9l.t'SchKkUttqmkdp6xDc€aL  eivtL  Limr»  fM»gmimii,  f.  d»regmi.fmr.  addit& 

eonf.it  ».i7f.v»Li.  decrahi  pofllr,  perdotf^riium  commonem 

'  'iljjlibtiso.nnibiis  ctiam  liocacccdit,qu6d  hoc  /  t.f.  de jufiit.  i^jmrt,  Dyn.  ilirjoan.  Andr.  iti..e. 

privilcgiuml'.  aRu}>crcoRomanoriimRegecd  tndmltmm^,  de  regml.imr,  im4.  Mcnocb.»!^/!  4., 

Conhlio  proceram  iBotuni  renovavit&  coniir-  »»m.  ti.  voL  1.  Myniing.  etmt,  6.  »t/mimt,4^ 

-stoavic,cu|iisnoaeftTii]g^risefteatts,fiqiudem  infine. 

HOiktam  nomine  fiio  quhm  nomine  totius  Im-       Dc  qua  pot cftatc  in  prdpofito  ncquaquam  cft 

periifed0bcxillimaiiduscft,utpatcccxbisqux  dubitandum  ,  cum difcrtcdicatui^^in  priviWio 

re(pondic-Tiber*Decian.Ml!^'9<MMW./^.w£f.  hanc  rcnovationcm  &  conHrn..uiuncm  hcri 

caniq;  ob  c.\ii(!im  princcps  non  tenctur  rario-  ^^c>n  iXomird^cr  .Vvonf^jlldicr  ■3)lit(fet  VoKnfoni/ 

ncm  rcilJerc  cic  his.qua;  fccit cum  conlihokBurf  nuithCtt  /  quam  vocani  poccllaiis  plcmtudincin, 

con/.rff  >*-'f  voi.i.\iti:Dccim.conf4i.nM.29'&  -cxqua  t  potcftatc  ciim  princcps  rcfcribit  nihil  1^4 

yr^.t  «.''.t  ubiM.t^additcxeadcotnnibluallectia  eft  quod  ci  apponi  pufTic  ,  Cnrt.iun.  eonfi/  i.ff. 

cccdiptmdpiairctcuu.  >,  •  •  •MHRh/4.C]»(«i^.;/o.MMv.<7.i0/./.  cjuiqucdaiv 
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f»lx  ca  vis  cft ,  at  p4)Keps  bac  potcftatc  (ar  po t 
iitoilknta,  &quaciratamut;:rcroiiu](ii$,  mquo 
liiffidtpro  nttionevoluntas,utrelj>oiKlicBaiuti 
d,*m»f.4.i;uum.il.  (S fi<f-  &  communitcr tradi- 

'/Kr«Mr/&^fiendiftis<* c.  1.  S.jimil-.terfou'^  ,  dt  ctu 
fiom,fmtmr.  vend.  adtoi!:  princiin  ;  !fnlrudi- 
ne  poteftatis  utentidiu  non  puiiic  aut  Jcbcat: 
CuricaFacis?  quamad  lemttkaaccttniikt  ilol. 
Wi\\Qconf.i.uHm.6f.(Sceiif.7.num  lo.vel;  ^ 
WtJ.ss-tn-f-iS canj.iee.nii.s»  vol..f  ^cLurt.juii. 

hanc  cllccomTniincm  omninm  lc  nrcntiarai^ic 
princcps  pollic  alrcn  jui  iuiwn  ,  qiiar(ituni  dc 
pleiiicudine  potcftaiisaurcrrcrcfcri  Burrat.r««- 
fil.2fi.  num.f9  vo/.  ^  iJi^uc  in  qii.rdto  dc  jii- 
rectvili  nunus  iiabct  duba  ,  ut  linc  cauiaiiiud 
«licui  auferre  po/fic  princeps  ,  ut  nocatur  imu 

/.^«.C//Vc"'fr.//*?  zel Httl.pyblic.  N.itc.  ro»;/7  i6q. 
tikm,4i.vol.i.  iSci>nfi67.  nnm.S.  (Sceufil.i^i. 
M.  /.  tw/.  1.  Socin.  C9»f.4t.  iMi.  f.  vel.j.  CaftrenC 
eettfjig.  ttHm.r.  z  ol.i.  ^  de  cjuxficis  jmc  [;cn- 
tiuni  ideni  atHi  moiujic  n.  &  alu  in  d.  LJin.  Ca- 
pic\,mLid^U9dnefiruiiu ,  iiiim,ir.  0/ff.jf.dt 
tr0ul.)iir.SocUi.iun.conf77.«u  it^.vel./.prxCcr- 
iim  addita  edam  clauruLa  cx  certA  icientia^  Rol.  a 
Vallc  conf.7jm.10r.  0  fff.  vetj.  chm  idem  etiam 
pci  lclola  importcr  chmfiila,  ex  ccrt.t  icicntin, 

IjJ  Cephal.c0ifpj/.»  y^.w/./.Atq;  i-.mc  cll.ut  t  dc 
ptenitodinepoteftatis  nullttsaTim }  ruuc j  s pof- 
lit  proccdcrc,  (]ium  princcps  liiniinus,  cjiii  Ii.du5 
honc  habct  potcitatcm,  &  non  aiius  ab  iplo  infc- 
nolttBiiidJm  fMtemJ»trmx0t.4  .Cf  in  ^rtetmfemd. 
eol.^.vfrf.iiliijiiafedpauc.i  dc  f  rn.upr .1  efert  (S [f- 
^nitHr'Deexe»J.si6n.t.(S  irddn  idem  Cafirenfj» 
l,diputv0»,C'd*l*gii. 

Ncquc  vcro  hnc  cauG  privilcgiLim  T.  rcnova- 
tiun&  confitmatMm  cil ,  icd proptcc lcrvicia  & 
o$da'«ivtnm  F.'  acq ;  .nl  c  o  i  pium  eft  iretnunera- 

'J^  toriiim  ,  i]uo  t  caHi  .r  himitio  principc  justcnii 
aufccci*  iplioipra-judican  polic  cradit  Bortol.  itu 
frmime  degm.  cel.  j.  «  /  anicmn^f  mfine ,  C.  d* 
jnre  fiU » / c .  B  .1 1  i .  t«  /  rcfc  1  ipta,  in  fint,  C.  de fre- 
tilt.  imferMfi^tr,  Dcc  cenf.fgg.  rum  /  ;  quod 

m  confirmactii'ex<o»  quMeti.^m  t  { >  i  i>  vica- 
rio  Jicca r  c.x  caufajUttapnp^d cn  r c  j  i n  1  u  r  i ift»- 
j\i/^aiCt'l>ee.eeitfi/.Sf7.mm.f.iJlf.O cenj Jfio  nii. 
i9.(iimdx.fiMin Eceh$*rmm,mmm.i9.  Gtzjidin. 
$mif.i.nu.36  t£ conf S.nu  39.  Crammutt.etnfciviL 
i  »m.t.(i  eenf.i6o.nM.'  I.  Ncc  uUamajor  potcftet^ 
lecauiatqukmpublicauLihtas ,  &rcmuneraiio 
jproconfcrxutioneftatus  ImpnufKMnani ,  pro- 
Utrc(ponditRom.rn.  conf.jio.  num  2.  ubi  con- 
iuluit,qUodRclpubL  l  lorciuina  potuit  rcm  ci- 
•irisfiliCOnceiieceBatcilolom.ro  in  rcmuncrjtio- 
ncm (crvitioruin  ,  ni\x  Hartholomxus  il!c  im- 
pendcracpro  conlcivatiunc  iLtiis  illius  Rcipub. 
mociuiftaratione  in  rpccic,u-ii  r  poccll  prmccps 
<rx  c.iuLi  prx(Ut?ic.irc  tcrrio,  O^;  luillj  cllcauili  cfh'- 
cacioc.quam  rcmuncrano  f.ida  c.\  cuula  publicx 
wiHiariMbwM  ipfius  principis ,  acqi  idemediJcm 
racionc  motusrcfpondit  V>cdaniUtfysiJim.t.(^ 
tonf.fit.m.i.  ^  ,    -  .■, 

.V  «Siiiionponii&tanti^roprindpemRoinamun 

aliorum  juri ,  t\  quod  fortc  lubucrunf ,  h-c  in  rc 
ptzjudicare  >  Xcd  uicm.  ctiaw  yQlu4lc  pc^tcc- 


atiam  t  ^ubdfuprapluribus  argumcncisoften* 

ium  cfl ,  cx  hilic  ctiam  qui  fcCjUuntiir  spcaiflt-  ^ 
mcintclligitur,  primumqu^d  hocprivilcgium 
conceilum eft  SKit r<d)ictii  i|Kii  / quar  t  dau-  ijS 
Ulhemcttiajcietitta  hoc  opcratur,ut  princcps  in- 
tellif^r  vcl  iiTc  pr.vjudicarc  )uri  tcctii,  pet 
caqrix rclpondit  Curt.)un.<M/'>7^.  ka«  //.  VtL 
3.  S<  u\cb  dicit  Alciat.  imtrmff,  de  freJuMpt. rep 
3.  prtfimft.  tt.  mmm.  9.  cfxhA  licct  princcps  m 

io  tion  ccr.Hv.rur  vc3!e  pr.rjudicirc  juri  ter-  . 
tii,  caiucn iiuctailut ,  licondaicidccjiisvolun- 
tacc ,  quodvolucctt  prxjudicare  ,  quia  in  chu 


ri  -  r.iMi  clS"'!"!  V  oirc^Mji    :  Ti; 


".urcm  pi . 


judic.ut  voiiiiiic  cciMcnJUi cil ,  Ciiui  111  cunccl« 
iiouc  apponit  cbuiut.im  ,  cx  ccrca  icicntia ,  i> 

ckmqil.icc-comprub.u  Cci'/,a!in. <<)",'  f.r.Hm.it,  j 
Dcindc,  qiiiaconcclluin  tll,  iJ},ipr!ut!li Vllf<rf 

i)i«r^0  S<ir(lc»vn6  ©ctrcttcn/cum  coniiho  pro» 

ccriim  ,  undc  voliii.c     rr.i  ;;il!,c.uiiIi  .;i;.;uicur,  j 
aiu;.!;'.:.  corum  c^ux  rcipoiidic  Dcciaii.  d.confil. 
41.  niiia.tf.  (ijctf.  Tcrtiu,  quiaconcedumeft 

Dviiniftlxr  ki^at.^Iirf-a  ^iid^t  vdfnfcm»  * 
nKUbctc.  Namcxco,  qucdappoiitacll  ciauiula 
defUmitmdimitfeteSatie ,  infcttur  voluiire  prind- 
pcm  jns  iM!i  :L!o,.!ocunquc  .;Itcri  c]-.:..l":uin  au-  ^ 
ictic  c<.  tcnio  i.rxjudic.«re,  S»ciH.i.onJ  172,  nu.ii. 
vtL  a.  Ctrm.  etnf fe.  etLfenmfi.  verfnee  eiimmL, , 
conf.iSi/  iol.3.in priiiC.vcl,.f.  'Dec  n  »./  ;  ,?/.»;*»»./. 
(Stenj,i4iMu.i.C0t,td.ionJ.S.  nu.^j.  KoLnVnU, 
ctmf.f  .»m.  tii.vtLt. 

Qvavut  ,  tantcimagisRupcrtus  RcxRom.i- 
norum  pnvilcizium  l.  icnovuido  &:  conlirman- 
do tertiis  pr.cj udiratevoliiilTe  ex co intelligiiur, 
Ojiiuu  utKmu|iR'  iiLiin  cI„uUiiur,i  e.x  ii) ; .  xienii0t 
^idefUnitudine  foteiiatu  conjuiuit ,  qux  dau* 
(ulx  conjundhe  tant^  maj^rrm  eftcdfaim  habenc 
induccn.i.c  «Sc  j-i.uci,:';ij  i5c  •. oluiitatis  piJC|Odi» 
candiju>a.i  i:oc.  taajuh.  Pctt.  AnchalUL^M^ 

Jamii.lib.z  /'^-''«^'..«.Modeft.Piftor.fa»^ 

fd }9  nMin.io.  '■"l.i.  Rol.md.aiValL <•*/'*.»». 
voLi.  Cidxct.decif/^edem.iei  num  7.  quod  ima- 
quxque  d  e  ip  Hs  per  (e  (bb  pon  ta  V  0 1  u  n  t.it  c  m  ai*- 
gtui,utdidume(l.  Quinto,  quiadiciturinpri- 

vilegio :  «^iin^  9(&tc((n  ^crunib  aficnvnn^jc^* 

ll(i}(n/  ouocum  vcrborum ,  urpote  univerialium 
natttnnxccft,  ut  ncmo  cxclt;dacui.  Hifcc  fc- 
xtolocoacccdit ,  quud  nifi  pra'jud:cari  voluii^  .  ' 
rctpcinccpsquibulvii  aliis  priviict;ium  mhil  o- 
pesarecur,  quoarguracntoinconccdioncprin* 
cipis  ucituc  CcphaL  etm/.  I7.  »k,tt.  (S  etmf.  9*^90. 
II,  vtLt.  ^ 
.  Vctum  uc  nc  opus  fichac  decurrcre  princt- 

pem  In  C  Rcgcni  Rupcrcuni  c-.iircim  pr.r  )udi-  , 
carcvoiiullc  hoc  privilcgium  tor:i.  rcnovando 
&  confirmando  ,  non  incommodc  tcntari  pof- 
iit,  idcinpruiUi^jiM-ii  tor:ipfoi  m  fpccic^ibSS.  . 
jam.uucrcnuv.;t,oiicn)  cv  (.oiJainationcm  ob- 
tinuillc  ,  quod  ad  iidbrum  tcrdcociimi  !«({• 
nct.  Sanclubinirc iliuii F. jam .intca ,  ex  rcno- 
le  pnvilcgii  coniiac  iacis  >  li^t:       jl)tl(lt  Dc<t^ 

♦oniM(^  Mit  Mfffli  Q)Mf4Wn  oirtmii  9(ri<^ 

^(^ctcii  tmt  fcrltcfKit  trrrtcn  fcin  ;  vcroHmi- 
le  autcm  cil  habuittc  iplos  icicm  a  SS.  ex  lUis 
vei^privile^ii :  ^nn^  au(f>  t<>\\  (lhtirfurf7(n  9* 
^cr itntcrn  ^^nrficit.  Aliud  cn.im  ii t!omo  S. quod 
Lit>caat  dcmouftiaii  ucquit :  atquc  li  hoc  id  cllc 
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Jicamu^,  Jn  pulchfamconuin^nnnm  rcdigcnrur  vol.  2.  clocurnint  AfHld;  4u^9^H^t^,-»tf» 
omnij,  qttippc  quod  ca  ratione  iiihil  ob  prxtcn-  »um.  11.  Tirat^ucU.  iiermnA.t$»PtM.§.u^t01f. 
fum  prarjuJtcium  imputari  polSt  RupenoRe*  mmm.4t. 

gi  K'jm.iiiorain,i!\  ck"Conceffionc/ivcgiMtia.aIt-  Ecin  rpcdc,<iu6d  t  princcps  non  tintiim  Cao  '4fj, 
qua apparcac ,  qu  \m  F. a  doino  S.  habcanc ,  cu-  iplius>  fcd  ctiam  anreccllbris  iui  fadlo  cuiHrave- 
)ufrnodialii]i).>.m  ipfbs  h  domoS.  habereejkTe-  nirenecpo(Kt;necdebett,relpondit$ocin.)un. 
rolimiliiiscic,  <iii6dcivicasF.  incontcrmiiiis  B.  coKrga.nHm.  /(^.tWf.qninimoiqttodprinccps» 
quxc(lSS.provincia>(iuiir.  Quodauccmclt  etiiin bomsuonniccefleric>ledindiemtate»  8c 
verofimile,  Ipeciemhabetveritaris  ,  &inanti-  Ititfceflerit  non«x  sntcceflbris  dlfpomione  anc 
qa;5,  pr.c;^i:':n  c:;\.iiin;l.in::;i  .lIiis  coiicancu-  ju:'cl-io,  fcdcx  clij;cnrii!m  vcIur.T.irc  nrL^-icar* 
tibus  propcmoduni  probotioiicm  iitducitcon-  bicno ,  anicccirons  illius  iui  iac^a  impugnate 
clndentem.  non  debeat ,  led  poriii5eafiind^&  oblervare  9c 

Aii.]-,  hoc  ipriim  SS.  qtii  iv.inc  icrum  potilin-    cuftodirc  poft  alios  ;i  fc  alIc;;.uo';con!uIucrtinC 

tur ,  anrccciiorcs  movilic  vidccur ,  ut privtlcgia  JaC  ccnfit.i.  w»«.  a.  val.  u    ch(.  10.  V9l,$. BeAfc 

dvitaris F.  approbarint ,  intcrquX chm  hoc  ro-  confijt. Hmm.9.  vfi.f.  Menodi. (w/7r. nmm.  wMt^ 

li  pris  .Ic.^:iiiu  iKuiui  lit ,  iJv"  i.!  oi.n\!cai  1:1  tf  110-  voLi.i^ conf20t.uum.1y9.  ^ ccr.fl  ii^j.f  >;:im.tt^ 

te pnviic^ii  cx^rclliitn,  ncgari  tioii  poccil ,  «^uiu  wl.  2. 5S («nf.jso. nmm.  t$.  voi.  4.  &  in  'pedei 

(Sc  ipdira  nni  fic  approbatoin  8t  confirmarum.  fbcceflbreinducatuita  refpondenintJar'i#.  m 

^9  Quodtautcm  lcmcl  placuir,  amplius  dillihce-  />t  i-  Socin.  jun.  il.conf.6o.  nuin.  iS.  (S  29  Nttr. 
tcaotidc\>ctte.^iiodlime:,dtrtfHt.fiir.t»6.ncC  Lconard.inccrfirun.r«iryi/.//#.  < 

debecqaiscotilenlum ,  qucmfemelaceonimo-  iy^Dectsui.«ra/>Aiir«w.^.««/.i.Menoch.Vto^ 

davit,  ttsociXZyl.f crfHndMm.ff.de fervtimt.ru^.  367.  num.19.     coupi.tt.num.dx.vot  4.  Atqiiitr^ 

pr€d.t.imdiem,  ff.de sfm, (f  mqa,pUtv.mrcend  &  hjrc  fcnCcntia  nianifdto  juce  6c  apcrta  raciqDe  ' 

approbKum  fiiliet  iinplttls  tmprobaci  ncc^uit,  probatnr,prarterquamqu5daDoaoritnncoiii^ 

•  DeciAn,sn^.3i.nlt.tft,V9tj.&e9»frfjum.t6.  municcrcilrcccpca  ,  luin  przallcgatis  lociste- 

voL  2.  ftacur  Menochius.  Juce  quidem  probauic  ex  ce* 

140^  Quemadmodumt  ver5corttEa6diim(amii  ttal.fim,f.drd9timi.imt.vir.efmx9r.Cfnr.f.ib 

,    nemovenice&bec,pcrca,quxinulrifdedliomc  freb.ii.  ^ in^c./ientf.  ^mefi.i.  ubi ica lcriptum 

'De^ca.eenfif.Hm.to.veLi.C.VfhiLwi^imjmittio.  e(hSieadcftrucrem,qujcanccCcirorcsnounftai- 

14S  §t.  vL  I.  Curlac. confis?. mm.  46.  v§L  j.&f  cnm-  tucninc  >  nonconftruAor ,  fcd  evcrfbr  elle  jufti 

pdinus  principcm  didorum  fjdorumque  (iio-  comprobacer.   Rarione  rCt6  pr<^rar ,  quia 

rom  conftantiam  dcccc,  Sc  par  cft,ne  convcncio-  t  dignitas  iemper  eft eadem ,  e.  ^ «««m«l>,  (f  iH 

nibuseciam  pcc  l<rip(iim(a£tis  conrravcniac,  ut  ghfi.deoff.c.deteg.c.grMiotetderefcrift.imt.AU* 

eftrcxt. 'H  c.  I.  deproliJit.  Cyn.  BaCCoL  fealii m  d  I.  neih.  de arbitrar.jmeL  ^mnff.  lih.  i.  fm.  67.  mm,2t.  UC 

Wirjf«4v«Jtr.acncdcplcnictidinequidempotcfta-  redcdixcric  Dald.  etmf.j2t.  eoLg.voLu  quodfi 

ris  {ii^tUt  docccCaftrcnlluf  d  tAifft*  vox\Sc  Bald.  liicccflbr  prindpis  ^do  fui  anteceflbris  comn» 

tn  c.i.^.dd  h*c,  verf.item  ttmtxghffm^  dtfmeejmr.  vcnir,  contcavenic^^iGftHtr  ribi  ipli,  ciim  fempec 

firm.'Dcc.conf.g»o.nmm.2.6cAxdt^:Xii.enfi27.  lic unus  principaras,  tmum  Imperium.  Hinc 

voLi.  qu6dinprincipc,  ranquaminfoncejufti-  ma^isinlpedereceptunieft.ucprinccpsappro- 

riaedebece^conftans voluntns,  & qu&d  illi ma-  b^tionem  achn ab antcccilorc  1110  rj,clam  im- 

Simcconveniacillud  vcrbum :  Semellocutuseft  pu{;nare  nequear,quodmultisiliultntcCravctc. 

"Dcus. Ecillud :  Quod {(:ripii,{crip(i :  Sc  qu^d  de-  eonf.^sf. ««.  it.  vot.  f.  relatus  &  probarus  a  Mc- 

beathabecennnmcalamum,  fieunam  nngujm,  nochloc*im(K  ros.  nnm.  12.  vol.  s.  qua  rationeec- 

&  non  plurcs ,  quia lcriptum  fit :  Qikt  proccrte-  iam  princeps  confcllioncm  ab  antcccirorc  fbo 

runcdclabiismcis,nonfaciamirrita,&idcuqui-  fa€lamimprobarenonpotcft  nccdcbet ,  icdei 

liber prinCeps debeat cftc  immobilis ,  ficur  lapis  ftarc  tcncrur,  ^Bald.  coHffp.cot.2.  voLi.  Socim.fett, 

'    angnfaris,  &.•  ficutpolusin  ccclo,  quianihil  lir,  conf 249.c^(m.vot.t. Dtc.conf.it ^.infmetfienfe^ 

'qood  laminc  cbriorc  fulgcar.quam  ridcs  fcrv^ua  cmtm  efi  Crmvttxo»f29.nmm.i.  comf.i2i.nmm.t. 

uiprincipc,/  intcreloiM.  C.defmmt.trtmit.  &no-  vet.t.& preterito/Socim.fiH.eonfii.coL  2.  «»yf«r, 

tat  ivlcm  Bild.in  t.i.ff.Ueconfiittit  princ.&tn  c.i.f.  vol  f.fS  eoHf.toJtmJ.aeonf.tl.nm.f.voL^.Riptiim 

fin.dehi4  tfmiferi4  dAr.pefi.  ouoJ  iiiuj  magis  prin-  l.fimiifti»mrem tiutm.  4.2.  ff.de ae^mir.vetttmitt, 

Ccpsfortimaccrcrispr.rccl!it,  coHriniorquoq;  fejfifi. 

incodcbc.ueirchonr::    c:  iiJ"  ,-yi.j  pcvrinenr       Conftati!»iturcxha<ftcnns  dcdtiiflisSS.  acne 

copioic^clcgantcraciJu^t.;.iZauo  confite.hm.  rcfpcduquidcmrdfitac,  vclactionisrealis,  cc- 

/7.  vol.2.  iamfi  hzc  cilerintencua,  iurifdidionem  habciiB 

141     Ira*^  nrc  .^.:ccc!rori  .  !(ciijUifadl:umanrcccl'o-  iiuafu  propofito  conrra dvitatcm  F.lcdipliset- 

rislui  it;jpu;.;naiL ,  au:  t:  coiuravcnirc  conccut-  ccptioncm  iori  dccliiuroriam  vigorc  pnvil^^ 

XXlXtifiiimf*miltttt,%.ciimpa:er,ff.detegiU.i.t.m-  F.  rec^coppofiram  cllb. 

mmme.vf.trttli.tt^.fed/iiino  .ff.tie/e^Mt.2.t.fiieccf        Quod  nd  doniiciiinni  attinet,  cxqnoiriden 

/oru,C.defotm:.t.cfim,tm.itre,C.de  reivimdiiat.  forutn  quu  in  co  loco  ,  niquo  domiciliom  h^ . 

qnod  Conlulendo  poft  alios  tenneranc  Manr.  bccconfticucum,forriridicitur,noa%ftlK^e» 

conf!7t.nm.t4  vol.j.Dcchn.confft.nMm.trT.vot.  fimusfoliciti ,  fiquidcm  civitxs  utpotcuniver- 

i.!<!eenf.fiS.nri.2i.voi.2.(Sconfrr.nm.  St.voLj.  litas  dimiciUum  habcrc  ahud  non  poicft  ,  niii 

Roland.  1  Vall.  c««/r<.««.^0.Wi.quin potins ft-  In  femecipla  ,  auc  ccrre  in  lecricorio  in  quo  i> 

ftumanrecclToris  lui  omniRn  latiiicrc  rcnetur,  pfa  fit.i  cft  univcrfalitcr  ,    ut  cx  hoc  capicc 

utconluicusrciponciit  Ruin.  eou/ii.  ij.  num.  n.  SS.junidiCtiencraaiiquamcoQtral-.ptaereadetc 
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lle^eanc.Etpr.Trcrqiiaqui\'J  Iioccft  nororium  ciali  pcrpoftcrius.iliqiiod  privilcglnin fivc con- 

, '  t^caccnvF.inccrritoriuS.  doiniciluiin  nonlu-  Aitutioncra  gcncralcni  ,  luii  priocis  illiu:»  pti- 

befe,exeoeciaminccUigicur  ,^u6dSS.)ttslu-  viicgiinientio&(lcrogatiocxpre(|aiiLpoftctio> 

hcntprotc(;tionis  fiipcrciviratcF.  ouod  jurifiii-  rif.iClalit,adquodcftj;Io.iint,ul.  inc.tn  fnmmM 

tliomprxlcrrunilliiquxcxdotniciJiocaulauir,  jf.  ^m*{l.».  &coinmunuct  traditum  cA  a 

eftoppolitum,6^etMeiAprate£boneiUalpcci»-  non.  imci.  dtrtfcrift.  &nocatur  /Rr.(««m,  iff 

li  opm  non  h.ibcant ,  qui  domicilio  &  jurildi-  rf^ul /ur.  iiyf.(g iHLinintftire.ff.tod.  zttiucitX 

.  dionc  Uli,  qui  protc^or cft,  lunt  luppoliti.  Ncc  docuit  Cyn.tnLmnic.  C,  ^mmnd.  Imftr.  iutrrpma. 

infre(inenseft)iilttKbei»'dvitttC»iaett^^  0.Wcikmdixic»  alii)tHUidotcrmiimnm  fuifl^^  > 

t.intalicuipriiv:ipi ,  iit  .ibco  protCjTanr',iri.V  iic-  quod  ciim  qtuhiif lun  muliciihiis  cuiici.num 

itndantur,  liuU.m  c./.leti.i.mmm  f.dt/naic.  Ait-  fuiUct  piuikgium  ,  quod  non  icncrcntur  lolvc- 

H^AM^.  tt»^.3i.  umm.4,9iiL;tf^  t  auccrtl  lub-  rcdcciinas,  nccali  loncra.dcrogandolitcrisA» 

^    miflionc  nontrantferrurin  principcm iilumtil-  poftoiicis,  niiidctaliprivilcgio  fpccialis  mcn- 

hjuriididio  ^  vcljusouodpum  aliud,  prxter-  tiofierct ,  quod  lili  ptivilcgio  nun  lit  dcro^ 

.    qium|t»<idmdbidi.«;«*^««i^«.Mt<^nww,i»^(  tum  ,  criamii  in  liceris  Apoftolicis  dicerecur» 

i/ilber.tiomb  uh  de  privile^.  BjtrttLtnfttvm.di  Non  obftanrcaln^iio  privilcgio,  dequo  ipccia" 

/•  giil.Lfimntmt  L>*mi.tmtriUi.dtfrimeift,^ml>ttt.  I1&  mcntio  licii  dcbcrct.  .idcm  coniultus  rc- 

Wir  mgi^^l^k^^mlfh^pii^^  Ij^ondit  Fridcr.de  Scn.cM/i|^.  qui  poft  lon|^m  ' 
*     /^■M.i#.ffHAidg^#||lbwAp[|^  concludit,  rcquirilpe- 

*  '  cialcmi^cntioncmpiivilcgii»uccidicipolIicdc- 

^^''^  '^flis  fbiMbmenris  itapofitis,  non  eft  diffidle  rogarum.  Acque  hanc  iencenciam  etiam  (ecuti 

iptclligcrcqiiid  adea,q«cx  parcc  SS.  addudla  luiir  Alcx.inJ.coB/'..-;.  vurn.^.vol Kw.n.cenJiL 

iuut,autadiiucadditdpoiiantcontraovuatcin  it6,nu.7.  is  tonj.iig.mm  f.voLi.  Gozadin.r«ii^ 

l^.fd^bndcndom fit.  f.»».iS.fg€9mri4-nn.n  ?»menmfg4Jtm.tf,i>$L 

C^J^iotlcnimprimolocoiuscommunefcriptia  v  ^!)  nfln?,.  »•<'  r» "  ;  (<iio  ^  idcin  cti.aindeno- 

&  NovcUx  um  Im^cii  Komani»  <^uam  cunac  vdlis  coi)ilitutionilu&  S.  uicj potcit,  &  prxtet 

MovincialisS.confiinitioiHetpnrididiinttir,te^  idadillas  refponderur ,  qu6d  SS.  utpotc  prin- 

iponfioiapromptu  cftillas  cmr.mcre  |ii .  rcpu-  cipcs Impcratorj  inkriurcs.&quibusinF.nuI- 

lare»  ^quopcrpiivilegiumF.cxccptioiactaiic  lumjuscll»  prxtcr  jus  pcoccttonis»  &quii- 

ihdvittieF.  MindumjttriiUiderojncetiir»pci'  pfiF.  etiam  ncivilegia  conlinnarunc » dvicaciP.  ' 

vilcgium  non cilec ,  arque  omnis  iflaexcmpcio  |0f  finim  nuUo  modo  aufcrrc  potucrunt  >  par- 

a)nrifdi^onerupcrvacanca »  im6£biipiicon-  dm  nelmpetatore»  quinim6  ipfo  Impetiolu- 

iraria ,  ciun  harc  fit  pri^filegii  natura ,  uc  aliquid  periores  8c  potentiores  efte  ,  parcim  ne  fado 

addac  vei  deccaiiJtjuricommuni,  indequeno-  luoproprioautantcccllbrumiiiorumcontravc- 

men  habeac»  qiuii  lcgcm  privans  ,  ut  lupra  ex  nire  vidcantur.    Qu^d  H  ctiam  fortc  novci- 

laibiie,  Colero  8e  alus  oftcnrumcft.    £tver6  Iziliz  conftitutioncsS.  fa)dix  cilent  ante  ptivi- 

liocipfi} inceteri«  jus  illud  commune  coniirma^  lcgii  iilius  Impcriaiis  dvitadF.  coQCefli  appco- 

cur ,  cura  privilcgium  iit  cxccptio  quatdam  i  barionem.&  conlirmationem  »  iiuit6  minusi- 

147  jure  communi,  qux  t  rcguiam  nrmac  in  non  ex-  fta;  civicau  F.  obftarc  poftcnc  ,  qu6d  iioc  ca- 

ccptuaris  tantum,  &  incxccptuarisiUam  viciat  fu  veiiffiiSRm  lit ,  ca  quac  pofterius  fa^la  iunc 

SctoUit,L^md/itmm,f.idtmnfpomdtt,ff.tlefimd.  prarfcrri prioribus.  Quibus  ita  ftantibus  pcrle 

tmfirmS.  (S i^t  BmnoLgL  tm mmth.  dt  mnn  itltfm,  f.Kt  iplj  concidunt ,  qua*  dc  ftatutis  fivc  conftitutio- 

iimem,DteJmlt.mm.jj.jfjUrtg4tir.citmifr».n.  nibus  forenfes  ligantibus  in  mcdium  addoAa 

^.(ieomf.fip.11,7.^ e0»fff2.m  ^  quain nocam c(-  funt,  tamptfi&illa  tam  indilhndc non procc- 

iercguiamdicitTiber.Dedan.(ORjCj^.^.»»mr.^.  dant,  icd  tum  dcmiim  t  liconftuutioncscon-  'io 

»»i  t-  ccptzfintinrcm ,  nonctiamfiillperibnam»  nc 

Ncc 0'oftar,  qiiud  Novrll.T  iflr  m''lr.\  poft  fa-  dcclar.it  Cravctr.fo"/;/ ^7/  »«»»./.  fs/  r.  cl- ■[  vc-  15I 

ftarlint ,  quum  hocprivilc^ium  civiuci  K  con-  riuscftreipcdurcilivcbonorumqucmnonHc- 

14S  celltim  cft,quomodo t  pcr  poftcrius  vidcri  podic  liinbdiMh^acceipoodit idetn  Cnven.dL  e»BfiL 

dcroq  nnm  clVc  priori ,  /  fed etii pojtenvrtf ,     dt  J71.  nmm.  i.  ut  rcftius  ccnfiicrint  illi  ,  qtli  iicci> 

letib.Lp-nUnoviJjimm.  (S  ibijjif.mm.  f.  C.  depiUt.  plerunt,cum,  qui  bonain  tetritorioaballiiudo- 

K«iliiquod  jd  novdias  Impcrii  Romani  acri-  mini  poiIidet,ip(ever6'doiiudlittminii)ocer- 

ncr,  nihil  hacin  rc  novi  cftconftiriu  iin  ,  :ed)us  ritorio  non  h.abct ,  jusamehtttlb  fiibjcdionis 

fcriptum  rcpcntum  »  idquc  lalvis  quoiumcun-  pra:llarcnon  tcneri ,  /eCttlldllBl  ouam  lciucnr- 

qaeprivilcg':<;,  ddqiMtvfervarioneexipiisNo-  riam  ie  coniiiicntc iudicatoni  fiiiw teAaittr J». 

vcllis  latisconl^ar ,  .^.tqMcutfaCla  non  cflct ,  non  cob.  dc  S.  G<:o:  \.  irL^traFl.femd.  in  vett.  tfmijMi. 

H9  ciTct  t  tamcn  prxluincndum  voluilli;  confti-  WmMO^/M,««.^.pcrdodltinamHofticnIiJoh. 

taSbtu  kiAm  gcneraUbos  alioratn  priiifihq;iia  yiftfeMiiaaidi  &  PanohiLi»»;tf  Atf, iliyorop 

->aaitarc ,  pcr  ca  qux  rcipondit  Piftor.  eonJiL  jmrand 

ilfimm.  ij.  voL  1.  icd  iicut  princcps » li  vult  de-      Ad  id  quod  lecundo  loco  de  omnimoKia,^ 

■  iogaie  jnri  Vommnni  a  fe  vci  a  fuis  a^MoeftfS-  mil£jitib4mi^^  U 

biisconditOjUtidcbctcIaufcIa  dcroj^atoria,  ju-  dem relpondetur  ,"  quod civitas F.  abomnimcv- 

'     ]^  traditakBarcoLM  A/^.  «Mi».^.  C  fietmtr,  daiIIa|urii^dione  excepta  lit,  ucc  i]uidi]uam 

fmvtiiitilh,  poratv  Diec.  «Mpf.  it,  nmm.  ^.fg  f»  in  propoiitoca&  >  qOO  non  ag^tur  de  iplc  finm 

Socin.  jun.  eonfil  ^y.m  fiKe,  vol  4  itanonccn-  do  ,  cjus  nimirum  coofticutionc  aut  privatio- 

kcur  dcxogatum  eilc  ^vilcgio  antcnou  ^e-  nc  » jufifdidiooffla  fiendalem  lobods  habere 
'    -  N  i  adliifak 
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ad  labliciendufn  ctvinmn  F.  jurirdidttoni  S.  Lfi^  txi^iiMki^Jrpidk.DJ.Mj.t».jf,/tfidt 

tfl  qtri.i  t  Doiniiuis  dircdus  nuUam  habcr  junlii!-  injju  vccat.  ttcn  ler.  CapeU.  TheloJ.  dicif.211.  nHWk 

dioncn)  uivalallo,  cx  co  ,  qitod  linkplicucr  lit  Catihb.  1.  ebjervat.  praiiic.34.  num.  it($4* 

'  valitlius »  nifi  qdk(cnii<;  <:<c  vji jiias  c(l ,  &  agitur  figHorat.  etftrvM.  tf.  umm.  1.  ne  judidiim  red- 

cuni  co  aftione  dc  fcndo  cjus  conliicuuonctn  datur  clulorium  ,  cum  j  ab  incompctcnteju-iJ| 

auc  privationcm  conccnicntc ,  Soctn.  conjU.  27.  dicc ada  &  judicata  ipib  juie nulla  iint  j  u( pco- 

'    iUfrtneip.  verfic:(eemtul»prtimiitt«t  tipl.j.  ^tut. '  b*.t\aiatiiL.»tiSkt.  dtmit^.fiiktit,  tknmtit.  0» 

Sfiijij.tnftKe.vel.s.  N.un  eytraaclioncs  feir-  t/efrSf.  jnrifdKl.  per  Jrfc»rfHnj.  Si  cnim  com- 

es  >  cujulinodi  non  cll  adiu  ab  iri.  iiitcnta-  parcndo  ijuis.  ii^ulq;  excipiendo  dc  incouipe^ 

ta,  eriamficonTroverila  lit  dere »  inqiialeti>i  tcnciafefetiibniitteretjunldidjomicomtaaiim 

durn  cftcoiiftitiitnm  ,  jir.iniictio  pcrcmct  ad  jtt-  effcdlimi  opcrarctur  oppolitumcjus,  inciijus  fi- 

diccm  ordinatium  iivc  privilcgiacum  Kci  con*  Bcm opponuur ,  attj; vauumcflcc omnc  id t^uod 

venri,  qnod (iiisJociscomproDaruBtfluiltisqat  0{>poBcndoagitur.  Sed teft|Jbriasfaarcoppon- 

■  fc.iiiis ,  corvir.JeiiAi;  noniinccompClcattDus  tioquxdamprotcibtio,qu(^  .\h  ;icti;  nnianiin  ic- 

ac^ionibus  &  judicibu^  lcnpicirunt.  tao\tt9hufi^u,i.fUrt^,Jj.dtrtlig.^  fumpr.ft$^ 

Qudd  ad  cerrimn  acrincc »  jam  anre  raalris  mtr,t^vt mHfm, f.  CHfmt^i^Sttml.jf.  de  ac^u. 

_  dcmonllr.itumcftjjuri,  liquodSS. h.ibacrimt,  velamht.htrrd. 

pnvilcgio  Cxldico  civicati  F.  concclib  pixju-  NecoblUc  exccpciunem  illamfoudcclin»* 

dieannhdeile  >  &ver5ctijmpra:judicaripocai£'  tociaiiiperintertocttrionemjodictsrejcdt-ame^ 

lc  ,  cinoJ  c-r.n  loils  ctiam  mvitis  fien  potuc-  lc,  quia.ib  c.ii:KCiIoLurionc.ippcI!.'.niin  cfl: ,  cu- 

iic»cant6nugisliicdicendurocft,  quudappro-  justappcllauonu;cficCtuscft ,  ucicntcnu«ju- >;/ 

batioaefiia  td  confirmatinc»  lUBontamab  IHria&tnfttftitiatBfitQienib  tnancat ,  cvMrrm- 

Imperatorc ,  qium  ab iplis itocprivilcgium  ha-  tti.dejnrrjnr.  Ijicaufa  tegnim,  C.  detruit^.td  /./.  j. 

bere  videantur.    Quod  antem  lir  privi!c;.;io  jinjj'.adSetiatHjc.Tmrftli.Duix.reg.s7.GuijtraH. 

conccdente,nonfttcontra|ns,(ed  iinc  ipio  pcr-  decif.Padt*i.sMi^.&iUtif,isijH,p.Mjf»liH^.reJp. 

mittcnte,  utcui  fubordinJti:n:  iit  rnvilcgumi,  ^i.tiii.7.GmilMujiifirvfniQj44M,t,0^^tr9» 

&  quumvis  jurirdi<itio  juris  lit  jpublici ,  pcoco-  /4S.HH.10. 

gan  camen  poteft iAcoropetenri  ecum»  ftrtrm-  '     Nequc  ctiam  reA&inlcmirexeo ,  qtt&d  ad' 

.   dttain  l.fi^mitftrtrrtrtimtjf.dtitir^^^^^Li.  fuprcir.  un  (:uri.uTi  S.  appcllatum  fit  ,  jurifdi- 

Cttd,  Aioucm  ipiius  clic  agnicam,  qoia  t  adalium  tjS 

Qnard  argamenri  faHitas  apparetez  eo,qa&d  appellari  non  poreft',  nifi  ad  eura ,  qui  eft  proii» 

uftcnlum  cil:  .ictioncnl  ab  H.  inccntatam  non  cf-  mus  fupcrior  cjus  judicis ,  qui  /cntentiam  cu- 

.  icrcalem,nccinrcmicript:tin,  icd  pcrlbna»  lic,  ucnon  camin  judice  appellationis  habca- 

lem,  dicver6  expadboillo  >  cx quo .i^icnraAio-  nirrarioappcUancis,qu2kmipliu$judicis,  aquo 

ncm.iliain  quhm  pcrionalcm  mftitui  non  po-  nppcllatum  cft,.;«xa^/0/i'.*if  <'./.</«ro«/«crW.  wl> 

Tuiirc  :  Sc  vcru  licec  rcalis  circc  ,  vel  in  rcm  ^.(Strndiimc*Dtc.iMrHltric.d*apftttiu,Mjmfii^m 

t.i9,^uimm 


icripca,  c(Ie  tameo  criara  quoad tUim  civitap  tm»,t,ti)firwa.4.0rei^enf2f. 

tcmF.  jufi(dtftioniutaiioiiim«  ua&SS.eiciDb  tHid,d*^fBtntm.96.  '\Ac^y^xo  reguIaponuncSo- 

*  ptam.  dB.i^/.#p.&DainairrfjW.74.  Nonjgitttra» 

Nonetiamobftatquinram  ,  qnia  vicioiacft  licerinlttpcriorcinillum  confcnfitctvitasF.  ap- 

Silitio  qua  SS.  argumcnuntur  cx  co  ,  quud  pcIIando,quamquatciiusjusilluddiipoiiiir,nih 

f .  ad  inllanriam  T,  ciutt  co'mpariicrunt ,  ipios  mirum  nc non  (pcdctur, quis  lit j&dexappcllaa> 

jurifdidhoiiemS..'ignoviirc  ,  ciquc  ii:lc  ibbini^  tis»  icd  quis  fic  juJcx  judicis  ,  qui  fcntcntiara 

m  filic.'  Nara  t  eriamab  incompecen{eiadicedp  CBli^tdeoq;appcllat!ocurcilringcndacft,  ^uia 

tacnscompareredcbecadenm  fiiiem,iitdctii-  adanameircclumindudaadillumreftrin^idc- 

tompccciUiacxapiac^i&iiquodhabetferipd<r  bec,  ncc  ulcra  openzi  ^  iJe^aim  iHmliiittr,jf.  dt 

'  ■  ■  vilegiam ,  illad  «itegec ,  ttxi.  eii  im^t.  t.ffifi  l^tt,  1,        aacem  rapccBiaCnnaS.  fic jiulex 

^Hisin^jHi  vecat.ntmmi,  (Sin  i.fifmie  txalienHt  proxtmc  iupcrior  Curia:  provincialis ,  quxeft 

^',de jndic  6' c.  vtmitat,  dt  Acemfnt.  CaptU.  Tht-'  K.  cil  extra  omncin  controveriiam ,  nt  quod  ci- 

■  fyfdteifi/tif.iKiin  3.  CatLlili.t.eijervat.praffie.  vitasF.  fcdtjurcvoicnrc*  iaipiius  civiutisin. 

4f.Hum.S.  M)n'iii^  cent.6.  tbfervM.7.  ubiin  fi-  juriam  &  przjudicium  contra  juris  dilpo(itio- 

nc  dicit  ,  omucs  linpcrii  civitates  ,  itcm  Co-  nemtorqucri  nondcbcar ,  quia  j  bcncncioad- 


'nites,^malcochobucslubcreprivilcgia  ,  nc  juvari nos.non dcijipi  oporrct,  l.tmcvmn 

comt^.iic.mt  coram  provinciali  judicio  ,  icd  i-  %.ficut,jf.  (emmod.  l.i.  C.  dt  his  ^ni  ven,  etat, 

ftanoa  ciic  maiufcila  &  nocoiia,  dcbcrc  cr!;6  impur.  nec  dcbct  ea  interprctatioadmitci,pcr 

'    «Uc^n ,  idque  fervare  nocidimam  Gcrmanix  quam  altera  pars  mancrct  dcccpcaAciadamno» 

«Onluctudincni.    Quinintu  civitjs  F.  co  ipib ,  /.    f.i.jf. dtrtetft,fmi  0riitr,  Qrtntttm  ttajiLfu- 

quidfori  Jccimatonamoppoiiut,  difcrrc|uril-  vel.i.  i 

IJ4  dictioni S.  lubmitcerc  idc noluic,  isque  t  pco^      QuMancemdvitasF. incerlocurioncm  judi> 

priuscflcjascxceptionisdccIin.KorKf  !uii ,  ipix  cis  annoi^-^tf.  fj^tam  in  judicatum  tratiilrc  pat 

cft  dc  mcompctcncij  judicis  cu.uiiis,  ciicuus,  iafucnc,  ncgJtur,  cum  nianifcilum  lic  nuliaiu 

acprobataca  pppouens  a  crtatiunefivc  inftail»  jfiijile judicis  illius  jurildicduncm,  atq;adcuiii. 

ri.i  .iblolvjtur,  iJl\k]iic     c>;c  ji'ri<in.e  CJoppo-  tcrlocutionc  illainfuillc  null.un :  judicatunitc-  iS^ 

iitJ  judcx  ,  aincqujiu  jd  uitcnorj  progrcdia-  nim  dici  nun  potcll  ab  co  qui  jus  diccndiuoa 

cur ,  cognoicece  debcac ,  u  t  lciat  an  iua  lic  ju-  habuic,  uc  probac  Vanc  d.  hc,  imfrincif.  8c  «putA 

dO^iBao  odeM » ftti,  t^^fidfdni^i  &  4«  tnnUui&dllf  noUamcfCitturdte&iuaiii  jurc^  iCi 
•          '.            '  J        "  Gmtl^ 
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9tHM^urnfi.f,ti.i$,i^.  pcaefcnimcumexc^jitip- 

*  neoppofitain  conrinenri  probaca  nunicai  cx  a- 

^St  chbi{)(ls,ip(ai]ifcntcntiacoiiftct,quocafiltper- 
pctu6  denuiliute.dici  polVc  >  ita  ut  rcnteriamre 
jttdicatam  nunqua  cranicar»  multi^  probat  MynC 
rffp.  17.  ncti;  duiu  a  tcmporc  intedocuiiotiis  fa- 
cbe  anni  ingintabplifuut.intraquostdcnul- 
liute  dici  poircnonoblUntcrei  judicats  cxcc- 
ptione.poil  .iliosii  feaddados  confimntWc- 

,£i  vccu  uc  civitas  F.cranfaflionc  dc  cay  Ct  prin- 
c|pali  cQm  T«£idbi  pundiun  iniun  inddencem 
petfequerctur,ncccilc  non  h^buit,  quia  tjm  nc- 

*  gocifidn  illis  fuit  cum  T.&:  non  cum  SS.ad  i  .au- 
tempundus  illc  incidens  non  tam  pcr  ic ,  qu^m 
proptcraliud  pi^rtinuit ,  o^iio  alio  fiibl  uo ,  AhUc 
mcritofublatuscllc  Jcbuii,pi>jiciiini,t.jLiodcer- 
nimfitT.caufa  ipfa  principali  tranfic^ionc  lec- 
minatajnni  Jictioncm  S.prctcn!.un  dcfcururum 
nonluillcquomqdo  uc  m.iximc  civiMspundii 
illum  perfequivoluillccad  vcrfarium  aliqucm  in 
judicio  habintra  nonfuilfcr.  Quarcnon  ramci- 
vKuti,  quaui  S  S.  impuiandum  fucrit,  quud  pro- 
teftacione  atiqua  jus  itium  prxtenfum  fibi  non 

•  rcfcrv  .ivcriut ,  cum  non  tantum  dc  ciufaprinci- 
pali ,  fcd  dc  puntlu  cciom  incidenti  compolitio 
fadafucrit,omniconccoverfia(ublaca»qu«  iti' 
tcr  T.&:  civicarem  fuit  non  rantum  dc  mcritis 
caul^c  prin:ip.ilis,  icd  ctiam  dcincidcnu^  ut  cxa- 

•ftiiicond.ucpotcft.  . 

Ntill.i  !guurobjicipotcflc6:r.w'enrioprivi]c- 
gio  pcracUm  ahqucm  fada.Pr  accrqwam  cnun, 
Xtf4  qttoa  t  nemo  privilegio  fuo,quod  habec,renttn- 
ciarcvcUcpr.i'!umuiir,  urcomprobarnr  c:c  nota- 
tif  pcr  Anton.de  Diurrff»  c.  ascfeientti>.fs,cei'Mm.i, 

•  ^wrf.pcrprsiida,  conclud-tde  fivAeg.  ilbi  dicic» 


OUoJ  nuiujiiain  qiiii  vuie.itur  renunciare  pn 
«21    "  ■ ' 
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egiohbi  compcicmi.ubialiaprxiinuptiocade- 
re  po:c;l,q;i;\>j  renunciatio,  k\<zx.co»f.if.vot.u 
SSj  Dcc.rsJi/  j-y  u  j!. 2.111  fh.cum  'gcncralcii:ncmi- 
ncm pcflumi  pdtare  iuum*  L  eum  de mdebito.ff'. 
dtfj^^ttjL^iem'^,  fcquitur  Natt.r#i»/" 6t7  mfi.wL 
i.ubidicit,oporicrcat^um  elle  iiU;unnodi,e]^ 
quQ  ^robabiutcr  renunciario  indttCaQir*quiaa- 
liasnouprxiumatucq^od  lijem  eciam  ienniTc 
Anchzv.ctnf.f}.col.2.vtLf.tt:^tti  Si  (iquttttcMap 
Cair4'de.prob.volj.cencL  126}. »«.  2».  ccrtum  cft, 
ot|6daLd  us  c^fitrarii  cx  parte  advcr&  ob;  cdi  c£- 
Iftf  w&um  fortic2(tbti1ffht'»quo  cafu  f  "on  imeliigt 
privilegjo coticcavcncum  eifc  poil Ant.dc  Qutrio 
"  N  JcripficFelin.r» r.(«w  accejfi[feHt,nM.j9.  vtrf.fe.xto 
fimtttitde eoujlitut  Sc  > bid.  V) cccoLfen. verf.<jMari 0 
/     Wrr/4riM«r,JaCi»  t^Mu.io  jfde  conflit.Prmc.  Mc- 
nodLS»nfy9tji.t».voL*  Kok.decif: Lithttan.j.  n. 
3§.  Deinde,  quia  priviiqrittm  F.  dviiai;^  Qon  tan- 
cum  afltrmativc ,  lcdcriam  negativc  conctfTum 
cftiUt  cxtcnorc  iplius  patct ,  ci  rcnuncian  uUoa- 
tametfi  perK.Mto,non  pooiit.Juris  cnim  cfl:, 
HCConccfTionealiquafaQ.i  ncc;arivc,ipfiuo  pcr- 
daturpcr  aclusctiam  in  cinuiv,riunifados,  pro- 
ut  docucrunt  Panor.  &iFclui.  n:  d.  c.cttmacctffif^ 
'    fem ,\S.'.\i.conf.i i7.in  fin.vo!..^.  Alcx.cenfjf.  vof.f. 
Tcrriu  acccdit&  lipcquod  privilegiuin  I  .habet 
&opcratur  cncchim  fiiccefllvum  8c  zciceiabilS 
relpcchi  liivci  i^  !-.mti  iicj^ocioru,  rcrum,  rcmpo- 
'  Siim  &:urcum>uuituiuni,ciuocaiut(4duumcil. 


pcivilcgium  pcr  adus  particularcs  non  coUi ,  (cd 
pratjudicari  privilcgiato  in  iliis  tantum  adlibus, 
non  ctiam  in  fiituns,  ut  Ci  privilcgiatui  inmnais 
abotnnibus  muncribus  &  oncnbus  civicacisu- 
nuip  fubivit,diciiur  quidcm  rcnuncialle  privile- 
gio  quo  ad  illnd  onus ,  fed  non  quo  *d  alia ,  quo-. 
modoiddcclarantFclin.i»</f.f«»w  actrfjiffent.n, 
J  f.&C  iliid.Dec.CoLpeH.in princ.iiS  conf.^  ^  /i .  "«.ij. 
Vutcdecij.ttS.nM.j.  vo! i  quosallegatifclcquiruf 
'Sienoch.deprtfumpt.l:!;  ^.prffumpt.ai.nu  6.£c 
pra:tcril!osB.ui.]af&  C!.uid.dc.Sci;cli.f»/./?«.^ 
dtctnfiit.Prtnc.liiMUin  l.x  %fi.tnfi.ff  dedtcur.  BaL 
in  r  plrriir<a^,derercrip!,A\<C\.coul.  ve!.!  ik  no^ 
viliiinc  My a^J^esp.ip  n«r.;  ^.ubidicitcontrarium 
aftttmaniiisneg^ivelcemporicnondidiiito- 
nim  conrrarium. 

Nullasitaqucconfc;i!u<.  .intvohintas  rcnun- 
dandi.multo  minus  11II.1  riMunciatio  cx  adu  pr^- 
tcnlo.cciamll  cjufini>  Ji  .iCl  us  clk  nt  pliirt'j,infer- 
iipotclt  ,uautcti.un  uUa  dclupcr  protcftatione 
opusnonfucrit.ciimfcircncConfuIcs  &  Sena- 
cus  civitatis  F.  jusfuuin  criam  nulla  inrcrpofita 
protcflatiquc  itbi  nihilominus  lalvum  mancrc 
&  intc^!m.m^MXtntext.i»/fiemt,f.  ntn  videtHr,f. 
^ntb.  mfd.pign.  ve! hypeth.  iac  contnsh.  Fdin.in  c. 
tnter  uterot^nftntjtke  rt  judic  Rubexonf.  1 2 1.  nnm, 
f,  9^irttiM.  wttfi^t,  e^tim.fiii,  vtirf.  ttet  tU^  lUS» 
ejuis. 

Deipfoautcmprivilcgio,  quindacum  &  con-  ^ 
ceilttm  ficdttbiian  ncquit.In  promptn  enim  ha* 
bcnt  ConiuIcs<?»:  SenatUi  civic.itis  F.inflrumcn- 
tam  dcfupcr  confcttum ,  iigilio  rcgali  rcgis  Ru- 
perri  connnnatam  %  eni  f  ftandum  tAtLtimfrt*  1^7 
cibtti,  C.deprob.        Ipccic ,  quod  7 privilcgium  C^ 
pcobeturper  uidrumcniura  rcipondit  PariLMW» 
fil.t9t.9m.4.wd.4  &compluca3deamcempecri'* 
ncntiiadducic  Tib.Dcci.in.  cnnf66.  'ifi  /^,  iSfeif. 
vel.}'  Etlicctipfum  fcfc  rcfcrat  adahaabance- 
cedbribai  ipfias  concefla»  de  quibos  in  originali 
non  app.u-cat,  dcillis  fmv.n  inftrumcura  fa<fla 
eOe  noii dicitur ,  &  uc  clllnt  facla ,  tamcii  t  opus  i6f 
non  cllec,  ucin  origin.-tli  illaapp.ucrenr,  quia&> 
cis  cfl  in  confirm.itorio  hoc  rcgis  Rupcrti  inftru- 
racncoprivilcgii noftri  ccnorcm  vcrbisdiicccis, 
cxpreiramefle,  ptouceonfiilntr  Piftor.  d,  eanf.tu . 

.ubi  didc»  quand  0 1  m  p  c  rator  coii  fi  rm.-it  pri* 
vtlegia*  jura&:  conccfItoncsalicu|uscommuQi> 
taris,&in  privilcgioconfirraatorioconccllbcx 
ccrta  fcicntia  inicritur  cenor  prioris  conccfHo^ 
nis,&  dci  ndc  con  firmatur ,  non  cfl  ncccilc  cxhi- 
l^cre  primam  conccilioncui,  led  fola  cdfirmatio 
fuiiicit,addcns  ita  notabiliter  veIlcSpccuLy«^rfl'*  - 
de  mfl rMm  edit.^.nuHc  autem  vidcndMM,verfittm 
opftnt.&c  icqui  Panor.f»  c.inttrdileSet,in  frine, 
4ffidtii4^.  dicent^tidediC  notandu  in  pradli- 
ca , qnia quoridic  impettentiir privilcgia  confir-^ 
matoria,ciimoric;inaliafitncdcpcrdu3.  , 

ValdcigicuroD(hcSS.priviiccium,quibusiI- 
hul  h.aud  mimis  .'.tqi  aliis  cum  encchi  rcclrinimc 
opponiiur.  Nam  jcivicaceF.ilii  contravcntum 
aacrenunciatum  cill-  ncgacur,&:  liccr  a  Jus  unas 
atq;altcr.illc^:.ir;  po!rcrcoiitrarius,qui cfleclum 
luumeuamlorcitus  cllcc,qHod  &  ipfura  nega^ 
cur,exdidis  tamcniaiis  intclhgicur  c.k  co  renun- 
ciationcm  uulljiu  induci,icdprivUcgii\meciaflt« 
uum  in  tuto  collucatum  cilc. 

N  4    .  Noii 
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Noneriarapr^tirtidipotcft  conrcfTIoncidius  QuiV>us  acccdir ,  qu6(?  f  nbi  marcria  cft  talis> 

170  privilcgii  clfe  rcm  inrcr  aliosadam,quiat  ^p-  quudincaPnnccpspotcflpr.tjuciicarcalicuiin- 
probotio  fubrccata  opcrattir,  ut privilcgiu etiam  vitok&tanflat,  qahd vtilt  przjiidicare, tancde-  - 
abiplisSS.conccirura.&cumipusdccocontra-  fcdhis citarionis  a^um  non  vitiar,  utconcludic  . 

<   dusnovasfadu&vi(icacur>pecaddu&aaDcciar  Paxuitm.niej»ttrqw4tiior^»l.t.d9  major,(S «ktd. 

iiOMiip^.iiTa  M/.t«Ddiide qtt6(l  resintetatios  f^in extim Uim^r*ittd.9c ratio iamitnrw/f** 

aiBuk  qualc  qualc  prxjtidtcium  inciucaut  ,  undc  ptteihnviru.f/.iJe  rer./ur.  ef  /.  i.f.i.^liateFH.ii' 

jtts  tertii  vacUlct,  &  no  tantiim  prxrumptioncm  lnd.ff.dejidttctm.  Uttn.  thi,  cum  umcn  ficinvitis 

ftciane,  ftdedM)  iemiplen^  probenr,  attdbme  uriqi  &  abicntibtis,  cx  qm  fatione  fflitlnim  cx- 

T\ti(\n.iHtr,tLKrcs inter 4»liot achjimn .19 .yzx^cx-  tcnla confulnit  Alcx. conf. i.    ceitf.  ^i/.quod  R 

tim  inantiquts,in  quibus  tcrminis  hic  veriamur»  apparet  Principe|n  adeu  dilpofitum  fuillcadali- 

'  Att6njctt^trA.f.v«rf.fSifiiidi»liiii^kmtr.Ttt-  qai<lomnin6iaaendnm,qa6detiampnrfenMi 

tio.quad  SS.cciamn  przfcnccs  ftkiilenc ,  luijus  nortpotuilTcntcii's\olinn-.tcimpcdire,deqtli- 

privilegiiconccilioni  contradicctc  non pocuii^  busiatiscogitavtcccrtc  valcbuadus  dsoonei» 

lcnr.incafaimodicalttiemtnteraliotaimmct-  tatisintaUoiateriaiqaam  condnliQaem |^ari>' 

iam  rcrtio  pr.T;udicaiettiilctsp«!tieqaitarTinr  busconfiimac  Peluki*  d,9,mm  tbmtCwL 4Mr#> 

€iasil.i,ttc»Jtmit.i,  fMttlt, 

•  PtttfliHeaMem  Impciatorcm  etiam  in  S.  Da-      Ertlicetrcgularitqrignorantia  przfamatarjiTf 

cumpnjudiciuiTi  liujufuiodi  pti\  ilcgium  con-  idtamcnnon  proccdit  aliquo  probato^cx  quo 

'  cedece»lupcadcmonftrauimcll»&quxdcpra;-  fcicntiapraciumitur,'i/<'/c«r4<.4<r^r«^.v«/!ia.MiM 

171  jtuKdononinierendd  diaiiitar,nunt<lc™nn>  cltifjt79.nm.v.  Atin  propoittonocoiiumcftSS. 
vccafunt,il dubiccturanlmpetatorpra-judicarc  privilcgia  F.confiimallc,  ur  vcroiimilc  non  iic 
volucric, fecusfi cx conceifioAecertj^coftetlm-  ipfi>sea,qux<gnoracunt,coniirmataicosfiiilIeAc 
peracorem  prxjudicare  volaiiIe,qaomodo  In-  cttmcetcamurlmpefatoremSS.faandminiisae>  ■  ^ 
terprctes  declarare  iilud  axioma rcfpondic  Tib.  quc  altis  prxjudicarc  voluille'^  non  ob/curc  in- 
Decian.ciM/V'-*>>}.  &  Myn6ugjLreIp.  if.  de  inferri  poilic,  ipibs  privilcgium  iliud  concedi 
mtt.4tf  iiveconlirmariiciville,ucquancumejasiieripo- 

Acqoivolittilelnipefatorem  aliorum  piHbus  tcft  hoc  reducacur  ad  juris  communis  tcrmiBo% 

hac  privilegii  conGeittone  pr^judicare  multis  ar-  viddicet ,  non  ctrc vcroHmilc  Imperatoremtev- 

gumencisiupraconficmacuracftt&qucincon-  tioalicui  ignoranri  prarjudicare  voluide.  Itaex 

liariam  addacantar  nallo  ncgocio  refdli  poi^  pncjadiciofeAo  leiii  inrcrruricientia,  exfcicn- 

.  fiincex  his  qitx  noviillmepoftaliosicripcar^li-  riaautemcon(enfus&approbario,cuieftcoiiiie- 

t^it'hAcnoca.deprtfiimftJth.ifrtiJmmft.9JHii,iy  qucns,ut  contiavenirid  non  dcbrac. 
fetjietitttmi.  Csetec&m  in  confiellb  eil  concciEoncm  Pcin» 

Nec  rclevat  SS.prxtcnia  ignoranria  hujus  cd-  dpisiexqaaquis  bcdipoflit  cum  cauiac  cognirio- 

171  ccHionis,  quia  f  haceriamignoranriapolitani-  nc  Bidendam;at  t  non  (cquitur  (i  caunt  cogni-  ^7^ 

failominus  iplisab  Impcratorc  privilcgiumcon-  tiodelidcratur,  dcfidcrari  ctiamdtatione,qaia 

ccdciu^o prir)udicari  potuiiret,cum  non  fucrit  hocquidcmrcgularccft,  lcd  in  propoilto  cita- 

nccclfc  ipfos  dc  ca  certiorari,atque  adcu  ad  con>  ti6nem  ncccllariam  non  iuine,ex  his,qux  paul6 

ccdioncmnvcconiirmarioncm  hujusprivilegi!  antedi^iant,&cisiitperq}cdftarcpoteil.Can> 

cit.iri.PrinccpscniminconccdcndopratiamvcI  (x  aiitem  cognitioncm  intervcr.ille  npp.ircr  cr 

privilegium  non  tcnctur  citare  vcl  vocarc  cos,  eo,qu6dconcciiiofivcrcnovatioautconlirmj- 

quibusprxjudiciumirrogaripotefttCiim  cciam  riocx  certa  iciencia  fiidta  cft.  qux  t  icicntia  ini77 

hisinvirispo(Iiri;r.iti.am vcl  privilegium  concc-  Prindpcbabcturprocaula.^'/.iw  crt;'.*<//j<jf,</^r*. 

dercgiollacft &;  ibid. Doctorcs i»t«^.//f er, de re  fcript^ Cyn. tn d. Lrefitipfs,  T^tt  conl  6it  nm.if.6c 

i»d.lmo\.imc.ni^cmmpridifm  ue  rHimtttm  hsXdJm  quidem  cum  confilio  proccfttm  iiiotttm,de  qiit» 

cfin  ctl.t.  vtrf.ejuert  tfniddeiftuexeciiieribm ,de  bustita a^^is  Piinceps  rationem reddcrc non rc- 177 

fTJifiimpt.a I»  /.fin.C.^mii.ta/md.H0H m»c  undedi-  nctur.fcd  1.1IIS  cft,  cum  coniiho  fuorum cgiflc,/- 

xit  Bald.in / 1.  C.  detemp.  mppei.  q^uod  ciutio  par-  fernjtt  t.x.^  dtmtnt gmtrrmmJ^S thid.  ^ffitQ.  ntt. u 

tisnontll  dc  lilcntiain  conccfiionibus  Princi-  hicfinit.tex, tdem /^ffiftl.ine.i.inprittc.deprthih.  • 

piun,  <li; '« I'  n^mita  Divtu ,  cel .\. ff.de *dopt. ak,  femd.*lien per  Frider.  quoniam  cx tahintcrveutu 

qu5dobipriviicgiumconccditur,ndeildemo-  coniiliipradiimunruromnia  matur^drnonfine 

re,  ncc  tic  jurc,  quoH  ,i!iM<'  "i  cicetur,  quiacftdo-  lcgitiiTiacaulafli6la,Tibcr.Decian.  d.cenf.^i.  nu. 

numlupcnoris,&;JcmiiJd.'aAA*.rR/^- wr/.rjr.  jt.vtLi  ubiM.jj.iubjidtcxUUsvecbis,  C«rmc«»- 

tnt  npptnitmr,  CJe fim£I.(g  lit.fttpnf.fenpt«ttpM.  /b»,  vmlmntmtt  (S  tUhhtrmhtte  mefin  confilii.  dnas 

aiflus  priviles^iandi  eft  (uprcmx  potcfbtis.quam  conclufionescolligi:Primi,qu^dprxfumantur 

'alterius  praricntis  &  fcientis  contradidUo  no  ira-  omnu  cum  juibcailia&legiameada :  fccund6» 

I>ediret,idem^;(raiitlnnacent.i»r.^itk»«ri»«d^  quod  deomnilKisaflertiscredatvripiiPriDdpt 

r<)0K^idiccns,qu6d  dirpcnfaciones  &  nrivilcgia  alfcrcnci.    Etfadimt  qnar  conliiltus  rcfpondit 

concedanturncmincvocato,id^  muitu  magis  Lotircd.c»i!f.f.fir.^^.CS'y^.ubididt,qu6dclau- 

fiprivi1egiHmn6detvrdenovo,ttdidqttodna-  fiifai»£aF*m#/Wi»»w,oftendaCtqoMPiincepo 

bctar  confirmcrnr,;rr  te.xtm  cap.cum  di!e8a.im-,  hcgociiim  pondcravcrft. 
princ^  tltiCam»mtftxctmmmniter,de(pnfirmM.m'       Vosxo  contirroarionem  privil»iortun  F.ab 

til.  v»l inmtil,  pntieTara  dim  de  plenitadine  po-  SS.fiiAam  modernos  SS.  illorum  nieeeflbres  te-  ' 

ceftatis  proccdirnr,  qiiam  t orancm  citationem  nerc  dtibirarc  nos  non  linunt  ca ,  qu.r  ad hanc 

exclttderepcobatRoLiiValLrM/y7.»«.f^.W.i.  cem  luprkdcdu<l^iunc   Iguocallc  autqfn  illos 

prifi- 
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^rivilegta,qttis  emfimaninc^aiscredatr  acfii& 

ficit  tciiorc!)>  cjti';  confVarc  cx  privilcgio  rcgio: 
con(ra|us  .lutciu  ci.icum  eirc,crconcum  cii:  ik.  ab 
.  Impcratorc  danim  (uflicitttamecli  SS.ici  non  ap- 
probaflcnt.  QuiNdfi  vcri  hoceriam  privilc^.ir.m 
unom  cftexillist  qtuc  inconcocdaus  conauvcr- 
£ttnaiiftriiit*eric  Rihilotninas  dvicas  F.inpoA 
(cflionccjus  con(ervanda5i:manHrcncnd.i,qiio- 
adcontraciumoftcnderinrSS.quiacivitasintcu» 
cioncm  fiumhabecfn  privilegio  &:inftnifflencD 
dcfupcr  conkdo  func.u.iin.  Anipliiinclum  au- 
lemetle  in  ^copoiico  pnviicgium  F.  cx  lupta  di« 
ftisincelKgirar. 

Quod  dcniq;  privilcgium  ad  adioncs  tantum 
pec^ooalcs  ex  ptuis  SS.  Eclltmgicuc ,  pactim  ircc- 
levn»  tk ,  pamm  ftliam.  bcelevans  qatdem* 
qu5d  in  propontoab  H.  intenta  (it  actionoBTe- 
wstnec  in  cen  (cripta,led  peribnalts :  ubi  ram  cn 
lm»imeipaAedvicacitF.aciliteracceptari  pof- 
6t<,tn6i  patsadvc^  fatccur  privilcgium  vigo- 
itm  luaro  obrincrc  in  perlbnalibus ,  u  n  H  ci  n  fc- 
nrar,&  bocigitur  caiiiejus  vigore  ce&c  p  o  i  i- 
tam  fiiilft  drorpcionem  forideciinacociam.  & 
iccundum  eam  judicem  pcovindalis  Curix  S. 
qa«  cft  K.pronunciare  debaiiTc.  Falfum  vcr6 
tfaiid  (apA  demonfttamm  eft ,  vcl  potiirtm&m 
ol>.:c>ioncs  rcalcs ,  vcl in  rem  lcripus  hocprivi- 
lcgtuui  conccirum  fuilfc ,  ciim  eo  non  tara  ctlec 
opas  in  pcrlbnaUbus. 

Necobftatin  privilftrio  pcrronr  mcnrioncnl 
179  f.idam,  <juu  t  in  jurc  ciioiie.i  clt  con/ccutio: 
Agitnt-cumpcrfona.  Edigitur  aEUopecfiuialis. 
Niill.icnim omnino cft  aCho.qnam  non  opor- 
tcat  ellc  cum  pcrioiia ,  ctiam  iplam  rcalem ,  qu» 
cx  co  didcur  dari  advcrfus  rd  peritse  poflciTb- 
rcm:&  dc  rc  aftio  cft  in  ipfam  cim  pertona  pof- 
iellbris, ^ cum pctlonaactio  ctl  dc  obiigacionc 
noniititetiN^lfiS^dtiitffidneiive  contemplarione 
rci,qaaintcrvcnicnrc  pcrlona  pcrfon.T  p.  r  oh- 
ligarioncm  conciliata  cft  :  qui  tcrmini  niii  cu- 
IbliMlcar ,  totius  jnris  mirabilis  fict  confiilio, 

ejvtsqucfundnmcnra  acqiie  rcp.igul.i  cor;fc!!cn- 
car:i\iquihoceilpartis  .idverla:  illariom  atquc 
•rgdmcttautioni  cotiTequens  ,  qux  cum  abfur- 
dum  pukx >  ctam  ipiiun  abiiirdam  tik  nccci^ 
fccft. 

Scar^'tur6ntenria,Confiilesft  Senanm  cil 

viratis E.  de  rcdemprionc  con vcnros vigoie pri- 
vilc^i  fui ,  quod  rcnovatum  6c  confirmatum 
obnnentab  Impencore  Rotnsfto ,  quin  eriam 
cx  nacura  adionis  pcrfonalis  contra  iplos  inftt- 
tucx, acque adc6  jurcdupiici  & communi,qua- 
.  cenasii>liSS.fiuentarC6nittles&  ctvttatem  r. 
nonclic  fibi  fubdiram,  PvT  pri^ilcgi.ui  flve  fin- 
gulari ,  quatenus  &  in  rcbus  &  in  pcrionis  iijin 
etem  pn  j  u  rii3i  Aioni  qaonimcnnqn  c,  arque  ad- 
c6  etiam  SS.  cxccprioncm  fori  dcclinaroriain 
rcclc  oppoiiiiae  ,  ciquc  k  judicc  tanquam  in- 
competencQlocam  dandam  fiiiffe,  ot  F.inviri  le- 
le|ari(ili^oni  S.iiibmitterc  non  tcncrcnnir. 

Quandoqaidemverdinteliigimus  iniuprc- 
nuCariaS.adqaamab  inierioTe  Curiaproviii- 
cialt ,  qus  cft  K.  F.  in  pundo  cxceptionis  fbri 
declinacoria:  appcllarunt,nonattentoeo,qaod 
appellarioni  ifti  tenandaaae  >  fc  dnftm  pec 


trt  F.  nibitomifias  procedi ,  &  hadenus  in- ' 

hibitioiics  in  C.uv.cra  impcrrari  nch  potuiire, 
cxilhmaiemus  nonincun!i:lr6  iadluros  F.iidC'» 
nuu  pro  inhibirionibas  inppl  rattonem  Camc 
r»olTcrrcnt,.ttqucin  ca  c'.imprimi<;privikT;iiMTi 
fuum  urgerent ,  cui  uc  rantn  majorem  hdem 
conrilientt^  re  fnerit  ipirm  privilcgii  inftrii.» 
mcnnim  iii  orij^in.ilj  iina  citm  !rpphc.itio:;c  .-.d 
Camcia  ttanhnutctc,  liinulq}  omnia  in  piovin.< 
d«liCttriaK.inhaceaa6a£hi0ca£Ktata  ihfdcm 
infinuarc ,  undc  &:  dc  adlionisgeiici l-  iunifjto, 
&  dc  nrivilcgio  ipib.cinldcmqj  quahuttbus  Ca- 
meraies  Ctfc  informare  pcflint ,  an  fortc  Inhi» 
bitioncs  c6  facilius  Iint  (.iccrcturi  ,  quas  t  fci- 
mustncauiis  Nuilitacum  dilHculrcr  deccrni  Sc 
concedi.  Interca ver6 ,  dam  hoc  fiat ,  f>  quid  ju- 
dez  attentaiet ,  pro  rc  nata  ftatuendum  eller, 
cumprimus  vVru  lireris  apud  jndiccm  appc'la- 
rionisinilandum,  utfponceliia  cogniriunc  uU 
teriorc  iiipcricderct;  qni  ii  qm'd  F.connaciam 
dccrcfuras  aut  pronunciaturus  clTct,  cx  c.';  ire 
nuliitatis.liquidein  pcr  viam  appcllationis  la  lic- 
ri  nonpotcfttdecoinCameisiqaecdaiiillicnet»' 
daelli». 


COMSILIUU  XX. 

HERMANNI  VULTEJI 

Juriiconfulci.. 

t    ^AQinit  inunuugenm    ^»*Ut4i  coHtgitwr 

ontt  ifitetttattgenut  (ju/tlitiu  tflinnM^ 
tla  e$l  pottjjimitt»  ex  conclttfotte  ItfftUi. 

i  *Ptthtirimm  tgiiHfiitmtmm  argttitmr  ex  *&ega . 
liovetituli. 

4.    Pojfefpo  esifa^t,  qitod  dec/aratttr  n.i?. 

f    ^Pttitwimm  «j^  imfiitmmm  mgmitmr  tx  t»». 

fM'edm^rtfiinitifttitmr,fmtddtdiinmit 
n.tt. 

6  M.mifrendi0t{imp«fegi9Htrti. 

f  •   PttUtrimm  ejfe  tnflitHtnm  a^gHitu  rexeo.^ttsi 

fikSm  reftitmipamntmr,  qmtd  dtcLirmtmrmm, 

tf. 

t  Petitorium  e^e  itiflitMtum  ar^uriur  e.v  ro  fjuod 
ftrttnemtt*  refittm$  fetmmtmr,jm«ddecUnuttr 
i*ao*  ' 

f  Tetittrimm  efeinjlitutum  arfftittnt  pMmdt^ 
txrtitxeeftt9nikm,fmftr^m^mltimtrtmtit» 
tit  mS»r,iimtddt*l*rMmrm.tt, 

It  Claufiilx  fjluttinf  vis  fsl  ,  ut  f  praft  nneri 
tx  ta  intelttgatur  ^  pettfnmm  (S  fjftjli* 
rimmimfiitmmm  efe.  ^mtddnlmrmmrmim, 

27. 

ti   AQtrimdmkit  tmmtjm  fmmm  dtdmxifftitutk 
'ti^itmr» 

12    Po^fefforio pri-M  iiq^ettdnm  eTf. 

t$  Petitayirim  fiiipinditmr,futadittfttittrit fmtm 

rtt  ci>!^ntttt»Ln  . 
lif  Alhrnentenftrir  lomenfivtffnm dOitllith 

fi  imtmtmta  txfrtmert, 
tt  BMtm  fwtd»  MM  mmm  fnmmlmitm  eft 

mnfiutta 

ti  Pt» 
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U  Paiio^inm  cn fefelferium /ft  itUiMuSiXfr»' 

ffMit^ne  csMft  toUigititr. 
tf  Poffflfonarkmgemerairiiifmntj. 
»4.  Rtfnfermnf(«  poJJeiJlonU  rtmedi.i plnr* fiiriL,, 
J/         10  Aiitrt  tmmmm  mmxime  (ommttU  (X  /■ 

cLnluh  p^HtmrimitMmt^mtMHgitwt, 
**  RecuferanJUftftffnnityimtMmjmrtOutvdm 

co  carfittiitn /«»/ pinpiiiM. 
»7  '^cuptrandtpeftffltwmiifiimmfXC.XKm- 

rc2r.inda  ^.<\.\.emniitm  tH pin^mijpmutnj. 

rif. 

$t  %$ei^4mJUf^^m$nm*Miinqii^Am 

§9  fnk0ti0^t9di^Jirmmrmrtcupenindtpof- 

fifJJenitremedit. 
gt   'Ptgeffiimittrsdttitjieproinde  poffelfi»  prttn- 

mnftrH^nmtmtnmfnptr  poiJrjfione  fmSiL 
§M  7i^0ttti*mperexlr4ine*m  perjinamiimit- 

dmtumejmb*k*»te*pprehendipotes}. 
§3  ftmru  mmm  tnmimttetnjmmEti pmr^ermtterjmm' 

ciieffietl^mmr, 
7>merwimmkr^itimflmrtt4/^m^erdtttr* 

mimmt^. 

if  tyfdiu  ejnilibet  iia  interprtiminlm'  mt  vmlemt,. 
DeeimrmtitfitmOmfr^eitlauifexei^trwmtim 
infe^memti. 

§f  Inveflutu prepris  matoritttte  apprthendere p§m 

teff pejftjfienemrii,  dt  qmagf{ tnveJJtiut. 
$9  Pe^tjfte  nim  centimmmtmr  in fmecejferem,  CSnm. 

§9  Pefftffnindmkitimlurtdtmfimm 

prifmmitmr. 
^m  *Pefjeffii4ipprehenf<»cerpert\ 
PejfeJfiohenerHmftmdmlimm^ 

vjf^t&nm  (mccifferemj. 
Poffiffioverm  4U<fmirnmrve  \ 
pofftjfioniseti4imfiSo.  1 
44,  FiliHi iMCcedintinftmdt  exfnBt&prtvidim' 
tin  antif memem  temetmrme»  fr^mefiiOmm 

dcfHnlh. 

ifS  1'rincepi  ntm  tkligmtmr  tx  etmrmHm  fivt  eem- 
vimtitmt mmeeeffmi  fiu»emfm  eetumrmmu 

efl».  !<!. 

^tf  Commodmrtiimmft^miiijmmm  eHtqmifimtit 

imetmmtda. 
'4  7  Kfi  fnm  ^mif^,  efl  medtrater  arlnttr. 

Ftmdaiu fmijliedtptjfijionirtimdmixaim fi^ 
hhmiieemifiimpr^rietmti^/meddettmrmtmr 
n79- 

4f  Rtmidimm  c.  rcuucgranda  ctntrm  houe  fidii 
f^§erem  &  tumit  ftffidmtem  mtm  etmpt- 

tit. 

$t  H^mtdimm  c.  rcintcgranci»/M«M  utn  hnbUt 
^  ^m^indtewdmttreimfiiudemempirej^^mti 

mQorif. 

/f  Spolintu4  4inttimni*iiiriJHtmtndmi. 
ft  kemtdimm  c.  veuitC^nncla  djitmr  ui^im  «41. 
Hii  poffiJfiM^  tx  eemrmQm  amUe  vtl  vm- 

tiii, 

fg  HermfmSltdifmnOietntrmvemirentnd^it. 
f4,  S^^tmdmtieeeme^eSiJmre  utfmmmifm» 

.  it. 

ff  Clericud  fmcctjfer  invtflitmram  dt  rtim  fiht' 
dnm  dari  filiafaihm  raram  h^lhentUtttllft 
S7  'DigmttM Jimftr  efl  imdeau. 


ff  tftreditAtii  aditio pyolalmr tx fetmtiutttfUi^ 

lumi,viltrmnj*iittnifm(ta  diet, 
Sf  HirmmdmmdtbereditmeiU  Stitmr  ^m^etiu» 

trahtre. 

4t  HeieinfrtfintmtpirfeHmmdtfimQi. 

di  HirmfnierietenermrmdJhtmlMmmiid^d^mtd 

tenebatur  defnnUiu, 
St  Dimimm  tinitmr  fojjtjftonim  rei  in  femdmm.» 

dmttt^fmm  vmfntm  ei€idit,vmfmBo  rejtiimirt,/S 

IM  mdipjnm  deminumfit  rivtrfa. 
6t  V^iQmviSilirimexftnjaitHcinditmnandm* 
64.  Appttmiwttftrmmmrin pojje^orm  efiQmmu 

develmtivmm^. 
4r  Nmitnaicemmiutitmmtufirvmt  jmrii  trdtmm» 
64  Exctptiopraimditim&^tuimdiemtm, 
67  •Exciptionmfmntiifinjientt. 
41  Sxeipntummimmtmri^mitati. 
4f  £xe^'emmmmiifmidirt/icidthutftfiiitem^ 

cinttflumm  mmmmmdd, 
ft  Exetftitmm  mirim  emmfm  nlfieiimm  md  frm» 

imtmmmmmfmm  mdmiitttudm  mfi  Imeftmt» 

jhum, 

fi  Ctfmfivt txmmfluiMUfrtkmtfmtddteimtu» 
tmrujf, 

f»  fmmmmut  tthmmiufeHtt.fed  nen  freiHit^ 
mUtitm  ttmmnftiimrtfmed  dteimriumr  mmmk 

94. 

Exctpiionmimriiftmtimdi^tmtdturmilUmri, 
fui  lileirtmmtt, 

Jmpertimeutim  Qirreltvmtim  ntn  fmm  mdmiu> 

tenda. 

Exeeftitnmfivt  etfUmlm  ad  camfam  ftm^tt» 

mtdtfmetemimfimtmimittemda.  ■> 
^etitmnmmAUiwmtmiimt  b»k$  mmftjfiffi» 

rit. 

7t  Sfilimttrinfetittritumeftamdiendm,nifire'' 

fiumtitnefaih. 
tt  SftlimttriumHiftrmiiJfimeelmrmrefitmm^ 

It  Spolimmtdtdimmutfttinexeiferi, 
fi  Exetftitum    eafUulm  im  duktpmmdmrit 
tinim. 

tf  VfujruElmarim  f^^dttmmtmtdhtrtfmtddm» 

el4urmtmrn.t7. 
t4  Dmt  imndim  rim  fojfuitrt,  in  filiimm  ntn  ftf. 
Juni,^uod  itetmrmuru.  ft. 
FafaUm  iffmm  ttimmfumdmm  fitfiidet  eivilU 
»«'. 

Omdiiiuudumam  rtuttndkmmtur  md  ttmfm 

centrantu. 
90  'reJJidtrttaHitmrtmflmrmfoJfmnt^. 

Vlfis  &  diligcntcr  pon  Jcutis  aclis  intcr  G.  o- 
rigiiiarium  rcuiu  iS^  nuiicappclUntcm  cx  o- 
na  >  N  N.  originarias  adores&niinc  appclla- 
tis  cx  altcra  parrilnis,  primum  quidcm  coram 
paiibus  Curi%:,dciniic  vcru  mauguftiilimo^li 
Impcrii  Romani  tnbatuli  aginrisianiiiMdvern» 
juriiri.iin  Imjus  caufo:  cx  iiilcqucntibltS  poDlt 
miim  (^uxiiionibus  dcpcndere. 

.  Prima:  QttosiOtonisgenefeadloKscoiitnk 

CeumunHnr. 

Sccund.i:  An  adores  rc^uiiiua^onis«licia' 
Ceiiutx  probaverinc; 

Tcrp.i :  A  n  rcus  cxccptioiubM  objC^iKaAo» 
cumiuccauonem  citiciic 

Qjjtf. 
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VpL  III,  Confilium  .XX.     ^  ijj 

Qi|tttai'  Qii6i||0dopinmimdaodai&>&ie^  tcntatum  intrlligijcTpondit  Ruin.  A.tonf.tt^, 

cundum  quam  pcrtcm (entcntu fcrcnJa  fit.  ccl  j  vfrfalUrMient,  ubi  ait.qui^if  qii.inc^o  icl 

Qjimta:  Angiavaininaincauraappcliitionis  pctic  Reos  condcmnari  ad  icftirutioncni  h-ui  * 

cxpuM  Reicauvemtlintadmittcnda,atq;adc6  ctuum,  pcrhocappafec.qujkliTiidlwvlndicaili' 

an  (cntemttkpanbiu  Curig  laacenfif  n^iutafit  tur ,  &  iic  pro  illis  mtcmatur  potironiim ,  qii  ia  fi 

Bccue.  ai^erctur  poUdlbrio  pctcrctur  rcllitutio  pollet 

RES  0  LVT  10    P  RI  poircffio  r-i  .\  tnichuim; 

,        qMdffunU»  Quibus  acccJit,  4iu'jd  T  in  concUifioneli- i 

T7  Tad primani qoidem  qiueftionein  t)aoda»>  bellt exprcila  H.it  pcrrincntiarum  mentio ,  quod 

I  Xl>tinct,)uriscftexpedui,ctlitcxmcdiocon'.  vcrbiim  pccitoiii  nugii  tft  t|uani  poirdlorii,  . 

cludcndilibciiiintcnacxaCcionisqualita»&gc-  ut  accipiatur  piciuus,  qtiod  fii  in  proprictatei 

11« 0(J]iganiraR)ideaioaftcecuri^/f»f.Mc./f>'  «(uoinodo  petkoriuin  eiFe  inftinitum  nonpo^ 

rer*  tnx,de  diUt.  6"  ibid.gloff.xn  verb.  trtbiu annu,  lcirohiun  aqgOmenCatUX  Caftcenf»  «Ngif.  gf^»  * 
JiartMLt>^mrt/t»^.Stteko^.dtiiierstJeg,(Stni. 

ttrHtmdi8i&,i9pnK€^.4fnixniit.fitm.ftt0t»        Eidemillifeiiienriae  argnmcntum  pnrbent 

Ripninl.namr.^htcr^^.nsh:! commnnt,niim.t97.ff.  cxccptioncsi  Rcoadlioni  oppotita>  ,  nimirum 

da4te^iur.vel»mit^ell't^,C*chtr<*n.dtetf.Ptd4tm.  quod.  t  podldcat  rem  controverliuu  jure  iiio'^ 

1  y.^.«.ti.e>conclnfionettaa)enUbeHumpori/&  ptoprio*  ritulo  rpedali  8c  ^catd&  non  Inciari- 

miun  circdijudicandiim  ,  actionisqigcnus  colli-  va  ,  Il  J  oficiola,  quar  cxtra  dubium  petitorium 

geiuiumdocentijart;"><^  /.cm<<^<'n</'^i»,<K^>-i«.  tuagts  coitcctnunt  >  quam  pctitoiium  ,  uude 

CS i» tJifriuf^m4m,ofpef.r.  p.j.  f.de  op.n&t0 nmui  tton  potleflbrium  (ed  pericoriom  inftictiram  A 

Asi^c\J»i.omnatm,lnJht.de*S.S<.tbid.]x{onnM.  {ccoV.::icCcivct.ceitfi^/.nf4m.j.($j.  ubidid^ 

nS.8c  ZiCM»ii.€S /ef  laaocJme.faptriutru^ert-  exccpuouetn^qu^d  uon  Itc  iieccs»ad  poi&flo^  « 

fcript.\^cdztijet»Ci39jmm.rv9t.».iiai^iutt»f.i34,  riumnihilfacexei  *  . 

u.j  vel.3.Ccf\\3\.cenf.39;  >n*.i6}.vel.}.&ccxnO'  Aiit  ccrtc vidcri  poHit  petitoritun  Cttmui*^ 

ftris  Germanis  Wuxmbiec.Mi«^/«r.fi>.f  .«^yrr.tf.  tum  .clfc  cum  DOli<:lIbcio  ,  non  tanti\m  pro« 

MynD'#ij(.i/n««i>a«8cAndz.GaiLi.«iryrj»ni£F.tf/.  ptecdauialam  ulutarem  condnfioni  annexam» 

mmm.if.  ,  <  cijusttiancvimcircututramqueiUddcenfeD^IO 

Utrunq;  antcm  &  narrata ,  &  conclufio  libeU  duro  Itt  intcntatum  clle  texius  eft  m  emp^emm  «Ak 

li  coram  ponbus  Curiz  in  prima  inftantia  oblari  iiQm^ ,  dt  triim.etgmit.  idemqae  iiitlem  docenc 

vidciuui  pctitoriuraindiicere.  Nam  Adorcs  &  Innocenc  Caldetin.  Sc  Panormit.  qui  aic  hanc  f  t 

titulumluumarticulanmt>&  in  conclulioncli-  decilioiiemcflenocandam,& Jafmc]'./. N4rwr4- 

bellt  libi  rcllitui  petierunt  bAi  ©ilt  ^;.  ini.' awCil  itter,fMhiletmmimv,iM/int,[ed  ctiam,  qubd  t ia  " 


fdncn  pertincntiis  vnD  3uiVl>otun^cn/itUcr  maft  ce  dubia  pcopoficom  aeditur  omne     » qnod 

'  ffnfSibrcm  l^wct  fcli^cn/»nnb  ihncn  anfantf  agenticonqieieKt,atq;idc6pctitoriumjuxtaac 

li^ccftbeiciKtt  tmb  (va&irt  wor&cn  /  nidMoi  bavcn  poirciroriamjproutconfuluit  Caftrcni^fo»»/://». 

^ilpilf^CiMtt  /  «tuc^  Dic  auffi^chabcnc    licbrMl»  vei.i. 

91ui«un.tcn/i>nn5tncij0(i)ficadorcs  ^cro  krtcn        CTtcrum  hifce  non  ohf}.iiirilMi5  poirclTorio 

3  (^IMICtfcn  Wb  t>raucl)Cn f6nncn.  Atqui  j  .illci^atio  adum ,  ^S:  luper  co  pronunciandum  eife verius 

tin^  pcticorium  arguit ,  co  qu6d  tn  poircllbrio  eft.  CenfentuceimnaftoresieiccSlbnnalledill 

jiuiUmi .'if!  c\-  probari ,  i^i;o.l  in  Iiac  caiifa  pofirioni  juiis  conimiinis  ,  quofdc  poirclTio- 

tactum  ell,opus  non  lit,t)uo  ipio  dirtinguicui  nc  prius,  deiiuii,  dc  propriciate  agi  oportct,/. 

poiledarium.quod eftdc re  prorana>abeOk(|aod  trdimarti ,  C.  dt rti  vtmdttmt.  qnod  plenius  peii- 

cft de  rc  Ipirituali  iive  Ecclcliaftica ,  juxta  ea  qu«  icquitur  Mcnoch.dt rtcup.pejf.reifted  / T.n.jaa.f^ 

rciponditCaftrcnl>«»»/ifi.</«i.i.t/o/.i.  Polfet  «»p^ff.«.i.fo/*.&tpctitoriumittipcndi,quo- 

4 fiotenimiafiidoraeroefttttcquecaurxriveti;'  addepofleilbrio  cognitufiierit, roipondicCt»- 

ndi pcobationem  AcixActiul.t-jf-fifervit.viMiU'  ycucenf.^^i.n  6.(3  22. 

4tt.9tM,(S  Abl>.ine^Herel*m^eieQ.tdtm'BMld,        Dcindc  .ippatct  cx  adis  primas  inftantia:^ 

im  kfiitt,fmtfi.fin.f  de^.frtttttf.Dic  ttmr.t^t.  qneraadmodum  ettam  ex  exceptionenon  devo^ 

quod  ulqnc  adc6  reccptum  eft  ,  ut  nc  dilcrtc  litr.rfcddclcrr.c  appcllarioni';  111  C'.nncr,i  Imtic- 

quidc  cxpreilam  caulam  piobari  oportcai ,  Dte.  rialt  oblata  actores  eo  modo  dcckraili:  libellum 

imtMmi^fitLf*^'  dtjmdit,  ^ttt^.t4t.im^  fuom,  ^jkd  palledbriara  infttmcdrit.non  pet»' 

Jf»*.  torium.  Etii f  vec6ador  ncccllc noii  li.iWcatqe.  14 

^    Idem  t  arguit  peticio ,  qua  conduditurad  re-  uus  aclionis,  quoexperiatur,  expitmct,  uc  ncT»- 

Ajtarionemnon polKfflionif Tri,(ed rd ipfiaaigAe  -nrw /.  t. &m /.«Aa,  Cdt^ttmi.  0ccniditCotn^ 

qu.i  cft  conrrovcrlij,  tel^c  Spccubr./«i  w.</rrr-  cenfg6.n.y  vol.4.  potcft  tamcnadlor.lAioni$ge- 

J^ftHt.^oli»t.^.i.verf.iS  «0/4  .Joon.  Andt4bi«  tddtt.  uus  expnmerc,  I  u  u  ni    libellum  quandocunque 

jtdSptemltufiAHt,dtt^.fSpttit.i.fe^mr^9trf  4Icinquacunq, ludicii  pactede^iare,  ntconul- 

Jedeerte,la£tM  d.i.n4tMr»Iiter,i.nihi/(0tf:mune  coi.  nitcr  cIolcul  I  :kci  prcccs  m  d  l.edim,  Burlat.c«ii/r 

ftmmit.A\e3aad.etmf  fit.    C9mf.it4.tn(ine,vel,4,  tifMmmt,^.veLj.Mcnocii.teMf.ie7.mm.$g.  vtLt.^ 

Comxemf'.t4ft»t.2.vtLt.Kmn.tti^ta4.etlfJm  -ModeftJ>Hlar.eM/r«7.«ina.#.m/.i.«rfil«e«Ay««. 

t  fimt.vel.f.quu  t  aliud  cft  rcs,aliu J  pollcllio  rci,/.  teti  fi tjtiii  intentione.ff.de judic.^ ifyi.C.dtmnnml. 

fidm^i^^MtipefidXtfMt  rtJHtmtrtyfS  ijt^fieiium,  exeeft.Qwti  iacit  qu6d  t  didtur,ubi  plura  rcnie-  IX 

j  fJtrtivimidiMt.  Qiiinim&  t  etfi  feikSbiiieftiiiii  dia  competant  efedo  mm  tetdeti  i(eccii'um  ab 

pwuuiirt  nonpoifeAbiiiim Ad  {«dCDamnia-  dtecb»uciioiacnxfiiiLai««ntfcMHrNi»,  Cdtt^mmt, 

Qsam 
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Quam  fbam  mentem  veibis  <l(daratam  ct-       Ad  id  auccm  qiiod  de  pcrtincntiis  Btfcfcb»' 

iam  rdp&confiniUTaiit  procedendo  fupcr  poC-  tur ,  refpondetur  t  ciam  pcrrin  ^nriarum  cci>  (ic>  *o 

£elIorio  omiiro  pecitotio.Ex  profccucis  t    tem  uti  ipfius  lei  poncfEonem  efle  &.  ioteUigi»  aec 

^dicii  oblervari  maximc  folct  &  dcbctadco-  dirc&ac(lc6pctido,utpronunctetnr  rempcr* 

gnoicendum  utium  intentatum  fit  pctitorium  tineread  adlorcs,  fcd  reftituireracumfiiisper* 

iA|MktfelIbrium>uttraduncpoftaliosParinc0ii/r  tinentiis,  umetll  vcrbum  illud  pcnineievaii* 

immm.ff.voli.Kimina\dxoitf.pf.nim.st.KoL  ficeturciiam  in  ponctlbrio  fulo,  fcu  in  reper- 

k\aiiee»»/.7p.tiium.j7.voLi.McnochMrtcti^tr.  tinenterationc  pollcflfionis,  ucprobatur«M<^4f. 

.ftfifinmHl.iJui.i77.^'cCcmbcc.coiifitJim.p.Sc  qMtrclAni^ ,  (Sfbi^lolf.dteleii.  quem  textum  val- 

magts  pro(ecut.-ihoccafuatccndidcberc,quam  dcnocabilcm  cncibidem  noutAntoii.dcfiiuf; 

pctitionem  coufuluic  Menoch.  (onf.fti.mmm.  7.  &  confuluic  A\.cx»n6.son{.pi.$mfnae.v9Lf. 

r  vl.6.  Escepdones  t  vcc6  a  reo  oppofitx  non  im>  xx 

Nonobn.it  allc^itio  &  dedudHo  ticuh,  ch  mutant  naturara  a£tionis  ab  adorc  intcntatar, 

t?  t  quikd  adoics  policllioncm  cxpccisc  ariicuL'  nc  inarbitrio  rci  convcnu  ilc  adori  luodiun  2c 

ranCt  &  Jkcrfiibiaiixerinc  podcluonis  illius  a<  formam  agend i  przfcribete :  nec  lanUB  hodie 

tulum,ramen  pcr  hoc  non  dicunnn  rlcduxillc  eilni inllicucis  poirclloriis ,  ut  exceprionespeci- 

pcricorium.lcd  allceacus  cft  tuuius  od  oltcndcn-  torium  magis ,  quam  Dollcliocium  concernenr* 

•  dam  jufiiriam  poircmonis  luz,unde  cum  iim  iu-  tetoppoiunmr,  qiut  u  ut  impenineates  di(pii- 

tcappofitus  fucrit,  hraitatc  ctiain  intclligi  de-  tcntur, rejiciantur.tum  dcmuin  autcm  admit-  . 

^t,uc  in  iimiii  confuluit  Alcxand.(««/.^4.«w-  r .  cancur ,  ii  adoic  id  Hac  volcncc  &  conicnticn- 

«w£/.qiiodidcmconfinnatiurexpcixiquoridi»>  ce.  Acdkmboc  caiu  a^ores  expicfii  connadi- 

na,  in  qua  oihil  cft  frequentius  in  procelTibus  xcrint  cxccptionibu$oppoiitis«utpotead  poHcC 

jfolldroriis  .  quam  ut  ricuius  ad  coloracioncm  ionum  non  pcrtinenribus,vccum  non  cft  cx  iU^ 

>3  pofleffionisaUegetur&dediictttir.beindetcC'-  ninoppoltrionepolKlIbrium  comnmcttnmui 

ll  in  narracionc  hbclli  ilcJiidacirctpropriccas,  pcciconum. 

caumennonviciaciibcUuin  inpollellbrio,nec  Dcvit&cificaciaclauiulxialutarislucqtt<e-xx 

•mtditt  vica  HbeUi  >  nc  proprietM  deduAx  «i*  lendmn non eft,c&m n6  indnbioyeifenmr,  tA 

dcatur,quiaattendidcbecmediumconcludcn-  aftorcsdilcrti-fc  poircirorio  agerc  proficflifue- 

,  di*quod  tendic  ad  poilciTorium ,  'Bmtr.  1«  e*f.  nncjure  cniro  caucum  cft»  quando  cUuffllaialu» 

$m.  nM.tMjiidi^tAb»4mdxti^jtf.fMrf.ffiaMt  carit  cectb  alicni  aftioiiis  fneiemedi» 


vtl.i.  intcntato  adjicitur,  Hve  idiiat  quamprimum  in 

I^onctiamobiiact  peririoicilitutiomsrcidc  ipiahbcl!ioblaticoncIuiionciiivcpoucain^a^ 

ftu^hnimt  <)ttia ,  uc  remondic  Com.  mif.  t.nL  cnnquc  j  ud  ic  1 1  [lane ,  quod  dao£iMilla  £tlnaris 

fe».  injine ,  verf  nec oh/fat  tVoL  i.liccz  conclullo  coardccurkU  hoc  ipfum  remcdium,&  reoeda- 

iibcUi  vidcatuc  tendeie  ad  ^criiocium  &  ^i-  tuiat^ula  virturis&  cfficacta:  dauiiilx  Mua- 

ieflbrittm ,  tamen  reipobderi  potfrft,  au6d  im^  ris,  fi^mJL  (.  twmummjiumtJ4fj(tHiim  %Ai$» 

ctiam  fpccifi<;.\  concluno  libcUi  poccii  adapta-  gtl.nmm.  is.Dtcim  H *lt%  in  l.pet*ms,  C.tUfmS, 

riad  pollcilbiium ,  cum  peuc  adfcoc  cogi  leum  J^eemist.Jmi  m.  tle  UitU,  eemceft.  ffmm  n«ar 

ttlr«ictiendom>&licecfiibdttrem,&nondi-  dtmkmu,iMii^.iummlk,*/Btt9B.Gdhid.liir, 

cat  poircllioncm ,  umen  fuftencacur ,  quoniam  d.fmhtit. de  cUnfHl.  conclmff. mmm. 4.*P*rif.t 

rcftituendopollelfioncm  vcnit  ettamreiriiurio  JiLm.mmm.it.velmm  i.  'Ruin.cemfiL if.furjSe.t 

■    ici,  ut  piobaiurf» e*f.fedtmt. .  dertfiiim.  (^ttmt.  tUm/mUt  vtlmm.  4.  Sicin.jun.  etmfiL iit.i 

'    Quamadiem  elegans  cftdecilio  ConfiliiNca-  vtLt. 

poIitani>qoam  ietulicAinidi«rfM^77-ubidicic      Scdnuacpeniitibit  dubitatio  alia,  cumpoC 

ai»nr.7.tn       coofilio  dnbicatum  Inille,  iiin  ieflbrinm  lotencttum  efle  demonftruum  fic, 

:  libctlo  ninttilK  ipoliario  ,  &  poftea  concluda-  tria  t  autem  compaiaca  iTnt  remedia  de  poftci^  l| 

rac  ad  rem,  an  per  hocdicatucdcduduro  polfef-  ftone ,  nimirum  adipiicenda  >  retiiienda  9c  re- 

forium  &  peticorium>  &  refert,  quud  licct  mulri  axocti.ndi,i.fi^tHtJ»^MimtriA  «piodnaai 

ex  Dominis  dixietun»<|ii6d  dedudbura  fit  &  poi^  ex  hiice  iit  inicnunun.  Etcum  adipticendae  xo. 

fcirorium  &  peritorium ,  concluium  tamen  niiii^  mcdium  non  decur  ciiqui  poileiEonem  aliqnan. 

fc,  quod  ii  narretui  ipoliario  >  &  concludatur  ad  do  habuit ,  icd  ffu  ntmc  pcimiim  conatur  adip». 

rcitituendam  rem-* qaodvidcttoclblum  poifcf-  ici  rci  ^oi\'cCC\oncmy^.mdififetmiM,t4tk. eltimer^ 

forium  fuilfc  intcnutum ,  pro  quadcciiioneal-  dt£i.  rctincndz  ver6  rrrnedium  non  detnr  d  > 

legacusfucricincerminis  Fedcr.de  Sea.M«/^i/;.  quireiconctoveiixpolleflionem  habeicnc^ac* 

&  Anton.  de  Buir.  tn  c.fepi,  derefiitmt.^eliat.uhi  i.rettmemd4,^i/Ht,tMt.»&om  apccm  feflliqBatt- 

Joan.  Andr.  dicat,qu6d  rcilius  fuillet  diclum,  dopoircdiircdicancnuncpoflidcrc  negcnt,8c 

ot reftitucretuipoileilio ,  quam  uc  icftitucrctur  prxccrea  icic  poilcnione  fua a  reo fpohatos prc- 

■res>iaI?acarCMiienfecundumeiunUbeUus,ouia  tendam>  hoc  autem  remcdii  rccuperanda:  fic 

intelligitur  rcm  rcftitui ,  fcilicct.quoad  policl-  proprium  ,  f.  recmpermnde  ,  Injlit.  tod.  hoc  uti- 

'£onem,&adduadhocbcnc  faccic  quodnouc  quc  intcntacum  cilc  dicendum  cil  >  acqoe  boc 

.BttCM  /•  ftdfifojfejferi,  f.  ittm  /ijmrAvtro.f.  de/m.  ipfiutt  eciam  aaoccs  aftevccanc  •  nec  diffitecnt 

PVar.abidicitvcrba  impropriaii  pro  ialvarionc  rcus. 

libeUocum ,  idq;  maximc  vcrura  ellc ,  fi  pars  livc       Cum  t  vcr6  multx  iftius  icmcdn  iint  fpccics>  *♦ 

«Aor  poftea  dcdarec  ,  qu6d  folum  pofteftb-  quas  Menodiias  feoeniec  numero  ieptcnde- 

rilimvcKcpetfequi»pr0Ut  jaftumeftincafiino-  cim,intcrhasomncsc,im  t  inccnt.uamclTcpu-  1$ 

ftco»  /  canduinci^qux  cxnaracisrciuiuc>omniuinqi 

maxii- 
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roaxifTi^  cft  lalubcmma,adboribuso',  utilifllma ,  (ime  tJ^Ctfcdrd.  Jfpra(-At.  volut».  j.  cenchf,  >iff' 

cikmouUaticexpretla&adjcclaiiclibcUoclaui»»  «««./7.  Necdubiundcbct>quiii N.pcrfiliuoi  - 

h&lutam.Huius  enriii;vircuseft,  utfHhhbttAio  linim  podcffionem  ftcqnirere  apprchetad» 

Omneq;rcmcdiumcxiurratisrefiihans,quodqi  tepotucriuf. igitnrltlferi,  /njlnut  per^jiiaiper/iHk 

'  aftorieftfalubriusimcntatumeilecenfeacar.nc  «iir^«rifrf«ffv  prxfertim  etiaro  ad hoc  iuicii'  ' 

poilalioimultis conBnnant  Andr  CaHM.t.pif,  dum  ^e^e  mandatiim  lnliciil«to>  cum  f  Lt- 

fmtS-^tJiai4kliyaijnm^.9i!firv,rS»tfi^-J'f'  iam  polleffio  pec  ekcrancam    liberam  perfo* 

■  $nm.S.  nam  apprehendi  poffit ,  ouat  ad  i|pc  mattdatiiitt 

k6    Atquifnullum  cftdubiumremcdiajurisCa»  habcatpe.rtradicaaSebau.MedjCii>fMl?wd^«pb  - 

noniciarteriseirclocupletiora, /Mnocrnr.m^/.r.  ^m$r.co»firv.tfii9M.rtr*tl0m,il$VttSiJh0fl^tfi  .  '  * 

fife,&ime.e«tnfmirtmtfMtoffic.ordiM  frAQ.Ferrsr,  fitmtm^Li  ^.2. 

xy  imemmfAat^Jfifflm prine. ««./«.atqi  t  in  his  cum»        Atuui  co  tcmpore  Rcum  nondum  poilb» 

ptimiailliidipiod  cotnpettc  *x  e. reimttgrmuUs*  diiTe  caitrum  X.  fcd  patrem  ipiius ,  qui  N4 de ea 

f.i.qaodeitgcncraiiflimum.&indubiopropo*  invcftivcrat ,  &  tum  in  poHcflioncm  immitri 

iitum  intciheitur,./^/«ji:rC0cp/7.w«.i.^  fiif^vtLg.  mandavcrac ,  tam  cft  notum ,  ut  iine  ruboie  ez 

omniaqaeauacanonica&civiUaremeiiiftcaiii*  parrereanegarinonpoillt. 
,  plc^tur,(aaaemaxim^  huiccaun-c  convenire&  Scd&filiosN.nuncadlorcscodcmillotcnl- 

jftOpaAeliKpo^ant,Memoch.derteMper.f4jfiJf.tf.  porc  in  poirdTIoncm  hiillc  millos  apparct  ex 

iS  mtiis.infrimc.  8c  f  quamviriarc  (janonico in  vetfaiSiWiiib  frint  <t9?<)nn(i(6(  idbi  ^chcn^  (Sx* 

fjvorem  potiiHmMm  Clcncoium  id  introdu-  bm /quarut  intclligi  poiTint  dc  futuro  rcipcdu 

dumiic,nonnunustamenJLaius,quamClcricis  naictturorum  , 'tamen  cum  adlorcs  prslcntes 

{Dttd eoiKiedi  es  pcni  cpMKidiana  notidimum  teropore  immidionis  vtxetint»  &  tpfos  immiC^ 

eft,atq;itacommunitcrlnccrprctcsicnrcrunto-  fionc       poircdionem  apprchcndilTe  cenfcn- 

mnfls»eofundcmqiopinionemconirounemclle  dumcii.  l^luribustenimuna  orationeconjun- j| 

aiccAarar  Tiber.Dedaiij«M^r.«Miu^;  vmL  utt  €ds  >  eonjundlio  pariter  eonjnngit  omnes ,  qui 

crcbriorcm  dicit  Mcnoch.<<j'»w»</a.».'#.Unde  cdnjungilunthabilc$,./.5r/<,  ^.Cajo,  mii  TSiir- 

Concludendumiicremedium#xiif.r«mr^|ntMis  t9Lff.defiimd9im/hma.l^.Lfil^Mtarimt,%.fmMH 

«badloribai inftitiitum eife.  '  »mtmLf.dtlM4U.}.gl^MLIikrh9m9,i.Tiiimt,  ' 

'     RBSOLVTld    SMCVITDM  p*";'''  '''^'*'»^  quoperTinctrcgu^^ 

A«*ti  v«#  t*-  ^  <  V    v«* w  .|.  jyjjj dctetmmauo  reipicicns  .plura  aequalicer  54 

fgMnuiU»  ieaminettljMmh^tJmre^imprtmcif.f.de  vmlg. 

Nhocautcmt  rcmcdio  duo  probanda  funt  i^pMpilI.ul>i?afnM.t.idemfMf.tnl.mikf^d(ctm^,  ' 

actorifexfuaquidcmpactcpoileffioannquioc  Miw..f./i4^rrfyW/r.&eandcm  quahutcmiUis  / 

liabita,  expacteTer&  ReapoflcffioprK6Bs,iiu  t^bau,BdUjtBifidetJt^mu,$.^mtfinmj9im.^.ff'.. 

deque  rciultans fpoliatio  ,  ut  poftmiilcoiaHd»  JiijMiscAMtion.^  xbsd  fnpmmm.if.  CMHoniJieime, 

KM  k  Mcnocbio  d.  remtd.  if.  mmm.  fig.  conlii-  ijt  etmmed.  etiam  in  odiolis« W«/«av^.  etmf^t, 

etiam Bur&t.raNpy^.  HMm.i^.  velum.  /.  nec  M./r. 
JO  t&fficic  illaduo  probari  lcmiplcnc ,  fcd  plenam        Ut  autcm  maxime  adores  nni  cum  pacre 

^  '  pfobacioii£  defidecah  phiribus  comprooac  Be-  luo  poilelfioncm  inde  ii  pcincipio  nou  appre- 

mmend.  ittirB9mt».St.mmm.  19  quam  lcnce»*  hendiHenc ,  conAat  tiimen  ez  iplbram  liceris 

tBifCi  cile  crebriorem  reftarnr  Menochiusd.r».  ad  Reum  datia,  cndnn^l^ences  hicrint  in  ap>  ' 

«iiiiA«Mw.^0#;cclacus^  Budato  4.  tt^tff,  prebendenda  policffione,  &qu6dipfam etiara 

1MJ4»  apprchcnderinc ,  quomodo  poracrunc  vidna 

Et  de  poiTcffione  qoidem  aniiqniore  cOn-  adniiCTiva,cmusconfirmacionem  tc imreftini» 

Ibtex  inftrumcnto  immiffionis  mandato  G.la-  rc  patri  luo  libiqiie  fadx  exccutionem  pcne- 

dbc  j.  Novcmbr.  anno     7  6.  in  quo  hic  adbus  runt ,  ut  t  hic  a£lus  intcrprctandus  iic  iccun- 

hiicc  verbis  deicribimr :  2li^  n>clrtll  |t(     ^axx  dum  id  ,  ftcundum  quod  valere  poteft  ,  hxax 

.  if>reg  (^ncMgcit  gtlrffcii  Viin^  .<pfrm  hicmtt  We  quoddidrar.cim  tpoftaliquamdifpolirioncm  3^  » 

cinttetfung  «\etl;an  (jabtii  /  Dcr  ac|?it((  /  4d:m  diiponens  aliqoid  facic,  quod  potcft  in- 

Vmt&ffln<^dnnNdfte^cii>^^c^(n^^ri)en/n4(^  cerprctarideinconlnnitioiiemdenovo^&indc^ 

«blferbcn &er  9EBi(ri6en  /  ^.tP'  5>ni(?  iMin^  (^nr  38.  clararioncm  prxteritorum ,    non  valcrct  adus 

betT?en /  1»nn&  mif  nllcn  fcaun  hw  f  nnD  5»13<5i*  "tdc novo fadus ,  vaicbic  tamcn  m  vira dedara- 

run^en/an^Scfern/ <ii)}iefen/@tir(en/^(id&en/  tionis,uta£lnsfuftineatnr,  7«ir«rMrrr.M  r.^»*. 

.^OlQtm^  /  QBepDCIl  /  5nf>n»trcfcn  /  Jholifen  /  miMm,nmmi.\\.die9Hfiitut.  Felm.  m  c.  inttrdiUaor, 

ieuicn  /  iblenflcil  /  >Pfac()tcn  /  l)6(t)|l  VmiD  ftc  &efi  imm.tf.^fi^MJidt  tnJlrMm.^fMnf.cemf.if.mmm. 

fm^erid^fen  /  0(re(^(i$fetren/vnnt><iB<mait»  ^/.W.i. 

ftcrn /.  &e»e(jft(ften  t»ni1l>  li?tti>eit>C>3f(cf>ciW  nfcfK*         Etiniqmimcnetaftoribusnoccrcurbanita- .    '    »  •' 

^acton  dlt^cncmnKn /  nuQeu  vmiD  brciUC&cn  tcml'uam,auacumvolnnraiepouusRci,quam 

^flbe/tc.  lineiUapoHeffioncmappreheBdeievoliieniiib' 

|l       Poilcflionis  t  aiifcm  tradirio,&XJ«conic-  lccuticoniihum Ficlinrdico»r/"rf.if«rw.^.  w/Wiw.i. 

quenti  pollcdio  ipia  prcbaiur  per  inftrumcn>  cikmt  tamencxjutc  libi  ex  invcftitura  qiuefito  3^ 

' '  nim  fupcr  ipfa  confc^m ,  'Batd.  im  l  mtm  iBa^  ipropria  autorirate  poileffionem  caftri  XJn  fina» 

r»,  C  dtfide inJirMm.I^ne. »«  /.  tifrrf}jr,gs,  §.  neit,  dum  fibi  conccfTi  apprchcnderc  potuilfcnt ,  ct- 

mliMSyVerb  neviJJtimt,nMm  i^off.Ml 6eMMmfcemfmL  iamii  inveftitura  patri  ipfisquc  tada  omnin6 

•SjfU9n.ZMcc4rd.in/fim.Hmm.4)f.CJttdiS,Dkk  feiftet abafiva,  necolia unquam  miffio  in  poi^         .' *  ' 
i%Mrmmi$9Stnd.St*m»tti^ttS. mm^. g (effioncm,arpidcnim  cunfiilcilliis,  ut  hoc  \ 
••     .   •  O  cafii  • 
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cafu  fafta  eft ,  iiucrceniirct,  ut  i»  tiip.  u  ^midfk  cininbn  apprehcn(letuir,qiiod ih  caGl noftto fe*  . 

imvtfin.  duccc  Alvacot.  »mm.7.  Prxpof.  »»»t.  \.  ^cfti<|uo  adorcs  non  Tanc^m  nullias  neeli*  - 

"   S^,»»m.  !.•&  LaudcnC »ww. t.ptreap.  1.  vrr/ic.  goPtiliaKgUfitlSttnittCcd  l  ollcdioaanCOaodOk 

iv»</r  in  peJJcfficHe ,     confiutud.  rtQ*'f*»d.jicob%  quo  potucrunt.apprchcaJcrunr. 
dc  S.  Gcorg. «»  v/r*.  $»vf^ivit  mkdi^  >  «iiw».  ^ .       Qu.t  confirmantur  cx  co ,  t  quod  rcccptum  4* 

Sohlbcc.  dtfend.  pdr,  f  .  «n»#f«.  cum  /tnuliim»  eft ,  liccc  polli^  ide^ndi  non  CQariaaenirui  . 

qiiani  fcncciuiain  comrauncmcirc  dicicFichar.  heredeiTi,ni/icamapprrhcii(.liT,idrAmcnproce- 

mnddtt.Ad  Kili*iob.^b  Ut.i.»»m.tf.vtrf.mv§Jh-  dcrcquaiido  dcfundus  poliiiicbjit  per  fc  ip/iun,  ' 

MMML».  idcil,&antmo  Sc  cecporieliio,nonautemnpoA  t 

Qgibus  ad  probandam  poircfTioncm  a<flo-  fidcbaranimofuo&corporcalicno,quiahocca- 

58tura&bocacccdit,qu6dt  hcctpollcUiomluc-  luacquicatur  poirciliohvv  continuctur  licrcdi, 

«eiToKaindncontinuetur ,  nilj  corpote  appre-  pertnditsab Angcl.iBA f «r nntverjMj. ^nodftr 

hendatiur,  /-  cum  hereda  ,  tn  frtnctf.  L  Pompt-  c*lonnmtSc>itd.A\cx.tn/in.ff'.deiKj.vti4mii.fo/^ 

't6$ii§,eimdfit»m^,  ff.de  Mqnir.  vei»mtttt».p9jftj[^  filfTitM\ueldef»rec*nJiit  pofef.p.i.4mplt»t.n» 

seneiiihereclemqaidem  fuum ,  uc  poftnHilloi  wAtjimf.^»»datttem,  \i3taLmJe»rd.t»d.p.4uli0k 

aliosk  icallcn.itos  probanTMynfing.wwr./.»*-  7.i»«w./.Jofcph.Ludov.  f#«f  /  /6  verj.inferttiri4» 

prvttt.it  Qiii.lii.2.*l>ferv*t.  prMt.  I s Wc-  t^mnco»f.fjt.».t»Soaa.ceitff.f,iimm.it.vti.J.Se 

fembce.cmi/:iMW.^9itemqueexchcoridsCo-  Ii!SiiQtJteif.Ntmp.i47,&s*f' 

jac./n/  in luu,f.de li(>er.(< poffhMm.C[\iodcxiam        Ncq;puTandura tcft  hoccafu  hccr  modusac-  4f : 

incivih  duntaxat  policiiionc  rcccptuin  clfc  rc-  quircndi pollc/noncm  fic hitUis ,  propceccapof- 

rponditNatt.<W!^#f 'f'"^"  dubio umcn  kffionem  elle  iidam» fiquidcin  vcraro etiapo^ 

55  tcontinuara  prTfumaturpoflclTio  inhcrcdcm,  (e£Concm  acquiri  cx  modo  acquiiitionis  b&9 

juzu  dottcinam  Bariol.  Arccin.  6c  Ciaud.  A-  doccntikrt.&communitcrDd.M/./ jT.^^f^ 

nntnCinl.LPmmp»mim.i.i.icBtS!bimr^tM,  Mr.RaiiMw/:#«Aw/.|.CfM«/>MM^.«iiL#(Sa»  • 

A Cel(iu .p»rt.4. princtp.  nu. t,ff,4»i^muf.  quam  cin.jun.ro»/r/rf.«»..*<^.f »/..?. 
cefcRUnivec^tas  Francoiord.ad  OdcEam  co»f      (^odautcm  dc  pracienu  Reus  cailrum  X.de^ 

f9.mmm.}f.v*bm.t.  vmr.«4m/!L<knm0»,iAinlit  rinctt,naanegatar,&cvidcna(ireidemonftfan. 

tanto  ma[;is  hoc  noftrocafu,  quod  patcr  aao-  qnodipfiim  in  hocxcmciioc.retnte^raHdit{uffi" 

rumcallruinX.nonccnuit  (tvcpolledic  cotporc  ccrcconilat  exius,(}U2ab  iniuohujus^Uxftio» 

^ofuotvidtnimniinim  fuperfticcfed  t  poircifio*  nitdiftafiuit; 
neracorporcapprchcniam  retinuit  animo  fuo» 
quod  fich  pocttiile  docecjuilinianas  <n  §  pojJuU- 
Tt,  l^.iiiimmiiSt,  aunctfi  aninioiolonoBac 

nnjfn^iif^pt^ll<y» ^ TitT.|>rfiaaifffT^T^,*i  f »1  T  TUic  intciuioni  ita  ab  adloribus  fundatzct 

9«/.!.  XjLpartcRcic6vcnuttiaopponuacur,quibu» 

41     Nccderunt ,  qu  i  t  p  ^  irelRonem  bononim  jlkoBinin&  pcrimLvtdecac. 

Icadaliamin  hcrcdcs vafalli  dctuiiLb  ctum  linc  •  Pcinmpied,  quod  ducarus P.  fit  fcudumanti- 

apprehenfionccottcinnati  tcneant>pec  glod'.  qnwii  ex  pa&o  &  pcovidencia ,  de  quo  conftet 

yfedfmtimtiam^  J»^itm.dithtMi.qm»lu.&d>f.  imrconncs  t  Fitiast»temin  cin(modi  ftudo 

ftr.tS**  i-U*» /««.inter  qoos  ctiam  funt  pt«-  fucccdcns  non  tcneatur  pratftarc faaumdcfuft. 

dpui  nominis  Juriiconfuki,  &  cnmpdmis  Baf-  ^  utpotc  in  quo  iuccedat  jute  iuo  pcoprio,ooi| 
tc^M.%i»Li.SS»*l.f-r^h'^-  Bdd.  w yaisziMuXo^perttxtjm 

t»AntKjMiorii>iu .  verffe.  decimtfu:,  C.  deiMrede.  timfiU»t.fdefeud.defmnSl.coniroverf.fMer.  (^imt. 

ithr»Hd.JiLCi»l.fm»timt»mm.ii.ver/k.»»mH-  ukf»eeeffemd.&ime.uf.fedetimmraftr^m»ifimg 
tm» iivti  tmuUem.  Zuchacd.  imd. 
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i»mptrpnm»fC  ierti tmuUtm.  Zuchacd. «  d,  i»vtjt.Z»f.p»rt  9mm.ft.9trf,fimvtrvt 

Ij^mtl. mmm.  9 r, iUaumdi «  /•  »1'« folmieu .  J.  m*r~  Sont»ec.p.  i j .»  ur.Ferrmr.  Monr.  tn  ceHen.futs  A*. 

te.  HMm.fd.f.  dt  •per.  »•  v»  ««mcm/. TicaquclL  ^x.r'MmrtmJeftmdJit.tAt^tMtiiico  ctiaracal% 

int>.t:l  pnm»j^en.fmtt/i.4.mmmt,rd.CMf:\LC<x-  ^ lilias  (hcccdit  patri  fiio  jnre  facreditMiai»  , 

ta  tn  n!z„.:.  ib.  verb.femdmm  etimm  vtvo  p.»trt„  pofleip(umconcravcniredifpofitionifa<!ia:ij 

&  coMtlilcndo  lecuti  funt  Brun-  e»»fit4.»mm.  -tcelnocircafcudum  antiquum  cx  paaodCf 

tonftr,v»imfm. u Bero.  e»mf  7r.»»t».  »r.  videntia,cftgl.r« 1. 1.  f.b»e  ^me^  defmccefffe» 

t/».'«w./.SchotCcaa/^i*.»«"».l.«»'-l  R-oland.  ccnlucruniDcc.«»/r.s<.^/.««'w  /tf  verfmtbivi-  « 

a  Vallc eonfi2.mmm.rr.v»l»m. 4.  &quamvisin  ditmrt}»C.et»ff^.vetf.feem»do Mltrm, vtlf' Giac, 

fcudis  ctum  quidam  continuacionem  perinde  em^fiJimm.jr.vtt.u'thnu;»»f.47t,mit,tS.&fiff 

non  admitcaiu,  ut  in  ailodiahbus,  rclati  a  Z.i-  vol  1* 

f^oconf.io.nMm.T  &feij.voiMm  i.ScAndr.GMl  Sccandamcft,qu6dReu$tnduGjUaaoniih» 

itb.i.  obfervM. prAci.ifi.  »mm.  2. quonuD  fcnccn-  ^flerit  nlio  tnodo ,  (ed  adminiftcatiooeni  c^ 

tiam  h  CameciE  Impecialis  AtMloribas  appto-  riaiio(tngpiUrikCa;farcanujeftateacquilivaii^ 

■batam  clle  ccftcntur  omni  cxccptione  majorcs  utitapattis  antcceflbtisfitt&Aam pcxibceiioa 

Qui,d.obferv»i.iri.»mim,\\.iSitb,t.abferv.pr*S.  tcncaitrt»cuiindignitaieftcoefo'tjttreaUiiiide 

fMfmmmt.7AHyi^mfiBCjLtkfirvtmit,tl^Bc^^  aonkpatrcacquilito. 

rcm  tamcn  hanc  fcntentiam  poftcriorem  cllc  Contra^kumtenimliveconvcntion?manie-4f 

limitandam  ad  cum  cafum ,  quo  defiindlus iplc  cciTorum non  obl^acc  Principerii  faccellbcaii 

jpoileffioncmtcauic ,  &  hcrcdibusipiiusceipd^  indblgnitatc, ciimpar in  pareni  non  habcac  im» 

raUtet  eam  apprchcndcnoi  f.inilrisfuit, ur  nc-  pcriuin,docnitBald.Mi  tu.dtpmet  Ctpfimmt.im^ 

gligeacisiiucimpucacedcbcaucjcur cumpucuc-  wf^./««««]^Maii9|fe^i<^njunipiaaii  ' 

v" 
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^i^Aibhcs  intcr  Laicum  &  Clericuni ,  cjui  uxcr.^ljnkemM,  f.finc,  C.  dtfkcref.EceltJ.Me' 

IbMjmi  promiHt  rcUtx  mti^»\.  ^ui (kccefte-  xind.(ouft.Ktim.j/.vc/ttm.^.&cenf.tfi.Bim»iMr 

HtMnt.  qu6d illc contrafbum  anrccclTbris  fui im-  ftt  fine,  te/#»».T.idemi'];  Crjver.  ccnf.^y^.Ki^rn.i, 

plcrc  icncatur,  hic  uonitcm,  pomtgloiraiwrf.  ($cenf773.>!Mm.4.verfargumnuitmigitur,i\\Md. 

e0f.  I.  qu6d  niminini  Clericus  ruccedat  clcrico  uteomnia  Iiic  poiidcr.iuc!um  cxifUrab »  cuud 

jurcclcdionis ,  Laicus  autcm  (ucccdar  jurc  hc-  cxccprioncsi!!;v,iir  maximi  infadtovcrarclTcnt, 

rcditario,  &:picmus  pcrfequjcur  Hartmao.Pi-  camenmjuredcticiuntjideoquencuti  adotin« 

1tot,Ua.fm4^i*T.  titeQmc«eiA-iifirg«iliiin fic  nefareexpetirivolenti  a&io  dandanon  c{V,ia 

ratio  in  bico ,  qux  cft  in  dcrico ,  quippcqui  ju-  &:  Rco  cxccptioncs  h.t  dcncg.iiulc  (int.quod  ju- 

realio,'quam  hereditaciorucced.tt,idcmctiam  dicisofliciucouiiucciprobatur«ar/.i.^.L«^Mj^ 

jostamftataenilmHfirV^b^fla  dc  Impeiato-  dtflnmm. 

rcRomano  difcrtc  tcnuirLauc1cnG»</.c4r^,i.»ir.       Quod  cnimadprimam  cxccprioncm  arrinct, 

//•&  novillimc  Borcholt.in cemtnent.femd. cap.  d  G. caflrumX. proallodiaii  liabuit,cerc,cReu$ 

'fjum.if^ flrRbwMth. infynepffim  eenclttf  n  c*f.  illud  jure alio ,  quam  hcredicario  obtinerevon 

fi.  Etingcnercdelucccllorr in  J  gnititcquod  potuit, &locum  liabcbit jurisrcgula vulgaiifli- 

.  is revocare pofficeradam &  coacellionem fo-  ina> qu6<i t  heres^ido dciundi ,  cui laccedit,  1} 

Aam  per  anteceilorein ,  pc«er  Bfttdam  aUega-  conmveoire non poIEc»ied  illudadimplcre ce- 

tuni  ctiam  tcnucrunt  Cnxc.&  Alberic.de  RoH  ncatur,/.c«»»^wjfrr,Cii»r«'wWif«f.  cciamfi 

tn  i.  digns  V0X,  C.  eUUgi^,ftftext.  i»  e.fi  is  cni ,  de  hcreditas  non  iiclucro£i»  iK«Mrm  cradoncBald. 

fr^kmdUm  s.ickcedxLimtJifvu^  deimdic.pertt-  Angcl.  &  CaftcenC  &  heres  md  velir  peribna 

xtmmincfmi/eBim,dedeeim.idctaqi&m3Xili'  propria,)urcq-,  proprio,  Ifmbee,  C.dentgot^^^ 

d*m  ici»  fajefr9t4t.Dccmi,tMtfi^.nmiii.  t»^,  LvenditrtettC.dertb.nlien.noH  nlitnnnd.  t  fitimmj, 

v»i.}.  /!</«/'^#r.Anr/r  Sinvcro  jurcrcudaliidobtinuic 

Tcrtium  cO,  quudDucatamobtincat  non  cx  inducattt(ao»nerootncgavcritlicitum  ipii  raiC^  ^4 

cauiaiucrolaifcdadmodumoncrofa  ,  libcnindo  ic  N.  ipfiusque  hcredcs  mafculos  dc  co  fubin- 

illum  fua  pccunia  a  dcbicis  Sc  xre  alicno ,  quo  fcudarc , ctiam  linc  domini  dirc<^i ,  corumque  ' 

eratoblig^cus ,  arquc  in  hoc  ctiam  tecricoriam  qnoruro  intcrcllc  pocenucontcnfu requih'to,uc- 

4^  Z.inquocaftrum  V. htumcft:i'quumtautem  poceqn^d Iblahxc ahcnationisipccics  pcrmiil 

lic,  ut  commoda  cujuH^uc  rci  cum  fcqiuntur,  U,Rt,pCt tcxtatmn eap.t.^ /tn vere.^na/ e/jm femtL 

qCiem  fcquuntur iucommoda,  i.ffcundmm natm-  aiien.peter. (S "*  emp.t.  ^.fed atam  ra  fer  qmtfint» 

.47  ram.ff'.de rfg.jttr.cnm  inftniitf  ft)n'!ibiu  ^  t  quifq;  ifivefl.c.x.^./tenfficwm.fidffeud.  defunEt.  coment, 

iitmodcrator  Sc  nhiic:  icilaz  ,per  i.w  remau-  Jit,cap.\.i./imtiiter.deiege  Corrad  cap  prtttren, 

diltX!.d*tlUMd,emm  aiiie.  deeapit.  Cerrad.cap.  ex  tranfmijft.  defere  lompet. 

■  QuinautcmhxExceptiones  in  hoc  rcmcdio  i  lcmquc  tradunt»»»  d.  ^  pr€>trta.     ad  idcmcft 

ekp.retntegrnndn  lint  admitccnd.c  nullum  vide-  gioliajuris i'ontihai««  cap.  ^ma tn Eccle/iarmm.j^ 

.  tarcileduDtam,cikm  cti.imiplIa(florcstitulam  «rr^.«ik«M«i»/teiM»^MJi///«/.atqueitagloC 

arricul.ivcrint,  ^  qu.Tflio  iit  de  polIciTloncrci  lam  (5:  omncstcncrc/Bf»^.!  deprohih.feuii.  atie- 

48  feudaiis  ,  qua:  t  admixtam  habct  caulampto-  nat.ptr  fi ider.KAnvn  Mozz.  de  fju  ^utfemdMar, 
pticamttJ9€m»dtjttnf.jo4 .  nttm. ts, v»lnn», f»Jljnnm,»S.9c gluill in d. eap.  ifma m  EtH^tnnmt» 
nccpointagtdefcudispo!rcirorio,nin  &petito-  commTinirc:  approb.inni  circrcfpondit  Gozad. 
riumadmiiceacur ,  ut  coniuluit  Deziin.conf.  ceuf^j.  hmm  /.  eamquc  lcntcntiampcocommu- 

49  a»M.7.v«&aw.i.& t prxteceaabaAoribusinten-  nirefiscuntCurr.jun.</f^4fi//.^.9aiMy?.MNVMr.#/. 
tati  rcmcdii  natura  h.cc  fit ,  ut  conrra  boni  fi-  Cbr.«»  §  fe}idui7i,i^iuJt.j;.isum.\.Ctiff.til>  i.com-' 
dci  poircirorcm&  ticulopollldcnteninoncom-  mnn»pin.z.^m4j}.2o.h\xt^t.c»nj.iso.nmm.67.  idq^ 
pctat , pcr  ca  qux  tradit  Caftrenilw/.  ^idie ,  $.  vetnilis  &  noftric  moribas  receptum  affirmat 
2^rattits,jf.de  condut  .furiiv .  AlonmA.in  Lremj  ZidneinicmfeMj.p.p.iihm./}.  quoJ  vcri(T:nnim 
«»nn»iie,jf,deacfmtr.veiamtr.pe£if.emmJtmtLi-  eft,adeu,utiiccF  apriucipibusdencut  iubfcuda 
#«r,dequibusJoan.Anton.Rabe.<w«^4.aiNi».  a]i^ieleinietioriba$,agnaritamenfivefiliiip(b- 

50  r.dc  t  uullumcfFcdtum  hocremediumhabcat,  rumcautnonlcgirimc  data  difpuiandi  potel^a- 
^uando  cvidcncer  conftare  potcft  de  non  iure  tem  non  habeanc, quenudmodum  ncc  ullo ju- 
taoris,qtti  (He fpoliaram  prxtendit,  •/^nt,  ris  textu,  nec  raribne aUa  juris  probari  poteft 
««yTi/rf.wMW./^J.c^/ff.  &:cumulationemperito-  lubinfendante  mortuo  liibfcudum  ad  .ignatos 
rii permillam  ellc  reipondic  Ccayei.M»/'  674.  vel  lilios  reverti ,  Hcuti  id  de  domino  exprellum 
tumtaf,  dkineap.t.§J'mrfiu,^ntb.medJ'emtLnmitt.isincap. 

Vcrckra  ,  ut  jara  prxteream  pcztenias  exce-  Uf^tdiqnuje  capitjtpndqntmf^ in  cap.  i.  ^.ttS 

ptioncsadprocellumioftitucum  impertincntes  rA>»rWiitf,</r/ir«</.«/rM.acq;aqnatosvelfili(tf  re-  • 

5'  circ, c^m  t  Ipohatus  ance  omnia  iii  ad  poflcf'  vocandi  jusnonhaberenotilllnuiGermantKc»* 

.  iionem  faam  tedintegrandas  >  prinlqwun Ipo-  rucrudincrcccpcumeft. 
liacbrluperaliquo  fuo  jureaudiaiur,  cap.  cum  ad       Ncquc  ulla  diftin^io  ell  interfeuda,  quodad 

5»  Jidtm,  C5  tttte tSHenech. d.  remed.  if.Sc  j  rcmc-  hanc  rcm  attinct ,  lecularia  liut  an  £cclciia(|ica^ 

dmm cap.reintep-nnda  etiam  hisdcnir,  quipo£'  novaanantiqua,heredirarjaanexpa£^o&provi« 

feflioncm  nadifuntcxcntratflu  inutili  vcl  pror-  dcntia.nrncc  jurcnecconfuctudinediftinguen- 

iusnullo,  licapolleacadant,ideoquc  ailegatio  te,nosdilliiigucrcnondebcamus/»rr/.«^^rr«#, 

nunitatisvcIinvaliditarisconmAas  ei  nonob-  JfAtpMttttcmremaQ.  Naraqaoddc)urcrevo- 

ftet.utprobatCravct.fo^/.f'?.  n»  2  per  l.fitMm^,  candi  fcudum  dicitnr,  id  omnc  pcnincc  ad  .ilse- 

tn  frmejnnitagtejf.zan^ntt  dt  donai.tnttr  vtr.  (S  oationcm  fcudi,qu«  icgularuci  Jc  j  urc  au  r  con- 
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fuctudinc  cft  prohiMw.  «iafinodt  «henacb 

non  cft  fubinfcudatio  ,  &  quamvis  non  ncgc- 
mus  feudum antiquHin fubinfcudatuni  revocar» 
poircabagnatis.idtamcn  dctwe  verumcft ,  dc 
coaraccttdiBe  .lu-em.prxfcrtim  cum  fubteudum 
*  kPrinctpe  datum  cft,non  cft  rcccpcum. 

QuibusacCedit,quiid<aftrumX.iam  antca 

A»ciblr$Z.aliisiii  fcndnm  coccdi  lohuim  fuir,ut 
unt5  minusaaoribusdeco  iiuxftioramccidc- 
SS  bucnt,ci.m  t  ctiam  Clerieo»  five  PMhws  m- 
veftirafamdc  rc  infcudum  dari  folita,  5c  ad 
menfam  revcrfa  ab  antcccaorc  luo  faftam  alu 
iMamhabctc  ccncatur,  neciUamrenaaarcpof. 

jiera  cifc  tcftaturClatid.dc  Seifel.  mjpec^k^femd. 

■  Stkit^»tfc<*dMr.poif.&c dc  confuctudinc  {crv.iri 
tr-^liuur  ZM>"  fp:!  fetd.p  f.n,47-  utraull6raa£is 
Laici  fucccllores.cciarori  jnrcpropriofBCCedant, 
inveftimtam  abamcccilorc  faaam  raum  habc- 
re  dcbrAnt,  .irc^utv.cnto  fumpto  ab  co^uod  nu- 

.  nusincacvidctur.adidciuodmagisineft. 

I6demvitiolabo?atfecondacxccp:!o.  F.^l 
f  im  cnim  cft  Principcm  conttavenire  pollc  an- 

x6  tccciVonsfui  fado,  cum  t  "on  mwctt. 
forisfiii.qiiim  foo  Jpfios  faaotcncamr ,  utrc- 
fpondit  Socinus  \VLn.cenf,to.m'9'^  wlmm.$, 
Omnimi»  quod  Princcps,etfunl>on»honwc- 
atrcric,  fed  in  dim«ute,  &  fiiccclTcnt  non  cx 
antcccirons  difpofitionc ,  aut  jurcfao.lcdexc- 
li£enoum  voluntatc  aiqac  arbitno  ,  anteceflo- 
titiUiasfttifiiaaimpngnarcnondcbcat,  fcd  no- 
tiuscaianacobfcrvarc  &  cuftodire,  poftalios 
k  feaUeeatos  tefpondctunt  ]  af.  cmf.u  nim,  x.  w- 

t»/.  i.  Mcnccli.  vUm.u&onf 
36*.nmm.>:  volum.  x.  ccnf.ir<^. nHm.2}.9oi.4. 
& in  fpedede focceflbre  ducis  ita  confuluit Mc- 
Bochius c#ii/:«'."«'»-'^^  -'^  t/s/A/w-i.  Et  hxc 
«uidcm  fcntcntia  maniklto  )urc  &  apcrta  ra- 
tionc  prob.itur ,  prxtctquam  quod  coramonw 
tcraDoaonbusrcccptacft,urMcnochmsr*: 
4fff?4f«r/#»teftaiur.  Jurc  quidcm  i»  {.finAl.lt. 
dedonM.  iBOr  vir.&»X0r.& itn^^p.  i.  deprohst,  ■ 
fii^t,ft*2r.  tf.  i.ubiitalcgitur:  Sicadcftruc 
rcm,qa*antcccirorc$  noftuftatucnmt.  no  con- 
ftfuaorfcdevetfofellejoftcconproharcr. 
Ratione aotem,  quia  t  digmtas  cft  lcmptr 
'   ^icm,CMpfm>niam,&»kjl»ff.d*offic.  deleg.c^p. 

tw<ir  am4fi.«7.nmm.ii.Mn^c  rcftc  dixit  n^.ldus 
\onrjiucolmm    volmm,u(^Mi  lucccllor  l'rm. 
eipis  htko  fui  antedJJTori»  conttavemt ,  contm^ 
vmre  dicarof  fibiipfi .  cim  fcmpcr  l.c  unus 
prindpatus ,  unum  Iropeciom-  Hinc  rcccptura 
eft ,  ut  l>rinccps  approbarioncm  aaos  ab  aiue- 
■    ceifore  foo  «aaaro  impugnarc  ncqueat ,  quod 
m  Jltis  oerrLquTur  Ctayci.fw/:^//-«««-  ii.  «*- 
rclatus probacos  kMenochJo»»Ar«A 
«Mfc  qu6d  Princepsconfcllioncrt 

abnntcccTorc  fuo  foaam  improbarc  jion  pot 
iic  aut  dcbeat ,  fcd  ca  tcncatur ,  juxta  BaldvM»/. 
49.e9lmm.ivl»m.i.  Socm. ien.  conf.  2 ^^.ctlHm. 
findl  volum. Dccew/r  tl4.  '-finc  quos  lccutus 
•«ftCravcr.ftffOf  .«MW-  ^  conf.i2f.nm,M,vtLu 


§f  etHfso  n.f  .^conf.6S.  n.f.  vof.^.Klpiin  /./T att* 
mm^mrtm^.^i.f.deacjmir.veiamu.fo/feg.tAm'- 
aoeobcao&n  maliftniifle  Baldom  itd.  fit.4h 


qoew^   ^  ^ 

piKtCwfi»nt.  qui  cxiftimar;t  Principc  pollccon- 

tiaventre  ,  fibiq;  ipli  contrarium  tcnuille  comf 
326.  ml.*.CSc*nfiS9- vl-i-  t^ftatotMcnochA' 
conf.iOi.n.ii9. 

In  certia  excepcioae  fibi  ipfi  R.eas  cft  con- 
trarius ,  ut  tanti  minOS  ficandiendo«.C6meniiii 
hicaffirnictur  Rcom  agnovidc  dcbita,  quibi» 
ducatus ,  &:  curaprimisctiamtetntonum  Z.  ftiie 
obligatum  ,  co  ipfo  aflinnati»  ipfiim  fiicoeiEil 
fc^Mfc  «on  taHtum  proprio.lcd  ctiam  hcredi- 
tario,  qnod  in  prioribus  duabus  cxccpuonibuf 
ncgabitur.  Naminccr  cartcra  quibus  hecedica- 
tem  defbnfti  adicam  efleprohatur,  hoc  criam 
imiim  cft  arcnimcntum ,  quod  t  quisfi>lvit«sa-  j| 
hcnum  crcciitonbus  hcrcditariis.^frW^fWWfltt 
mH  'Bm.    cttert,  Cdejmre  delib.ii  in  l.parenti- 
iM,CJtm<'if:f/him.'Ba/dinlpetiiil.q.9.C.d£jmr* 
dtiiki$eonf7t.n.i.vol.r.StciH.conf4f».4.v»l4. 
fiifjtmif:m».lVtt.4*ComxoHf.i2.n.t  &c»nf,2T*. 
n  6  voi  i.aut  rilrcrn  cum  ipfis fupcr  dcbitis ttant 
ceit,  ut  coniuluic  Bald>foi»/r2>i.  nmm^t.  votmm.f, 
tc  docoit  Maranc. »»  /  tspotelf,  nm,47  f.d««e^mir. 
velvmit  hfred  Atqui  Iicrcdcm  tencri  ad pratfta- 
uoncmfadidcfuntri,  etiamri  licrcdicas  nonfit 
Incrofi .  &  heres  nitatur  proptia  peribna  de  jact 
proprio ,  j-im  .mtc  didum  ic  proWatum  cft ,  cruae 
orania  optima  racionc  probancui,  quod  t  hc- 
lesadettndo  hereditatem  dicatarqtia&  contf»> 
here&obligarefc  adimplcndum  omnia,  qusc 
defunaus  implcrc  tcncbatur.J  .A<r«  (jmo^Inpt. 
dt»tiitM.^Me^m«^txttmtrJMpmdfmUeumm,iit^ 
fime.fexqHihM  ciuf.inpofffedt.Sc  t  quodtc-  49 
prxientat  pccfonam  dcfundki ,  amth.  dejmrejmr.  i 
mor.prefi.  maximi  in  oWigarioncac  jute  creaco 
mortis  tcmporcrcxtus  cft  in  l.pro  htrehrtrtu ,  C. 
debertdjtS.  Sc  rcipondcrunt  RoLa  Vali.  ccnf  /^. 
m.*,vtt.t.&eonf.6.m.tr.vtl.iMitt.Gabtj:onr.,c6. 
nm  /.€?^.idcoqi'^^'.f"'^"  '^'"  pi-.rcisctcncri.idid  <E| 
^rvandum,ficut  tcncbatui  dc^unctus,latc:  dcdu-  . 
dt  \>wjttmfait*mm.f,  &poft  cum  Mcnoch.Mij^ 
.^ifjm.ft.vtLi, 

RESt)tVTIt>,  ^ARTM 

qu^i/ifltrif. 

EX  his  jam  non  cft  difticile  colligcrc,  quid  fo<* 
pcra£lisprimc1nftanriz  pronanctandfiiic^ 
nimirum  fecundum  pccita  codcmnando  Reum 
ad  teftitutionc,  quippe  adoruro  intcntioncfun- 
d«ta,nccpcr  excepriones  oppofitas  eUla^xo^; 
datanc&libentiasinclinaDic,qa&d  .ivlorum  in- 
cennocciamin  pcritoriooprime  fit  fundau>ut 
mcoquidcm  judicio  rcdius  laAiiri  fiiti!ent%fi 
a£lionCm  pccicoriam  inftituilfc  n ; ,  aut  ccrcc  ciira 
conclufio  libcUi  obbu  tamdc  [  c:Korio,qukm 
dcpofleirotioacdpi  potuiffct^ic  i^iospoftcade- 
darandoadpoireflbrium  non  adftrinziirei|C,iiC 
jndcx  dcutrocunqsiudicailct. 

Ecccrccnicicurnocipfum  atqoitate  (bmnuu 
tjua t  dominus ,  (i  poftcaquam  poircffionem  rd 
v.ifallo  tr.-ididi|]cc,  vafalKis  poircflioncillafuaca- 
dat ,  &  pollcfTto  rcvcrcatur  ad  dominum,  adhuc 
tencturvaiaUopofleiBoncm  rctrorrahcrc,  pro- 

ut  fialdom  9c  omneiiy  L$J/*04,^dt  temd^ 

d^fkma. 
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JefiinS.  cent.fit, detcrminare dixit  Mozz.  dt fnlf-  frMn.74.imm.  1$.  6c  cxccptiones  t  caulx  mctita 

fi»mt.femd.mmm.36.  vtrf.vtrkm  (jHidfidominm,  Sc  reipicientCS  tio  cfleadmictendssad  probandalh. 

MynCmcf.cfnt  4.  obf.6i.  iuli  !itc  contcll.T>a ,  (cd  ri:(tivand2S,  decifum  ellc 

Dc£xpcntuiegulaeftvuigata,Viduni  faJ  inCamctalmpcrialitcftatuiM}ral.(m.i.eA/rrt^. 

■eamm  lenmoiietttteneri  vtdlori ,  nec  aliqua  hic  »4    camen,  ur fiar  £>lvts dccepttonibus,  &  qui- 

ihbeft  cail&»  cur  compenianda;  lint,  uc  iccun-  bufcunq^aliis  jurisdcfcnliombus-.idemcj^itadc' 

ditin  tegulam  prxdictam  Reus  in  illas  ctiom  Hc  ciium  clic  iii  Coniilio Ncapolitano  tcftatur  Af- 

condemnandus ,  ad  cujus  confirmationem  bre>  fL\(XJtetf.tt.in  fine, 

vicaciscaufamcrcmittoadeaqux  (cripficAndri  Sccutldumcft,qu^dlioiitiilCpradtldSiOEigjp 

Qul.lib.i.obfprAU.ifiperdtjtnrfmmi.,.  iialia,(edcorumduntaxatcopici<]uxtnonp'0- 

nr-o^r,^r,>     ^«yrm.^^»  bent»atlatcdcducicM«ftard*rfr»r#^4«/.»#/»»a».*. 

RSSOL  y  rio                TJ&  c*i./i,/L^/,.litrcntcntialata«cprobatiombiiiI*. 

qu£siionts.  gicimcnon  reccptis,nullalir,lccundumea,qn« 

:itaquidcm,  utdidumcfl,  in  inftan-  tradit  \' mt.m tratUdemmlUt.ex defrU.friceffnm. 

Lciaprimaaparibus  Curia:  judicatnm  &  pro-  i7»^f^q-  pr.Trertimeikltthoe  iplb  cxceptioncs, 

ninicuctim  fiiic :  k qua fcntcntiaRcus  ad  C.iinc-  quasHcus  fortallc  OppOHCCe  potlliJlcC>ICiedc 

ram  Impcnalcmappcllavit,  dccujUsappclUcio-  Init- 

nis  devoiutione  lupcrvacanca  cfl  dilputacio,  Tertiumeft,tju&djtltamcntum  cainmnices- 

ciirn  f  &qu.rftioilla  inhacipfacauladeciladt,  prcfsc  lit  rcmilTum,  ncqnc  pnrftitvim,  utcraiflis 

tk.  cxira  controvcrtiam  hodie  appellationes  in  apparct,  ivio  1 1  procclium  nuUuiti  rcddcrcpcr  7* 

€au(U pollefloriis  eiiedam  devnmicivum  ope^  cextum/..!^     juutveremmr^ CMjmrejmr.freft. 

renttir,&:  in  Camera  Impcriali  rcdpiantur.  cj/vjw.  ^  alios  rcbtos  ttaditab  Andr.GaiLZi^«l> 

VidcnJumiguurnunccfti  artgravammaex  ehj prait.74.(S »4. 

farcefeiprodudblint  ejufiaodi,at  fincadmit-  Vcrumhxctantinon  fiint,utada  &  ienten^ 

tcnda,&deiisad  ulrerioraproccdcndiim.qiii-  tiadcniil!icatc  iiidcconvincipofniu.  F.radpri- 

busprobatisrcntcntJapriorrctormandalit.Pcr-  mum  quidcm  quod  attinct,  omnis  quaHio  in 

cinent  aatem  de  iltis  nonnalla  ad  proceflum  in  ro  eil ,  an  exceptiones  in  prima  inftantia  oppo- 

prima indantiahabicumjundc  is  arguicurnulii-  litrc  admitti  dcbucrint ,  qiiod  tfl  ncgandum, 

cacis,qu(damadmcrica*undeiniquicatisl'ciitcu-  cum  cxccptioncs  ill.i  juns  iintnonratti,cujul- 

tiaarguicur.  moditacepriones  mrimdeterminaridebenr,  71 

I;:rri.iriint,cxquibus  procefTus  &  fcntcntia  pcri.aCjU.i  !criplitMcnoch.<//<ir^/fr.;«<//f.^i»rf/?. 

vidcripollintcircnulla.  PrimumeA,qu6dcum  itif.u^     nw.^.&cftraiio^quiatiuscftccrrum,  74 

in  ptmdo  liris contefbrionis  eflet  fiiDmiflam,  «ecaliqLiam  probabilem diAncacioncm  rccipic, 

pronunciatum  llc  fupcr  caufa  princip.ali  Rco  /.dMc»/^/',^''^'''^-^  '^  »  ^  C.<^f/*'''.qu6raciuncKri- 

6i  ipfiusqaedcfenltonibusnonauduis. Quin  t an-  puii  MeuocUio  conf:j67.m.j.($fef.v«L4. 

'  ccm nulIitticaa(etarexeo, qoddperverricur or.  Deindeqaia  lis  tn eventnm  eftconteftata, & 

dojudiciorum,  nullumcfldubium,idquctum  h.x  duncaxac  exccpcioncs  rcpctitx:  ncc  verum 

potiflimum,  quando  quxttio  incidit  prius  dc-  ,  iupec  punfto  litis  contcftationis.non  ei& 

terminanda,  quxadalnm  ei\  ptx;udicblis,ita  pronanciatnm.Conttaritimenimes{pfiifenten> 

xelpoitderunt  Bald.(«M/r  ^^r  virfic.  frnttretbic  tianotoriumc(V,quainevcntumfa£lalitiscon- 

•M  fmittvatmm.s.  Caftren£cM/.i//. nmm.f.verfic.  tefbtio pro putaacccpcara  eftiqux  pronuncian^ 

ficmmd»^mtM,volmm.i.CtvTCt.ecmfsip.nmm.i.  fif  difbnnaeocafii,qiio  ubjcda  lunt  impcrtincn- 

§§mf.6t6nmm.i^.  cs"  cofif.iSo.  vtrflc. (SmdMfriutt  ria, vcl irrelevantb , vel in j urc dcficicntia in Ca- 

cofdcmq;  fccucus  Mcnoch.rcn/' ioi.mmm. 39.(3  mcra Impcriali  ua&  in  alus  judiciis  inferioci- 

()(>/'7 Ettcxcepcioprxjudicia^sdicKur,  buseftuuutilEma. 

quxnon-expedicapaniprfjudicat,  C*/Sm<i/.CM.  Tcrci6  jamantedidumeft,  hafcc  Exceprio* 

fil.iii.Hnm.  f.  volnm.  1.  Uodc  nullitatcm  procet  ncs  oppofitas impcrtincntes  &  irrclcvantcs  clTc, 

lii$caulanlcripnr3ur(at.rM.Op/.iVHm.^^.^/r^.  ut  maximcinjurcrubfillcrcnt,&in  fadoproba- 

i7  volmm  j  Necimmcrit6,c^m  tcxceprioneanibil  ri  potuillcnt.Impcrrincnnatautcm  &  irrelcvajt-  7S- 

fmt  aliud  quam dcrennones,dcFcnlioncs aucem  tia no clle admirccnda,tam eftnoU>rium*Utnill- 

juns  ltntnaturaIis,7^/«ir</.«  A'i*^«r«»/°/.»«M./.  laprobacioneindigeac. 

vdmm.2.&c»Hl\i.Hmm.44.vetmm.}.Detisn.eonf.  •  Non  obftar,qu6d  t  jure  commani  excepri»>  7' 

jf.Hmm  47  vol.i.(^coHf.i4Jimm.t4.vo/u.j  <L.^fe  nes&  capitula,  qux  ad  ciulam  qnoquo  modo 

moch.  conf.jSf.  num.  4.  vol.4.nc  ipCi  quidcm  Di.»-  faccrc  pollant^ad  mi  tti  dcbcant,  prout  conluluit 

bolo  ^negMiditt^WcfnmitCMmf.^i.mm.i^^.itm  T}t6zn.c»nf.7f  nmm.io.volmm.  3. &  uno  oreo-  ^ 

^8  t  in^^cexceptioncsdicannir  .Tquitatc  niti,  Cr<i.  mncsaflirmaircrcrpondit  .Mcnoch.faw/T/.  num. 

l/rr.f««/r^oo.n«.^^.quxmaccrcxccpuonumap-  jtj.votnm.\.  Quiarcipondctur  caadmitti  non 

fdilan6Aett,Men»chMmfjftM.4.imL4,iMM  debcie,ciim  noMrie&.evidentcr  fimt  impcrti* 

f^utl.coHf.jf.n.f  f.vof.i.  nenres»  Icapofl  Dccium  &  alios  afhrmantob- 

6f     Sane  f  fi  hquidx  i]i.T  non  fuilfcnt ,  dcbuillcnt  fervatom  Granimat.  decif.  Nenfo/ii. 4f.mmm.41, 

poft  btis  coiiteftationem  cxaminandiE  refefva-  C^/.&Mynfing.  teut.t.^fiev.fe.  8c  tdem  cra- 

ci,necdum  (upcriis  dcfininvc  pruininciari ,  pcr  duntNcviz.confjonn  jo.Cffe^.diACin.inprax. 

Caqtue  ctadunt  DodorcsM Lndm  l^s ffjlenijnnm,  ]md»c.j.i9.c.f.  Atqui  in  cafu propofito  cxceptio- 

/u<r/irrci^.Hubert.dcBonaairCMifr«r./»r.ySrA  nes  ilbe  notorii  8c  evidenter  impcrrinemes 

rnbr.deperempt.exirpt  num.  tjj.innddit.lAiXin.  fiinccx  quo  refpiciunc  pcrirorium , quod  t ni- 77 

tmlmoSftcti/.f.fi.a>tmii  f.um.tj.GuLM.i.$kfirv.,  liilcomrounc  habcc  cum  polIdibrio^W. 

•  Oi  mUur, 
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raliter,f.niliite9mimuie,  Sc  quia  jace  fanciiain  »6fmtt^%abicihvcithciiif(iiiriX<!^t<^Cf\tn 

7Seft,  (jioUatorcro tnonelie  inpecitono  auUicn-  tll<(^cnorigunlibu&  (>c|Livacit  tvcibcn / ut  li  non 

duni,a)Uci)u21poltattlsficadliumpotfcflioncm  i>rocIucantur,pcr  fc  iplum  inicliigaturRcumal> 

rcltiiutus.  iblvcncium  fuiilc.Hujulmodi  autcm  fcntcntian-  - 

Non  cciam  obdac ,  hoc  in  cafu  agt  dc  podeC^  di forroa in terntSixonicis  eft  u(itatillitna,  pi»* 

/ioiu- rci  fluilJis.aux.ut  Itipra  dKhin)  clKadiTii-  rcrtim  cum  documcnia  allcgans  icfead  originkk 

7i>  Xtam  halic;uca'iumpiopiict.u.s,  i[uiat  iclpoii-  lium  pioduclioncmoflcrt.Cictcrminumeapro- 

<ictur,qaod  ctti  pollcllbnum  liipcr  rcbustncor-  duccndtlibi  (latui  petit,  ficutilioc  carufaAuefl» 
poralibjs,  bcnchcialibus  &:  liniililv.is  rcquirnr  Pr.vtcrcanulquaanimai'vcrt:nnisncpr.rih.TC 

{uitiHcatioiicm  (^uauuain  ,  qux  coiorcni  ei  tri-  omnu,quxindocumcntiiCopi4lucrproJuclis 

MiercdicicHr,attanicn  nonctiicir,  ut  poileilo-  mcmorantur,ica3dacirc,ac  tantoroiiuis  ij  lo- 

riuiuir.taicacurailinixtutiicuiuipiaproprictjte,  runiorigin.-ltuni  produiiJioncopusfucrir  ,ipio- 

«tpctitonuni  dcbcat  unapcr-r.-.^Ur:  <^  dcrinin.  ruitn.^;  produ^io  lupciriua  magis  lit  quiim  nc- 

Scd  luificit  quoipio  modoab  iplb  2i;ciKc  ^0(11-1^  ccliaria.Copttit  cnim  (i  vc  cxcmplum  ttiam  noa-^ 

4ono  juililicarc ii:  cclorarcilbin  iu.:m  poirdlio-  robor.iruni  ori^nn.ili  luo  produclo  rum  probar, 

tA;m,iulcripiit  l^^lcaoch.iltrecupfoJ/.reoied.unM.  quandoadvcrluriusci  iuiulopponit,juxta  iradi- 

i'S9.'^  rtmed.tT.H.4^f.& 4ltrtnmtn./M^.nmt4.f.  tah.Sodnom4Uith.fi  fuu  m  ahqtio,  nu.t?.  verfftd 

\S  ff  ?.nccadmittitur  Ipoliatoraddilcolo-  adtSvmttxittmX.de  ede»d.i:\\\zv\-\  rcfcruV  fcqui- 

rar.dum  hoc  polktronum,dcducendo  contra-  tur  Purpur.«^*i<.in»«».yi.&noviliimcMaicardu<L  .  . 

'    rtumtitviumCjUipetitotiicaulamrelpicir,  quo  twdrnM.jf.  • 
ir.o.Io  iiccidcrunt  Pun:.decif.pp.>t.i4.vo!.i.(s  dt-       Ad  tcrtium,quodefI  dc  juramcnto  c.ilumni^ 

(if.t9).in  fi.veLi.  &  Capit.iw;.77.««  fin.  &  Jccc-  rclpondctur ,  ut  maximc  lilius  lada  fic  mcntioia 

dtt.qitod  poft  Dartolum,  Zncliardum  & alios  aci.s.tamcn pcticumnonellc.  Atqui  tnoniblaS^ 

ici''  li'  V.caoJ^.dyeoad.  nu  /i",'  6  'f  ;?  Nci^ue  iiic;-!io  liiins  nullu.ucm  inducit,(i  nonpracftc- 

iuic pcrtiiict  de:r;o  'E^u  ReviifUd p.jfti/  iii.  deex-  ttu.lcdit nKiKio  liiius  iiai,  &  illudpcutui'»a&- 

ttft.  mMtij.  in  o  ua  didror«Reum  poileflorem  que  com  non  pneftctur ,  ut  colUgitttr  es  ccaditiii 

pofll'  darc  objcctas  contr*  l^cntcni  Jc  non  jure  a  Vant./»  trAltit nuU fub tHMtu^t«t4ifiAfn»  ^ 

fuo.Nam  rclpoitdciurRottmlo<iui,quandoa-  eejJ.n.i9.Sc  QiiAJtUu locit. 
gicur  judicio pctttorio, iicuiiiplatnctteledecla-      Gravaminaad  mcrica  diaCe  ipfius  fpcAamift  . 

;    xa.tde(.*f  4 /tii  itt.de re  ii/d.t»  novi/.  C\  ailisprioris  infl.intix  rcpcruntur,  qua'cumin 

Non  cuam  obllat,  q^uud  cxccptioncs  oppoll-  canon  hicrint  admtttcnda ,  ue  ui  hac  quidein  iti' 

txnntcxclufivxaAionisintcntaratt&liccrede-  ftantiaappcllationisadmittendaiiiciincpcrjun 

bcacReo,quod  hcct  aclori .quiarclpondctur,  rupcriusadducl.i. 
6o  quudt  ctiipcrmiirumcllacloiirpoliatocolota-       Ula  vcrb  cauiara  poircirorii  propius  contii»- 

rc  fuara polteinonero ,  non tamen perminiimfie  gultr ,  quibus  prxtendimr adores non  probaA 

ipoliatoti  ReOiCiim  intcr  u trunq;  quo  ad  hoc  di-  pollcilionem  lubitam ,  unde dcjcft i      :  :n t :  Ec 

vcrlii  lit  ratio>quampotkdccat  btUfiodi*d.rtmtd.  ccnc  nili  illam  ptobail'ciic>ablolvcndus  fuillct 

t.n.  ot.  Reus.  Atprobatam  cilcexrelblationeqncftio- 

r-(vi  ct  aobll.ir,  quud  in  cafitpropofitoaifVo-  nislccundar  l;tis  lupcrq;  :',pp.nrct. 
rcsl;  oi;at:i:n:(ii.cM,quotantumagisv)dcbaii-       Non  obftat  praticnium  viauni  immilEonil» 

tur  liKc  cxi  '.pt  oucs  pctitorium  relpiciencesad-  eialc!cmq}nu11itas  ,  quia  ecitim  cx  contradn  inti* 

8t  m)ricnd.v ci-.c .  quwiii  t  ctiam  contra  cum  quivi  t;i! nullo pollcllioncm  t.:lciu ,  qux  lufficiatin 

co nr.uihva  Ipolutnscft, opponi  poQitCXCCptio  temcdio c  rnnte^rnnds ,  traiufcrri  lupradichim  • 

r<:ijuacnsdominium,u:cradiintBaid.t«dLZ»«-  cft.    NccdecccKctnnaAusiipatrcanreccirocc  • 

turnliitr.^  nibilrtmmunej. m:\i.&:iltidVUsfktiu.  fuo  f!tdcs  nulhtatis  argucrc,  partim  qu^d  hctcs  , 

74.  Mc;ioch.Jir»».ni./»?.&:plurcsalioscongct  firhcrcwii.i::s,  utcx.ngnitione  dcbitorum hcie- 

lit  i}:X^t.iil>  r.d*refiit.ff^e/.roMcl.i.i!ii.t4r.f\uiitc-  ditarioruroapparct,  partiin  qubd cnara  nonhe- 

guia,quaipi>l  ■itus.intconii;ia  cf:VcftiM(»ihu>  rcs.fcd  fuccellbc  caiuijroindigiiiutcfadaance- 

■  ncc  i^dLnu-'.  ;:  .1  cTtcc  ptio  dominiicfl  in  contra-  ccirocisiiiicacahaberc  tencacur,peciiiptaatle- 

riu:njC'\.utiu.'Xuucill:Klvciij  lit  in  rcmcdiisaliis,  gata. 

non  tamen  procc.lcrc  m  rciiicdiur.rMfftr^Mi-  Similiterttipondeturadid,quodpr^tcnditiir 

dj  c:  .yio  q;io .  is  niodo  luapolldiionc  facto  in-  G.co  tcmporcquoimnulTio  facl^adicitur,  omni 

ju  io  i|v.l:..:ovis  ''c.iiccgrari  dcbc:  aJ  iu.ini  pol-  lurcoiuiuq-,  poircdionc  ducatus  lctc  ;  bdicollc, 

I  jlIioucm.dcJucir  Mcnocha^.r^i».<^.//.n./0^.  iprumq;  iiliisfuis  ducitumrcfuralle.  C^mcmtn 

8a     Nuii  cci.nn  olMl.it  crcccjvioiics  t  '■"^'  capitul.i  in  vrroilniilf  no  lit  fupr.idiilum  G.contrajuscon- 

dHbioacni!.u'!:-laclic,<.'.ii.'r.'  coKf.djyjnum.Q.a^  lutiijum  c\  dc  rcalicnaiuvcilituramfadurum, 

ttttf.foi.n.f  Dtcian.tLcon! T S  «.^--iii^^/iUMuf.tSt.  atq;  iu  cam  immi iTioncm  mandaturu  fui(Iir,non 

nu.i.X'ol.i  quia rclpondcturiu vcrumcllcindu-  ctialic vcrolimilcCommillarios. quibusiinmill 

l>io,fccus  ii  notonc  iint  impcrcincntia,quod  ve-  lioncm  procurandam  mandavit,  id  f.i(iluros,  aut 

rum  ctn;  &  xquitati  i  nntri  relpondit  Menoch.  d.  viduam  q  ux  caTcroquin  ieie  fitis  rooroiam  pia> 

e»»f.!.*>u.i6r.  i\i  hic  vcrfimurin  caiu.quo  noto-  buit.admtlliir  un  !niirc,tuni  vrr.j  ut  maximchcc 

ric illa iiinc impcrtinciuia , u: rcgub  ilb  huc ac-  ita lclc.  prou t    advcrio pra;ict;ditur,babcrent» 

commodari  non  dcbcat.  tamcn  Reusut  heres&uiccedor  pattisiiti id£iF- 

Quod.Hifccrndum  attinet  dcnon  producVis  dum  impu;j;n.-irc  non  dcbcrct. 
OTii;mahbus,ai  icnccntiacxprclsc  produdio  illa       Non  ctiam  oblUi jprxtcnla  pollcllio  vidux, 

tajun^cftacademq^hacconditioaelii^cola»  qactincuialitcrpoiiediilediciiur,  pereaquzS| 

N  tradMK 
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tradut  poftalios  ^zvuomf^ffiji.p.vol.i.  Ccphai. 
e9iifjffgM.4t-.Sc  Mcnocli.r0»/./f  9.«./.  fe^.  «1/. 
■r.necnegari  potcft  Rcum  poirc^lillc  civilircr,  & 
t6  tduocandctti  icm  in  rohdiHii  eoJcin  pollc^o- 
ms  tjcnercpoindcrcnon  peiritnc  p«r  SeHtBtik 


Fichardoc#>»/rj?.  n.  t.  vl.i.  ficuti  duo  c|it( 


in  folidum  domiui  clle  neautfua^^/of  ^i^.t<ri*/r 

nntnralitcr  poflidcrc  )iijpo|tllH' Utcndi frucndi, 
tlii  un  kiudum  iiMum,/.«ff««iiWj.^^;^^^j*. 
Ttr.  domvUn^i^mod  tutff.  ^tiUltgHh  GttiL  h$  Mn, 

-    Jifg.de prgnnr  obf.6  n.s.Cu;.ic.  l:h  iS  ohCr.-.  c.74.  & 

pollidct  roagis  ^uali  ^uam  vcii^ftri.aitfrdtor,i. 
'fex^mikcat,fmaitH&iAi94f^^mi$vi.E{iw^ 

r.')  lotigcali.ipoircllToqu.am  Ii.ibct  v.ifallus.utpo- 
18  tciiui  t aviUtcf  jDrumetian|fundurapo(Hdc.it, 
ui  dcdnckMddellPif»oft*w»|f:^fc«#at  prxterca 
licctip/ayiduapolfcdcrit,  minimumdiccndam 
clictpoir^ilioncm  valailonl  lul 'p^fam  fuillc  ufq; 
•dtnoC9(p|fi^.ideft,  jpfin,  perccptionc  fru- 
ftuiitn,  «itfidcpoiHiilunc  iptahociniclligcn- 
dum  lir,tempBsniottu  vidu^  conjuugenduin  cl- 
fcciira  tcmporcimmifltonis  live  acqui(it.T  pof- 
J9  lt!Hu!iis,li;juidcmtomn«*«ftwconditionulcs 
rctrottahuntucad  tcmpus  conrrac^lui,  Nm.conf. 
i7»,tt.  7-  attj;  ita  conciltari  potcll.tjuod  in  inftru- 
mcnro  immillionis  dicitut:  Q)aC6  jltm^dr  <iSBif» 
rtfc<ll4|)(f<r6cn/autfi  h.TCvcrbacoiidif:oncm  116 
iapeieanfseziftimavcrit, (upcrflui  rotiuiadje- 
^taccnlcbuntur,  quimut  dtlpoiitioncmfivea- 
chim  principalcmaltcrcnt,7\^i/f  co<>r^-.2.n.,a. 
50  >^mt.nucmj)l«r.-sc.riJem  rcm  polfi  Jcrcpof- 
lii.' uf,  IV  ;L-iiuvr ipcciebnsexrra con^o* 
vcriia:ncl>,&:incjiii  bon.irufeud.;lium  hodicin 
Germanij  niiid  clUrwijucntius.quautdominus, 
vafalius&faeminar  uluuucluariarea  pofiideaAt, 
qnxpoC-iHonc^;  r  ijKiMii^.iiiiiupcncs  Doininu 
&:  valallu  tradit  1  icijard.^i  «"/>.«.*.&  quomodo 
poliidcat  uiiijVuJtuariacxpIanatu  eftp«iI6aht^. 

DccontiiKurioncpolIefliortis  a  dcfunfto  in 
IicrcJcm  hoc  caJuadraodum  bbor.andum  non 
c!l,qiLiiidoquidcmadloresiftik  cbm  patrc/u«>lfA 
pollcflioncimniillifunr.  .Arurm.ixiinc  immilli 
no  clTcnt^ame  proqualitate  hujusncgotii  redi 
dici  noflTellioncm  inaAoresoonrirttkti  fuiflefn 
rclof-iri  jriy  lccti  !.r  qa  rftionis  dcmonftfatu  cft. 

An])o.'IciIijnc  unuis  rciappcebeqj(ivctiam  ce^ 
terar  apprehen&  inrelh>anttiri%wteaeft,  qux 
It:  -  1  )n pertincr ,  tir.^orc  iri  cjui  a£lorcs  funda- 
n>viuumpof{cniunis  (u.v  non  pofiicrunr. 
_  Cirtn igicorcapimla  gra\-amiftam  parrim  fint 
impertincnria,  p.-rrim  ;rr.  Icv.intia,  LVadomttl 
intcnriofatisliipcrq;  wobata&dcdudta  lit,  cen- 
rcp&IvoaUbhtm  jtiSKa«lcntWdihX  parib 
risiatam  confirmandam,  £<  prstcrca  Rcum  in 

<zpcnJasconderoninJt!incire,fccundame;i<|aK 

^UXXXGimMajtbjtrv prAtl.ifj.B.4^ 
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a  fmdtx  Uttrare  dtbet  in  veriatt  in^tiirthd», 

f  Ftrittu  di^Mtstido  tmifiir. 

4  *Preluri  optriet  td tjHod dicitnr  Jinrgttttr, 
f  tyl^on  tniumbit prot/alu^en  gto. 

6-  jfffirmatitiprtt^ttttitiemmtit^tinnpgtmti. 

7  Negativa per  re--'i  n.v.trn.n  noeff  preiaiilif. 

Z  Neiativahtetf  oprokaiur  ,  ^aedexadufr/i 
t^t^iitnurimmnotitnprtimttm. 

5  Fjftanenpr4fktn:4ntur.['tdfrc!'.iHd.;  ^cntj. 
10  fatinmderetrovettdeiidetsiprokanaum.  ' 
U  (JnutAttumetmfinttirfefiiti  eimtbtadtctwm 

f irmisre  jnri  com  m  nni. 
u    (oniraiiut  tuteUigitnr  intri  fectinditm fuiniti 

tUtMHUtml. 

(ontrailtutx  vtrhii  d-gnnf^r.iir. 
14.  Emptionem  venditigutm  e£e  faihau  Vtrim 

.  eemruBiu  ar^uttntj. 
If    %/^ore  non probunte  Retu  fJtuikfiltmnHutJlt» 
iumfiltieuihtlprafittarit.  ■  • 

16  irrthwntiutMufuntudmitteudd^ 

1 7  Fntffrufit^medfailum  non  reltvat.. 

1 5  Regre^  n»n  duturadrenuuciata. 

ip  t^prttatum feme/nemdetei  improiari. 
10  Puriafuutjiu nun efftt&^^$uUmi,Jed»rt^ 

nnnciatum  tffe. 
ai   T^mofaSo  fiiopropio  eon&upenirtdeitt. 
2X  Fadum  defunQicenfeturefefA£lum  heredif, 
2j  HerettHfueeeJforinju*  univerfum  dtfuulli. 
24  Hememmd^Qoceufetureudtmperfona. 
2|   oAdttio  hereditatii  ^ua/ttemtruSmmiudme^, 

16  Herei  ntuaftteii  viudiaure  remtiffiniu  m  de* 

funSu. 

17  Reifuafuitiiettfimoderutor(^urtiter. 

it    Reniiciurefaitpotelifavorifro  fe  introdHUo. 
xp  Pariafunt uon efe,(Stfe futdem,Jedneu ap-. 
furere, 

)0  Nonentiinnatfuntfualitaftv. 

}i    i^utitai  non  pottsl  effefinefniijtUo ,  cuiinfl, 

$t  Pmndamento  dtJiruQ»  defihmitur  fmed  eijk» ' 

firatbfieatum  tif. 
3J    fure  uiitriui  uttut ,  de  jnrt  t;H' prim  doctr» 

delet. 

34  T^mofttinimulimmftmtrumiftmtfmumim 

ffehabet. 

3j  ^'^""^"'"'^'^'^f^^^dei^reetitmiet. 

16  Rainteraltosacbtertiememfr^tmdieuttfmed 

declaraittru.214.. 

3  7  FaSum  cuiff fuum  nteere  detet,  nen  ulii, 
j  8    (onventio  tnter  altoi  f.i:ki  lertm  KSprcjudic.tt. 
3  p   fnjbrumeniu  m  cemra  tertium  tmu probuL. ,  ^ 
nu.47. 

40  f^erbaenunciaiivanibUdi^emmat*tflMelde* 

c/araturn.ipo. 

41  rerbadifl>efitivuim.*ii4hmmemtiijiimtuttem» 

denda. 

41  y trba  euunciativa  uon  frobant  cotra  tertium. 
4)  fitjhimtmfamme^tidem  im.*imtifmii  centrm 
tertiumfrehat.. 

44  Temfui  auiiquHm  efl ,  cujm  nen  extac  mu~ 

moriu, 

45  DinionaKU'i,Si,Tunc,imtfeiitunt,e9mditium 
uem,quod  declaratur  n.ili. 

4^  (^dU^mitHfomiiintptmrcdiJ^tmat  fmed 

deduraturn  iH. 
4S  %^keruUerifiifuUri  ntn ftttif ,  fuedeUeiSm 

rtumr%afg, 

O  4      '  ■  ^^Dm» 
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50 
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54 
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57 
5« 
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60 
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68 
69 
70 
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75 

74 
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77 
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82 

8i 

«4 
«5 

8(7 
«7 

M 

85 


^Mttjmpltmrei  dotuinivilpo^ejforet  i$ufili' 

Meum ,  tiuim  ,(uum;&c.  «'•aMMiM*Wln«r«Mt 
^mtddtcl4rmtMrm,2»t.  ' 

f^trta  M  fMtmkn  fgiufictiiMU  ptnt,  tttsi* 
piendj. 

'Deminitim  in  ftttntitrt  fffUpcmtnt  fltnmm 

dtminhimdintt^ 
Inil^mkn  t^ttifoUet  univerfa  li. 
Printifnm  etntm&m  fro  Ugt  hditnti^. 
FStrkmmiibm  tdtuf^nmiti^mr, 
yeidtre  tfnujmmfttimrtntt  fmnm  nStBMt 

eem/iimr. 

/nttrfrtmtit  dtliSitxetnfivntnfitndn^.. 
t^f.lm  cjHilibet  redmetndmtftsd  iattlltQim 

jmru  eommMmu. 
Fkrtnmtfidtltlhinij. 
Prefmmitmrfemper pro perjona  iUHfiri. 
(omirmhtmta  mtmfr*fmmumturmtinm  vtitftf 

etrtelmftnnm. 

^oncedent  m  dnhio  tmH^mtttlttdtn  huM^ 
fitmr^  ^Hod  habet. 

t^Mbmmpotnu  ^milmftndnmfin^mitnr, 
PmdmmdirtSi  tSfiiftritrittxstfMmdiniL, 

eff. 


i»/tdtim 


90  ^tatutmmderegittjMri commHni. 
Ftmdsntnregmlmntnrjnrtt 

extettittfeudalecertum.  ' 
'Dupltxfortimefi fimplici, 
Si  PirtferiftittmftrinmmtmtiintiimtmdifiJt^ 

ratiitmlmm, 
P4  Himdjidet emmjMlmrexfraJiimfticme/mrii. 
95  Btnn  fida  cMmfdtmr  txtiinlt  pmini^  < 

invtlidi. 
f6  (/mfiamtlihtttxenpttddilt. 

97  Vtmfidti  frtfimititrtx  It^t  tf^hm  t 

rmiTLi. 

98  Malmfidm fntrgttnrtxdieinfiiMninmtrim 
ginm,Cfn.tTt. 

95)  tSl  tala  fidcf  prtceiens  noru,  totlit  prefiimptie- 
mim  iioHdfidti  qmifiuaiu  ex  l*ffm  temftm 
iti^fflmi.  ■ 

ioutjidei. 
tot  Vtnnfidafrmfmi 

ridii, 

101  Pnfimtii  neH^mdmittitmrttatrnfrtferiftitm 
'  etnttruilem. 


Pojfidere  ^mii  eenfetur fmo  potim  ,  qntm  1 
ntmine. 

f^erhtdantifgem  centr/ini. 

Perfontbnntm  funt  cejfbilit,  ^ntdi^Unitmr 

mijj. 

(omdititaSnminfirmjc. 

foHdiiTtdtntmttm^nmfiinlm. 

(onditio  ad  mngmem  implenda  eft ,  ntnftrih 

qmnititu^middieltrntnrn.ij^ 
Diditniixmcvinttfj  nntmni. 
PnHafiimtftriQijmru.necextendMntmr. 
^indiriQi  nin  eineeddnr,  ^mod  non-,  liem  iow» 

Qh,/fmtddidmrmiirm.tsT&  237. 
Fin  mui fribiittmm  mom  deiiet  coHcedimlul,  . 
DiQiinii  nunquam  viiiUfgnMmr*, 
Zhiivtrfrlim  (s  ^tntrtUm  vtrin  tmnm  tnfim 

intlmdnut., 

itmmtimrietnfitmrjmrifiit,  fmiaSmmfteit 
jmriiti  etntrmrimm. 

intvrfritntii fit  cemird  tmm ,  in  enjm  fitiflatt 
tnu  emtrnQniie^em  dteeetnftrtmt  &mm. 
ttf,fntddteltrMtmrn.tff. 

Rtnmntimuat^dmkti  tmni  fmtimrirtnnatii^ 

eenfitmr, 

PrifetijMint  immtjm  iMtmr, 
Fmtmlmtirtdimindifivt^trtndifrt^iriUimit 

IX  mmliirmm  ftnttmtim. 
Prdfcrtptiottmfiraiamtmtriniii  amafmtm 

ctnfetmrtxelmf*,  , 
PrtfcrtbuHturtemfmftiamtamriaUididtiMm 

fri/eifliiiliu. 

PnjeriftitnintmfttififtrfdBmmjni^tiari, 

Ttmpiriiinitimmfifciatmr  prefcriptii  imft^ 
rii  tmmemeridlu  licmm  mim  hsbet. 
^tntmm  tnmifmmt  ttmpm  iammoriale, 
Prifcriptio  temfmtii  iaummttimiithntet  viat 

frivilegit. 

PrtferiptiiHHmerStr^pnta  ($  umimjmrtStxtm 

nice  foia  etl  recepta,<fueJ  declurutmrH.ilt. 
'Prefcrtptte  tutmormm  tri^inta  eognita  tftjmri 
fimdaU, 


lo;  t^tafdfidaefiexcu/pmli^Ud. 

104  Fmemimtireimendi  frifenkitnrt  tmjmttaitm' 
'•rimm^m.tri. 

105  Prefcnptio  effeGmm  hdbet jitmtiinii, 

106  Setmtiimt  emmii  ttUitmrihligntit, 

107  ^«6  mtnpiteif/mtxtiaSnm, 

108  Primctpt jut  nlteritu teUert  ne^mit, 

10$  Exceptti  lijltuu  etdenti  tiMit  tiianugm 

eejfioHtrit. 
uo  Prtfcriptimiitxeeftiiefilitiifinit*. 
lu  Exeeftit  tiiiatm  ttmfeiitmSit  ^litiifiaitat 

&a.t9t. 

ili  PrefcnptioHfsrxceptiimimmfmmrtaiipattim^ 
fimmmtiiffmttmr. 

EienftimmtitmfiaittMih^rt^miaiftdtSt, 
(5  a.'9?' 

114  PtrisfnmnSioHtmprerfw  non  habertySfht» 

iirtfmidem,fed  jmi  exceptiene  penmi  pejjtt, 

115  T^mo fint  athone  e.xperiri potefl. 

u6  fmdixjnfer  exeefiiini  iuufinitt  ttgni^tr» 
dittt, 

117  fmdtxfine  icttoHtHeterit  experientem  riftt 
iert  iliiit,itiMmfi  di  11  nin  ifftnmur. 

%t$  Prtferiftitaie  txetftittaamfiatatffifiotm- 
ttndenda  tfi. 

U9  fmdtxtmitmrftrtimdmiittinetieftntmtmfim 
at  aOimi  emm  deet  eteiftrttmr, 

1x0  fms  extinQmm  mon  revtvifcit. 

121  TiQmmdtrttrivtndtndt  frtdmtit  aBitatm 

perflHiim. 
ixi  tyfaiiptrfinalit  tx  ebligttitmt  dtkmr» 
12)  ^«/^  ceffiiHtietfftt^iQm» 
114  ObligatioefitmttmvMitmt. 
125  OitiigmtimmnmegrtdimmtmrftrfinM. 
1x6  i/dUii ftrjintlii ftrftaam  tfm^btrtdmfo^ 

fmttmr,niunm,fmtiaaBitne^. 
U7 .  Extingmitmr  tUtgatii  in  emm  cafum  redmBm^ 
^afutaK^trtmtnfMtiitfaiddidaratmrm^ 

u8  fmautirimitfilftrvnient  mibi fndiff  ttm 

nd  titndumfmtmadtxeifiaidmmtfmtdda' 
tiaratmrn.t£t. 

U9  ytadittrdttviBitmtMuuirmfttri, 

i|e  Dtm 
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1)6  'DtmhimfemJitemeimrvafalUdetviaim^  .    lyo  It^lfmiMfiMitimwMiimmh^J^ 

tit  £  vuhony  mSiie  qmem  tenee  ,  eum  miUA  «M-    Ijrt  /tfi^mmemi»  roiorato  fg.llo  pnneifmm  «•^ 


giireftBittix^tie  9  futd  dtei^rmuir  uam, 

t77* 

l)i  jlSieemiJatmr.timmbiimigiidmmrwxetptiL 

Ijj   Exctptiofaci/iiu  concednMr,<juam  aElto. 
tj4  £xttfti»*nterdum  datmr  ety  cmdtnegaretmr 

eteememmfiaQi». 
||y  T^Utfmid^j  efi,ifmalteffe  hahetur. 
ti6  Jteifmdicatamagmmtntft£im,iSn.i4t. 
I|7  Euidumetimmfimtmidjiuliafeenfiitmitmn 
138  Defferiietitmmmiudee^Bmmkiiiertimtet' 

\f9  XteeimMiiMmfi^&ittniieeieemmiim^hit- 

hent,!fHcd  decUr.iturn.itf. 
140  fmagendi»oHfemftrc»mfitlitfmhabtnti. 
14«  £xetftieefp^rt^4ftmift^jmdifeiU 

tduriermfrmdimt*. 


•flenmfidmadhibeudaefi. 
Xji^ifiimeeftemm  eenfiiitfreeermm fmenim  ifieiilt 
\   frt^tfiHmr  rtSe  agtre.  * 

17J  'rti^memdehemtetnftrieeitfh<SWf*^.-%' 
i^j^  PeSmeUmtlegmeeHtr*8mi.   ,^         V  v^ 

17J  rtrh^faQidiligetiterfuniatttmdemdt^ 

iy6  Ftrhafiintmentu  nmmcia.        ,  :  .• 

177  Oariintn  indigtnt  inttrfrttmitiiA  imt 

SmriitSjln.tis. 

178  (enfetjmentprefupftnit  antteedent. 

^79  Oppefitmm  in  oppofto  idem  aferatmrt^m»dfr9» 
fiifitmminpropofte.  ''^ 
ito  Pracedintiadtclaramtfefmemtim.  . 
181  ftnditte fu/pendtt  aHmm,mt  nenferfieimtmr* 
181  (linditi»  qMirdm preprie dicatmr.  , 
iSj  fonditic^Modnicjtiimododifermht^ 
*i>4  (.«"ditioftiffien/ifa  i^rejeluiiva. 


U$  Pmammderelmetide.fimredimeemdmfmrefn.  1%$  tJUodiup»timi^Jmhiefimfiamiimr  ,fmim* 

bAtum  ejl.  condtti». 

144  PaammntntSiJdiittfiiemxmdfrediieemdmm^  187  Literm rteifitni  meccoHtradiceni(»nieHt.ie4' 

mOimem.  nmefrehmreeei^itmt. 

14«  Mmi.  dtreUemdmfimvtdimmmdefmrittt'  |Sp  t^^rnmmtmmmitmtrmritfii^mimimrt^vtt^ 

Sitmeme,  tid^fimimm. 

14«  PmaHimetmHnemi  md/eibmaiemmfrtdmeilk  t^t         emmmeimivm  fuihmi  emJAmfreheHt,. 


informantj. 
t47  PaCla/MHt fervandm. 
141  ^entraUuiperfonmrm  Htmfirimmfmntfr»  tege. 
149  ^vtntitneimhimitiefiMiveimiumiittfeiltm 

mtcejfttatii. 

ifo  PriHcepffiimmmtemeemr/ertmrefmSHCfetm' 
tnilbmfitet. 

Ijl  (Tmtwitienm  rtgmlmrittr  ituum  htredettemve^ 
mimimm  attingmnt^. 
HermttnttmrmidefmmSmi^ 


Ipi  Difpiftmm  tff  attende»dtim,non pttitum. 
lyj  Exfrefiiell«modco(b:ttx  relatienead  oJimtL 
k94  X^lmimm  inefi  rtfrrtmtiemm Jmit  fmmiimihni^ 
'J/  ytrha univerfatia  refiringuntmrperrelatiene» 
ifgDiQiejuKU  (S  fccundum  fmidjigmificeac 
ipj  Jkvtfinmni  remevmtit  ee^tirmtmmdmtfi  mdimm 

vefiiiuram  primam. 
t5>S  Dtclmrmmtfeimvutme»ntra£lmdtvtrJ»  tem' 

fereeetehnmi. 
199  tJ^Cuattionenprefumitmr. 


1^4  Emensfuh  faQ»  rtlmaieniiftm  retrtvemdint»    aoo  •»^iim  mgentimm  mltra  iffermm  iatmiememu 


Mmtfermmtmr. 

xoi  yt3m  femperjudicatur  expriHe^fmliiHtiiitme^ 
xoi  j^vmmntnfrafHmitmr. 
103  Primwdtmm  titmU  fiffitritrm/trmMt  tvemm 
tmntj. 

xoj^DeelmrttHtmikUdemevemdditt  ftdidfmtdtfi 
dmtmfirmt.. 


Hiefivtndat  tamrm  tertie  nen  r^ervmttmi' 
terifmeif/im/mettemetmrXfmdimter^ 
(edipe/funtemmimfmrm, 
ij  6  PaQii  relmititmiifimrtdmftitimeeiUfetefi. 
t;7  Cl^tmmrimimm  exfim^mmm  etetedemtiefmr» 

(heapetefftxperiri. 
jj8  (e/fioHarimtiifrtem-mttrinrtmfmmmt. 

159  Ptrfenm  taim  flmm fttt^  lu^re^dh»,  105  CoHfirmant  nihUdmtdtmtvt,  metfmidft 

^H.236.  immmme^ 

lio  (e^enarim emni/mrecedeHtif  fmimtitmr  ($m-  xoS^emevmtie  mvefiitmrafitfuhferma  invefiitlt, 

Stve  ^  fa/five.  raprima. 

I  Smhrtgati**  potefi  omni*.fmefttmitii,imti^  xmy  'Di^fitie  emnit  imtSigtHdm  eil  fiUve  Jmrt 

hcmmtSi/uhogaim.  tertu, 

tCt  (efiioHari»c»neegm^eti^immtmmiimfthi'  xoiRmdietmditmmimfn^fm^eimmteniimtmftfi 

iegiacedentis.  JkntmHtltn.                    ,  ^ 

1^3  Perjenaalteriminterdumjuieenferttfuedai'  2x0  Omi0m efi bmheHdmm ,  pltdim HffirmmtlUm 

Itrmmbmhetk  "      Htmriftritmr  fcriptum. 

1^4  v4£lmi  omnis  refmhrit  &  velmiMtm  &ftt9-  ,  ^J^*:'"^'^'^*fi^*f'^' 

fiatemagentu.  'JtS^eme^  immfretmtiemm  rtcifit  &  deeUrtu 
 .     ^  .^.j^  tiernmtkfttMiiii;.  '  ' 


1*5  tnfirmmentmmi 

pmhluehaLaur. 
166  /nfirmmenium  eentenarium  amtifmij/immm^ 

effeemfamr. 

Tempm  cemtmmtmimnm^i  mmntmmfaeit . 

fmpliemm. 

t4Z  IkfirmmimmmfmhUemm trm  frefehmhee  frt' 


iHvefiitmrmi  1 
fmniefiendete. 
%^  Prehmtieetimmfimifftmteiiimfrthmiditrmmtm 
'  \     fefi  in  miiftrfarimm.  ^i" 
lt6  imjmnm  dfrineif»  imdi^mitUhet  t/fiiUitHm. 
xi7  *Primeefimmfn^mmiimffteerekfmrtim^tm» 
haimm^. 


fumptiona. 

169  Infirmmtntmm  fmhitcmm  frofthahtnt  frajm.    Xi%  PnneepiHtn  dthet^mmexfaUefme  eirimmm 
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i66  D.HcnnanniVultcji 

219  7{em«mtntirifrgp$mitiir.  x-j^  Htnt  fx fii*ftrfiu*  fritfiriftitnettuinntrt 

xto  Principitttffirw^fiimiiMu,  mmp^m* 

211  PfobiXtionueoniHngMMmr.  27^  DrnwreprebatKr. 

XI 1  ^m/<'^0«(> in prthMtontbm maxim*  vit  cfi.  xjS  EviQio non^ babet  tocttm  ciim  empttr fiitjut 

txi  t^chimtr MfikmfMtUfimt^jmiimfidtm  tirtU. 

faciunt..  zjp  EviilionitneminevenJitornontenetiir^iaLi 

xt^  f^endem  etiam  fnm paQt  reerevenJitieiUf  fi  raexprepriiifmimiUur*evtnciiHr. 

tmiiuramvmiiitemiiumi^ttrmtrmi^irt  iio^^^efenbeeUUm, 

dominium.                                    •    '  2^1  2)o£ierii 

lij  SeparatortfmiUutioeflvittof^.  tanL>. 

taZ  f^fi^e  &  domittimm  trantfertur  rtfi^ftO»  a8i  XmitfnnNitttmitriMf. 

retrovenditionuvendtmtradtt».  Liependere  tjuando  dicatttr. 

219  faibtrefmmmnemoprafitmitHr.  2Z!^Sentintiaintelligidebet,RebmitaftantikMe. 

230  QiMdvirtfimhtMmtAjpttimuheAtt  fe^  SwmmkjmreetmmmiitxtirHtMttieifiraf^ 


ta:u.  m  'c  Cum  mfHsgcndj. 

»31  Retuueneltden!  aP.ionem  aQorii  fnndatam^  288  OblattehabetmrprefoiMtione,  ^n.tpr. 

efieMuUmnjndia.  289  0Umi9txtn^mdiM*terfaibfirecMfetmr,ar 
iji  Renunciatioc;i[lriaijmris,necextendenda.  epmbmhtfilmiuaitteUlilimtUmimunfmi' 

Renmnciaiionenprafmaittmr,fidpreitamdaefi,  fim. 

t^oRimmeuuietftfinSitmrii.  x^of«(iumefecenfetmr,ciimpertmmmmifim,ftt 
241  Renunciattonafiunt^tr^acla^jlipmlmium.  <iMem<jHidfieridebuit. 

x^xP*iktQfi»pmlationttfMntfirtlit}Hrii.  i.<)t  Notartmeenjmdexchartulariw. 

14)  SnvBiJmriifmmfiaumtmrtt^immtmlimjmfime'  ic^j.  PrefmmitmrprtemiSbiiccUe^iormm. 

prelfa.  x^i  Ft*cittminvtnttmr,<jMediiptMribui  tjmeritmr. 

244  Odiefitmenfmmtextemdettdd.  4,94  Infireumtmapmblica ,  ^mthm  mihileffimift- 

245  RemmmtimitmfinitmUtfi.  t^.frtkmitmtmfieimmimetmtimtmii. 
Renur.natio  nen  extendttmrmimmutitgimm  298  ExceptieTiiimStmi^eiiteai*iiiiiii^ri0m 
lempereTenmneimtienit.  impedtt. 

147  Xemmeimiitmet  im^fivirtm  remumeimmiemu         tyfceeptilatie  enftUttieime^imuris, 

fnnt  interpyct.indx.  ^oo  E.\ceptienum  iitiefiuUfrtftmimdmmmtUt' 
048  geueraita/iveindefiniaaii.  tftendafmntfiemm-  didmerefermutmr. 

dummemterimufltkfeBmu.  '  jpj  Exe^tienu  ad  imfediemibtmlitii  imgrefiiuu^ 

»49  gencatu  difpcftio  ^jfrr^.ttiv.i  nanmm^timut  i^umt  eum  efeamm  tffrtUtmrt «  ««W<- 

mdciJiu.fmormmdiverfaefiratie.  meutifreiaudafmnt» 
xfo  giuiruiiidifiefiiiimeutrmbitmrmde*,  ftidde  Exemfimmfemeefidueufrebdt. 

mevefuperveniMiuj.  j  03  ExceptiimudHmtiriilitu  tntreffnm non  imefmi 
Sji  RenMndanimieuereueuceufeimr  reumueiafe  dimnt,  nifili^mide,fedfeifiitmctm^mam 

jurifmtmn.  titfcMtienda  rejiciMntMr. 


Xfx  Difpefitil  tmmituuaifftmrt  R^imfiimi'  304  pra/udictalii  canfa  ^Ma  dicatur. 

Iiut.  j  O j  PrejMdicia/if  caufa  prim  eff  e.xpedienda. 

4; j  Premifie  emnit fmantmmvitgeneralit^Siw^u-  j  q <j  NmUitai  eamfatmr  nen  expedtia prtm  eamfa fru- 

mueutrahituradea.qmiftmuittimuil^  jmdmidi. 

miluernenfmifietehUgMMrm,  J07  ExcepttefacHim datur,^Hame^U$, 

a;4  'R^nmuetatieiutelligeudtiefitRebmimfhmti»  ^ok  SententiaefffiniiijMru. 

Um,  J09  SimiimiueimfirmiiiifidthtfmOifiifirfUf 

Ijj  LimitatalimitntHrn jfroducMnttjfeilum.  fertur. 

X^tj  (ommunij  Doiiorum  optniotn^  dubiutflft-  ^io  V^erbagtntraliarefhingidebtntjntabfMrdum 

quenda.  fariant  initieSum. 

x6o  Opiuio  tll.i  teneudtl  tH  ,  ^ M  frifibtAltm^  Stntentta  nenprobat  aliud ,  fmam  fmd 

fitttmdintm.  vtrhaueeeffaiiotnferunt^. 

x€t  OfimittiutruetmmmmemifmiiriffJirtmUik  jiz  FirhtiJmdieitadtcrmtnosjMriifimtiic^ttttU, 

jjSi  Opinto  animtfAventtfltenendA.  jij  Stnttnttevtrba  indubio  inttrfnlmultlfiaify 

x6}  Stmentta  DemmerMmCamtralimm  etiimci-  ceutra fifuudanttm  in  iHie. 

mum^Pmm ^imimifiimfnferemda.  314  Stmtmtisuti efiiuterfretaudm,Meimdemmu. 

2^4  Decifa  a  Camera  Imperiuli  vtm legit habenti,  tui  tjuam  minimi.  m  incomoduminde/entiaf. 

x6f  T^npefmntemutmm ,qmifmm  eeufiitmmtrU'  jij  ab Execmtientnonefi  McoandMm,fueddetitim 

timmnddi.  rmmrm.fri, 

iGj  Af.tla  fideipof/e/Jor  uSo  temporenon prefiribit.  jiff  Qtu(ecognitioneopujhabet,e]uedlXM^fiim 

26S  furi  Canonico Jlandum tfiiu evaadepeccMi.  n debet.^uoddeciaratmrn.jfr. 


X69  ScriptmrampenesfthtAimtimtuimimieitiutiU'  317  Qmfie^mitietltjimemtumrmtii. 

tafcireprsCumttur.  318  fMfuHifinemini/inecaMfaeflanftrtm&lll, 

xyoSerifturaftmptrlefmitmr.  319  (amfact^mtietufmthmvtrftutr. 

xjiSeiiuttmrtltdiimimtmUm/Umimdmeit.  .  fxoCitmiivmtm^iminfi,elefidermurudaiU' 
271  Partafuntfcire.dffciredebere.  fameegnefcendam. 

273  t.^alafiduaMterieueeetfuceeJftri^muetfiki'  321  fudexfiuecimfitcegnittenefreteiUmsfnfri- 

utmfidmlMkHti,  .     .  ttmtiMttmr.  . 
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)li  in  P«JftJJi4ntf$i4  ^mif^  efi  mMnitenendiu,<]m9d 

dt  ejiufiifiiti»  velinjnfiitta  cognefcatur. 
jij  Ptjfejfi»  aism  in/mfh pojfejjtrifine c*hJ4  cegni- 

ttone Muferend»  non  eif. 
3*4  Prtnceft  fnmmhtnon.jfttefltjMem  fofftffitnt 

JnMfnecAmfjtdejicere. 
3IJ  fndex  JptUsre  dicttnr  frteedens  trdiBejurit 

ninftrvMo. 
3  iJ  SpoliAtm  Mite  omnia  ef{  refiitmendie/. 
3Z7  Prtdtaiitdttn  fmaptjfejftone  efi  manmtnem- 

du4. 

jiS  Poffefforhtciffo,^modfoffidet.,fliuJmris lt»btrt 
cenfetmr. 

^i^  OrdtjmdicidrinfetiMmin  txecmtionHtu  fer- 
vsndme  efi. 

j ;  o  Exceftit frdfcriptionit  eti*  reijmdicmtt  ti/bit. 
•  ii  i  Infirmmen tunon  haient farntAm  txecmtionem 
jmrtctmmmni, 

Jnjfrmmentmm  nem  frth*t  nifijmrikmt  ejmi  dif- 
cmjfit. 

J33  Inftrmmentmm  difpmtJthilenon  meretmr  execm- 

tionem,(S  n.jS9- 
J34  Statmtamjhmmetit  extcmttonem  pardtam  tri- 

kmtnti*  sccipiindM  fmnt  de  injh-mmentu,jui~ 

kiunibil potei}  opponi, 
Imjfrmment»  notortum  indmcmnCr. 
356  ^onfejponotortetaiem  operMmr. 

T^toria  non  indigent  CAmft  cognitione. 
338  Infirmmenta  emniA  jmre  Saxonico  farntdm^ 

hahent  execmtionem. 
J39  Statmta  tafirmmentu  execmtionem  farntmm^ 

tnhmentis  Jmnt  valtdn. 
J40  Infirmmentaetinmjmrecemmmnifnratam ha- 

hent  execmtionem,  ^mihiu  ah  adverjarit  nthil 

tfponttmr. 

|4t  Injhmmentugmarentigiant ,  vel confeffionata 

Vim  hahentjenrentia  definitive, 
}4X  Sentetia  lata  nthil fmperefl  uiiud nifiexecmtie. 
j43  Talimnttontrahentimmfacitmtinjfrnmetmm 

hahet  faratam  execmitontm, 
J44  Litigaterisexpaflofojfuni  rtnmnciare erdina-  ■ 

rto  jmrit  precejfmi. 
J4<$  ^tminaito  argmttenixam  volmnintem  frt- 

pojitum. 

J47  Incentinentifit,qmed fii  in  ipfo  aflm, 
348  fncontinenti  agendmm  agt  dehet  fmmmarie 
finefirepitm. 

J4P  Exceftiena  etiam  hgitima  exfaQo  inteffigmn- 
tmrrejeiia. 

j j  o  Exeemiie  e.xfeditmr  nohHtJmdicit  officit. 

j  j  1  Exceftitnei  calnmnioft  a  /mdicefmnt  rejiciedd, 

jjx  Lttihiufinemimponipmhlicetnterefi. 

J54  OrdtnijHrisrtnHttciarifotefipaflo. 

j j  £  Exceptiona  altiorem  indagtnem  re^uirenta  i» 

execmtivieprocejfihiu  reiictmntmr. 
^57  Exceptio jmru (iattm  ejl  determimandd. 
jj8  Jmttficertmm^,  ..  -. 

jj5>  InflrumeHtalt^mid*(SiSiijmida.        '  . 

Cafus  fcu  fij£li  fpecics. 

'  rm  /  trolff li^o-  gcl»cc^tnuf:  /  bah<n 
,!9cr  3a^nt  /  ©cfjlot;  onnD  (Statt  X,  nutjh^ 


Chriflfcft^manDfiicfcne/  ^^flui^f$irri|;cm* 
kfcunncn  /  Dicfclh^c  aucb  cmciotLing  m 
ticngc^aH/  gmu^ctunnD  ijfbMucfct.  ^icfc 
<PfiinDtfcfja^t  hat  auc^  irc  iKni£>(<5ravf  ^.im 
3aBri46<;.  ^crjn  nid>t  allcin  mfaiifft/ 
jonOcrnauc^l^u  i>aniitfobalD  Daranff  bclie^ 
bcn.3!t6  alw  in  anno.&c  1  y  1 5.  riiil>  folcljcn 
^auff  vnn&^f^tni6rifjf  h<  ron.^.  DnrtfjDii 
txfimate  aufti  uhnfcbc  'Sairrcn  cic^racN/  rtl 
Dcrfflbi^f  ibiifn  (^cnonitncnnwDcn,  hahn  Dic 
ron  ba^^avc  n^olcnncftc^  onfcrs 
gncDtgm  .f>crni/  (*5ravfii  ?7.  J>fr:ii  ^Uttcrf 
vmb  vcrnctrcrun^  folcljce  ixauffonDicf  cn» 
bricffe  anjjf  fuc^f  /  auf^  Dic  ♦jcfuc^tc  w  riinrc* 
run^  Darauff  m  anno,  &:c.  1^19-  crlaifjjt 
rniiDbfl-ommni/  aUftJ  naffj  Df  jfil^fu  i^auff 
vnnD  if^fnbricff^  3"^^^*  /  ^^vcn  vn&  ab? 
fcfjrifft  lub  hcera  A.  I.  ciittjffc^ifFt  irprDcii/ 
Dannn  Dann  auc^  Dicfcg  foiiDcrlicf?  ^u  bcfm* 
Dcn/  DafjgfDaffjtcr(*5rarc3.  frin^ccljt/  fo 
nr  an  Dcin  vScljlo^  oiiD  ^^tatt  2^.  «jchabt  /  Dcr 
gc|lalt  rcrFauffc/  DafhrfDfr^.(*7.'fclb|7cn/ 
tiocljDaotirbni  Dic|'dbi^c  triDn-  ni  lofcn  bct 
fiijjt  friii  foltm  /  aUcm  Dni  ,'Jnr|]fn  iu  foltc 
Dif  ^blt^fung  oDcr  ^i3iDfrfauft'|f  Df  rjf  it  ror* 
tf haltni  fctn  /  tt?cfcf>cn  aiiff  riiD  .ichcnhrifff 
bicron  .Si.  aiijjfnoininf  n/  aitclj  nocfj  auff  Dicfc 
flunDtin)^mf>niDcn/  vtinDalfo  t»on  Dicfcin 
(TontractfottJolale  jhrc  vi^orfahrcn  |cDcr?nc 
gut  trijTcnfc^afft  gchabt/  oDcr  abn-  jc^abnt 
foUcn. 

mm  woi  ntdjt  opn/  Daf;  Dic  ron  ^Uf 
votwnt)  ^ctnachct  aiif^  jutrai^fnDc  faflc  mil 
^cfjlofj  rnD  ^tatt  X.  bcU^wct  irorDcn/fo  ifl 
Dodj  Dm  -ichmbncffcn  hcrVirtc  rcfervatori 
<l*lauful  aUjnt  nut  cmgrru'.ft  ircrDcn :  ?7ac^ 
in^alf  onD  bcfagcrnfci  cr  viJorcltnn/ldblidjfr 
gfDf  ffjf  nuf;/  rfrfcfjrf  ibun^  Dfrhalbf  ti  auffi\(f 
ricl)t/in  mafff  n  f  olf  fjf  e  Dif  vcrfdjif  Df  nc  i  f  hf  n^ 
brifff  m  annis  1531.  i^j;.  1540. 15^3.  rnnl> 
is<y9'  l^nm  Dfu  );}.  <jfijcbm  /  rniiD  mit 
bcjndjnn  /  w$  ougcfcfjicff  /  mit  mf^rfriii 
aufhrcifni. 

;©icff  6  ^af  affo  biT?  auffd  ^a^r  1 5  4  4.  gc^ 
tpc^rcf  /  iit  ircldjf  m  ^ahr  (fjrarc  i?.  nic^t  al^ 
lcin  Dtc  Cfrbligfrif  am  ^djlo^  rnO  (Staft  X. 
t)on  Q)?.  rnnD3f.  ju  fonDnTi  audj  Dae  lus 
lucndi.fo@.iugf|?anDm/mitfrFaufft/affrr« 
majfcn  auc^  Darauff  (i^.  DafTcIbig  fcDire 
t>nD  vbcranttrortct  worDni  ifl  /  cum  promif- 
fionccviaionis.ttJicDaffdbi^Dcr^auffvnD 
Cflfion^brifftnnti^.  t)iiD  DcrDarinnaujjc^o* 
gf  nf  9}?af^tfpruf^  mtf  X  2.  not  irt  /  in  i^rcin 
Q5udjf?abm  auftruff  fit^  mit  fid^  bringm. 

t)7affj  Dicff  m  ^t  X  atiff  atifuc^?  Drr  ^r<t# 
t)m5U'P. Hicronymoxion.^'  Diciof^filnDi* 
gung  in  anno ,  &rc  1 5  <5  o.  Durch  S-  t>cr  ^cif 
^aupfmatmiu^.  tgun  (affcn,     hat  aba 

"  icmto 


• 

-fqi^ijjW^  fondrmfolc^  au^^mm^f^  MrorDnrt  /  Diraucl;  Dcn  17.  Oeccmbr.  ^ 

.mtijl^khitfn  fcljrcibcn  (nb htcra  D.  niu^cjo^  ^^i^.^a^Ye^  {nr giifthc^cn hviiiMiiiio; ;ivtfc^cn 

nrn xJrrttcljcn  ijcfc^c^fii  ju  (a|Tcn  ftclj  iHvirci;  ktt  J;^(r:n  ^rijxjcn  i>nC>  ^cijctt  wn  ^\  bc na^* 

5crt/  da&cp  c^  Dann  Dcr {cit  t>cr61ic&m/  Dicti>cil  nict  vnD  angcfc^t  /  vcrmo^  Dcr  ^'opicn  mit  i. 

t(t09mSL  fan®(ltoffrrtr( /  vidwwi^  ^ricic^tict/todlakr 0ievon^5(ft<itigrfc$|nt 

^t^nirtworDot.  !Xagabgcfc^ricl>?/vtl&crio.]anuariiD«o5, 

;  ^f^bax  in  Dc tnfclhcn  6-}.  ^aftr  Babcn  btc ron  ^abr* anDcrn>crf6  bc fltmpt  tt)orl)cn/  in  bc (fcn 

^vtiv(iiri(j(f(^&a^  Dtc  J[3mti(^ra9(n  abcr  Dcr  ccrminus  (olucionis  au^' ^ci^c* 

P<  Utft  €M(^dfo  cuif  fic^  nici^arf?9(ti  nac^tot  ^^u  garucf t/  ^^bot  Dt(  JPyrttl  @r<v 
lki({ai  /  fotttxm  mtt  i>cr  dlHdfwtc)  d"i^>l^'l><^l?       l>atai  oon    ondcmclDct  /  n^ic  Dafi 3^. 

fwtfvihrcn tinlr^cn  fcc^0i[»n&cr|cljict>(iil?c tlvt;  (*SC^S.  gcnifpnct twrcn  /  Die ©clDcr ^u^.  alo 

gcn/  Dfrocinc/cDcintDafc^ifDciicpunctctnn  in  loco  lolutioni  dcllinato  auljr^^a^:* 

fic^ §clt/n>tD(rDi( J^(r2n0rai>(nmi^«^  nadfUni  wmt>4lf»pt  rec^tor  txfltmftcr^ 

txrti^offgrrtc^t  ctfyiUn  /  nac^  dn^nmfund  au^iu{aifn  /  Da-onK^fi(tNii^Difff(Nd()(ik 

Dfrffihfnm«(^.bf;fr?fl?itctc!i.^la3ai/}uffti  D.tfcltfrcn  Dfriolution  tjfirfrtii^frinnxltat/ 

JKmanDcrn ^"nOc /  Dann twtl    j n i  c  Saxo-  frafft  Df (;tnit fijjnirtcn  ^nflrumfnte. 
.riico  fanc  rccon  vcntion  ^lag  ftatt  ^at/  Dj     iOb  nun  vco\  Dic  J3f  r:n  (^rai^cn  Dic(*)clD(r 

f«^pvm^&raixt(b0rliif^^^llibmmf^  (iiifirNn(niit({dtd(9m9.^f(^afii/{xrm(9^ 

ffnmiv^tcn/ vnDtfT  in  annoi ^7 1  cnlicljfr  mivA  ricfc!bMcDvi|"cl6|tfnDcncnron^,au^* 

<)>uiutcnhal6cnofvtn^:trori>ai/irtcDKvUr#  ^Ujcicn/  \o  fciiiD  Declj  Dtfwonil.  aufffnHtf* 

tj^tl  mtt  .fignirtDiU-riUr  kfagct.     •  btni  Darumb  Daitn  folc^  ^clDcr  coram  No- 

^o  ^abcn  oior  M(  JP)a3ti^ravmaano>  urio&ceftibus0(^/ln($fic(e94(^^ 

&c.  I  f  7  9.  triDcr Dtf oon iV.i  4>bcr5offv}c#  fTc cf ct/rcrpitfifjirf t/pnD fortfre hepdntm an* 

rUf}taM!^ia^ctnc{(\}c]c  bce^ubxxU^ll^afii>\c  fc^cnltcljfn  ^lvUilfnKinn  rcrfchloffrn  Dcpp; 

von^.  oonDcin ^ ii^loprnnDC^tattX.  abf  nirt  onnD  ^inDcrlctjt/  aUDaticaucil^bil^noc^ 

)ti(rcttm/iNiI»(o33.@^-(m«"<intiiwi^  <^tNriM^hc|N§a(tmiMrMii/viiM^^ 

angewtcffnn>frDfnmi5c(^tcn/  (dtf!  abcr  i^ticlj  indruroencum Tub  lueraN.  Mlffigltkljftt 

Dfrifttffin($cU(ri(gtoD(roff(rirt«m&0(po^  worDm. 

nu-ttt^orDm.  ^MeDicffdalfoin  Dcn^^i^n^mac^toftp^r^ 

Zuff  Dt(f(  &la$  ^hm  bk  vm  9,  exce-,  cagm  rojgan^at/tii  ncd^fl  Dorauff Dm  lo.Ja* 

.ptioncm  rcconvcntionis^rgfipmDct/rtl  nuani  Di(giitlid{)(  SOor^drvtinD.hanDlun^ 

gcbctfcn  /  Dvtficrfvtn^t irft^ci!  iiiocljtf / Dvtl; Dic  jti  l,  filrgfnoiicn /  Daj(D(oX^ci(  furt'raff>t/ 

J3cr.'ii  (^rarcn  ficlj  cr|t  rett  jl^ncnobbcfvigfcr  wic  iub  htcra  O.  gUcrfc^/nrfici^coDictxr^ 

fcc^^  rnDcrfci^tcMtcijat  .^(a^cn  ^albrn  lo^  orDn(t((f  Dmmiffanm  angcnominm  /  tmn^ 
trircfaimi)|!(n/(§(fKiuanttt;ort(nff^ulDt9/ .  ^dc^fi  ^Dac^trm  J;ymn  AdmimlVracori 

aiitftrflcbcinbnm^Ciimio.{^}?ajtvtnn£)i5^o.  iH5iiffnDmricf)crbotifn.5)amilabfrDi(t)on 

(rf onDt  /  Da|;  Dtc  roit  Jil.  auff  folc^c  to^f uiiDi;  ii.  Dic  (5ac^cn  t>mb  fiv  rtcl tDatlmffngfrtmD 

gun^ ^(agiu  attttoortfit  nic^t  fc^ulDt ^  /  co  bcfc^^n^crltd^cr  mac^  mdd^tm  /  ^abcn  ftt 

,|atm  ftc^  iHittn  Dte0rao(nt9en  f^m (ifidc^  atifiFTrinicacis d(ffU(m^.3a|r^  (tndMHtC 

<jf wirdF f t  /  irtc  {oUhc&  alUe  DK  A  £ia  mu  ^lag  wiDo'  Dt(  JP^rrm  @ravm    <)>.  «ngr^ 

jfljfiabirf t,  bcivciffit  ril  tt>al  Dicfc  '^rt^(  fangfn/vnDgfbrttm/Daf?  flr  mit  ©fl?(o^  ottD 

Durcf}  cin  icuttcning^  v^rt^ci(  ift  con^rmtrt  ^tattX»  t>on  nmxm  bc(ic^cn  tt>crDm mik^^ 

'.«orOm  /  |aim(0Di(  JF)arin®i«Mn  bnfec^  ifnlxiii^ta^nmi^nm  nnotli^nfbtuffim 
Uwcnbcnivs»bit2kt^mi^Xrti^ti^  fitUm  mitt  i  tatauff  Dt( J^(nn  ®raom  re. 
.^(affcn.                        '  rpondirr,  aucljforffrebr^Drir^ilj^rrnof* 

■  Anno.  &'c.  i  ( 9  4-  ^bm  bitJ^txin  (btof  turffttxrfci^cnlaffai  /  aUtdnacf}  au^uxjfini^ 
tpoiindtcMichadisDmm twtt  St,  Mr^fN  INrcrigangrnm^fctm/  wrld^(t>nd/ubliceri 
■lilnMAimd  vaTOi5g  Dor  ^Bitafauffe  ony  P.|ti9cf?(U(tt>orDm/nxtlabar@rao((r.|in^ 

fd^r(tmtng  miinDflif^rnnD  fc^rifftfic^  ahtr*  Drrfaffmr^f rbnidilationcm,au^DrrQ5rfa# 
jnalod(t§an/aba-ntc^tcx  lurcpropncfom  (^m/  Daf:ftf  ntc^tbfrornttinD(r(/grfuc(^(/a<9 
]^ai{^attDa-Stu-f}fn^u0.tNlbalfbcxio>  i^Darauft  nacl;  bcfagD(r'?9rt^(mi(<CltiO# 
■re  ceiro,  nad^  bcfag  Doittbar t>nD(r  litera H.  .  ftrt/  (rfanDtn^orDm. 
auffgoic^tm  1  n  ft  r  u  m  e  n  t  i.  :^l6  abrr  Dir  t>on  Jf^irrauff /t>nD  auff  Dir  fm  filrgf  ^f  (tat  C*. 
^.mit3-^uiott)arprot(fitra/t>tiD(r^f(Ht(  rumonnD  ipecicm  faai  faUrn  Drm  fragrn 

a(f)(6mtodam/^b?(oN(J^arm@ravman  .fir/DaroBMgmniandrdR^c^  relolution 

pmJ^crui^U^mtnifiratorn^.vnDa-t^ttidfl  <illfD(nOtc^tmgrm^abmt>ttan§olm«Ni^ 
Bfi»^l#iUtoit(t»f((riitm»nit£. .  «nOopcft/  ^M<)S)tBP@r«iKn^g>. 
U> .  $tpA 
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Vol.  III.  Confilium  XXI.  i6p- 

gcfuni>fn  anrM,  Djc  abli^fuiKJ  ^^cljloflce  pnnD  l'gcnrerinveftiganda  &  attcndenda,*-rf.**  /.  tt 

etoffa:.mit|6rnianvnDiU3cMruiirtni3c*  ^-/;>««r#:./.-r9.,r.tWc».w w/r.ipfiq;  - 

^UmOllDcrn/otfclCmrcrminoTr.nita-  ,„l,Lilert.n,,fde/h,:.hr.,u  i^ml.ncmo  ,C.dt 

tis, Anno. &C. 9 J.  VOr 0Cin4jt>Cr§Oftd£nC§t  ftmtwt.fiiMterlotut. omn.judtc.  qui idcmBaldM 

L  vn^fmnrrd )u JlD.  in Mr  AppeiUtioo  ewf.i^^.  eoi.pennh.  verHt vmr^»» w  /:ie« 

mftfp.rtngcwftJtf cxceptionts,atoreahrcr  f}ioii.lir ,  \ cntarcm  circ  h.;i"n  & fandanientutn  ' 

faAx  ohlationis,  niimerntionis  .  conli-  iuftitiar.quavircutcnullaliiprarckrior.utceae 

pn.icionis  &  dcpohtionis  pecuniae  ^  Dc6-  «iiaumf«veritatiomniacedere./*f.»ii>«»rf*, 

glcif^cnlitis  cx  cotniffionS  OomiWfiS.  C-/»r  «jni«j.^i/?/.C'«r/?-/,/./^^^^ 

°  ■  -n.        ■     a       n.    L     ■       /■  ur..  ^«»4/«Jf/<«/.Atq}hicobcaulamdicilolct,qudd 

miniftratons.  &  traaat.bus.nca  fubfc  tjudexomnibu?modislaborarcdcbcat.utveri-i 

cutispcn  icnnsiuv!jnKllt'5llt>cm'sl-nl>can#  tateminquiiat&invcniat,pcrgl.m*«fi!.u/*/i,/#. 

gctvcnDct  ircrOcn  K>mtcn  /  foUcn  vnD  mi^gcn/  ///./n ^r/«c.quam  ad  hoc  aUeguA,i4«>  VaU^ mh^ 

<^r|iltcl^/ucimpedianclici$ingrcflum,(b  fe.n.jf.vol.^. 

«MM^mWC  SSa^  Dt<dCfud^fr  Mc^nUltg  U*       Cum  autcmtvcritas  diiputando  facilius  inve-  J 


impediendaro  execitflOll«M  «f  „ aromaia  magu  rc Jolcnt,  quam6  magis  coie- 

(fcn  &cra({oi  f l^ijjni  /  Daf;  man  hcfcltM.^f  mdjt  runtur.ute»ordinitCaftrentif»p/.w?/.qiieiii 

crplUcn  Dcirff/oiifraf^tct  oKingfji  jjvncr  ?)?o^  aiUftu  icCr.ivct.c«»/r/j/ji,//.  renira  momenua- 

tlOCnvnnDS^rt^nl^Dcn  4-  Junu.annOi&c.  (rimii  conlic!cranda&  pondcrandafunt. 
1 5  8  a  pn^cAtC/  00cra6cr    WC»WI  if.  af>       Cctcrum  pcrquam  luulta  funr ,  cx  quibuspm 

KcbMrfinct/  wmDmanfiflj vonbcntoftriacn  ""^^ii-b"^';! k  conru i)on-.,nosComitcs  in  p. 

<Punftfn ^fr  frf!fn aiivo!  (ofjirircfcn  r'"" poiic  vidctur.prauiau ^oin»n»Comio. 

1  m  ^       -  .v  ,  i-   r  \.  ^  busncq;cxIuisipioru.neq;experlonttilIallriln- 

j)ila&finOciimu)Tc/oOcnrae)on|(cnOiWaite       r.inunns  ''mh.^^^^^^^^  : 

iUtBun OnlirCC^tfrni ma^  ,  v  prxtccturim  r.rclucndi  lu  c  rcdinKdi copttere. 

^um  iJriNai/WatmDlC-loffcvnDvorgfl^  EtprindpioquidcmciimnobilesiRKjboim. 

ff  Kxccptioncs  Aufaflicfj.  ObDiC  J^Crilt  nisComiribusjusrcIuendilivcrcdimendicope- 

ti^rarcn  «U  "p.  onai  ItC  src  11  rnnl)  fonOCrlid^  terc  ncgcnt.Domim  vcrii  Comitcsida&rmcni^ 

^Procc^ttiDcrDiCtJOn  :s\.  L*cf;^albcn  an^uficf^  oimicq»imetttioni$fa«faiidainentiimitteopo. 

KWMtefe/oDaro6md&fW(m<6rMc4>fcrig^  nant.  ipCsCoroiabusaireraonisiftips&  pro- 

fcfftigoTeinfttumcnt.gunrcnt  ^n.iri,  >  JS^T^^^IdSjS  fiJbid^ 

f f m  bfr ^ort  m  txm  ^auftvnD  ^f nt>rictf /  ""^, oblwr,^/.  ,^*§Ler^^ au^^.^. 

(i^^n n^lDcrrcOC /  fO balD /  X>C\\ f]unt>t On) DiC  tJlet.g/i^mmdrnp.f4„per/ec.Jiul,cet.,LmU.vtrk, 

\\xmi^t  ^iliffir  MiM^crml^iMMn^niii^  Miftam,fjtftr.gi^.mLfrtttrMt,h».f.viU. 

r.lUlllcnff^ul&tVj/tnDDlCrcn^.Plf  DfponjrtC  «or.rrf/^fsr.&bonivirinon  allcgant,  quodpro- 

X>nnD  hniDfrlf atf  Ci^f iDcr  anjunc nic H  /  vnnD  barc  non poUunt,  efttrmm^,  mjine  2.fm.7^/t/M 

ecf?l0p»nD&attX,4tiMtrCttcnt>frp)ilcb#  ^^-Mtf.dttmm/mttUm^.  &quodquifq;id,til 

tCCrrDtlL.  '  *.  ^^»  -  .<    V.  .*,  .  •<  ^aoienindat,probarctcncafiir,tcxtuscft*fl/.7«# 

ICC|rpciu  tK£mfurttC.d*tdtmd.QftmUmexttptieHihmf,ff,tU  ' 

RBSOLVTtO    PRiMJE  M€tpt.&i»lmatr.(Simi.memirtmt,CdefniM4a^ 

qusFfionis.  ouceeneralitcrvcrumcft.qu^dquisintcnuonis 

DEliiicerribus  quxftionibus  ientcntiara ii»>  ws nindamcntum probare debeat,2««rr.MriL/.C 
ftram,  qnzjnri&squitatt  eflet  conienei.  fim4vtrfxrtdk.Stim4mm.ctmf.t».mm.i.vd.i,XtlJk 
nea  cxponcrc rogati .  iuvocito auxilio  numinis  f^mBe^onf.t^.n.io.vol.j.Dectati.ceHfjjjtm.t.vtl^. 
divim ,  omnia  acqi  iiugula  ilb  documcnta»  auo.  €^lttrmm  JttiJ.Ptdem.t44j1.it.  idq;  in  caiii  pro- 
Mom  in  cafii  iea  ^>ecie  hSA  fupra  poiiia  nfta  pofitotantj^  magia  h  Doninis  Conudbaspne. 
eft  meiltib»  fingulari  cum  diligentia  lcgimns,  ftandumcft.quud  ipfi  funt  AdoWfi&regalaei^ 
9c  acemaii  nobiicam  perpcndimus  atqoc  exa-  quud  f  Adon  incumbat  probado.non  Kcotl-ex-  $ 
•mlnavimns  ,  ut  in  hac  concroverlia  non  qui-  tefinntm.CdefrthuJMmfttr.CJefrtJerift.teiig, 
dcm  pcr  ie  ipiam  admodum  decifu  difEdli,  atta-  temftr.l.f,<^Hidem,C.deexeeft.  SptemUtJtfrtktt, 
tncn difbutanonum  involucris utrinq;  obicarata  vtrfie, mmdttimtt,  mm. »7»  maaimeeiiamqaod 
quidc(Ictvcriu$,atq-,.'ide6jndicifcquendamia^'  DoflUtti  Gmittet  }as  iflnd  lelwndi  iive  ledi- 
telUgcrctur.  CiimenimrtefteUidoroi/r/^avara  meodifibicompetcreaifirmcnt,  nobiIesvet<^ 
^hltt  nugnatlltvis vcritaris,  qux  omniaingenia*  sdncgent,  jute vet6 Ptodiiiuniit»  qa6d t affir-  ^ 
•aftarias&caliidiutcs(upcrat,qu^contrandafi-  mantiicndicenripsoMrioinaimbacnonncgi. 
mulataq;  figmenta  (ciplamdeicildit^ipiiedeniqi  v,^Ltmmfiu4.fmtHfuaiimm,^.HtmfiertditmHt^ 
poftDEUM  colcndacft,  ipiafopia oraniaefta-  LfmttmtS.ftndtdolo,ff.d»fr^4X.l.fa*t.C.deft- 
vaxaAxJUttm  U^MHm,ff.dt  etmda.  &  eitmtmjtrm,  bu.  tmmfimi&hif,  in  quo  omnet  on^  orc  coofcn- 
  *  P  liie 
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tire  rrfV.\turraU .P;:ciana<</r^>'o^'>f •''^•'•f  7.'«^  tionisnonadmictit»  nifiul )us(peu4Kpa£lo<IP« 

frinc.  Sc  icgulam  circ  facikm  ait  Fii tgot! »»  U  jf.  fetvatum  fit ,  quod^c  conmdB  cnwiioms  vcB. 

^tfr^f*^.  atc|vt  aliaspcr  cerum  na[nr.im  rcga-  ditionb  difcrccitatraditur  ttut.i.  C.deptiQ.iitm' 

Iarftcr[M  o!v'r.p  ;.L-^'tiv.Tmillacft,  ti.  l.  sQtr,  c.  ttr  emptor.  (Svendit.CS$fL^e.figMtfic4»te,  dtfi' 

^mdm  cooira ,  deprohiti.  Hercmla».  dtprttMuL  ^wr,  quos  tCXCUS  ad  hoc  allegat  WcftmDCC 

•migst.  mmm.  124.  CaH.  de pt^tiorM. esp.  t?'  '>ii*>. 7.  '        t. mmm,  jf'  &  ic  conrraSu  fcudali  proba- 

Dec.  copfi- /.  r.um  j.  Partf.cortf.i  t  nuM.i6.  vel).  tat  pcr  dcfiniiionem  fcndi  ttaditam  aB  Obcr- 

8  Cravet.ccnfSd7.  num.t.  vol ;. qiii|ipc qiuNd t nc-  xoine.^.imfimttMfmik.€mmf.fnabimtin.fti,mper>' 

j*ativahvKiproprobccur,  quodcx  .^(.l^^iro  coii-  perunmfertimttt.    '  •' 
rrarium  ejiis  dcinonftrari  non  poflir,  /.  i.  C.de       Conrradlum  autcroincccDominosComitcs 

fTcbat  eiclfin  1. 2.  vtrb.  compeHere ,  C  dejmreemt'  &  nobilcsin  K.cclcbratumcflcconrr-;(f  tnm  par-r 

fkjttuZ  RipA  tn^  l.  ex  f.i(!-i  ,  V /  ^"1^  ra^attu,  cioi empttoiusvcodiii<mi%|nRini  rLihi  i!un,ot 

ntm.i  jf.^tdSen.tsufconf.  Treifeilian.  Bald.cenfil.  iprodcUipcr  anno  14^1?.  Confc£H  inrtruinentl 

jfi.voi.t.Cravtt,  confiLi,  mfintt  voi.i.  Ctphat.  tcnorcatqivcrbislarisihrcHigitiJr.utinquoun-. 

ttmf.4$t.mmm.if.&^i(S«9>^if7**"'-  n.t/o/.  4'  dccic:  ufitrp^Jntnrli.Tcvcrb.i :  '!^^crfanfft;ri£iiii||» 

id)i  dicit ,  qnod  omncs  ncgationes  fint  iiquidae  if (rri.|ivcih!!ii.3  /         QBi^crffltlfiF/  qii.r  contra- 

jutispcob(aiioncs,&:coip!oprobat5ienianeant,  duni  cmptionis-vcndirionis  dcnotacccxrxaco- 

YpiM coiierinA&ihiibif|>robecuc,all^^  ttovcrriam  cft ,  &  multotics  ctiam  vcrba.  fttkl» 

BaMum  inc.fin.niem  i.ver!Jr.,ifmaMiatmne!,dt  tKH  vUhcn?  ^rtcil,     portmodnn-. kpiusrcno- 

^rv^tft.idcoq; quando aliquid  nct;atur faclum  cl-  vatx  uivclhtutx  rcudum iJ clic aliandc dcmun- 

fk ,  quod  ab  advedario  afleritur  ,  tunc  ncgfuis  ftrant ,  ut  &  hic  locum  habcrcdebcat ,  quod 

nullo  oncrc  prob.irionis  jjravari  dcbct ,  pcrte-  vii!;.;t>  clitinir ,  7     v:rbis&  noroinationccon-  ij 

xmm  tni.eiincitmhit  ,jf  .aeprobat.  &noticDar-  tralxuiuim  (.iii^nolci ,  qitis&:  qualis  contradVus 

ioK  ffl  l.fipecKninm,  oppcfit.  4.jf.  de  reb.  credit.  fit  initus,  juxta  dodlrin.rm  Bartoli  m  l.  cotem^, 

ficert.  pet4t.^im  ImdmmmtmditttLt.ff.dMjtart'  (j.  7«/  maximot ,  iju*ii.  j.  Jf  de  puhltcan.  Ca- 

jnrnnd.  ftrcnf.  in  l.  Artflo.  num.  4  ff.  dedonat.  &  in  aKtli. 

'  E&vcr&mintfsmcalupropontodubirandnra  exteflamento,  ctl.  2.  verfte.ledcerte,  C.deeolUt.  Sc 

eft  Dominis  Comitibus  probationcm  incum-  in(pccic,qu6d  f  qu.it,  io  cohrr.-Kcntcsufifuntl^ 

becc,  qu6d  jusrclucndi  livc  rcdmicndi  mtado  vcrbo  cmptionis-vcnJitionis ,  illud  propric  fi- 

9iitpontam, catauccmqucinfado funtpoiita,  ^ni6cct ipfnm contradumcmprionis-vcnditib- 

IIOA  pr.vhi:n.intur ,  fcd  ncgataprobanda  lint,  tc-  nis  fcrihit  Mcnoch.  deprafumpt.  Iib.  j.  prafMmpt. 

TBBKtikinLtttheHo,  f.f.iUa,^.decaptiv.(Spoit'  10 ^.nn. 2 f.verfic.primomeabacopinio,  &intcr- 

1im,rtv«i^kd»mifftf.«xeimib.eamf.mMior.l.fit.  minis  noflris&inhaceadf  &dU(pcdcidipfiini 

■WUtmeifan,  C.  Ac  cflUt.  l.  2.  C.  dedonat  mt.  'jtr.  litiinnK-  dcducit  Wcfcnb.^.  eonf:  2  multis  con- 

.ttiw.e.cMmin\ure ,de o^c.deie£.e.\.de confiHHt.  ijimans  hunc  contcaftom  non  cllc  pigiiouu- 

'  im4  idemciucitriam  poft aliosl  icallcgato«aai>  riom, (ed  cmprioiiem-venditioncm. - 

^KaMCoxn.coiif.x^&i.ctl.f.zierfic.necoliftattVtt.^.        Quod   iraq;  DominiComitcs  in  P.  hoc jus 

CtO^.confsf.nH.34  (Stonfxio.Mmm.y.voL  i.  relucndi  iivc  rccmcndi  fibi  compcterc  proha- 

Rol.kVaUe»i)//^-»»-U-f*'.^Menoch.««»/!/.  renonpotucnnc ,  ponc(uc€editilla}urisregn- 

\\.riu.:,ouvel..f.  Burfit. fft.Oi^  nu.xi.  vol.  i.  Ca-  la,qua dicitur,tAdlorc  nnn  prcio.MncRenmeCij* 

chcran.  decifPadem.  10  S.  mm.  9  Jolcph.  Ludov.  (eabiblvcndum.^rr i^V.  ^utaccMjdre,  C.  de  edend. 

dteif.  Ptn^.di.  mm.  »6.  Maicard.  depirt^.  vt/.  2.  t.tmtittrie,  deprttmt.  efiaimi.  dfeinrtfmr,  e.  di/eOt^ 

to  toni!Hf.7;:.nu  i.  &    in  fpccicquod  is  qui  fe  fun-  in pne,  defide inftrurrent.  c.t,  11 1  Fccfeff^ff.  hmefie. 

dat  in  packo  recrovcnditionis  tivc  luitionis ,  hoc  quod  cx  corarouni  ita  rcruht  Villalob.  tn.j  tbefl 

•probflte  debcat,  miilris  conficnMic  M alcafd.  de  evmmtm.  •pimM.A.  tmm.47.  &  pro  rcgula  po&K 

ft^mit.  vmLg.  contln!.  i  !.<  2.  ptr  dtfcMrfmm-, ,  co~  Ducn.r^-^^///.^ /  a  qiia  ncmincm  diircnrirr  fcripfic 

'demq;  pCftincc  quod  rcipondit  Dccian.  conf.fo.  Maicacd.  deproidt.  vol.  i.comeimf.  £i.  num.i.  qux 

itm.d.*el.r. paAom de  renovcadendonon  appcv  ctiam cum  vcfacft,c2nn  Rctis dcjate (lio  nihil o- 

fituminftrumcntononpra-fupr  oni,  c|i!o.^  idcm  tnnin6  ptobavic  ,  ut  docuit  i  icm  Mafcard.  d!, 

ivfpondcracjamanccc«M/.ijo.»«.i.  verf.  iS  ctrtit  tiimeb^.$d.  mmm.  i^.  adcu  uc  etiamfi  Keus  pro- 

•  HMftteR.vet.^.  bandionusintefiiicipecet,neq;quidquampro- 

Wt  •  Qnibus&rhocacccdit,  qU(\dtcontraIicnrcx  b.ircr  ,  mllnic  t.imcn  rctinerct  prarog.irivam 

tenicanturfeieconformarcmconccahcndojuh  Rei,  utctlctablolvcndus,cxquoa€kocnonpro» 

-cdmmuni , Lfidme, mUidmemt  O^hemfif.  dtmt'  harec,  juxtaglofll  imLeirea,  f.  deproUt.  quani 

■fMir.velomittimdMered.^Bartohnljuriijmrandi.^.  notat  Saliccr.  m /.  i.  C.  tod.  &  fcquitur  MarfiL 

"i  liberi,Jfde)mrefmrmmd.j4lexand,iMLCailiu.i  \.tm  tmrmSrie.ff.  depreliai.  ntm..fft.AtiiCtu:.iiie.m» 

fine.jf.  deliher.  (fpoftbmm.  quod  idcm  commt^  mmm.ty  £MelL»Umt.]oQ:ph.LndtmcJie^tlie:. 


nitcrdnccnt  omncs  (cr\ht:v.v:%tn l.trtifratra .ff".  ii.nf/.i;.  1?;  I)cc-ff«,i'T,  1  -  rin  r.  &  noviflimc  Fulw. 

•  depait.  (S im L  heredetmei,  $. cMmtta,jJ.adSen4-  Padanus") jno trati Ae froifatMb.u:.7Jim.42.fS^ 

Mhv/iww/.TrwMf&tincclltganfotconttaAnmim.  4»Jii9.(Se.47m.t9.tfeJf. 

■  rcfccunduir.  f  li  n.-  tur.tm ,  qiiam  habctcx  diipo-  Quininin  licrr  probnri  poflctllDominis  Co- 
^  lhionejutiscominunis,i>«cf4«.c»n/r>^. .miQbus)us:i!udpra;tcnluiuc6teaiporc  ,  quoi 

-iMllt.-  Acqniconrradus  kicfnterDominosCo-  {ntermajorcs  iplorara'  8e  tnajores  nobifinm'iii 

iTfiucsA'  nobilcs  in  K.  cclcbratns  fivc  procm-  K.  dccaftro  cV  pr.vfccluraT.  priinum  Iiic  con- 

pcionis-vcndicioniscontraCtuhabcacur,fivcpro  ctaciu$eftinitus,relcrvaruni  fu  iil(r,atqucitaali« 

•coatcaftifftndali* jus  tccfovondiiipni» Aa  lui-  qnandocompcttiftttamcnc^ui  abamiQ  14«^ 
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fucnint,  J(:qu!nuncfiintComitcs,coriindcm-  li  noh  remindavcrinr  >  in  cffe£lu  tatncn  jum 

cjuc  lucccUorcs  ad  id  probaiulinn  vidcnturad-  proiis  habcndifunt,acliiplircmififrcnt  fivcfc- 

tallttendinoneilc,c&qaodiurccautumcft  :  Ea  nuncialFcnt,  ciim,  ficutiiiidVumcft,  Dh.I.C«>- 

t  quxprobaranon  rdcvaiit  adprobandutn  ad-  mitisinP.fiicccnbrc5i?c  hcrcdcs  facti  fint ,  qui 

nuttcndanoncllc,/«-/*jt/,/«/.Brj^iMfti/»,^iA.*  non  pro  fc  tantiim,  icd  pro  fuis  ctiam  licredi- 

l.*d^t*ti0»emu,  C  deffbst.  (Sinc.eiimctH.  busjusilludrclucndifivc  rcdiracndi rcmifir.Fd- 

titi^at,     ibigloJJ.de ofjic.  dtlfg.(*  mc.ddinifi-  Ctum  t  cnimdcfimdVicenfctnr  elTcbLtum  hc-'" 

ItCdecxetft.  £j  tn  e. ^nu  ver»fmt/e ,  dtfrtjumpt.  rcdis  fivcfuccciroris  ,  licut  vjciflim  f  Jttum  hc- 

aflc^  uc  probatio  ejuTmoili  irrctevans  r^cepta  rediscenfetttreflcfadtmidefiindli ,  cui  fuoceC' 

nulfiiis  iiioniLini  fit,  ut  nont  PalJ.      d.  l  ad  fit ,  fccundum  c.i  f/ixrcfpondit  Mcnoch.  €9»» 

freb*tioHem,HBt.i.  &:rc(ponditRoland.a  Vaile  fil  t^-  HMm.  jt.  vol.  /  &l  ad  quod  compclli  DO-  • 

17  «vgfit  4T^  mmm.  »t.  vel. }.  quoniaiil'  f  tcn^  defunAos »  ad  idcm  conpfclli  poteft  ne- 

£ta^qm)*^  fadum  non  rclcVat ,  l.  bec  !}ipu!.\.  xc<:.  \^Cm^J.pt>i^kljnte,  f.adSenatkUonf.  Trehtt- 

•ti»^$,Diviitjiff.ittleg4t.uefHtH,eaveat.Iiero.cen~  lian.  &obUgano  dcfun^idicicur  tran£reinhe- 

JSLMf^mpet,  v$i.i.  &pariafunt  non  probare,  red«mt/./»C/wrr.^«f</. C.iit*f!iMm 

ftprobarc  ca  ,  qui  probantcm  non  iclcv.inr,  4*  ieneL  &  contra  hered.  incip.  atquc  adc6  ju- 

feMuintlr. im  e^Metmimtie»  & ibtd.  S»eiH,(«i.i/.  radcfunAi  confuntli  cum  junbus  hcredis ,  De- 
det^tAm,                                 /  '     '         Mi^./7.«M»^rAv0/. /.  quam  ob  caulam  ' 

Quud  autcm  ptobatio  hujus  juris,  ut  maxi-  hcredcm  prcdsitcnert  ficut  tenebatur  defiin- 

mcficripollit,  futurapllctirrclcvans,  manif<>-  dlusconfuluicAldat.rfj^#»pM todenv- 

ftamcftezeo,  qu6d  iflbftris  Codaes  I.  inP.  k  ^fednmfcriptaaTiraqudl.*r«n»ff;^5fi»*f. 

auo  modemi  Doraini  Comitcs  jus  &  caufam  S  i-glojff-  f""»  4*-  ^       rcrpondit  Ruin.«»/r 

uumiiabent«  anno \^66.  cxprelEsverbis  juri  a/.  Hnm.ii.  veLe.  IntcUicicur  cnun  herescon- 

«dncndt  (tvc  tedimendi  renundavit :  tktfc  t»ap  lentfre  fa&o  dcfimdj ,  illnd^;  ratnm  habCre,  L 

•irofccr fnfcrc  (Jrkll/  tilS  SCIliinntC  S d)lo(;  tni  fitmtnm,  f.fo/HtHm ,  L  rem«lienam ,  fj.  dcpignerat. 

^Mt  mtl  fdntr  guaCl^Jning  ntmm<rm<l)r  fo(*  eta.l.fiHal.f.remrat.  hHber.Lfiabeo,  C.  deliher^ 

Icn»ib<r fifcrt/  obcrDcncntJcn    olxr  jhrcn  "«A        ""f-  fi'-  »«w.'."ti»/.^.  idque  non- 

UtX  fccn  QBttcrfaujf  niitf  fcHcn  t>crfmit)l.3Cn  JU  dc heredc  t.intum immediaro  ,  fcd  criam  dche- 

(^un  /  au(6  ^cn  926t&crfau|f  acgcn  fic  ni*t  l>c#  redis  hctcdcvcnim  eilemuiris  dcducit  Arcon^ 
jCtcn  ju  iifm  mlf  Nn  f aufcnt  ^S^arcf cn.   Atqui "  linmt  Joleph.  Lndovic.  tHteelttf.  is.  ftr  difcnr* 

it  qui  t  iusfuum  rcmifit  cu  ampHus  uri  non  po-  yirjiLM 
tcft,  nequc  daturad  rcnundataregrclTus,  /.  Atq;  hujusjusiifatiocftcvidcndifima»niaii- 

^Hifemet.f.defuc.cef.edtii.LIiereHHimi.infrim*'  tum  ,  quia  t  hcres ftcccdlt  in  jus untvetium,'*} 

eip.f.  de eviQ. glef.  in^L^mttim^tomHihM    C.  (JUoddefiindlustemporc  mortis iux habuit ,  /. 

19  defideieemmif.  Nemo  t  enim  audicndns  eflb;  aihitslmd,f.deverk$r./ifftifie*t.Lhereditaimi, 

contra  id  quod  fcmel  approbavit  aut  rcproba-'  ^'/»  f.  de  rtguLjHr.  atque adci  ejulclem  potefta- 

vit,  L^eneraliter,  C.  de  non  nnmer.  fecmU.t^  tisacjuris  clle  ccnictur  cujos  eiatdcfundus,  /. 

mttC.de •hlig4t.(S aQ.t generaliter,  ^.^uieenim  beredem,ff.deregmLjmr.cx<]aofit,  uttcumdc-  ^4 

Jerendmi,  Cficert.  petat.  L  peff  mortetrij,f.de'  fiinAoprbuiucademq;  pcribna  injure  habca- 

mdift.  nee  quod  fcmcl  placuit  podea  difpHcc-  tut,  juxtu mmtbeHt.dejmrejmrmniLimoneHt.frHfl, 

tt  pOteft,  *.  ^Mod  femtl,  dtrtgHl  jur  in  6.  ncc  idem^  frotatnrferLcmmimatre,  C.  dereivimm 

cbnfenfiim, qucm  quis  fcracl accom modavi t  rc-  dient.  & /  ftcceforti,  C.  de •Uiiat.    L  venditriei, 

V(D€arc,  L ferfmmdmm ,  f.  defirvitut.rMftic.prttd.  L  C.  de  rtb.  alitn.  noru^ltmmd.  &1IOttdeherede 

indiem,f.deH^Ma  '(Sa^MaptMv.arceHd.t.t.i.prO'  fuoduntaxat,  feddc  CXtianeo Ctiam  vcrumeft, 

deft,f.t]U«rAegat.lfiHid.f.eommMH.prad.  cretjMi-  ut  docct  CagnoLniZ  2.  mmmt.  Jf.Cffif.  C.  def»0, 

fivit.de jpoHfaL  inter  emft.  cfvtmdit,  liqmdem  licredis  appdJ».- 

10  Undeeft ,  quod did  vulcu foler,  paria tclTe  rionectiam  extancum  conrineri  textnseft  itu- 
aliq^uodjusomnin6noncl^c,autnoncompctc-  LbereduappeSHtieHe ,f.dexegMt.jmr.  Id  vcr6  o> 
fe,veleQequidem»(eddrenundatumc(rc,  per  mneconciliathcrcditarisfa^aadirio,  perquam' 

/.  /.  ^MaHdnort^petent.part.l.j.  mfine,  (^l.^.n.de  is  t  q"»  aditcenfetur  conti.\hcrc  i5c  obIigarc(ca| 

bonor.pofefi.Bald.in^l.nametft.^.i.f.deiHomcief.  ad  implcndum omnia  cjux  dcfuntius  impletc 

teJl:tmtnt.Roman.ett^lt4i.dHb.3.  *  tetUmU!attttXtmitffiH§.heratfMeyj,/tifiit.deob- 

11  Et t^cneralitcr  verum cft,  quud  t  contra  pr<>-  tiiat.  qMt^uafiex  ceniraSf.  naJcMHt.  & in^L  apud 
prium  luum  fadtum  ncmo  vcnirc  dcbcat,  Ificre-  jMtianMm%infine,f.exfHiy.eaHf.iHfofefi,emt. 
t^ribw.  C.deferv.figMr.  dat.Lfitim,  C.derc'  in LexmuU^StSi,  i.tkirm,jfldtttiigmt.CfmBh» 
fttemnd.  his,  tjua  in fiand.  credit.  Decian.  confit.  ff.  nihiu. 

tLte.voL2.B1trfat.coBf.ts7.nM. 66.  vot.t.Cefb»L       £tin(peciequ6d  t  hcrcs  non  admiaaturad 

e»Hf.392M.io.^  conf.jfi.n.jT.  W./.  &  curptf  cft^  vindicandum  ia,quo(lpcrdcfundum  luitrcmiA 

fiquis contravcniar ci,  quod  fccit,  ut  ficur nemo  fum  five rcnunciatum  rcfpondit Bui fat.  conf.ji, 

admitritur  ad  allcgandam  turpitudinc  propriam,  hm.j.voLi.  qucm  rcfcrt  &  fcquiturjof  Ludov.W!. 

itacdamnemoadmittendasfitcontfavenire&^  te^.iS.verf.utfertmriS. 
"  Q.O  fuo  proprio,  argumento  eorum  qux  tradunt       PotuilTc  aiitem  Dn.  I.  ComitCra  in  P.  hoc  jus 

commumtcriM/.c«m  frefitedrit ,C,dere*»eMHd.  rcdimcndi  fiverclucndi  rcmitterc,  ciqircnun-' 

tbimmt,  ...  cia^,  cnta  ConiToverfiam  cft  ,  quippcqu6d 

*  Etfiveri,  qut  nunc  funt  Comircs  inP.  ipfi  tqui/cj;  rci  (ux-modcratorcft&:arbitcr,/f*f«/r^  17 

nfidspet&nis ius lUud non  icmifciuic ,  auc  ii.  ttuLin remamdmt»t  CtUmmmdmt.    tn L  t.ff- de 
^  f  »  kitfmi 
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im^mifmivtl *lrm.jmr.fHnr.  etiam  m.abutcndo,  do,cuiinnc,Qarc nonpoccft,  CtfhaUettfJt.tiJ. . 

t.fedfit»irt,Setmfmbat,fMhtrtdtt.ptt«.4imem»t»-  vt/.t.G4tUiki.obf*rv.prm£t.4f.u.r. 

xtum adlaec  fingftl^rem  dicit  fafon  in  l.more,  col  j.        Quare  nifi  hoc  fundamcnnun  fundctur  &  o- 

dejmrtfdici. omm.jmdic.  iS  tn  I.jiuai.C.fmtttflaia.  ftcndatut  IllullnfIimisS.Ducibus  hoc  jus rcluen» 

fitf.  j^&qu6d qttifqttc  nhm  Hve  jaribits  fiiis  di  ica  redimendi  caflrum  8c  ptxft&aram  T.  c&- 

poflit  poncre  legcm  quam  %'ult  ,  textm  eftin^  pctiitrc,  atq;  adco        i!!ud cedcrcpotuiflc,  o- 

trutrmdititmibiit ,  ff.  dep^Q.  zS l-  otrutff.  dt  mnis  Lbor  a  Dommis  Comitibus  ixuftra  iniu- 

fm^.  d»mt.fiiiit. l*gem ,  C.  dt  Jon.u.    in^c.  «v>  numri&iiMncs  iiimprus  impendltur, fiqnidem 

rmm,  decondit.opftfit.  idcmq;  coufulcndo  pofla-  f  fundameto  nu!!o  exifttnrc,  auc  fi  quod  fiiit  dc-  i% 

lios  tenuerout  PariC  ttifi».  nmm.jS.  (S  ttufil.?'.  ftrudcoranc  quod  iupcczdificatum  eft  coudit, 

.«ttmi,i.vttj.&etit^t.wmm,ii6  t^/. &: Cephal.  utpoftalibs inaainK a  leaddndosttadunrCe» 

conf  nj.Mum.  14.  zot.  2  imofjuNd  quis  bona  (ua  ^\i^,conf.ioo  n  ,9  vol .<     conf.j  20  n.^o.vol.j.Qxi^ 

vciuicrc,&:prcciuminmatcprojiccrcpoflit,clt  \ct.confifi.n.t.vol  i.Totmng^decif.70Jim.4a.Ct 

gloll.  mLt.C  dtmtffie.  dmuu.  &  probtturpn'  dectf  i^  »./4  Hartm.]Hftor.Al.#.f tfff. 

i.nttmoexterm  ^C.dejud^eis  .Dccim.conf.  i.num.  n.^r.Sc  cn!!.ij>f-\  muiu  C\\h  LliiClistcftacolumnis, 

xS  i/.r«/./..nquctindceft,ut»iuispoJlittuvoriri-  \xx.kiihn^' ^(t:a\i.d,conf.2,n7t  mdbteeuUuctmi 

vc |un  pio ieintrodttAorenundare,  l.fiqiiittm^  e.fmmliter^xMtietmfluJB.}rtth3adjititeittt^mlm 

eealcniiende  .C.de pan.  l.  fi (ftii in  confcnbendo.  C.  frxfit.circmfinem^. 

d*. Efifttf,  €S  Cieric  idq^  pro  rcgula pouunc  So-       £c  in  ipecie  qu6d  t  is«  qui  jurc  altcrius  uiitur, 

a.tt.rtgmi  41  f.  &DaroaC  regml.  tji.  atque  id  in  anteomnia  proDaredebeatdc  jtirc (uiautoris, fi 

ccrmiius  luijuscoiurovcrli.K  dcpadco  luirionis,  ii,  prou:  ht  iii  c.ua  propoliro ,  c  .  iJvcifoiifqe- 

quodciccauncianpoilit^reiponditWclcnbec.  tur,  i<:xi\xizkiu  l.^mtmomdum,  quoddicritr.jf. 

djemHf.i.tim-  Ji-  cui  renunciationi  iiveremiffioni  depignor.ffim  temmrei.  C.  cjut  ra  pi^nor.  ohligmr. 

Dn.I.Comicii  Comitihus  qni  tumc  funcconrra-  pof  quia  noino  J.u  fjuud  iioii  \\.\hct,l  Hniverft, 

vcnire  non liccat,pcc  ca  qu^  telpondecunc  Man-  Cde /e^ii.e.qiiod*u: em  deimrefmtrtnM.  Qcctpo- 14 

viuetmf:7i.»'r4.vtlt,Dedmxemf^fr.ttmJT.titt.f,  teftqms  in  dium  p!us  juris  cran^rrcquam  ipie 

RoLaValle  ^».«i/U.Menocil>CM|/^A  hihc:J.nemop!ui.jf.Jeregm/.jmr.e.nemoforeftM 

pi,viLt.^attlitJtpim.  ^  w.jmr.tn t.l.iraeliito,ff.eUitefmirendrer.domim.. 

Etverbipii  Domini Comttes  hocip<um&tis'  I^nceftquoddixitBaTtol.ni/./fAf.jf)</r/r^««.r. 

intclliguiu,  i'c  cx  luis  iplorum  pcrfonis  nullii  lia-  tjuiid  fi  Comcs  couccfTlt  Ecclefix  quicquid  ju- 

bercjuscelucndileurcdmicndi,  c.rmqiobcau-  luhabct  iurali  loco,  coiicelCo  illa non valm» 

6na]£Honemniamnoaex|nreruo  proprio,(cd  necquidquain  opcretur,ntficonftetdejurec&- 

.  cxjurenbi&b Illuftriffimis S.  Ducibus cclfo  iFun-  ccdentij,  &Dartolum  ibiDodlores  fequicom* 

dare  couaDtur,quatamcnin  tc  muiu  cciam  iunc,  rouniter  teftacur  Rola  Vallec^i;/'/^.  mm.it.vL»* 
qu2  DomtnisCiD,auctba$obQaievidenn]r,qu6.      etmfi—.  itmm.i4t.  vU.4.  Eademrarioncdo> 

'  minus  cx  ceilloKefiW  iaftajus  ^cufi  CQnfiico-  natio  de  rc  aliquaab Impetatore  etiam  faAaali- 

cosdlcdicipoinr.  ,   ,  cuinontribuit  jusuUum  donacario,  nifi  often- 

^  .     Quamvis  cnim  de  eo^abtum  noUam  fit,  datur,  qu6d  rcsifbfpedbrctad  Impcrarorem, 

Jioinraipcadi^  illuibiflimi  cjufmodi  ccflflonem  pcr  ca  qua:  rcfpondit  Ruin.  confij. nnm.  7.  vol.i. 

cccrint,  dequaapcrtc  conftat  cxdocumcnto  Similitcrjusruumininvcftituraflbiabaliofa^ 

cefnooisanno  1 ;  4  4-  fadx ,  in  quo  ita  legitur :  fundans,  probare  debcc  de  jurc  invefticntis,  ii  il- 

9!)nn6&atott»ir  tcm®rat<(ii  /  otcrfnutn  rcc^»  IudnegetwCiacniahisdedacicCravet.»«i^/.//^. 

fcit  ^((i(^  .geoonuA  icibHti)tM  <£rb<tt  bic  v#£/.  Noaenim(eqaitur,inquicRol.aVaIIei^ 

^ad)t vnb ®<i»a(r<i(4;(&cii /  wanitt^mi^ tntt^»  etmfiiJt.is.(fd.etmf.itt.mm.i44. Talisvendidit 

(^cr}(tl<^jhn(nacU%3cnr(inn>trM/^(j(n(r((i}nna  veldonavit  mihi  remb-ei^eratdominus,vcl  jus 

tCt^ '|>r-vJi^if'.Viiiii1>\y  t>on6(ll(n»on  j(-  Ob(rjl)»  incahabebat.Etintcrrainisceflionis,qu6dtis, 

r(>i  ^iUit;  v<riUMi>cr\£rb(t^f(itant>ntcr(rfljrt  qmagittanquain  ccflionarius,  probare  debeat 

fttcPfanbtfcMf' miraUtr }u^(()6nutjbar(tn  ccdcntemiushabuitrccedendidocctJa£(/z^<i./. 

m  fu^ ) u  ktn.K!i  viind  abiU(6fai/inatttnna|f(n/  mdmtmtmdijm.i44.»AAzn% id  (uifle  dc  mente  Bal- 

i>\>  n>ir  Da:ycll'i>i,  chcrcn/  deeo  tamcn  primumo-  di««Ar.CJ!rfiwnrr<«r.atq;idiplumin haciplAno- 

mninmliic ctia>n  con:rov crci inccliiginius :  An  ftnhypothefl probat  w e(cnbu^rM/r.f . ttjfj^fflit' 

iliDftriilinu  jus  r-.-iucndi  ftvc  rcdiiucndi caftrum  Lmteertdittrm4ttvtrh.fi»igmumreifr^mr^f^m$t 

^.|ua:fcctacaia  T.  habucrint ,  de  quoantc  o-'  Cde figtttratjiQitne. 

tjf  llfiw  r^nftirr  ~|  '"t     Paiia f  Cnini  lailC  Ncq;adhoccomprobandumquidquammo- 

noncffc, autclIcqutdcm,(cddccononconftare  mcnti  habcrc  vidctur  dcccffione  ifta  prartcnfa 

aut  apparcrc  ccxt.  cll '«^ c.  finti.  defrotimt. i^ in L  intcr illuftrifltmos  Duccs  S.  &:  liluftrera  Comitc 

.  dmtptmt TttitJfMte/bimeut. tmiel.(S in t.in lege.ffi  inPUn annoif^^. inftrumccum confcdum,atq; 

de contrah.  empt.  ^  m  l.  fi fnenr,  ff  de  re^. dmlt. per  in  eo  dc  dominio  &  jurc  ccdcndi  fibi  compctcte 

quos  tcxtus  iioc  ptobac  A n  Jr.Gail./i^.r.*^/?»'./»/.  facta  allcruo.  Cum  cnim  nobilcs de  K.  hiiic  ccf- 

M AconKrroacCachcr.ui.(/rc</°/'riirm.'^^ ««..  fionisad^uind inrcrfucrinc,ncq;hocinftrumcn- 

J°  f  .Atqui fcjusquod  non  cft  nuUq funtqualitates,  tum iplis volentibus 8c confeiuicntibus hStu fiti 

/.//1« ^mi,^  fennir Jf.de  re/r.credit.fi cert.  feau.g/tj/.  merit6  objici  poflitt  hanc  rcm  inccr alios adam  )6 

imcbont memorie.ei t.ver/t.ferrermmnatmrmm.  de  ipfis,utpotc  certiispraejudicarc ncc  pollenccde- 

o/eQ.    in  e,.*ddiffolvendmm^,  in  veri.meem/mri,dt  bctc,tot.tir.C.rainiertiitoraB.ve/tmdic. aUie noiu. 

dejponftt.  impmtrer, md ^mtdplmrm ctngtrit  tde^^  titcere^^c^ o.Dncs  tradercm l.demmtamt^^iig*' 

ji  tfeif^edm^fJMi.(Sfif-ict*l/iiiim  LJ^ijf.^lntm4kmt,tcRMiMeaiodut9tif:itt. 
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ttn.j9.v9L4.  &:jurisc(rccmifnmi  dicir  Roland. 
a  Vallc ctnf.ts-HM  6.  t/ol.2. cami];  clfc  notillimam 
jurisregulam  in  quaciinq;  difpolltioiic  aftirmat 
Q}xn.\\xn.conl.44,nu.  4,  vol,  1.  (S conf  ng.  nnm. 
4.  voL  3.  Cujus  rcgulx  ratio  manifcfta  cft ,  quod 

J7  nimirumnatursvhocconvcMiac,  uttladum  cui- 
que  luum  non  altcri  nocere  dcbcac ,  Lfatlum^ 
tmi^^.jf.dereg.jMr.l,  i.jf.deahtnatjitdic.  mnt^nd, 
cnuf.faEl.  neque  debeit  altcri  peraltcrum  con- 
ditio  iniqua  infcrri,  c.non  debtt,  dereg.jMr.  m  6,  l. 
tm(fMiffimMm,ff.deiHr.(Sfaib  ignorant  (cdquod 
omncs  tangit  dcbc.uab  oninibus  approbari,  c. 
tjHod  omnts ,  de  reg.iur,  in6.c.  per  venerahiltm,^Hi 
fil.fint legit.l.HAm tta,ff.de  »doft  l perf:indMm,jf,dt 
fervitHt.prtd.  rHflic.  I.in  concedendo,jf.  de ti^n*  i3 
4^H4  plnv  arctnd  cnm  (imilibits. 

J  8  Atq;  indc  cl^,uttc6vcntio  intcr  alios  fada  tcr- 
tio  no  ^tx]\.\i}LlCClJ  ji  idHiU  ,^.ante  omntA  ff.dtpail. 
&juhscircnutimini,  utiiuci  alkis  Fadtarranla- 
Aioablcnci  no  pollit  faccrc  prj-judicium,rcfcri- 
plcrunr  Impcr3Corcs/«/'./.C  ru  tHieralioiACl  vel 
jmdtc.  ncc  nocct  ci  inlkumcrum  qui  ic  in  co  non 
ohM^OiVKjiadprohationem^HbtBMd.n.i.^  i,C.de 
protiM.^^^efenb  conf.42.  m.  fo  Scd  qucnudinodu 

i9  ti'*ftrumccumintcralios  factum  tcrtio  noii  prq- 
judicatauinoccr,  itancccontra  tcrtiumprobat 
aur  Hdera  facit  ullu  modo  cx  cadc  rationc ,  quod 
resintcr  alios  ada  aliis  nocerc  auc  pracjtuiicarc 
nondebct,qui;  cftdodlrinaCyni 
3.  C.  adSenAiufc.  Velle],  qii.im  iequitur  Spccular. 
fulf  tit.de  tnfirum.  edit.^  niinquAm.iS  (nb  tit.de lo- 
cat.f.nMHCvero,  verf  ijuin^Mti^e/imoj'eptime,SC3.d 
cam  plurcs  ailcg.it  M<:i\och.lii>.J.de4r{'iir.fHdic, 
^H4fi.  cmfupi,  inf.ne,  quibiisacccdunt  Franc.Vi- 
\'\\xsdecifNeapol }4.i.n.i.tk  Wcfcnb.  tonf.ii  nu. 
44.  &:adcandem  dodiinam  liinttcxtusiH/. «*- 
implo.iSm  l.r«tiontf,C.depr(.i>A(.  ubididtur,  nc- 
mini  (cribcnticrcdi  pro  (;  conrra  tcrtium.idquc 
Do^torcscommunitcramplcchitur  inl,  Pvblia, 
yfin.ff.depojiti.  Idq;  camcll  vcrum,  qiiod  inftru- 
tnctum  no  probctinterpeiloiu^  .ili.:;,  quamin- 
tcrquas  cll  fa^tutn,  ut  cevtiu  nuii  t.iiicLiin  aon 
noccat,fcd  ctiam  no  proiic.ut  clatv'  Jccidit  I5art. 
tttd,l.admonttiUi,KM.fj.ve*iic  item  (fiiiicfttnjirH' 
metttum.li2.  inltrumcntum  vcnditionis  non  pro- 
bat  vcnditorcm  fuillc  dominura  illius  rci  a  11* 
vcndirc,qii.nidois  vcndiforvclcjushcrcs  rcivc- 
dicationc  .ii;it  iion  contr.;  ipluracmptorcm,  led 
contratertium,  quiabcinprorci!!ocaulani  ha- 
buit,/*Aia^/.  zS  ii-*ld  in  I fi (jun  candHUiontt,C.de 
locat.Bart.in  l.ita  ut f  fur.jf.commod  Comeiu  conf. 
J19.  n.  7.  voii.  quomodo  in  Conlilio  Ncapolita- 
nodccilumfuiircrcfett  Afll!(£b.</m/rvc  w.^.  verf 
jedproftUa  Siniilitcrinftrumcntum  locacionisii: 
condu£lionisrci  ^dcm  lolum  facicincercondu- 
tlorcm  &  locacorem.non  ctiam  concra  tcrtium, 
Socin.ftn.conf.S9.n.:6.verf.con:MrrttiS  i^firumtn' 
tH.vei.i.Curi juti.cov.fisS.n.i6.  voi.i.  ^iffitEI .dectj. 
1^Apoi}ii,n.7.  &:fi.LUtus  cil  W.\{cxiLde probat . 
vei.t.concl,S4i.n.f.  Qucmadmodmnctiamlibcr 
olficialis,  cuidcpublicotribtit.i  dl  hdcs,  probat 
quideintcr  olHcialcm  ijccunuu  qtioncgotium 
eftgcftumjnoautcmcotratcrtuim./wo/.fci/Tprf. 
iH(ine,Aiex:cenfi6  W.r  quos  (cquirur  Cravctra 
d part.i.  n. 71.  &  poft  iplum  M i-no.:h.  d  cafu  fi.  tn 
fne,  idciuqidecidu  lio^!:.dtcif£'Mrdeg.toj.».t£.Sc 


noviirimi:  l\,is.(cATd.deprol>at.ve/./.ceftcl  /.#.?.».n 
Sic  litcras  &  conccflioncs  ptincipum  con  tr.-.  tcr- 
tiumnon  probarc  LlcducitCr.ivcc. i?.*/r<.>j- 
ti^ttit.  tempor. purt ,/.  perdifcnriuni,  licuri  ncc 
invcftirurx,  qua'  .ilioqui  inrcrdominii  val.-.IIii 
probanr,quidquamprobanic6tratcrt)um,  Dec.  , 
conf46S.n.26.  Cajirenfconf 72. n  i.  vei.i,  Qi:a  ra- 
tionc  ctiam  hoc  rcccptum  cft  ,  ut  ira  dcmiim 
confcinonialicujus  fidv'sadhibeacur  ,  ciim  ipli 
cohrcnti  nocct,  non  criam  cum  alii, /'<•'■  /.  Stia,jf. 
ad  Senatufc.VeUejan,  i  futautem  ^.(ifniii,  jf.de  hit 
ijui  tnfraud.credit.l.Tieonobis,  C.  de  £pijc.  (<  ^it' 
ric.  I.ajfiduif,  C.quipottor.  m  pign,  h,tbeant,i,jl {juit 
poff,  C.de benii profcript,iiuth.  ijued cbtinct ,  C,dt 
probat.  Atq;itainfpccic  hujus  controvcrliidc 
hoc  ipfo  ccllionis  inftrumcnto  conlulrus  rclpo- 
dii\C'cCt:nh,4iccnfj.n  fj  ubicontrahentium  iii- 
ftrumcntum.quod  lit  ftridli  juris,5m«.f(i»/r7^.». 
4.  voi.  /.  ad  tcrtium  cxrcndi  vclcontracumpro- 
barcnonpollc  contirm.u  aurorirarcCanonift.i- 
nim,"»  c.itlud.de pra(umpt,i£  Haidi  tn  i.fi  cciijhte- 
rit,tnprinc,C,deprobai.(S  m  auih  /i efu:i  in  alitjuOt 
C  deedend.  iS  Socm.con!  i^.n.ie  vol.i. 

Eo  vcto  miniis  quiJqiT.un  h.'.hcnt  momcnci 
advcriiis  nobilcsJcK.  vt  rbaiiiitniniviui  dc  liac 
pra-rcnraceflionc  confcdti,  quoniam  +  illalunc  41 
cnunciuciva,  qu.r  tiilnl dilpotumc,  i.r.\ httver- 
bu,  C.  deteflnmeiH.ttilit.  I. opr:rf>a»i.,Cd<! centram 
hend  \S  committend.flipitiat.l'arif  conf  26.  num. 
/24.  V6I.2.  idcoq;in  t  inftrumciuis  vcrbanon  41 
narr.uivaautenunciariva,  lcd  diipolicivaaitcn- 
di  ohlcrvarique  dcbcnt,  ut  omncs  lcnbcrc  m  l.ji 
hacjcrtptiira,  jf.dedonat.es  m  d  ir.xhis  vtil>is,w 
l>\t:woc\\.conL404  nu.39  vol.s  I  Jinccft,  uttvcr-  4] 
ba  narrativa  livc  cnunciativa  non  probcnt,  pri- 
fcrtim  contratcrtium,utcominuniternotarura 
Docioribus /»/./.  C defalf.caufadiel}.  quia  noi» 
limcpofitaadcumfincm,  utprobcnrrcm  ,qua: 
narratur,  itafchabcrc,  pcr  rradir.iab  Alcxand. 
confii2.  num  {.  voi.  7.&Cravctt.  confi^i.nH. /t, 
vei.i.  &:Jofcpho  Ludov.  decifPerufjj.  nu.12. 
ft(j.  Nam  pcriiollrum  ncgarcvcl  .-iflirmarcnon 
immuranirrci vcrit.is ,  l.CHm  faija,  C.detur.^S  ' 
fallt  ignoram.  (.^od  criam  co  in  calu  locura  ha- 
bet,  ciim  vcrlamurin  antiquis,  ut  t  ne  tumqui-  4| 
deminftrumctum  probctcontratcrtium,utdo- 
CCiCc3vct.'n  trail.de  antijuit.iemper.part.t.n. 24. 
C^/r^  qucmrcfcrt  Mcnoch.er/x/.^o^  nu.i^.vcl.s, 
&mulcu  magis  cura  inant.quis  non vcrlamur, 
proutin  hoc  noftro  caluiii  aiuiqui";  nori  vcrfa- 
mur,riquidcra  abanno  ij44.quoct.'(Tiopr.vtcnli 
fada  cft  ufq;  ad  annum  i  j  (i^,<,^i\o  dcnuciatio  lui- 
tionis  &  hxc  caula  controvcrla  primiim  fiicla 
cft,  anniviginti  &  quinqucduncaxatlapli,liinri 
quodttcmpusnoncftaiuiquiim,  ad  hocutin-  44 
ftrumcntum  pro  antiquo  hahcri  poirir  &  de- 
b cat,  fi  qu id  c m  ad  h  o c  d cli d crat u r  tcm  pus  cu j  us 
in  contrarium  non  cxtat  mcmoria.quam  clTe  c6- 
niunera  Doctorum  fcntciuiam  \\."c(cnb.</.ceif/r 
2.n.77,  vtrjic.funtaHtemtnprumentaantt^Ha,  8c 
probat  idcm  nu.fj.  aucoritate  Alcxand.'»  l.cum^ 
ali^uit ,  C.deiuredeiiber.  addcnsidpluribusfir- 
mariaCravet.r»»*/  /'*!''/^ /.  nu.  4.  cx  dodrinaln- 
noccntii  tn  c.  venieni  de  verbor,  fgnifeat,  &  ad  i-  ^ 
dcm  Bciuni  fcriptaa  Mcnoch.  conf^of^num,^, 
vel,s,  Quibusacccdirquoddecoiplo,  qu6din 
P    j  inftru- 
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inftnimentb  iUa  lummr »  dabhari  conringac  quod  fadum  cfl  ratum  habcar.  IttjB^i6ndenuit 

principalircr  ,  quocafu  jiirc  proditum  cft  ,  ut  k\ct.cenf.4.HJ.veL2.Dcc.ceHf.4o?  nu.4^t«tifl 

vctba  cnunciativa  in  prjc)utiicuim  tcrtii  rihil  ///.n./.^e idcmantcipfo$docuitBald.i»/.4<^/r#- 

|N:obeac»  cikm(inccmilVipropcerdiad>&<|eft-  b^Kionem^n fint^vtrf^m€re ejuidfi tnfirummuim^ 

^    fiunciato  prinfip.iliterdubitari  coji:ing.it ,  per  C.i^/cir.fr  nbi  concludit,  quodfi  cgoa  tecon- 

dodtruiamjalonis'»  W /.fAr/>w  wfr^w,&#r^(r./»/)^»-  duxitilcni  (iomumtuam,  pcr  hxc  vcrba  non 

'  awA*As,qaam (eqHitw  Dcc  in d.»uthtnt.fi ^mit  probatur  doraum  clfc  tuam ,  &  tc  domus iftius 

$mM^me,nit.f?.  qui idem  hoc  rcfpondif c*»/"* //.  cfTcdominum ,  &  mult^ cbrius  Guid.  Papx  de- 

mm. tM.     poft oUos Fclin.  &  Anton.  dc  Butr.  f«-  af  Grmtianefol.  14..  diccns ,  quod  li  quis  vcndic 

dje!UblA.QaetVtdfiBrt.i.n.s6.t$  cenf.tf.n.j.vtJ*  domum  ahquam ,  &  alleric  ,  qu6d  donnis  iftius 

Grammat.t/of*  16  n.4..C^pk.decif.A'eiipo/.f^.n.3.  dominium  dircdtu;n  Ipfctcc  .id  TiTi-.iin  ,  audd  i- 

ViaCeenf.d7.it./p.vtU.iiaiht.cenf.io^.nm.tj.Cc-  ftaverbanon  probabuiu  Tuium  clicdonKnum 

,piuL«M!^«^iM>M>  ctiaracontr.icmptorcmipfum,quicmitcxptei» 

.    ••  Ne<|;eciaraadcomprobandnm  jus  illuflrifTi-  sccum  h.ic  .iircrcionc  ,  ubi  idcm  Guido  Papx 

fnocam Ducuia S.  quidquam  faccrc  videturm-  fubdic  itainjudicioGtauanopohtanoiudicatam 

ttfmBCnwm  cowtmftos  «ielioccaftro  acpracfe-  fnilll*. 

duraT.interilluftrcmDn.I.ComiteinP.(?vno-        Quod  fi  quis  uiqcat  jam  antc  hunc  comra- 

bilcsdclLinitianttoi4  66*£ii^uin.  Vccbacnun  AumjusjliudhabuilfcDucesS.  oppido  dicecuc 

iHatRArameadhujnf:  tS^  ivm  b«ttrt  idqnjdcmitadid,rednonprobari,quodiaaKa 

,friOcfc<\ff'or!K^i'rfTVn^  S^m:S}<U  0.  .r><rP,0.3}U  omnino  probandum  fiictac ,  ut  non  probatum 

^.oD<r  fdne  (£ri><n  Wl>  ^tbmmn  i  Wi  Uit> m*  pco  co  habcndum  fic ,  quod  nunquam  excite» 

fhr<mmimnl(BclliemfnaU<fhtlM((m^  lic*  per  (uprk  allcgata.  NamDttcesS.caftfan 

6<:n5fliannilB€<|foJ^^au^fnt>  <g't4tf/i>n&  &prifcdur.\mT.unquam  h,,lv.;i(T"c  ,  c  jrdcmo} 

fcutcr  |ltg(^omR$m/tmb  Wlt  t»nfct  @((t/  i^aS  Wlt  cnm  Comicibus  iaP.  unquani  conitaxilic ,  nut» 

Mran ffahinitoi1><r^<btnnn b^iAfmiwfKtt/lMii  lam omninj^ docamemum profetd videmns. Si 

•  CtV!n<&<nQSi&<rf(JufftlninnH'l:c,fcfo[tcntltge'  quis  regerat  cx  inftrumento  contracTrus  intcc 

nonmm  Von  S^)btt^b<ivalg  ebtn  WmtltXt  Comitcm  I.  &  nobilcs  de  K.anno.  1^66.  cclcbia- 

Mt^lmt) vnfmt  (rrSmtoibcfinm^EBfMifintf f(«  tiDacibus S. jus qucfitara(«ifle,inpcomptaeft 

^<n/&c.inquibuN  ir.Okl.  rni  Domini  Comiri.  xfc-  refponfio.non  Duccs S.fibi,(cd Comitem I.ipfis 

<  fepotiflimum  fundant,condtuoncinducunt,  ut  ftipulAtumcirc,qaodjurelierinonpocuiCiquip- 

tocttshujus  par.igraphi cenor, maxim^vcro par-  pc  t  quonotiilimam  fic alceram  uteti  ffipaui-4' 

ticulx:  «^(jn^crc  kmn:  a\inn,'triMn  fo/qu.T  Latinis  ri  nonpoirc,  ttxt.^iml.ftipMUtto  t/la,  i.alnri,f. 

45  fiincNili.Si&Tunc»cvmcunc.  Namtdidioncm  4tvtr9.^Ug0t.tSim$JtUiriJm^it,dtimmtikh.^ 
:  NifiimporcaxeeondicioncmctadantBaitoItde  fflr/S«f;qoaroregiiiameffctritamdicicCarr.faii* 

cctcri  communitcriiJ  l.^ttibm  tiitiftu,f.^MidMmLj,  cenfft.m.it.  Sc  notam  Tib.  Decian.f «*-^. 

ffJt  etmdit.iSS  titmiomfirM.Sc  di^onero,Si*dcno-  vtL^.  eaqj  in  tancnm  veia  cftiuc  ne  inccrclTe  qut- 

carccondicitmcmtenascftAiA/.f  ^f»«r,/!dlr  demianguinispotenrficad^dendum ,  iicquis 

verkor.»Ui£Mt,Barzo\,im  Li.ffldt  cendit.^^  demen-  altcri  pollit  ftipulari ,  j  ux  ta  glolTam »»  /  fidtjmjfer. 

firtu.  Alexand.MiL bttfmfimtdi ,Jimmt.  t.ff.  ltg*t.t.  ff.dtpM3.  quam  Curcjun. tUttiftt.  m.it.  ceftacug 

Bolognec  im  /.iwraw^,        ^  «m£  CephaL  eflenngularem&commanitecapprobatam»ne- 

cettf.ajfjimJ.vtLf.  Menoch.M«///.««./^.vf/.#.  qucpomc  privatus  locopio »  ci^us  iavocealiaa 

Cic\\eaa,tlteif  PttUmittif.  mm.t.  idcmmdcdi-  cumplurimacontra  conimuncs juris  regulasre» 

46  dioneTunc,trftditDccia.M»/r7;ji>i/.«wu.Att  cepta  funcpcr  ftipubdoncm  Kquircce,«/ri7j(A 
eonditio  niliil  ponitin  cHc.nccquidquamdiipo-  in  I.iSmd,  C.defacref.feeitf 

'•  iattl.fi fiii*/»ieemditi»mttjf.fifmit0miifi,«M^.tt»      Hiiceomnibusaccedic ,  qu^id -"ultafiintex 

fitmtmt.ifilimt,  e««r         dtltgnt.i.  atq; ade6  qnibuseriam  contraiianegaciva>n.  .lirum  eo  t£- 

nihil  juris  tribuit,  ut  tradunt  communitcr  in-,  pore,quointerComitem  L&ltolNlcsdcjK.COII- 

t.LmciH4.i42.f.dehered.inl}iiMtnd.&ca\\i\ihmi-  tradhtmcft,  DucesS.nuUum  omnin6jusinca« 

nusverbailla  conditionalia  jusaliquodilluftrif.  ftro&przfcdltuaT.habuillc,  ied m  univeciom 

iimorum  DucumS.probarepoifunc ,  quia,  ut  omnc&abfolutumpcnesDcminamCoNUieaK 

fcnbitWcicinb.iic*»/' 2.nu  /jvtrfic.mmltomn-  fuilfc,utc6forriorprobatioa}firmariv«contra-  . 

f>M/,quodnoncitaptumtribucrcju$,  multumi-  rixii  DominisComitibus  nuncadoribus  dcli- 

nus  illud  prolncepotcft ,  .-illcgaiis  /.  cmmrUtlM  dcniri  poflit. 

flef.verif.invMcmiim,^^ Doi^hta.Cjltprohjt.pTX-        Etprimiitn  quidcm  juriscftcxpediri,ciurdcm 

Tcrtim  cumiftavcrb.icnunci.'».tivc&condiuona-  t  reivcljunsduos  vcl  plurcs  in  iolidum  i.iomi-4S 

hfctfintponta.nunpropterjusilluftriflimorom  noscflcnonpollc, /.^«t  c<r/« ,  f.  ff  dnohu  ,f. 

S.Duciim  doccnduni,  lcJ  proptcr  Comircs  r.m-  cemmod.  t .hereditare,  § piiter,  jf.  dt  C.tjirenj. pecml.  . 

Ckim,  addccl.ir.miU!!n  lcUicct  ,  quaJ>dolubcrc  quod  in  rcguLislujs  rctuhtSocin.  rer.if/.  hcuti 

dcbcant  jus  rcdimcn>.!i  vcl  non.  Atqaiverbae-  etiam  dun  vel plurcs eandem  rem  cadem  poflct 

jufraodi  lonj^c minus  prob.uiri.\' opcranrurpro  fionisfpccic pollidcrenonpol'imt,/.^. J./*c»«- 

tcrcio  ,  quando  non  proptcr  liium ,  vcl propter  tr»riefjf.  dt ncqmtr. vtl mmuttpd.pjjifi.i.fidmtt]^ 

ie,(edproptcrahudfuntcmilIa&pofitatWinnl-  depreciir. 

risdcclarar  Cv.ivct.de antitfMir.tempor parr.2  (^  f,        Atqui Comitem I.  tcmpore  contraftus  cum 

^y&tnotum  clU-crba  minftrumcnro  inrcr  alios  nobihbusdclw.  iniddominufiiiilccaftn&praB-  ■ 

6dopoiicain  favorcm  ccrtii,  non probareinfar  fedurx*  oonftare  iatis  videtuc  ex  inftniroenco 

.  TOimimii»nifiispcae(auficjkoodcntiau«n^  c6naamaWhoi4tf<>fiia»ioqno<liquotics  di- 

..  citut 
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citur  a  Comite  r.^^ufcr^Sdjfof?  ViiCjMtt^i.Vcr-  »V«"-R-obnd.a  VAWccoHf^^o.VKt»  r.  'ool  i  &  iibi- 

jo  hsL-icmmAf*mm^iimm/iojtrMi)t,z\iinim,Sc(itai-  cunc^ucieiiabecadusaU  pcrmillum &prohibi- 

ltadenat«ncpni>priccatein&doittinianv,/.y(i/!wwt  ctimeumihdubiotTahendimipDkiasacipi^i^ 

^.ti jf.deretvind  /.  Oi^mtM ,^.4rgtnio,lf  de durd  {nm, gfoffml.i.  verl;  prokarttmr,  C.depeia  hn  cJ. 

fdaUg.ii3fwmlpmft^7ff.d»yS.l.^mm.SMli  &curaaifilii^delidiAnofdinahttvft,fd^  ' 

fundHtM.f.de  ctnfeH.  Wc^:  |Kr  hu$  tcxtus  dotdic  qaodmirtus cftpr.T(iimcncIum  cnc%ol-  :.t  nah'. 

fiarc^Jvt^i^r^cw/tf.tiucmlcquunturRebutfl&a-  im/.fmiemiM^,CM/irv.fm£U.  &  Buriat^r««/,'27/.ir. 
liiMi>^^/.$.^«^«//^j^r.5.<)nibasacccdanc  AriidicimeatftrA^frft i)nd^ita 

D»ciati.cwyr/7.».j.ijrii.w/.t.  Rol.a  Vall.con/T//.  fui;rt.Hf.Ti;.ini  S..nu  hos  in  '.Il.iiiis  liabuilTc,rcmu- 

Mt'Saw^MMcd*afGr4UtM.i}i.ttm./.f.Scdc-  tic^ucalicnain  Comcs  l.vcndiduj^  ,  quod  [urd 

Bdcanc  dominiii  non  tancjkm  atile»ied  ctiam  nle-  eft  prohibitum  v  Sem^Vlct  /ped^lrrafHif./^- 

iinm.&  omntmodum ,  ut  in  noftra  hypbchcii  ad  tiv*,verfn4m  /i faens,  infl.de  mfmcap.  Ii.f.de  fmrt. 

hocipfum  in  &vorem  nobilitun  de  K*  probandii  /«MMbbff jfiHr.  C.  fd>.gt»g.f$  OtQ»r»  im  Uem  «. 

cerponditWe(u^««!/Iaj*.r'.hanc  rationem  ejas  Uttum^  tnmdMitmti», f^i^rM%.fmpt.  ftxttata 

PIabjicieii^(^a6dt verbainproprioacpoicutio-  1  autcmdelidlumcllc  cxtra  omiicm  cftconth>-5f. 

repteniocet];  fignificatu  Hnt  accipienda,  U  j!  dmt,  ^i^usk^tlfftstx.ext»t.  nt./nfiit.desi/ig.fm^gx 

f^fjlUjmrgsi$m*UitmccmmmlMitdT$rm{f.intr.dt  MiAti^fb«IM.Quod  prztcrcaqufcdit;^arunte& 

y t  jWif|ff jtwliW»f.|il^iLc.»«.y.DotBiliil«n  t  vci u  ii)  minus his  eft  prxfuracndum ,  quia  vcnditio  fa- 

fignificationc  pro^^ria  &  potcnriorc  plcnuiniSi:  dacftkperlbnaillullri,protquafcmpcrcftpr^-  ^« 

cara utilc  quam  lurcdum  dominiu  conjuiidum  fumcndura,5#«iii;w«.c«/j^.»«.i /.w/.a.C» ^t/r/. 

ienoax,i.fimimQr.f.deevia.Ufj!ngerve&ig.fe-  nnf.s6.mmm.14.  M/.UBtqjadeA  diMndiini,I.Co- 

tnt.  maximcquando  in  ^^^^nitc  ponitur,  prout  fit  mitcm  rcm  non  .ilicnain,  led  luam  vcnduiitrc, 

innoltrahypothcii.ut  laic  Jcducit  Socin.jun.iJ»  utm  tctmmis  probatMcnoch.cow/.Vsr        6.  • 

LiiMtmrmUter,§.nihi/commmne.m.if,f.de4cf.vg/mr  Cf  fif-  vtUm,  d,  atquc  ade6  cum  duo  cjufilcm 

wtit^ofefi.po{i]i(onemin /JtdomiUtf /ifmidnm..,  rci  infblidum  domini  clfi-  nr  nie.int  dun.  ^.]n% 

y3«.;/Idl«/^<i/,uquiatindefinitaax}uipoUctuni-  in  Upcdiclo  caftro  &  pia:tcctur.i  nuiium  ha- 

verl^.ttbiftpni^pacecdifferencia/ySirA/r^/fa-rir,  builfc. 

mkif4fonnm.f..Cdetr*nfsn.i$m/.ftdetJi,S.^nefi-         Tcrtio,  fi  dominium  caftri  5:prxfc5drxT. 

titmjm.ii,f  fqmi4cai4t.  Quaradonefic,uclcgeS(  fuilfcc  pcncs  uuccii  S.  nrocui  duoio  conienfus 

ibtdi»&umuta  diiponentia  abfoloc^  de<lbmi*  ipforum  fuiircc  teqaimus  ad  validandam  con- 

nio  inrcUiganrur  dc  dircdo  &  f>}cno  dominio  traitum  intcr  Comircm       nohilcs  ilc  K.ce- 

dilj^oucre,  ut  in  tcrminisper  mulca  conficmac  lcbratum,ucpocclincquoconicnrucocaluvcn- 

^^nl.ijn.tS./ea.i.f.adSC.Trtk.CnSBiif^tcAt'^  di  non  potntflet  £dcem  cum  effe£tii,g/tfiu  /. 

r6(upcadi<^vcrba  plcnum  dominivl  dcnotanr,  mnter,C.derei  VMMfir.Non  ]  cnini  pr.flnmuntur  ^ 

dtm  agicuz  de  tcanstercndo  dominio  >  prout  hic  concrahences  velle  aAum  ftcerc  clufocium  dc 

aaaflifiiic>6caiidmn«bAriaam)afeBWli/jl •»  fn\tamt'Lfi^f»/«ttiitf.d*mfkr./.uimj^e,f.Mi 

54  26.C.deSS.Ecc!.mxx\mh  tin  Contraftibus  Prin-  mmHicip.^Barto/     DoHorc;!»  t.fi qii.%ndo,f.  de/0» 

ci|NU»i&Comitttm,  quiapro  lege  funt  corum  /'r.  idem Bdrto/.ta /.MtaJiifmUtKt ,nmm. tj.ff.di 

coiHMiftittinflttunentowwiihKi.  L  pem.  C.  ded*-  «rr^.vA/^.qoaliseftconctadas  relpe^  auena- 
rfdf.jnffrvxr.ifwArtfr&ftandumcfttalibujvcrbis    tionis rci , quando  vcnditur  rcs  alienanoncon- 

{aift\itx,Bdid.im/MtertIi,mmmt.Cgj.Cd*fo/mt.  icnuintcdotaiao  ,d.i.miuerJ.,./.f./.6.C,d*rek. 

t|5  quiat nuUamvcdwmdcbctcenieri otios^,& ft-  */itm.m»maUtmimd.taxtimh  G caftrum  &  pracfe* 
ncvirtuteoperandiincomraftupofitum ,  B*/d.  dlurafeptdida  Jl  ducibui  S.  roncclIafuillccCofc 
imrmkr.CMt»»tretiiJtm^Mt.f^trmfmtll.d^l»f.l,  tnttibus  in_lca^um  f^quo  cafa  alienatio  iftinf^ 
•«.11.            '    .....^K^:.     %  inodinneeiiMl^Kttc^mSkttrdominoitt^ 

ScCBnd&»  conftat  ex  eodem  inftrumento  Co-    €ti  fuilfct  nulla,  pfre.i.deproititfemdjtiie.perFrim 
miccm L vcndidiile  nobilibus  dc  K.  caftrum  &   der.c. %.i.fed{S,ttkt Femd^^tftr ^mot fimt tmvtfiit^ 

4«praefeAnmmT.AttittdttbjdfiMmquifqipotint  im&contfahcncesinddiflcikt  inp<enas.de  qoik 
H  luttmqiitts  vendere  incclligicar,  qukm  alienii,    bu  s  l.itc  Ailliftii  rfir  1  ii\ff  dir  prlrifjftarrf.aiiiiiiiL 

.limvtmdemdo,i.cmmvtmdtrti,Jfidti»mtrah.empt.  ftrFrider, 

■  &  podui  proprio  contnhm  noittine  ac  )  ure »  Qiiart6 ,  iohceAb  hbc  caftro  tc  prxfedaia 
tfiimalicno,/^exxtnf./f4.m.7.vo/ 1.  Dtc.  conf/.    Cominbus  in  P.  k  dtacibus  S.  in  duoio  omni-^ 

jj mmf. qaxt >°terpretado fumenli eft^utexcluda-  . modiuniuum  jus  iplis  duces  concclliire  piarfu-' 

iurdcIi^m,Dm4».c0n/:^/.  nm.  ■  •p.vo/.3.  ita  uC  fflcndi  Itinc,  pcrfegulam  quadicitur:  In dubio 

jioiittsqacvis  alia  admiturur  probano  &  prz-  t  conccdcntemomne/aSaqdndhBbeiftCimcClUK 
broptio(pilimdcIictum,/{/<«ry7/.c«»/iyi.aaMi.^  tciateUigi,X)rcco«/'^^^.».^i 
Crmmmmtjetmftt-tt-io.  J  decif.Nemp,it,mm,t,  Ct^  Q5int&,neC  prxfumendii  cft  duces  S.  conccA 
pl>dx9mf.}97mm.9t.  V0/.3,  Cr*vetxtnf.»47Mdfim.  liiTe  caftrum  &  prxfedburam  in  fjudum ,  led  po- 
jt  tM/.2.adquodfacicqaodtdicitur,a^umquem-  ciusinaUodiani.atq;ade6omi  ^i.ininujusnu- 
libetredaccndumdlcadinceUcdum  juris,  Art-  jttscaftti&ptxfcdlUrxpcnts  Comiccs ,  nullum 
tinJnlxjm.\\^d»tMt^9k/ig.zmvc^,9Si\xvnxi^^  aa|ipmp;ne3  duccsS.fuilIe,ttrpotequiieomni 
dtcfivcinbonam  parccmacdpipotcih&illici-  jurc,quodhabucrunt,d>dicavcrint.  In  dubio 
ceitvein malam  Dancm.intclligcndam cllc non  t  namq;  quisrcm  tencreprxfumitur  jurcpodus  6^ 
inmalam,(cdinlMmaipttlem,j/.'n/>/rw«^«4/   allodiali,  canquam  pleniorc &  magis  picinm-  ' 

,   1  £  L . — j — r_i!  iT jriljili, fuka jBtC nildali,  fnf.im hfifrMtffmnm.., 
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o.^offJeofer.u$viHiiHc.  Bdld.^  DtHora  in  Lal-  fundarepolVe  viclccurComices.£xvci:bi&tcnia 

timi,CMfirvif,&  ffHM , qa6  fiictt  ,qaM concel^  inftcainenri,qaibus  cludlbasS.|as  reloMcuiis re- 

noqua:!ibecpoti;2sallovli.i]!squainfcuJalisccn-  lcrvatuin  eft.ciuarq;  co.-uractui  nuiclcgcni<kdc» 

icatur,  qunm  ciic  jutis  prxrumptioncni  rcipon»  iuntJ.u§  /iconveHent,ff.ide»tfJjci^4Uim^iiD4e. 

dk  Mtnoc\u:onj.3ps,n.2.vol.^  Hc  dle  eam  de  na^  Cagn.    'Dd.de  r<r^./«r.uciilt$  omttiii&  flaiaki  ii^ 

tura  fcudi  docct  Mczz./» trail.juo  defeud.  de  n*-  ficut  tcxtui,Oldrad.  conf.zst.  nquidcm  conua^ 

tiiral.feud.num.t  Sc  pro  rcgulaellc cnditam dicic  €tm  formam dedilfe ini clligcnda funt,  pet ctadi- 

'iAcnoc)\.d.conf.39f.n.2o.  taaBdd.rn/.f«0r>«,0.^.C.<^/«M  .^/r^ir.liqaid^ 

Sextu ,  hxc  qux  dc  plcno  dominio  Domino-  apbarec hocjus reluendi  fcu  rcdirac :  i cn  a J  ipfiw 

rumCormtumdiciifuntcomagisconfirmarur,  iplorumqihcrcdes  coar^biuu  cllc  ,  lu  hiciocura 

quudinconccadhicum  nobiiibus  habito  fibio-  mcnt6habcrcdcbcac,quodciicicur,lit  nomina*  67 

mnejus  lupettoricacisrefecvanincinecullum»-  cimcena:  perfonx,pataiplmsvendicorisvcldo> 

hum  aliqHcm  cui  id  rcfcrvjtum  voluillcnt,  cxcc-  mini  pi-^nori  danris  in  comrahcndo  mcntioHar* 

peruut,  imodiicrtc dicitur  ininrtcmiicntocon-  &placcatutipletantum,ipliusq;heccsjasj:cdi«' 

cza£lus,i)'hnttanbKau^9cfct)Icff<n/que prxdlac»-  mendihabeat.inefaGnodi  cafii  oelfiooiloaMi 

,   mnium.i!iorum,iccxco:ilcqiicnriccia.mducura  nonclIcargunicnro  coruiTi  qn.x  !acctraditTim»  - 

S.excIuliouqnaliisquamComicibufi,actieiplis  c:^iiMreir*ti.convem.^  i g/.6  aM.ii.iH^.&pott  . 

quidcmS.dnctbusjusineoca{h:o^przfedura  eomMcnoA.e011fM.90/. 7  ftrdi/cwfitm,ct>» 

M  compctiulcarguit.cum  juristfitccrti.jusdomi-  dcniq;  faciuntqua:  (cripritDccian.c«n/'it4iMK^«.  • : 

^   ni  diccdli  &  fuperioris  lcmpcrcxcipicndumci^  W«OT.J.JusenunpcrlonalccediaUinonpoBcfl^ 

&t  alioqui  nili  id  fiat  fcloniacommittitur,  c.  1.  lU  cum  pettonam  non  egtediatur,Z>^»U«c./fv«nCb 

m0VHform^dt/kxA.iHfiHe,bicfiHitJex,pixCenim  giMm,elereg.jHr.iH6. (^HltimLfmtdJiiHdumt^ 

qiiodcaftrumnonpoflic  alium  agnoiccrc  liipe-  /m/»4»w ,^,</f^«r//.Arr*i/.cujufinodi  jusellcp». 

riotcm,quam  vcruin  dominum.^^^/WjB/.i.iwyf.  dumdcrctrovcndcndorciponditRuin.rtn/^i. 

C.dt0fer.  lib.  .icq;  hoc  cti.im  argumento  adcon-  coL  2.  acq;  hoc iu  in  terminis  pad^i  dc rctrovcn- 

vincciidum  ducibus  -S.  nuUum  omnitio  jus  m  co  dcndo,  quodccdi  nonpolfir  lictcrminavir  Ang. 

ca(lrocompccuilc,i'cdComi|;esplcuojuccfuilIc  tHi.tdo^ciHmtC.cemmHH.dtvtd.(iuodciiAmxc-  , 
ej  us  d  ominostUttciicVE^eftm W.eMryrj nuit  Ruin.4£  etfifj*.  obi  didc,  quM  ctfi  ffnLda 

mtMtfit.  Callro  cenf.4r  tencat ,  quod  iftud  padum,  quia 

Scpcimu  hiiccomnibus  &  hocacccdic ,  quud  cranlmiilibilcad  hcredcsi^/.  2.  fit  ccilibile  p«rL 

indubtodicendumficDominosComitescaftru  0KfbirilmiffMttdmim^hHt4mor.c[\ioAtuam\ii 

<?c prxfcduram  T.  rcmporccontr.ich]i ci;m no-  contrariuin  ficvcriras,idq;in  hyporhefi  nodrm 

bilibus  dc  K.  habifi  jucc  fiio  uon  alicn  o  c  c  lui  i  ile«  p  roccdic  e6  fortius,  qu6d  hocj  us  ccdimcndi  du- 

Inenimjttcecancnmeft.acindubio  t  qmique  cibusS.nonfimp]ictcer&abtobci,fedpermo- 

:  pofiellbr  rcmqua  poflidet,  nominc  potius  iuo,  dumconditionis,  (EtfltdXbann/^af teri)0C6^ 

quam  alieno  poHidcrc  &  haberc  prxfiuneudus  (onu  3^r({/  IC  rcfervatum  eft,  per  quam  condi« 

nc,  itaut  concrarium  afiercnri  probacio incutn-  lione  nuicrelervaiiont(brmaindudcur,quate- 

bat,qu^pr.Tfiimptiocolligicur«jr//f/!fw/4«M/ri«r»  nus  ntminnnluitio  admicti  aut  non  admitci  dc-  : 

^.T)tvijf'.de!ej^  it.u  ubi  Anc^.K  i.  dicichunccon-  bcat,hocnimiruraunicocafii,fiduxSi^piitisqae 

cextumadhocmchorcm  clic,qui  iitinju[c,&  hcrcdcs  pignus  cllenc  libcncuri  a  CoiniceLc- 

.  ad^ndemc(l'g^olCM»/.a.m!r^.ai/4/owM«w,CJk  jocq}  bcrcdibus.  Conditionem  t  enim  ccn&Bi  ^ 

atcjMir.^  rettnen.poUeff  c^v\Mn  \h'v^cm:iA  hocno-  contracluiiivcalii  cuicunq;  difpofitionijcuiad- 

unt  Uarc.  &  Saliccc.  &  lccundum  cam  rdp ondic  jungitur,  addcrc  formam  lub(Iantialcm,eil  tczt. 

MtXJt0mf.ts6.Hm.i.verffedpr0miffstum9h^em»i'  mtPr*tortimfrmc.fMe0UMJt9mmr,BmUJmmtlk 

htu,  vol.  I.  quod  nullus prxfiimirur  poflidcre ,  ut  matrt     nvi*,nti.j.vtrf,fHtdum  tnmen  dicunt ,  C. 

vaiallus,cmphyceucavelurufructiiarjus,auipoi-  fHMdoHHtittrtHttL^SefmHg.j1/ex./1r^m.CS^mf 

fidencnomineaKcDo*  cum  quilibct  prcramamr  mt.iiwir^,$^:fJevm^!&pmfii.p^.Ihgjm, 

poflldcrcprofuo»&llt  dominus,  jcljiic  ALxan-  <'.*Jf^«rr#.w..f  .</^4;i/rff.atq;tinUipcrdenotarevi- tfj.  ^ 

drumreferunt&fequuntur  Natt.  cenfft^.n.  26.  detuc  caulam  &aaicm,LdeH$0H/ir*ii0,^.am0d4m' 

V0/.iAKollV^eonf.46H..f4.afef.voL}.ii-  iem,ig*ti3mrt.fJee0mdit.&dm»ii0rJdtmMtar^  ( 

ime  pluribus  in  hac  noftra  faiQd  fpede  dedudt  to/.m /2.§.fi».nM.2.(S thiceieri.ffidedemmt.eMuiii^ 

Welcmb.</.coM/^.»«>».79.fiibdens  hicnon  eirc  ob  cauiam  T  qua:incon(iicioncfiurpofica,prar-  70 

pcrmaiifum  in  fimplidbus  terminis  poilcilio-  ds^&adungucraobfetvaridebent,  ulqic6,uc 

nis,fcdcxcrcuUIe  ContitcmLaAus  ruperiorita»  nonfufHciatillaper  xquipolicnsadimplcri,/.farf  1 

tis&dircdlidominii.vciutfiint  vendcre,infcu-  heredi.L Mevim .ff.decondit.^S demonflr.tyBom 

darc ,  rccincre  fibi  fupcrioritacem ,  apcrturam  fic  notam  cire  regulam  ait  Decian.r«»/.//.«.n.»«4j. 

obedicnciamcaftri.c0jufmodiot9iiiaptobentin  idq)eamobcauiam,nc  cotrahenresuliraimieii- 

intiquilIimis«llbi«lllllti&tuq00qTOin6dopCO-  tioncm  (uam  obligcnt[ir,\CV;Vw^.f(?«/:/^.»«.//. 

bariqueat.  idcoqicouditioncn6impletaincalorma,quaia 

Atq}hxcqui'dem.quchucu(q;deduaafiinc»  vefbacondpiunt>defidtdifpofitio^£cir/ki&»|/  - 

omnino  cvinccre  viJcr.cur  nullum  jus  compc-  ^ft^  antemjMfceferit.ffjulSC.TrebeU.l.cHmmvm^ 

tiilTc  duabus  S.  m  caftro  &  prarfcaura  T.nec  jffMcoHdtt.(Sdem0mfirJiemerHliter^.emmmrt«m^ 

ipibsatlamfnsrelaendifiveiedtmendihabaii^  Cdeim^.  effitUit.  In  eandtriomhM^MA» 

^  lc,acqucadcu  quo.l  non  babucrunt,  cedcrenon  rumfadum  in(picimus,an  vcrbis  congcusC»aec 

.  pocuiirc:ledut  uuximi:  concedacur  ipfosfusilp  cunmdumanfortiatur  juris  cA'e€tmn,/.fi/^m^ 

lad  babaificaianica  neficquid^m  icexco/un  mM^,i4mmfHiejf.d«  /r^«M.Nam«ucinquitJak 
:     1  dcAnaa. 
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11  conditionesproucrutiicercon»  ■  ceiMlitAngehuadqBeinainqae.vtBJit6ran«ni-' 

uditcr&adlucr.unimii!cridcl>cr.  niirum  quud  illi  jus  novum  fiipcrvcnicns  non 

 iconficnunturcxcQiqucMin^uii-  ptoiitadrem  vendium  avocantfaro.^n' 

tjkinfab conditione  h£tz eft  nfkmm^^^  Mr , f . gMdmtf.dttxttft. rtijmdv. auosoainet 

przterca  additur,  ft  illuftriinmi  S.duccs  redimc-  refcrt  U&^gam:WtSeak€S.4.mufx.wmm.  7^ 

reveIlcnt,fofolI<n/quaritunc«Sccocaiii,«f  cxtji,  &/«f« 

iliumnulloaiioredcmptioadinittidcbcacSicuc  (^icc&hisiCCedit,qu&dpoficoIlluftnlBmos 

Titenim  ^^boTMf  MfcAs tcmpon  futurodc-  S.dacesiaslaendihabui(rc,  idcmq;ncc&:rc(fte 

nbucextremiratem  tcmporis,  ut.id  pri-fens  non  Conucibo$in  P.oeiMe,atqiip(bs  cciam  Comi- 

poflGlt  extcndi ,  iu  addua  caTui ,  rcllrmgitur  ad  tesexpecibais<lacamS.agerepotuii1e,quod ex 

ca{umezpce(rum,nc<:  pcrmitcitcxccnfioncBeri  pCffinijsfinsBonpotecant.adhuc  illis  ob(krer 

ultucafumpcrmiirum,i>ff.»»/.f*'«'»f^.  renunciacio jurislucndi  inomnem,acq;adc6in 

tmDHh.a *l.lm(iJi$t.ALun.c9nf.7 ' ■n.i?.  vol.g.  vjui  i  hunccciam cafumceflionis  hOtA.  Primum cnim 

wtjiiiiiliilyft  iffffjffiif^iy», y4ii:iat.eonf^^.m.4.7.  vot.  dilcrc^ Concsl.  pro (e&  hcrcd ibus  fuis  prorai- 

^V'^**»*"-^»/'!?.»*.^!.^*/.'  &;dici:ureircdiclio  fic,  fc  nimquara  caftrum  &  prafcduram  T.rc- 

]ia^uiys(j  quz  exceniioncm  Ecri  prohibeac  ex-  dcmpcuros ,  his verbis :  IDap  Wir  o&cr  ynftCC  ^r* 

tvLc^&a^$tj^rm*MtU^  hm  I  bat^tnmm  &<ft(o|}  viib  &mtmit  fttm 

tert,oh^ig^M(»t,C*ph'i!.conf269.mmm.i9,v$l.i.   ^ii^cljoriin^  ntmm<r  folfc!! nM^^T  i:fcn /  obcr&c»  • 
Grmmwimjt»i^,ii4Ji.i9.Btrox»mf67Jim.\i.vol.i.  ncnt»onJCobcr;|>rcn  'ixbiw  i>cn;^(iKrfau|f ni(i)( 
Mni»ijw»f.i9i.  liitgf-^Ut.Ucoii,  reftringic  ad   fetfmMtlflllMsm/iibi  maximc  nocsnd»  iiincver..T 
cafuro  formalitcrcxprcirum,  Pmifxonfjo  nu.fi.    ba<3^immfr/&97i<tt/quibus  verbis  omnis  cmni»'. 
vtl.i.RolJiralltctnf7o.H.ii.vtLs.(f c»mf.j0jt.t7f,^  ii^calUs,quoyeltum,vclmfu<urumComicibaS4 
vtl.4.Ctfb«l.c»mffi9.mm.ii.v«L).Sczdje£IU^  .  jm  teiUmendi  competecet,  denoncos  videciiR 
diAtp  perfonis  prohibec  excen(!onem  ad  alias    Didio  enim  f  'ERimmtt/nunquam  (ignificatniilp  7}  ^ 
per(bnas,  (icuriaJjedatemponvelcafui,7^i«.    lotempore,&nullolocoatttgCBdu,^^W#«.  * 
eomfii.vol.}.Anch4tr.c»mfir^.Gtmu7^mi.rmr/m,    dmm,& i^gl^.CM  f»fimUJmmmt  mfi^fkU  mfmfr. 
m.fjmjittje  M(}.CtphnLconf.7ii.  mm.4.  vtf.f.  qnod  aneniadnwdttiBftdiftioMtlilinifivfcA/iiittw»»' 

7ae&minas  in  hoc  hcn  dcbccqu^d  t  pai^  (int  J!»,neg»comncsca(iis&  omnempotentiaro,/! 
ftfidU|Utis,ac^j,ai.lconjqidc uaireadaliam, iic-  fim.C.StttfimmMmUit.Dte^»mf.i.n.7, ^iS^mdtm. comf 
qucdeunapcrfoniadaliam  cxccndcnda,/.^*-  ^'.«'"m.^.  CrmvttMK^9t.mim^,TtnmmeU.Md 
t,H4.^.AH!eomnn,!f  .dtpA'.l.  Mid:ii.  'Pi(l»r.  conf.u  Lfimn^mmm,im  verb.revertMmftimm,9i,^ 91.  C. 
m.29.($  confis.n.7.  vol.i.  codcmqi  f.icic  iUud vul-  dtrtvc. dtmmt. 3c  dicit  CcphaL«M^p7'-n<n)».  //. 
gacum,quodquicquidnoncll  palamvcrbis  ex-  «siLi.qii&ddiAio Ar«mf«4Mificmitveffilisnega>- 
prclTum,  hoc  pro  omiftb  habcndumficiilf*»-  riva,&comprchendat  omnem  cafum  &omne  -  ^ 
fmidmdfirtmftmd*,jfdt vtrhfigmif.  tcmpus.  ncc  rccipiac  uliam  ccftrii^ionem , aller 

Teici^  Kd  &  hoc  obfbre  videtur  Dominis   gsmCnraetfMiMf  «JMr.A«iifi£«.  Eftcdmindc^: 
Comiribus  qui)  nvt;  is  cc  hoc  jiirc  jir  vtcnfo  fi-    nnia,  quxxquipollcc  univcrfalibus,  ut  probac 
bi  cciTo  josageadihabc^cquod  ctiiS.dupesius  O£bv.VulpciL^/r4jp«^/^r0n/«ir^.y^iiiJbw.fi» 
rcdimendihabai^^idemq-.iureDominisCo-  dtS.ffmmfmmmf^LfipbtrHtU.f.deitimt.i. 

7}  mitibifscederc  pot uiircnc,umentDom i  n  1  >  C  >       Qttamob  cau(am  quamvis  ducibus  S.  jus  redi- 
miribuspcrindircclum  liccrc  nondeb^(,quod    mcndircfcrvacumfiiillec.iidemque  illudccflii^ 
ipfisnonlicetdircdo./wA-a/.^MjiSi^rMir^iW,    icnctamen  Comitcsco  jure  Ucinon  poircnt, 
i.ftdfifmkimTiiimr«mdt.f.decondit,imfiit..c.fim,tM,.  quofiiamces  tn  eum  cafum  dcvenit,  undc  inci- 
g/.verksf  perfonalem.dtof.dilrgmt. c^mbaiocce'  ^cnotipOK(iJ^imr*im,fttfi»imcet,f.deveri, 
dic gb» lfidmtiw.jf.4e neg/^efi  t^int  fi  CJtmm*.    •Hit.  Lfim mtfmtrit mrr»gmtm,L  fmUmmmmit,f.  dt 
effjiavtmitr.Ja£im/fii.in/i.C.deindiU.vidMit.t»l.   ;»i/.Obftatcnimipfif  renunciarioin  OMhcm  ca- 
ltmd.&'aLcttera,nor.7.f.dete^^jt.  •■.  P.xuC.conf./j    fum  tada,  fub  qua  univerralitatccomprchcndi- 
m,4i,v»Li.Cuvct.conf/97.  nu  9.6:  .'acic  ccxun /.    cuc  ccum  h^ccafus  ccllionis ,  (iquidcm  t  vctba  7^ 
^«^«■^«^«'^^^«^/'/'^'/'(^«^•quippequodci^^  cennndaciaiitf  fivc  remidioais joris  redimendt 
tq"»J"J"^^''-^P''ohibctur.i!iciii,.;  1  -J.  .iii.i.i-lmit-    ade^gcncralia  &  univerialia  funt,5<:  adcc^clarc 
tinou  dcbc^c* L  trMto.jf.de jponjaL  c.uim  :juid,df^  cpncepu ,  ut  manifcftc  comprebeiuiere  voiue« 
r«g.fitr*^dif^'brmm,e,t.decieric,c»m/mg.im4Mi,  dotomnemca(iim,qnoipfi )uscedim|;ndihabikt 
hicctiatnvcrumrit,quodvulgijdicitur:Eumqui    turicircnt,  fcqundum  ea  qux  pcrfequiturRipa 
ex  fua  pcrfonaquidfl^ce  no^  poccft.multo  mi-    im  i  qmi  R»mu,^Jmtfi4trUtmmj7,ff,dt  verlt.tiltg, 
nusidpoircexpcr(otaaItiTins,/./^/r^0/'orr0r,$./r  JjilM/.i.f)sni./^Cjhr^iiff.Sodii.l^^ 
mUtr^.de tmt»r.ii emrat.datit ab  hu,  &  m  tcrmi-    f.v»l,4.  Cnvex.e»mf29i. mmm. $. vtl.  t.  ubi  dtdc» ' 
nis>qu6d  crcdicor  vcl  vcndicor  non  podit  cx  ar   qu6d  vctba  iiiiive[(a|ia  &  (arpias  rcperiu  con»> 
lianovacau(a  cvincctc,  texcns  eft  in  L  afi^MdU ,  prebeildanCoiiiC|«m  &qacmcaBq;  ca(tun  *  alio<< 
fintSf^tr  & '^fdMSgloiD» vtri.txmlimmm^  qatnanivetialicas  nibil  opcrarcrur,  quena  nU». 
notjr ,  quud  crcditor  qui  vcndidit  pignus ,  non    gat&  (equitar MenoCi<'»«/j«tf.».//.v«/.^.  quan- 
polUc  iliud  ab  cmptore  rcpctcrcdato  qu6dcx  doqui4cqttt^«(modivcrbisucuncur,oeafcncuc 
atiqna  aa(a  de  novo-domintum  iic  adeptnsidc,  cogita0edeqnociinqica(ii ,  Ntttt^atf.§ttJt.fy/Sf\ 

1  iddif  itidem  BaIduS,eriamli  dc  eviclionc  non  te-  confj97  mm.f.  ac^omniscaiusc&cipccificatus, 
neacur  acditor ,  qu6d  camcn  ex  olia  caula  ipi^,  'BsrtjmLt.ffMmtv.Crmvje»mf.ii7.m.ii.  adcb,  ut 
Bon  poffic  cvtnccTe,  quia  ncqueac  venire  c^^  Ijpbientanciarionc  fadb  vcrbis  uniyeil&libiisiUi 
in&ftnmpiopciHm«ddMciNi<nPMf«^.«.c»^^  qslM««  «o* adwMcgttyi»4gtW>9idtolwbnr 

,    ,  *      ■     '  prabss 
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probatidcm Cr.ivct.««0?£J. .f.frryr</mw#,  jusfiveccdciucs  Diiccs,{ivcComi:cs  Cenion*» 

t/0/»i.6cideo monctBald.im i faiiiim^ktddomUt  hosl^e^crausj&livejus  iiiud  relucndtpign(K 

*  1«.  rr.C.  dfttim.  ut  caveant  cenMidsmcesk  ver-'  lis » fiveins  Te<KniendaE  td  vendicc  fbilw'<|jG»> 

bis  gcncr.i!ihiis ,  nc>  ut  ipfc  inquit ,  in  promptu  mus  cxrintftum  S<,  fublatum  elTe  diccndutn  t&tm' 

cx  etiulbla;tnonepeciculuminctdanj;»/«r ifAT^»  Comites  eniin  colbtiftd  doces  S.  cpntn.iflbt' 

t4i.C.ded»ufr«miff:  acq',nobiksdeK.coUatt,&idOttcesflbdlComi-' 

Ncc dici potcft hxc diftingucnda  cllc tcmpo-  tcs contra utrofq;  omnc dominilunscq; jusprz-' 

tibus*atquecxiisconcilianda,quandiverro)ure  rcripfiiTe  vidcntUTf  iiquidemComiccs  &Duces  ' 

cenieri  h;c  d  ebcan  r,  quc  gcfta  lincante  cefllone,  jure  redimendifive  lebciidi  tan  to  cetnpocis  ip». 

&qu;  poft  el  gcfla  (\intjux.gl.i9  K»fmdtmuijMei,  cio ,  quod  omnittm  hominom  neinocumeice- 

wrb.9mnUfmdifrrMis.CjUfwt.C»lMerd.*»t.dif-  dat,uli  nonlunt. 

f«m4ri,c.3.nmm.it4..C.deing(n.mtmmmip.S*h*fi,'      Omniaautcmjura,  omiiesqi a£liones,quz-. 

M«dic.intr»El.dtUgik.p4rt.).^mtfl.inm.ts.kAiA  cUnqueillxiin^pcaelbtipcioneedamttigimavd 

cnim rclpondcri  polTctctiam  poftccffioncm  f,i-  quacir.ic^anaannonim ,  nedum  tcmporcimme- 

^lam  divctlis  viabus  Dominos  Comitcs  rcno-  inoruili  i^\\\,itxtM* eii in ljiemt^(i imixmmMtt^ 

«Bdeo<obilibusdeK.inve(ticucS>id^}lecundiim  mi.C,<irpr:!jcrtft.j0.vt/4»,imm.e.»$tmfiidHtmrt 

cenorcm  inveftiritrar  prima: , in quatJcpreisc  lun  (SilngUjJ.mfine,}T.  <}  9 ■  'l^art.m  {Trttorif.i^Jb 

scdimendi  rcnunciatum eft,uccumpoil ccilio-  aftr.n»vMmmc.Tmrt(.ctnf.3.n,i7.(*  ferj.voL^, 
nemiadamicidemeifemindavcKinccftm  rela.     'Etflii^rutqucftit)fitvccus&aniiqi]a»ac  £»•  tc 

tuminntinrcfcrcntccumomnibusfuisqualita-  pcmultumq-.anoftris  juris  Intcrprctibus  agica- 

tibus,/»n^w vmlgmii , jamnon tam juti iuopro-  u, au faculus  ccdimendilivc oficcendi  pneicd- ' 

prio,quam  juri  ceflbtemiticiafle  inteUigddi^tiv  pciOBetolIaiiirll^tinjngnatar,  ut  firibit Menoc; 
liquidem  adhisifti  renovationis  inveftiturarjn.i  »wpri»f.Wv.quiburdamaflcverantibus' 
.  %  ricelIbfiuuconciarii,&juriseftindubitati,quadI.  htticjuri  prxicribipollc,  aliis ver6  contraaffir- 

77  tttdt&ICHmcietis  juri  fiio,  qui  facit  juii  tlli Ibo '  numcibus  idprzlcribi  non  polfc,  licutipalfim  li- 
«ftumCOHnmum,ur|  rr.hatCcphaL««^itf.»«f.  qucccxicripcisDo<florum  tml.\.f.dtcondtQ.tx 
ll.icattc Concrad^us  hiculumuseainre^edan-  lege,^imLfir«mSMmnis. ff.de pigner.al}.C$inl.pi' 
dus  fic&  prarvalere  dcbeac,  uc  cradic  idem  Ce-  fnort^M  mfii€«f.CSi*  d  t,cmm  noii/fimi,$.todtmLf  ' 

.  fYa\xonf.7if.n.i4.v»l.T.  jmttiff.fidcmmittmd,  quam  quxftioneminilt.'' 

SancfihxcDominonim  Comirum  in  fcno-  cranq; partcnipoftTlraqucli.^^f  mrdff.fOBVfnr.  ' 

vationibusinveftiturx  poft  cclUonclibi  fadam  ^.^-gf.i  copiolimmctrad^ncdc  Gcrmanixjuril^ 

iDensii6fwcUedpocittsfibt|ittesceflionequs*  confiiUis  Henning.  GodenrMyr/^/.&Hiecoa. 

fitum  refcrvarumvolucrunr.hanc  mcntcm  luam  Schurff.con/'/».  cnr.  j.  fcntentia  tamcn  comm, 

78  tabaduezprelsccemoverc&concradiuilegem  qui  prxlcripcioncmadmiccunc»videcurelIe  ve- 
i^ietcinsdioecedebatflent^qaod  cjkmnonleoe>  ri(X,adqaamelltemsibdL/Miisi»M^^M,$,M» ' 
sint*eftqnodtpHfibi  imputcnt,  ^c:  contraftum  <^ti»/wr#,qiiem  adhoc  pondcrat  Philip. T.Kob, 
coatcaieiiiterpretanpaciancuc,  pcxlcrtim  citm  Pottimb^t.tmie/,ji.vtr/./ie«t4titfm*,ic  allceui- 
ipfileieiiiiiiftnimfrisbiftefbiident.  Itadeven-'  tnradeaiidemaSdiorffioi/./Mt  quiiiqicoiwn- 
ditore  relpoditjurilconfultus  inl.  vetentiu.mii  ticnrcsglollasjuris  civilis  &:  Canonici,quaniltt 
HUfa D^JtpmS.Scdedoaatko^c^Ottiuiid  ^oiiacum  quanu iitaucoricasnctninieftobicu- 
cbatiaipmntpfovafiflo iniei^fletanda  finc ver--  ttim,ActraditprofixiidemScbuTir.r«M/f «. mm.fu 
faftilivcliitutc;  dubia  poft  aliOs  docen t  W cfcmb.  & fe^.  etnt. 3.  ubi  prartcr  ahos  niagnz  autoritatis ' 
imtrM3.fi1tdefemdx.7jn.24.ik  novifltrac Mcnoc.  virosadducitctiamillumjurilconltiliorum  Co- 
dfprtfitmftjtkfprtf.fi.  imfi.  Scin  gencrequ^d  cjplixum  Bartolum  idemlenttcntem  m  d.t.\.nu. 

•oontfacam» incn|asenc-poHeftate contra^  ^'o«i/^if«»c44/^r«^0/{'Mmr,cujusautotitatcrum- 

lcgcmdicere apertius,  fiat  fntCrpretatio  pofta-  mamacpotiflTimamhabcriinaciu  pradicodicic 

•.liosaieaddudosconhrraantDccc«/./7'.  nn.f.  ^jlonin  i.ji  ^hu  arhtrMH.m.xiff.devtrlt.obt.  Att^ 

^'Socin.c4Hf.iJ4.H.4.vti.4,^r9»!c.conf.i4p  nu.tj.  nlttagl(rf&m&Bartolumcandem(«itentiamiii' 

T/o/.;.Ccphal.fo»/r7i.^.».i3f  «/.f.Rol.a VallccM/T  gtnerc& univcrlalircr  urvcriorem amplcxiliinc 

7^.m.4.voi.j.KicnochJtprtfmmpt.iii>.jprtJiimpt,  Angcl.c0n///.Anchar.(«»y.jji.  Alcx.de  Imolaw 

^<M.i«  qu6  pecanetqaodcoi^ulaiitCttrc.jnn;  •  /J!mM«rtCJil»mJHt.effiitbffit.&  in  lptttntjk.i».  C 

eertfrjp.n.4.(y fe>M/r//f  »».f.in{lrumcntum pro-  depa£f.cHmfimilihMmitl(if,uk^iic  adc^.ur  cjm 

bacc  non  caiicum ,  quod  in  co  dire^o  continc-  commtmitec  rcceptain  eirc  ccftcturjo.  dc  Imoi. 

tiv^icdetiamquodin  eo  eoftrineriir1ndiM£U^'*  HtV.fm»iimmfh^«m0,itthMn»me»mefi.Kn^c\, 

79  quibus&hocacccdit,  qu6d  f  rchunciansin  du-  Aret./«  $.j(f7i0er»i».»«  /^./ny?.  J<-«^.fiibjungens 
bioomni ruojttciteniuictairc  ccnreturjUC pcr/.  -  pcocacnctcxtuni>»/. tn ktU»,^.fiaititJtrvmmff', 
mte ie  ifmi,i.fia.n\)lAkat.mifffJt4cfmfr.ft«t«mit, *  ditmpttv.  ^ptflUm. rwMr. Acconclodic  tandem,' ' 
A#rr4^  ceiponditCep)iial.ro»/\f/^.»..^.}.t/«/./.     '  qUL>dcuilibccjuriofrcrcndipr^(cribatar,&cam.' 

Quim6 ,  crii vero htcc  omitia  lecus'  ic  habe.^  Ahgelo  tranfitcdamNcgulanc^»  traRdtpigmor. 

renc ,  iu^lt  Iltuftrifltmi  Duces  S.lflj  r^mendi '  pmrlu  T.f*rt.\jd«m^.t.mm.s2.^Jtij.  Hanc  cciam ' 

Itulueadi,  idemq^  ced£ndi  poteftatci^n  habmf'  icntentiamaflecuit  Gozadin.i»  /  x.num.  ^t.  Cd»* 
ftnr ,  .irque  hoc  idcm  ComitibiiS  ccdcrc  potvli pmU.tmttr«mpt  '.(S  vr«i^r.Balb.»B  trati. de prtfcrip. 

Icnc,& ComitibQsex juteiibiceilbadvcrlusno-'  fmitm f.p»rt.4 .jHtfi.f.nH.^.infine.diccnshaacO' 

bilcsdcK.experiandiiacuitasfliiflec,ncqucipfi  ptnioncmcflcvcnorcm&communiorem,&te-' 

Comites  huio  juri  renundaircnt.adhuc  tamcri'  nendnintam  in  judicandu  quam  in  confulcndo. 

iplisobftarecpnt^ptto*pertquamomnehoe^  Prxtcrcahahc  opuiiuncm  cominuniorcm,& j' 
'  ,    .                                  •  majoris 
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tnajom  dodrinx  iSirgraviorisauroritarisDocko- 
iibusrcccptam.ncc  non|udicio(uptcma:Curix 
vcl  ParUmcnti  Parificnfis  com[nob.ium  cflccc- 
{laturTira^.</  /of<»;!$.i^Ai- nu  26.(S  ^p.OcniqUc 
<]uod  hxc  lcntcnti.i  non  loium  communis  lit^icd 
fonioribus  cnani  &:  mclioribus  fulcira  laTioni- 
bus,  tcxtuumfcilicct  &  j^lollarum  ubiq;  convc- 
nicntium.&podoiumfuprcmx^i:  maxmisau- 
toritatis  locuplcs  tcllii  cft  Schuf  O.c»»/^  9  o".  ;i. 
^'/'f.ubiintcrc^tcralcribit,  firhancopinioncni 
tanquam  vcriotcra  in  pundlo  jutis  tum  lcgcu- 
do,  tura  judicando ,  tum  ctiam  conlulcndo  nun- 
quam  nonrccut«meire,&:  poft  Schurrtium  ra- 
ttoncs  &  arguracnta ,  ircmq;  Doc"korum  autori- 
tatcsinfinit.isnoviirunc:  deduxerunr  prxll;inril- 
limi  illi  ieculi  noftriJurirLonruIti  Tibcr.  Decian. 
conf.ij.H.iJ.uf^  aJ/iH.voLi.ScJiC  Menoch.  cenf. 
2ot,n.6t.(Sfeij<j.vol.j. 

In  (pccic  vcrti,quod  quando  finipliciter  rcfirr- 
vataclifaculras  rcdimcndi,nu!Ioad|cfto  vcrbo, 
quo  lignificctur  concclKoncni  illam  forc  pcr- 
pctuam,prout  m  hac  noftra  hypothcfi  ludhum 
cft  ,  finc  controvcrlla  (p.ncio  triginta  annorum 
iimplcx  hxc  rc  Jimcndi  facultas  lcu  jus  extin- 
ilum  fit  aflirnurunt  Angel.  d  ctnf  n-  col  z.  Alcx. 
conf.iStjnfineyVol  6.K\\in.con(.7 1  .num .7. 6  ^o"f- 
i6?.n.ir.  vol.  i.quosin  hancfcntciuiam  rccculet 
&  probatRoU  WAWconfii  »:«w.i.W.i.quibus 
Mcnoch.ccj/./^^. addit  Dalbumt/./^-iJ^r.  /. 
furt.4.<jHtfi.}-Zt\{m\x\conf.i2.nuni.7S.vot  t.Bocr. 
dectf.Cfratianap.  ift.infine  .c\iio%  rccenfct  &C  fe- 
quicurTiraquelI.£/  §  &:clk  ncmi- 

nc  m  aut  paucos  laltcm  qui  dUlcntianc  reipondit 
Mcnoch.J.fow/" /.ff.n.14. 

Quintmo  ctiamfi  jjaclo  cautum  circccvprcf- 
sc,utvcnditori)Uscllct  rcdimcndi  qu.indoc:in- 
quevclomnitcmporcadhuc  tamcnadintclle- 
t\\xm  juris  cominunis  id  padum  ellc  rcduccn- 
dum,&:  infinitatcm  illam  tcmporis  apparcnrcin 
ita  dcfiiiicndarA,ut  laplu  annorum  tngimapa- 
tloilli  nihilomiiius  prxlcrib.arar,mult6  maxi- 
tnaparslntcrpretum  ccnfuic,  quam  lcnrcntiam 
tioccndotenucrunc)oan.Fabcr'»^./.cw«'«o/////. 
iw»./fMW./^.  Jo.in.dc  Monte  SpercUo  ta  l.  licet.  C. 
de/Hre<iehier.T\\oin.ViTpa.\.in  l.i.nHm  s  'f-fot'^'. 
w.jf»-.  w.Roman."»  /  x.nnm.j.f.deHfncaf.  liuol."» 
Ici4mjlipulatn(,num.4.verfanautem,jf.devei(f. 
ebltg.  Sc  ibidem  Arctin.  nu.  4  Jaion  tn  rl.  /.perens, 
num.  10.  &  ilndem]icoh.  dc  S.  Ceorg.  «*;-.',-.  A- 
lcxand.Btfw.J.Claud.dc  Scircll."ww.rf.  Curr.jun. 
tiHm.14.  Dcc.«i*w  7.Bolognct. MHm.42.  verfftd 
fna^i/pfacet.Picaice/.  .\dcm].\ior\in d./ /im.iter, 
wtm.r.  Goz\\.'ud./  1  HU!».9S.  Ripa/«/.A".«f'»» 
49. C.de revocat:d.don.it.Kch\\fi. tnrepetit.  /  i.  hh. 
fi.C.dffentcn.^utpro  eo^nodiHtere({.Kum\iSt>L^ 
inemopote(f,co/.i.!f.de/c£at.t.An^cl.'Hd.i.aSlie- 
nam,nt4m.f4.Vc\in.in  cap.  cum accelfiffeitl. ,  f»*iw. 
44.de  confiitui.  C  tn  CHp.fi diligenti .num.  24.  de 
farocompet.^  in  i  teir.de  pnfcript.  num  20.  Af- 
flic>.  tH  traQ:^e  lureprotimtf  verfjicet  enim  fupra 
dtximnitCo/.antepcnu/t.     "» cap.i  num.s^. decon- 
jroverf.tnve/}.G<:ziTd.f/n^u/.it.Mi(\CT.  futiit.de 
empt.a  vendit.^.itemfe^HiturtQonviXt.lth  \.var. 
rtfelHt.  Citp.  9- num.  1.  vtrfegregta  tamen ,  BoIt.  d- 
decif.tSt.($*ifctfiSi.num.6.  Eandemquc  fcnrcn- 
fiAmcojiiuicndo  (ecuci  funt  Baldrfwy.^»;  1.0/Hm. 


t.  v*rf<fHtro  Htrum ,  vo/um.  \.  ubi  dicit ,  pTarfcri« 
bi  polfe  ciiamfi  didum  fit  in  p.ncio  in  inhnitum, 
Siqnorol.c«»//i^.Dcc.£"«///^'rf.^.jw/f«if  Bcrtrand, 
coHfiSi.tHfine,velum.}.\\t\iz2.n.conf.SS.  Hum.  13, 
Silaqa cenf.34. num.\Q-  Rubcus  Alcxand.f «/»/?/, 
7i.tnfine,(S  confi/.  167.  num.  //.  volum.  1.  Svlvan,  ' 
cen/.  §4. Hum.\ci.  Callrcnl. ««///.  430. inprtncip. 
vo/um.2.JiCconf.j2.co/iin;.pfnu/t.zrtfic.  ncno,  vo- 
/um.}.  Riun. conf.feMd,!/.ps->:'">'.7  (S cei  f.67  ttu 
fitie,  Riniinald.f*«/  291^  dtt/f.  1  :  c/'/a*.i  M;>.rcus 
}ki^nn\i.conft 3o.(S  •fii.iS  'OS-\ScX\>.  cenfis.mm. 
34.vo/um,j.cS  cenftsf.ffurr.f.O  tofifi6^  nnm  /. 
vo/um.i.  Angulol.fon/.^i  to'uin  1.  Cvot.cenf  61. 
nHm.j2.Povt.conf.  64.  nf/m.  II.  RoLuiJ.a  VallCi/. 
cenf11.num.42.  CV'f-  Ccphzi.conf,  40,  C cenfit, 
4j.tium.ti.vo/um.i.  Dcci.^n.  d.  1 3r.f\ytif:m  32.:^ 
fej.MciwcU.J.conf  iot.^.ttTT  .61.  (S  (e-}.&:  dc  Gcr- 
Hunix  nodrx*  lurijcoDfuliis  hanc  opinioncm 
amp1e.\i  lunt  TLiC^.conf.  11.  Schnrir.  ti.conf.  ?o 
d.  cotif.  90.  (S  conf.  4  7.  num.f,  ctnt  1  Wclembcc, 
d.cenfil.2.iS^con!.\xHitm  //.Modc(iin.l*illor.«o«- 
Ji/.49.'nfine,voliim.\.  Schcnc  Baro  '/■•  viridar.fuot 
ceHc/uf,7o.  tomo  1.  &:in  tcrminis  multo  fortiori- 
busfccundumcamconfukiit  Angei.^^^  on.'"//  di- 
ccns  idcm  eire ,  etiamli  appofita  cllcr  cLuinila, 
Niiiiapra:Icriptioncobftante,imijctiaiTifi  fupcr 
taIipadoappolirumclIet)uramcntum,&:  voluit 
Ancharan.  conf^n.  co/.  z.  verf.ter:ii  tU  adver^ 
tendiim  <]Hod  prtfcri/>atur  ttiam fpaao  dectm  an- 
i»tfr«/w,tamctfi  id  ii  cxtcris  rcprob.mim  fir.  Atq; 
hanc  elfc  communcm  omniutn  Lcgiftarum  ^ 
Ononiftarum  lcntentiam  aflirniat  XwKoX.md.c. 
^HoniamfieijHtHter,  ^.fin.n  jp.    dc  communi  cr- 
iam  rcfcrunr  Tiraquell.  d.g/off2.num.6.iSfei}» 
Franc.Vivius  in  fjr/vacommuntum  opintonum  ,0^ 
ptH  STp.inctp  paHnm  de retrovmdendo, num.\./.'it. 
i-Socin.jun.C!?///  i-j.j.Rub.Alcx.ind,«/T/'/.£^  conf^ 
.^f.CravCt. conf7>.ntim.\.  (•  1.  RiniinalJ.^^fcw,''. 
2f6.iiHm.p.u\>\  dicit,  quod  cum  harconclu- 
(tonccl.}r.i-lintdcciltoncs, non lir  ult.rr.is  infi- 
llcndum,    hanc  clfc  omniura  lcribcntiu  cotn- 
muncmfcntcntiamattirftjntur»/»</./.^.Go7.ad.»r. 
/ 1»^  &  C  ;ig  n  o  L  /» ,  7;  .ca  ir.  q;  e  iTc  c  o  m  m  u  1 1  c  m  &  V  c- 
ram  rcfpondcrtjnt  Dcc.confif2.».t4,^  Dccian, 
d.conf. t i  n.44  in /1.  atq;  ita  omnct conclud  L-re  di- 
cic idcm  Dccia.ro/fr ii./j.^.'  ^'«/.J.m.igis  commu- 
ncm  cfic  aflirmac  Gabr./'A,  r.  ro»c/.fH/>  iit.  deprg.. 
fcript  conr-Z^.u  1 1  lacrof.in'.  1  am«I:':  ni:::!i ;  com  w.ti-. 
nemdccidit  l  t.Y\v.decif<.Xeap.424.nu  2s  iiu- 
gis  rcccpt.im  allcrit  Mc"och.  a.^onfi^j.  n.^j.  Se 
CiTc  rcceptilTimaniait  Ccphal.^^fWiC^,'."!/  it  atq; 
hanc  ellc  pro.:ui  dubiu  communcm ,  idcoq;  111  • 
jndicando  fequcndam  confiiluit  Dccian.  cen/.  10. 
n.  S4  ve/ 1.  quod.inteipfuni  ctiam  monuit  Balb. 
d.pitrt.  f.cf.j.Sc  in  faili  conringcntia  Iccundum 
cam  fc  vidillb  )udicari  tedatii  facir  Bald,  in  /.  tjnod 
Jinolit.^fi quti  ita  jf  de  tdi/.edin.\i\cnM.\,  tcdantur" 
JiocT.incenfHet  'BituricenJ.fii/)  tit  de prtfcr.  g/, 
j.infine.  &Socin.jun.««/"/.#f./»i^>-/Wf.q«omodo  ■• 
ctiamin  ParLimcnto  Parificiili  jiiJicacura  refcrt 
Monralb.m.'»/*««^»'0»»^f«»»r./w'V  />/  verb.emere, 
&quamvis  aliquavidcannirvoluillccotrarium, 
taracn     pondcrc  autonraiis  &:  numcro  func 
longc  infcriorcs ,  &  oruncs  fcrc  loquuntur  in  di- 
vcrfis&ahistcrminis.ur  exiftimavit  Dccian.^. 
(enflQJi.iS.vtrfJfratert». 

Qujp 
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Qnxcurauaobnncant  in  przrcriptione  tri-  vorabiliorcftifccundum  |or.Ludov.<//f^/'«^ 

'  einu annonun>mult6  nugis  obnncbunc  in  pr;-  itg.n.t.Si  tantum  poteft,quancuin  Pnnccps  ipftf 

/criptionecmradinnilimorid^ncpotetqu;  cum  cmCxJirrH.itic.uveri.fimmi»m^mtfmtreg*L 

nuiiqu4ro  cenlecur  e(Ie-cxclu&  per  dodrinam  Co7^i.(onf.t.m.i7JJ^U^FiS»w»S,SiM.t4*yiLi* 

VtA\n\mrmbr.4efr«fcrip.%\xt^7X.ieuf.4.i.n.7.V9l.\.  (icon/.66.vtLi. 

Dccian.(my^^.a  ti4.f0/.i.&:tquoccmporcprf-  PrxterhxchaudIcvchabecnHMnencfi»^M 

icribuntur.quxalids  prxfcriptibilia  non  funt,  ciimhac  pr^fcripdonc  jiiris  rotTim;inis,f1vcquc.i 

l.cMmnottJlum*,l.fin. Cdtfrtjinpt.  jo.vtl-^o.mnn.  ratur  dc  tcmporc  inimcinori.ili,(ivc  mcmoruii* 

Ifine.iH refttkJxtffuti9Mj»mmJj.  ^Sfi^-f-*d SC.  concurrit ctiam prxfcriptio juris  Saxonici>quai 

84  SjtUn.  deqiia  miwinu- vcram  cll.qiiodtdicitur  hocincarucflattcndcnd.i,t|i.ii.i  hrc  ciiulainto- 

prxlcnptiumnonpollcpcrpadlura  lenunciari»  roSaxonicoagitacur.|unxcnimSaionicomuc^  St 

Dunjrtg.tf§,04ilM.ijohrfr)^.ttjt.\.  iUa  pr^fcnptio  annorum  rrtgina&  nnintcogni- 

SiiSclIcautcmin  cafj  pioponro  tcmpusim-  xiCK,*rfic.  29  //^.i.quaaliasctianinonprxlcri- 

mcmonalc  coniUt  cxmUruracncts  tranimiflis,  ptibiUa>&quxtcm|>usimmemonalc;urccon^ 

fiquidemComices  deP.contiazenint  cnm  no-  manireqm'rant;panferndterpnrfcribuncnr.nt 

bilibusdcK.antcannum  14    (J.arquchocanno  c{i^.d.tirt.2fr  !kari  j^.hb  j  m  conlLnraiKurn  fic 

vcndidc(unccaftcum&  pnefeduram  T.limpli-  hocjurcSaxonico  jus  quoqj  iclucndi  iivc  rcdi- 

cicer &  aUblm^.tton  tanc&m  non  fe^vaco*  (ed  mcndi pcxrcnbi,  quod  in  cccnrinis  puiavic We* 

cci$exprc{sc  rcnunciato jurircdimtn^t&prx-  lembec.4.M«/.a.Mar.//.MfptonJrwf«rf»^ 

tereaantcannuniiUumi4(><$.Comitcscontra-  xonies. 

xeruntcum ducibus  S. ut  ita  &  Comitcscontra       Acq*, huic  opinioni  in  hoc  ca(ti  nofttotamfr 

Daoesiuscelucndi ,  &:  Nobiks  oontcaComices  magisftandum  cilevidctur,quud  caflrum&  pr^ 

jusredimcndiprxrcripfcrinr  ccmprc  immcmo-  rcauraT.  poirclTafitJinobdibusdcK.utfcud»-: 

rialiaetiamii  compucacu)  hujus  ccmpom  licn  in-  lis ,  111  tcuoalibus  auccm  t  prxicripcio  annorum  8f 

dpiacabiiloanno  i4(>().aquou(queadannum  cri^ntaiilfficit,  utadtcmpus  immcmorialc  hic 

i^Cp.quoprimumdcnunciacioluirionis.dvcrc-  dccurrcrc  cantu  minus  nobilcs  dcK.opus  ha- 

dempuonis  faacndx  nobilibus  fadaclt,  lapli  bciat,e.t.i/!ftiuf€rtTi^tnia4*nnoifiJtfem^/.Jt' 

fiincannieencamAecres,quoJ  dfc  tempus  im^  /iiiff.rMn'«M^ade6,ucqnicontrarium,&ni- 

mcmorialccxcraconcrcvcrfum  dl,  pcr  ca  qux  mirum invcfliruram  fafbm nocircprobarc  vulc 

(cribit  Aufrcr. tn  CaftU:  Tholof.deaf4.^o.tui.i.6c  & poteil.non  li c  audicndus ,  uc  docet  Sonibcc 

noviflimeMyniIcMr./-.«i^«f.ap.i).  eUfnidfmrttp.n.^». 

Nccobftat,  (i  t       objiciatprxicriptionem        Quaniobrcmctlljuri  rcdimcndi  fivcrclucn- 

cempohs  immcmonalis  no  iiibclfc ,  quoDcsiiii-  dianius  tn^inta aut  tcmpotc  immcmoriali  jurc 

cinm ,  qnam]ibctanriqaiflimum,oftendi  poceft,  commnni  non  prxfcriberecar,  in  hoctameno^ 

prout voIucnintJoan.Andr.ffl  t.t.  n./;- dcprtfcr.  fu  juri  porivisSaxonico.iccmq; firudali  ilandum 

tm  6  Balb.<«  tri^Mfrei/irtft.f*rtte  j  frtnc  fmrt.i.  cUet,  ^uia  t  iUtuto  aut jure  munic^iali  detoga>  9* 

^mtfi.4.ii.iS.CvscvttMMti^.temp.f*rt.4  .fjmmtf-  ror |un  commnni ,  &  iUtid  hnic  eft  pc«feffenafe 

ria,n.st.Cf  4i>.Did2C.Cou\axjiie^ojffe£or,pMrt  1.  pcrtradita  mfule  «nihmi.ff /r^f^.adquodpltf- 

rtltU.i.iJim.s  dertg  jmr.  1«  ^.quiarcipondcri  po-  ra  alicganc  Andr.  Gail./«>  i.»liJ^mU,iM4J»m,»  9c 

tcfthanc do^rinam  non procedcrc  iinc difHcul-  Joieph.Ludovu/m/^.ii./«  &  f  feudanon  regu-  9* 

'iate,quiaa]ioquincc  iniiinm  mundi ,  ncc  dilu-  lantur jure  allodialittmcommuni,  quoticlcump 

vinm cllct nobis  immcmorialc,  ut  fcnbitWcf  liiperiiscxracccrtxim  usktidaic.f.  :itkiFemet*~ 

ticonf.x  nm.t 2 .ver(.^mnn^m*m mmttm.  Dciiuie  rc-  Ji*  ,  defemd  icgntt.  quod  jus  fcudalc  ut  ipectale 

'fpondcri  potcil  ncgando  inititim  contradus  vcl  dcrogatjuri  communi  in  gcucrali,/!iffa  i.^aM% 

inrcrduccsS.&:Ci>mitCS,vcl  intcr  Coiuitcs&  tmJi.C.de paEf fncit hntoto  Jf.de rrt^ jnr. 
Nobiicsdc  K.cclcbratiollcndipollc,  cum  cxin-       Scd  cum  hic  omniaJuraconcurranc,&  nu  tii- 

ftcumentoannoi4£(>.con{eAo»quo  nulluprt»-  gintaduncaxacanni,  fed  tcmpus  cnam  imme- 

ducipotcftanriquius,cori(lcr,)amancc  illuman-  morialclapliim  fic .  cu  minus  cftdtibiciduiniio. 

num  cdtra&ns niilFe  cclcbratosdchoccailro&  bilcsdc K.cxceptioncprxfcripciom'sconttaDo- 

praefifAura  T.  quod  ipfiim  eciam  anlmadvecric  mtnos  Comitcs  fcie  tucri  polle ,  c&m  onn  criam 

\<'cf  Si.yerf.cfMntxfuam  auttm.ic  facit  ad  hoc  fufrccilfct,  &  rcj;ula  f ir ,  dtTj  Icx  t  hgarc  9» 

8(»  quudt ccntum  anni  dicuntur a  Dodonbus  tcm-  foaius,quam  iimplcx,4rj^.4«//;  crjjAnte,  C  dtjmit 

ptMimmeroorialeindifttnd^,fivedeinido con»  .CSt«ptA!$MiAitmf..C.t»mmtmJtlmceef^e^iA 

ftccdvcnonconfltc.  difpofirioduplcxijcforcior,C>y>W.fe>»//7f.»«. 
Quatc;  dubitandum  non  ciG:  vidctur  om  ni  j  u-     /■  &  q  uod  duabus  ficmacuc  racionibus  fonius 

^  ri,quoddacesS.&ComicesjnPJncaftro&pr^-  cO,quam<|iiodimafi>hu\r«fM«^.r*i»///.in>./r. 

"fiKauraT.habucrorit,exceptojuredominiidire-  Cumprimis  criain  quiSd  nobilcs  dc  K.rituluak 

€& , quod  eciamnum  cft pcncs  Comites  prxlai-  habeant  poffcflionis  liix  manifcftifllm um  a  Do- 

t7  pcumeileiquandoquidemprxfcripciott^i^po-  minis  Comitibus  in  P.qucm  tamcn  ipiiira  cc- 

risimmemorialis  habccvim  priviliraiiik  Principe  iamli  no  habcrcnt ,  nihiio  minus  (laiitc  hic  cem- 
exprclsc &: cx  ccrta fciencia  conccfll,ur  puft  .;!:os    porc  inuiicmoriali  prxlcrtbcrcnr.liquidcm  t  in 

a  lcaiuludtos  probancBur!.u.fff»,Oi7.«.;/  vol  z.  prxfcriptionc>cujusmirii  nonc.xtatmcmoria,ti-, 

Dccian.c«n/.;.^.tt.iii  t/o/.t.  l^XynCcent.f.okf.if.m.  calusnonreqttiritut,fcd ipfa  ab(q;  eciam  tiiuh» 
/fw.Gail./**  1  obfpraEl.fi.n.i}.(S deprgnor.ekf.  iT.    pr.TambuIoproccdit,ccxcuseft»»i  cap fttpethi>  i. 

n  lyd de *rrejlu,c.7.n.i6.^tx\i:ti\n\  cum  hicop-  fr4tere*,Ae  verbor.fignif.  &procommuni  rcfcrt 

poncndaveiiiac  pcr  modum  cxceptionijF,q«tar  fa-  Soa^z.r«  Atf.cmmm9,afi»  ht.  P.  tm  JtP.  9c  poft 

ftlu» 
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^ttk  fea^daftos  vAem  probanc  Mjvfmgxm^u 

*bf.jo.!k  Andr.  CnxUtkX^^r^^'?!' »«•  9' 
(eripcioenim  iinincniomlishabcc  vim  citulik- 
«     gichn^aeqnifiti,7y«i^M<.4re»/.^  t.»»^.&  DhHOi, 
W.f<>»/r.i.^.».niA'pro  veriutc  lubctur /?«'^/^" 
'«»Mpi7^..r  ^.omncniqi  dcFc&um  liipplct,  lUad- 
•iraeqaodaliis  irrituni,nuUuiii&invuidumefti 
wmacft  validumrcddic,uclaibkBoccb.nr.«.i«. 
/  T  e?« <  //» f  r /r  r ,1  /,  (\  r i  r ; !  1 11  m  «iara,  qui  non  allega- 
t.ir,pi.v!uiiu  tjcic,uc  communiccr  volunticri- 
bcntes  •Jil^ttrttt  dnnu ,  C.  de  p»8.  Couvar.Aikl. 
refol.v»r.c.if.nm.7.^e\\on,eon;.i  nii.s  Ro!  i  V.illc 
■rM/^.ii.p/.v«/.l.&adhocplurcsacciiauuai  liuc- 

Quanquam  autem  maU  fidcB  pr.tlcr'ptioni- 
busobilcc,illa  camcn  nobihbusdc  K.hoc  calu 
*:    non  obftare  podendecur » pfim&  quia  pro  ipfis 
P4cftpr.i-rampuo  juris.qui  t  ciufat  borumfidem, 
l.mtrtto,ff.pro jecglojjin  /,Jkftr,-i»  vtrb frtkMHrt 
. '  Cjit  prtjcr1pt.l9ng.ttmf.  iHHKtnt.  in  e.  mbif,  €Pi,  t. 
it  tlea.  quam  communcm  clfc  tcfVatur  Vaiqu. 
M,xa&mftrx»»tr«verf,e.79.  *>- 15.  &iaiintcisauco» 
ficacfbuscdmprobAC  ULk(c3itd.d«fr»k0t,v9lmm.u 
keneLxt^, 

Arq;  hajcprxfumptio  quxftatprobonacon- 
cra  mabm  hdcm ,  huc  noliio  calu  cft  tanto  fotr 
lioT,qu6<l  munica  eft  tituto  cropcionisflcldVeAi^ 

fi  turi  fcudalis ,  &  t  bona  Hdcs  cxtra  controvcf- 
iiam  pr^furoaturin  co,qm  habct  ntulum  verum, 

.  IICVOlmCglolCM»  g.fiil.depreJcript.BlittJn'LClifm, 
nmm.  1 7  verf.ftd  contr*  litc  vtdctMr  jf  dt  ufmcMp,  fijf 

*  m  l^Hml.tn  fnc,  C.unde  vi,  Jal^  mi  Lfeffidtrtt^  (i fti;- 
*-  tfm^nlm.i.jf.deacifmr.vetMUit.peffijfQHifet. 

tenpioi.HHm.jo.  vol.i.mb  ctfi  tirulusvcrusnon 
iit,fedpuucivusadhuc  umcn  bonam  hdcmcx 
eo  pntiumi  afStnuvic  BanoL  w  d.  t.  Ce^kHinim, 

Vf.  l*ti€t.  ?cxtas.tnfirm.  rtfponf.rti conventi.in^ 
4ilM.prefcnptioHe,Hmm. /tf.Ripa >n  cnp.  cmm  Eccle- 
'fnjemm.fS.verf.nmpli*,  dectmf  pefjejf.  (^proprft^, 
SiimunHfiif,  tHfiae,  vetiim.uCtiK.\uti.C9Hf.if, 

:  mkm.4,v«/.  i.  Quanto  magistgttar  in  h4c  noftra 
h£!t\  (pecic  inquit  Wclcmbcc.  d.ctnfi.  nmm,  tt. 

k  Vfrf.  ifmanto  m,ij^it,  (umi  potcft  boXM  fidetaobi- 
lium  dc  K.  ex  hocprobabili  juris  argumcnto ,  cx 
quoncdummihtcs&equiicstlcd  cciam  Jurilpc- 
rici  opinari  podenc,  nuUum  jus  luendi  dodbns 
S.  relcrv.uuin  faide ,  cum  tamum  lint  in condi- 
cionc polit  1 ,  i\nx  nihil  confcrt ,  &  vcrba  inftro- 
niertttnon  proprer  ie,  fcd  propcer  aliad  entiiu- 
riativciintpofita.  N.im  inarnculo  inrrn:.<:o& 
dubio  juris  nondcbcc  vidcri  quis  injullam  ha- 
'  bectf  Cif.iiam,  (cd  probabilenivpitiioncia»  idque 
Miiximi  in  prxrcriprionc  jurium  dc  lon^fhBii 

•  ■  temporis.  Cumigituttot  Dodoresventancjuri 

lucn d i  P rar fcri bi,  mxvi m c^cm  pore  immcmoria- 
livcroumilceireadditWclciubccius.daito.quAd 
fcividcnc  hi  pollcllbrcsducibusSaxonijr  hocaU- 
«^uando  jus  compeciillc,  opiiuios  tamcn  &  pro- 
babilicer  opinan  potuille ,  iUad  jain  poft  can  cum 
tcmporis  f|iacium  inrcriillc  &:  pr.rfcriprum  circ, 
iic  m.\la  hdcs  cx  taii  packo  poll  dccurlum  tauci 
'.  tem po  ri  s  probari  non  polBt.  Bona  eilimfidci 
eauiararcx  titulo  purarivoiActo  ciiam  exerrore 
injufto>per  dodrinam  Battoltio  Ce^,  i^a»« 
n«8eBalK>.f  |-.Ripawi(.e.iMW  £iMI^VMr.ioo. 
6cnndinAqaam  deddicRon  Roinana,cefttYe> 
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n\U>tieeif:df.f*rt.  f.Racioeft,  qu&d  tcauiainfii.  f 

ftaficfjtua  cxcufu  Li  dn!o  l\-  m;ila  luU- ,  /Aj/*  lad. 
i.Ctlftt^mm.pf.  Aiettoch.de  rtcmp.fo^t^,  rtmed.f. 

Hifcc  acccclit  diuturnitajtWBporis,  trip;inra  ^ 
nimicatn  Sc  plurium  annorani » ck  qua  t  diutur-  9  7 
ttitacebcmandesptft(ttmicttr,ec(i  citatas  omnf- 
n&naIbsaiIcgccuf,ucdocucruntInnoccnt.  &  a- 
liiinc,iJerefiitntjnmtegr,Panottn.  &  a\utnd.e, 
fi  di/igenti,Do(kotcs  corauniter  in  d.  t.  Ce/fm ,  A» 
lcxand.r«ii;^7ft».I  vel. \  &  ccrtfi  c ; .nmm  1 1.  voljtm 
(^conf.^.Hmm.}.vel.?.Kitnitu\d.lexi.conf2ff.nm. 
iy.(S  conf24if.HMm.jf.ve/.i.RohtidJx  ViWcconf^ 
j  nmm.  9}.  voL  i.  quam  communcm  efte  rcftacur 
Ripa»»  d  c.cMm  Ecclefia,nmm.if9,  qucmrcfcn& 
fcquitur  Mcnoch.//^.  i.de  mrlMtrjmdicqmefi.  emfm 
-.^/.MMW.^.  &quamvis  nonnnUi  contntiamflN 
ncant,  non  tnnu-n  cilc  .ib  h.ic  lcnrcntiacommil»'  " 
ni  rcccdendumicribit  M€noch,dereciiper.pojef, 
r9med.if.tHm1.-T». &deprtfmmpt.  /i^.  j.prefmmpt. 
130.  nmm,  u.  ubi  addit  rarionihus  «.\  .ui;umentis 
COncrarixopinionis  latis  Hcri  a  Didaco  Couvacr. 
m d,e  fefftJJer,pMri. i.purt  f.nm.f.dereg.jmrAnS, 

Uiide  eft,  qu^d  communi  omniam  calailo 
reccptum  eft  ex  curiu  t  crii'itir.innnorumprap-  9^ 
iumptioncm  mala;  hdci  purgari,quud  ita  docuc- 
runt  Bart.  in  d.  L  /tn.  tnfine,  C.  mniievhJaC  in  f.fed 
ijte,  nmm.ioo.  /tijht.  deMlf.  (< cenf  f7,iH  fine,  Cf 
cenf.72.coI.i.voLi.  eenfiof.eel.  x,imfiHe,veLu 
Dccx9mf*47.eei.f.ffe9nf^7',€9immi.f.Cxm.fua. 
confrt.nitm.u  vel.  i.C^^iicnCconf.iSf.cotHm.x. 
ve/mm.i  ubiait poit lapfuro  longiilimitcmporis 
makmfidcm  sulegan  non  po  (le,Aradidem  &• 
ciunt  notatah  Mcnoch.<^./ir</«iw^/.  1^0. Hmm.  17. 

li,  id  quod  adc6verum  eilc  nonnulli  cxifti- 
marunt,ut  t  icripfecinc  malam  iidem  pracceden^  99 
tem  noaiolletepCKdiimptioncmiKmz  Rddao- 
quihtam  pcr  fpacium  longidimi  tcmporis.  Ita 
lcripiitDcci»//ri«</ir#tfw»^««,i»w»w.  n.  11.  C.de 
paci.Ct eltnf.4f6.co/  i.circA  medtmmt  ($coHf  dff. 
Salicer./B  /  /  colfin.Cde ftrvttmt.(£ aama,i d cm q; 
fcnlit  Bald.««/'/7«  vo/.}.  Sc  poftipfumfiocr.<^- 
vflBmrdegml  n,7  eodcmq;  pertmenti  qnaeluc  • 
dc  re  latuis  diircrit'Wefembi«d^«ii^.i.Ms;M.««i;|C 

qmmn^mam  foitj/, 

Qijanquam  f  autcm  contca  calem  pnrfitm..  too 

pcioncm  probatioin  coiurarium  admittatur,  ut 
d./eco  multis  probat  Balbus»*»».ti.  Couvarr.rn., 
d.c,pofJtffor,fHrt.  1. 1 .  t,  nnm,j.  &  -f.CnwtJm  d.f, 
mmtertm ,i*mm.  ij,  19.  hoc  tamcn  mulcos  alios 
negare  rcfpondit  Wcfcmbcc  d.  conf  2.  mmm.  S7. 

iirariercim  (1  pr.Ttcr  przfcriptioncm  tcmporis 
ongiflimi  ctiam  adiit  pratlcriptioimmemoriak  , 
lis.quia  t  prxfcriptio  immcmorialis  facit  pra;(u-  ip% 
rocrcbonam  hdcm,  Cj.ibriei.  commmn.  optm./th.f. 
fmktkMfn^eript.  ctnc/Mf.i.  nmm.tS,(feemf/mrei    .  < 
m/tiijmetrtctnfet  Bmrfitt.d.conf.fi  Hmm.f.(id.coHf. 
i27.Hmm.  29.  itat  utprzfiimptiohscquaccftin  lol 
prz(cripctoneimmemonalt|aris  8t  de  jure  pro> 
bationemincontrarium  non  ndmittar,/>/»».f>t.. 
emf.Jm.  nmm.  $.  defrmfertft.  Dtc.  coHfifl.  nmm.ii,  ' '  - 
i^Ktmdtixm^f^jimm.fd.  Bmrfmt.dMmf.4  *'*imi$, 
p.&dceHfii7.nnm  sp.    licct  in  hacetiam  prflt- 
icrip.iipnc  admitccndaeUciprobatio  in  contt»> 
riam  >  camen  nrolwfio  longc  major  &  vidl^ 
liorpoftdeconiimcriginta  annonifflieqttirecie^ 

<^  'ttti^ 
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tot.imi  violcnnffiimpoftrcmpusimincmpria-    praffcriptionis,  qiutobftirurafuifrcrDudlMisS.- 

l^d  quod connprobaudum  mulu dcducic Wc-  Ji  ipd  cgillcncobftarcctiam  debccDonunis Co- 
Q^hJx»af.iAJtT.  injdbuscxpnecenlac^oneflgenribiis.*  Jttm 

It.iqiic.^clconvinccndiininobi!esinK.Jcnia-  ciiimeftcxpcditi,qu6dtcxccprio,quqobftatce-  lof 
,  ia hdc  nonlfulbccrct  dicctc  ipios  habuUrc  icicn-  denri ,  obiUxc ctiam  dcbeac  crilionai io ,  /.  ^Mtd 
■  ■  dnfflreialienicex  eoquodcdetvacum  efl*ed»>  ^tJ.mnmmiim^i.mtiidelfto.f.dtreg.iHr.c^vam. 
cibus  S.  jus  rclucndi  icu  rcdimcndi  fciicnt  auc  cflc  rcgubrcm  dicit  NicoLEvcrhar^»*///^.».?. 
rdrcpoirentcxinftrumcmo  anno  \^6  6. f.ido,  Quibus  omnibus  tandcm  confc^iarium cft 
quod  pcnes (c habeiic , quia pra:tcr  ca qux  iitpra  Oominis  C  Dmitibus  ncqi  lurcfuo  propriu,  ncqi 
didlakinide  veroiiaiili  enoce&  opiuauoiieia  jarcalieno  agcndi  iivc cxperiundi  contra  nobi. 
hocimricato&dubio  juris  articulo , ad  hoc  rc-  icsuc  K.potcftatcni  circ,  litnii<icm|irxlciiptio- 
fpondctur,quudnobilcsnontcncbantur  rctro-  ncutomnc|US,  quodprortcnduncUibUturadli 
veiule«e,auc  rduitionem  adroittcre  aiucquam  iu  Sc  ai^iio , qux  ob  jiis  illad  compctetc  pocaiC 
preciumeiretobl.num,&:ita  ij^norabant  andu-  fct,  f!nitacft,  ucnobtle^dcK.vcI  luc  (ob  c.xcc- 
ccs  S.  dlcnt tcdcrapcuriaut  rjL:iuituri  cafttum  &i    ptionc,  utmaxiinc  nulias  lubcrcnt aku  vidcaa» 

prxrecMiramTjieciie,ideo(|aedonecnonfuic  .curruddlcjkfefedefcndcTepode. 
obl.irum  prccium  nunc^uam  porucrunt  dici  in        Efl  cniin  f  cxccprio  pra-fctiptioniscxccprio,  tlO 
lOf  roala  (ide  ttti4C[Conlhturi,  quoatam  t  tumde-    utlociuuntur.litisiinitx./ftm/.in/Vi^/M^iiibji.v*-  ' 
fflnmquis didnir in mala fidccon(UcBi*quan«   4t*mM,j\dttitgiti}.^ inl.finjffrofmo,Btddjmt 

dna!tf[ua  culpaci  laiputari  potcft,ut  in  tcrmi-  fofl^HJtmlnt ,  C.dtf^Sl.  Cornt.ml.tleganitr 

nis  couiuiuic,S.aan.(««/^'/^/. nmm^4^ ftf.C\M-  .fMUf»si,mm.io.verfdecfmnutrti4t^.decamdiSMm 

dcmq-,(cciicasDedaiiAC*ii/rM.«.^j.  det.Al0rm^.infmo^ccml.p4irt.dwimmi.f.»itut/f-  ' 

Qui-auteniinipccic  dc|urc  rcdimcndi  di-  /iH.mfua fr.iU.i.t}.c.ty  rmtr.deexcept.perttmpior. 

•o4<'bfunt  hidenus .cadcmtctiara in jurcrciucn-  mm.j.^ 4  AMptr.inmddit.mdCmpeU.TheUfdectfl 

"    diiocumhabcrc,  uthocnon  minusatqueillud  67.Nevi3iAtt.conf,is.m.z$.(gfe^.Bmthdefrefeript.  , 

Kdgincaannorum  &mult6  niagis  tempodsiia-  f*rt.\^me0.f.Ak)amdjs»iifi\^.inprinc.vol.i.kim 

ircmorialis  (pacio  Ht  prsicriptibilc»  probatur  mimaldfen.conf.430.n.p.voL§,Crmvet.comf.204.». 

perglulil"*  d.l  cmmmotiijmi.^ imdLpigmeri,  S.vtl.i.'BmrfAi.conf./fii.mm,7.vol.§.  'Wtfemii.comf 

pra;cecfitpi3tallegacosiciipciiffl  rcliquerantO*  ^/.««.^.W.i.quamcomaiimemcncattcftanrur 

Aofz<:A.'nlneccrtdnera.n.j.C.tiepi\'i!)r  ll.^ni.in.  Bo<:r.dtcifR$trde^jlj.f.f  nm.i  &  Villalob.fiilix/r 

im i tfmaniiiujA  iJtm.x  ff,de acTHir.  vd omujiered.  comrnimn  opin.lti.J^.n.jSf.anAcci.MiMVitcxcCfiiat. 

Ja{'.mt.^»m»di»sm.4.Cjjmi  ,uimitti.ttijfxiiirah.  Tibt  noncoinpcticadio,qa«t&ip^<iidcnrcC  m 

f.dr pignarib .n.i4JhatixtAjmtif»^<M,U»6cftanu  lc  Uris  finirz  \\  Mcnoch.roh/ tf.n.74.  idq;  tadei  m 

Vcggius  coaj.  i).  jvctii  cft»  uc  cxceptto  przicriprionis  op poni  po£> 

X&m  ieitur  eii  his  omnibus  pcrfpicumn  e*  Itt.eriam  contca  inftTumencimi  gmreiicigfoa^ 

V    vadatnobiksdcK.priicripfillc  oinnc  jus  con-  tum,utdoccntDcc.Ant.dcButr.&Fclin.<»ff.rjt 

ttaduccs S.  utiquc tmicconicqucnscft|>cr cai9  fitrte^t^.deUgJ&a}djmLijmfi,C,tltto9dtS.im^ 

prx(cription£onmefttsdadi&.fiqaodincaftio  dk^Ji»swijicC»imsx,mfimtnM,itiMfirmitti^ 

Sc  pcefcclura  T.h;^buecunt,fublatum  &  cxtin-  im^urtMf^.fjii^Ctmut^.tttL^.Wt&aAjtnP 

lof  (frMmcirc.  Pra:fcripriocnimcura  Tfitibhirioni  /4  ^.71. 

iumisj. ji pHpiUns,tnfint,    liit BtrttLiumtx,^       Exccptioncstautcra  litisflnita?  licivingrcisu  ic| 

i.Jj.'ie  adminiJhttJmtor.  Fi lin.m  cap.  adtuerm% MM.  ttnpcdiatit,Afemecbxonf4.f  j.nmm.  it.vmLt.VpfO^  * 

\q6  4.de pr4i(crip; .(o\\.monz  tautcm  tolbtur  omnc  tparia  funt  .idionc  omninonon  h.ibere,ant  na-  U4 

jus,  qupd  iait  uucr  obligatum obligantem,  j.  bcrc  quidc ,  lcd  cam  qu-T:  cxccptionc  rcpciiatur, 

i./«)t'ff.f«i^  ««««/./«'''.c^/r^^^ir.pr.cfcriptioncctiam  A«fi&i/tii/rrr/?,^4/«i?. /.&inlpecicdccxccpcio* 

c.   omne  juspriorisdoniini  tolli&  cxtingui  nccef^  ne  prqlcriptionisq',!od  litisingrcllum  impcdiar, 

f(;eft,idqi U4 diicrcc diciiur /« d.cap.Ad amtet, ubi  gradunt omncs'» / jratri*,CMtr»njaU.  &.  in tcr- 

PanormJeiinJlcIiiio|.tf  f«t^f«»«Rrfr«Ni«r./«^  minispadliderctroTcndeiMloprxfcripricoDi^ 

prim  .  C  dtprtlt.ript.io.  vel 4.0.  nnnor.  atquc  adci  liiit  "Wcfcnibjrf.*#«/f .  n.iS.  .uqi  itactiam  confu- 

i$  contra  qucra  prxicctptuiu  cil  ab  co  jurc  oiuni-  lujt  Qcf)iiiLctitfjft4Jui.2i.^(ep  wL  /.  idcoq^i^ 

n^  cxcludtcur ,  per  doddnam  Balbi  m  trnR,  d»  Aorf exccpdo  adionts  non  competcnris  ftaciiB 

prtfcnpt  p<irt.K..j.6.»u.4.  <S:  cft  quod  fibi  imputct,  a  liminc  judicii  rcpcllit ,  quia  tncmofinca^iio^ni . 

qni  idquod  iiium  cil  contrale  prxfcribi  pailus  nce^pcsuipowlt,dJ.fipmpiilit  $.v«<^4wit/,at9 

f  1  cft,fiquideraeoipibvidecaraUcnat^£«/«rMni^  tbancexeepdonem Judaame oniittaccaidc»ii# 

mit^ff.^i*  vetbf^if.  re,<Sc  fiiper  ca  cognotcere  dcbcr,3«rr.i»  Lfiiji.f, 

107  Arqui  t  jusexrindunv&  fublaruraccdinon  ff.profmo.  Nam  judiciumconfiftccenonpore^ 
pOf^it ,  ut. in.ccrminis  juris  rccrovcndendi  pcr  nili  pcrlonx  ad(lnt,qux  judicium  couftituanc» 

£ . .  pvclcdpdoaemciciinfti  rc{jx>ndit  Wclembe&  nimirum  ador  &  rens,  A^./irw,  vtrfJmmmijdm 

conf.S.  num.  it.Sc  m  rcrminishujus  ipfius  noftrx  verb  Jtgmf.  ic  pariafiinta^lorcm  nullum  rcpcri- 

hypotbcicos  infcrt  idt-m  \v,"dciubcc.  d.con/  i.  ri, &  cumqui  adcft  vitiofum  cll*c,&:  jus  agcnd| 

108  »Mm.tt.  raultotninius  juscz  pra;icripiionc no-  nu babere,^»;^./ ^moiiet,ff.^mi/ati/U.co£.Avphuii^ 
bilibusdc  K.  c^^u.viltum  ipfiscti.uii  ,tb  iplo  Ptin-  eft  ,quod  nortn  voluntjndiccm  t  ctiapaftcnoniiy: 
Cipe  a^fcrri ,  juxu  ea  qux  poft  altos  btc  pcric-  <wpoiicntc  cx  oilicto  poilc rcpcUcrc  agentc  iine 
qaoncur  Ancon.GabdeL/«/«wMM/N/y«^/ir.    '  $gu9ae,iUmmM/jmmimp0t^,e9Lt$.ver/yiliieig9, 

j^re  fjutfit.aliert  non  toStnd.Sc  Andr.  C,.ii\.!tt.  i,  jflt/^/r^^f.r.  qncmrcfcrr»?,:  fcquiturCcpb.il.fT/T 

pi>Jh-v.frM£l.sd,/tfdi/iitrJkm.^idcoi\ueexcepiiii  i/«.f.//.vo/.^facq^adidciiam£uieaditomoin^ 
.    •  ccveiv 
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tcneri,ripar&dccooppoiut,DecMrr.4i4flr>«.)r«/.  adlio ddri , necclfc  fitprius  dcmon(!rari  ohliga^ 

X dt*pfe8iivao etiainfi reay noit oppoiac » Icd ta-  tione iiiheSc,d.l.<fuira,i.aream  qui.i adlio vu^6 

ccar,  jncliccm  mhilominin  cciii  ti  .idorcm  cjuf.  obli<^:irionis  filia  clTc  dicitur,/.//£rr,f  r j  jf.d';  pro- 

modircpcllcrc  rclpondu  Ccpiul.t#«/.  iu.»«./.  curai  liart.inl.  i.tnprinc  ff.depecul.uniAC  f  iicut  l*} 

v*l.  u  quod  urran<|}  pluribus  coDfitinat  Scbrad.  non  coiiiiftcnte  cauia  non  conliftit  ncc  (equitur 

iHtraB.fuofcMdpart  lo  feii.zc.nsi.jof.iS  (fj-licin  tffcttyisj.^enera/tterjtln  ^Ujs.irt  vokJere/illu.C, 

»8  terintnisprxicriptioniSt^uud  t  caajudicc  iicat-  de£pifc,(S  CUr.ccum  ctjjanie,  de appt/i,iucmm 

rendenda,  etiatnli  non  iic  oppofi  ta*notaf  unt  Pa-  ■  nifi  nhRt  valcatq;  obligatio  nnlla  inde  na(citnc 

norm.^  Anton.dc  Bmt.inu.i..tHrcs,Dccun.'ron/l  aftio  vcl  dcbitio,/  i.C</i  cokUsB  obcatif.Hhio/ojja 

iMHt^t.voi.i.  &communitcrouincs<M/.«^'/>«-  .<» v«r^.i&4^^/'/c/;or/<-/,arguincutumacau(aadcf- 

Bmm^Cdtpati. idq, pra;]udiciis eciamCamcns  fi:6hiro  ab  obliguionis defeAd  ad adiionisde» 

Impcrialis  foafinnacam  CeftaniC  MyitC'C#M*i*  fcdum  Jccommodac,cv  :btdtm  Balti./n;>rtifr.  Ti- 

»bj.2S.   .  ta^uclU»ir0ilMjautecaHfa.p4rt.i.n»m,j2,<^lUA 

Atmi&lianccxceptioncmprarlcripiioniscc-  quodnoneftnalhtmpoteftpacefeefFeAum.i/J.  .  . 

iam  inafiipfopoficio  ii  nobiiibus  de  K.  Coiniti-  umfiuJ.^.fctHdemnatum,  fidtrtjuM^.  qai&&- 

'  busopponiintcl!ij;imus,urjadcxtant6magise-  citquodrciponditNicol. Everliard.ffl^/rifji.»*. 

jus  rationc  li.ibcrc  dcbcat,  nc  nobiles  carcTcda  11  adion:ra  perfonalcm  prxfupponcrc  obliga- 

jniqu^gravct,ipfici;appeUandicau(ampraroeatt  cionem^ 

•  '   quodincjufmodi  cafu  ficri  lcribit  Fclin.ii  At  vcrooblig3rionulhtll,ni(^|fiiSf:c  conrra-  '^4 

fept$»nem,».t.deexctft.^ft£icK3i  nc  ipicjudcx  dus.untlcobligatio  prohcilcaturj^f/m.»/!  i. 

in^encaliiraincidas^qutacfaditumeft)udiccm,  /"jiir.cieob!i^  cs  iH§.om«iitmJi^Jes&.Scin(^. 

Il^quitparte  opponcnre  i<c  pcrcnrc  aftorcmlinc  cic  nullam  obliguioncm  ad  rctrovcndcndtim 

a^Uone  agentcm  tcpclli, cum  nonrcpcliir ,  fcd  poirc  oritiabfqi  conlcniu  cjus  qui obligatusdi- 

ad^^endumadmitrit  tenecipafti  befxad  omnia  citurnotareomnesMi/.i.C^^ff.t«r.«Mpf.^ 

dnmna,  &:at!  oinnc  id  qiiod  intcrcft  p.irns  U-(.c  vet.Jn  teftatur  Tib.Dccian.coff^Ciu'  vol.j. 

adverfiwiu  luum  ad  agf  ndum  adiniiliim  nun  fuil-  Ciira  igitur  intcr  duccs  S.&  nobilcs  dc  K.con- 

fe.atq;  ad  id  etiam  condemntndd  eflfcquod  pro-  templatione  caftci  dc  prrfedane  T.  nallas  ui^* 

b.-mt  jaf »«  d  /.til>ipa[lMm,H.ip.^  tbnicn/  Jjl  .cic  S.  quam  cdtfadhlS  iit  celcbratus,  quod  utrinqfani- 

Georg.Mcnoch.4(r«>-^i>V«fl(.f«tf///<^.t.f./^.n..f.  madvcrcimi»inconfcllbelIe»con/cqucns  cftil- 

faat  id  quod  ttadit  Bart.  w  /.  4.  f.  bteMtttmiidi'  lis ,  qu£  didaiisnt«  nullam  edam  inter  ipibs  efle 

etnm.n.i  ^tkid.Mau»,2  ff.dteUm.iuf.T\x:^i\.i»->  obligationem.atqueadcu  nec  ullaffl  a&ionem 

rr.dtprivti.pit  cauf.privil.  //^.quos  omncs  ad  iioc  pcrlonolcm ,  &  (ic  nec  a<^ioncm  cx  vcndito ,  vel 

alIcgat&fcquiturSchrad-<^/<ri/-4#.».'«/.»»>?»'.  prsfcrintis  ycrbis  cx  pddo  dc  rctrovcndcndo: 

Mo     Ca:ter6mta^io&)us  (craeicxtiudumara-  atq;cxnocitenimconlcquirurDoniinosComi-  . 

plius  non  ic\'\\\(c\uuHig.tta i.^m$ref,§  areaitiff.de  tcscxjure,  quod  ccdcntes  ducesS.notl  itabue- 

jloiMt.i.cumex  caHfa,tuft.iJ  l.fiH.C.deremtf.pignor.  runt,cxpciai  non  pollc. 

DteJmi.emmm«t4,t$mm.).C.dttranfi£t.  ubi  dicit,  NccobdatintcrDorainosComites  &  nobi' 

c[uod  aaiofcmcl  cxtincta  non  revivifcar  cci.-.m  lcsdcK.concratflumcirci  nitum,  quia  refponde- 

c  jnicnluporrium ,  &  adioncm fcmcl cxtincUm  turobltgatioucs  1 3tq;  cx  his  compctentesa^o-  U5 

*  «npitnsimencari  nonpoifc.poft^Alexandrum  nesperloaalcsnoncgrediperloaasexconti:u&u 
COnfuluit  Ccphal.v-<?«/.7/i^.'».ii  z'»/  /.  obligatas ,  quam  clicnaruram  adionii  pcrfbna- 

ixi    ScxtbjCtlitvaidccontroTcrtaturablntcrprc-  liuniicripliiModcit.Pi(Lc««/']}.i).ii  v«/.i,exquo 

tibus  laris ,  an  ex  pa  fto  de  retcovendendo'  adlio  eft,at  T  aAio  perfbnalis  non  tem,de  qoa  contnu  ix^ 

pcrfonalis velrcalis detur, tcftc  Mynfingcr.  ccnt.  dns cft  initus, aut  polfcirorem  ejus,icd petfbnS 

4.  thf.  6p. iHprime  vecior  tamen  e(i  lilorum  fcn-  obhgatam ,  cjusq;  hcrcdes  (cquacur ,  cofdemq; 

centiai  qui  ceniiienmt  ex  pafto  iftiufinodi  non  quocunq;  «adant,comi:ari  dicantur,  l.fiuiit  BaJ. 

reaJem,  led  pcribnalcm  adiionem  ex  vendito  vcl  cialn.  Cdeprtfcr./tng,iemp.g/o/jm  d.i.fmutrgh,ff. 

•  praricriptis  vcrbis  Annper  i.2.C.deptiQ.tuttrempt.  depecul.Tirttf,de  raruQ.itgHag.§.t.gl.\.nu.  i.'R^i.i$ 
^ vtudtt.tS irtbm,C.de rer.ptrmut.iS IJificrtlitt  -  P^aUeeaHfao,H.^p.vei.4.DeeiaH.conf4Sn.\j.voi. 

*      %fitiSifMndHm,Jf.iieaS.empti.ca\usdo£tntue»t-'  i.Cf^W.fc«/'7.?^"/.»»/-/.eamq;obcaulamni- 

gumcnta  &  rationcs  iblidillimas  confignavit  hi!inc6tr.ich!nilunicveniircdicenducft,quam 

ZaL^.i'^0«i/ri2.i).j/.C[5'/irff.&pofliplumMyniing.  quodutrinq;coiurahcntcsconccrnat.  Hicvcro 

dMtf.dfM.7.mf^»dfimtm ,qux confimtaiMiKper  coitttaftoseftemptionis  abfoluta:  &  inveftittt' 

ca,qtt.v  tradic  Comcz.  refoiut.fuitr.  /t^.i.ci.num.  rx,quciTi  DominiContitesobiccvareilejarene- 

^f.&i<.oiaitd.aVallc<^.<'0''/ii.««-j/.  earaqima-  ccirchabcnt. 

gi$communemeiIeteftacttrAndr.Ga}l./iNiC«.«^  Sepcint&,valdietif  obftareiriiletarDoniinii 

y^r.;>r4f/.i(;.».^.&cognitamdicitZaf  </.fc»yrix.ff.  Cominbus  rcgul.i  illa  vulgat3,quatdiciturcx-  iif 

if.SC  hjinccti.aniCameramlmperialem  judican-  tingui  obhgauouera,ii  in  eum  calum  incidcric,^ 

do iecatain  efte teftes iuntomni exceptione ma-  qao indpeci non poteft,7//«rri«/,f  i.  i.extfiim», 

^tiK$Andr.G:n\.d.ol>ferv.i6  Hum,  4.  &  Mynfmg.  J^'.de  veri  fgHtf§.i  verf.item  contra,/nfi.  dtimmtii,  > 

^.•(|/Sn/.4r^.«««i.AquiadditCaftceniiscoacta-  y?^«/.CumenimI.Comc5  in  P.  pro^  (uisq;he- 

•  eumtenentisopinionem&Donyiut  CuiieBdi<  ■  ctidibusreluitionifiveredcmpcionicadri&pr;- 
bus  cxploiain  cilc  ,  licutt  edim  commiinicer  k  iedarae  T.  rennnciavcrir,  idqj indillindc,(lante 
Doftoribusrcprobaca  fir.                '  ccdlone  "k  ducibus  S.  facla  Comicibus  in  P.  tan- 

J21     lurcaucemexpcdtcum  cftadHoactn  t  per(b-  c^mabeft,ur)usrciucndiltvcrcdimcdicxcalinc 

•  nmm  jwa  da«i  nificEobiigirioftg»  utfididttttB  conieciici,utGtiSjusnobihudeK.exindefortius 
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tt8&temlff>periritamflbntegnkin,<)uodtjiu  Taletaiiefiinumquodq;c(l,cittalevuIg61i^ij5' 

ttpoftfc^^ofupcrvcnicnsautori  meo,mihi  pro-  \xt\\t,L\.ix$retimc9Unuum.j}.dtfiumin.gl4lf.im-, 

fictunadagcndumqtuunad  cxc<picndum>/.r«a»  Lm6iiuUMtetC.dtimred9t.(S  imlJtcm,CMit^tt.ic 

ettienttim .  mkiennuiuittr TU.f.  dtftffitt^t^. 8t  t fenicmiaqu; in lem judicaiain tnuiiiir/ive rea  <3^ 

l)u&djusautori  fupcrvenicns  conhrmec  jusfuc-  ittdicataproventatchaberar,/ t.f.tUrtjnd.Utt 

CC[Xox\s,lfenmltMfi.fMC*ftrti^.fttmL'B0ftjmL  jmdioHm,f.der^.imrJJmgemtutm^Jft/fmt.ilmf.tc 

tmm  vtr,m.iQ.ffJemfme*f.  DoAoccs  communiter  m  «.  f iMvniai  «•«fn>,4fr 

0^v6,excTaoOntn>vec(iun  f>o(itum  cft»Do-  ^^Aftdc  rem  manifcftam,ut  probat  Ceplml, 

mino!>Comitestcnerinobilibu$clcK,deevi£ho-  etnf.r7J>m.}4.v9L\.(i  ceHfiio.ttMm.i.^  /if.vtLu 

nc , id^i tam  ct  contridu  vcnditionis , quam cx  quam ad  rem  faciunt  quac  rcripfu  Tib.  Dcc.e»n/l 

(ConcradvinvciUturx.  Conftatcnimcaftnimac  }f.nm.^uvtLi.fSetn[.i7.ttm.is.iSc9nf i9.nm  ft.CS 

pr.rfcfturaniT.nobilibus  "a  DominisComitibus  ctnf!.f.  nH.4e.^  frtf.  zei.i.  &  rem  judicatamclTe 

ellevenditaro,iplbsc|idc cademaDominisCo-  altcram  na(uram,qux  dec  orignieni , pcnnuc» 

mTcihns  inTcftitos  eile,  ut  de  fcudo.  Ec  de vcndi-  augcac  &  cxcinguat ,  &  denique  dc  aloo  hciat 

lij)  rore  q.:  1  km.quod  fis  Cab  obligationc  omniiim  nigrum,  &  de  nigro  album,  ait  Bald.  m  c.  ntfltjt 

bonorumruorum  prxfentiam&  furarorumde  e/ed.(S*mLpUce(,co/.y.CdeSS.£ccUf.<mcmallc- 

evidionetencM!ar,ecianifieTMlkMiieninonpro-  |rat&fequirarCnrt.junxM/r/#ii,4.«Nt|.Ar6cic 

mirtat,qui»idcftdc  nacurac5traftusempdonia  rcsjudicaiadc  nondcbitodcbicum,/.niri»/r«^- 

A;vcditionis,abujidc  rcdatu  fadunt  ciwli/)^C  itm.CS*^*SmiKei.C.dthtnumiutrtt.imeUe.ft£id.ic 

«^wkff atq-,itahocinrpedeifaidantBa]d.Mi/L»*  in(pede>qnMtfententta{|n<iicis^odumiaciatt If^ 

dmltilatmr,C eod  Dccconf^tjji.iy  CiitrcnCcenf  quoJ  fcudum  no  fuit,fradunt  Pctr.dc  Bcllapcit. 

j*7  in  princ.voLLDecianxtmf tm.i4f,vtl.x.  fiur-  m  £fit^m*femdx.S.tt.io.  QutU\UtuUfemdf4rtej, 

fiic.cdn/ioo  ».7-v«/.i  dcinterregidaafiiasreidir  mtmt.tmjifJSdmLdtftm4.p4rrx.s.m.nverffi. 

lyo Dnen.rr;:  ^n  De  domino  tautem invefticntea^  xti eti^iatmr/imtUttm.Aiex.con/. i.n.4.14.  CS »4» 

liqucm  dcrc  aliqua,uceamhabcacin  fendura»  W.|>.«uwnovi(nmcaUegac&icquirarHcnr.k 

quod  &  idem  de  evidione  cencacar,c.LMan«.4rfr  Ro(encii.t>ir.^«  defetiimt  €.t<tmeL?t.  ubidicici 

iKv4tMr*edit»fmU.Sc\\nAjimtr.fmtfimd.part.i.  qu6d(enteda  |iidicisfic  modus  coifaraeadifcu- 

c.\.n.6.(:} part.r.c.6  n.s .'\6icmi\,  novidim^ptoba»  di,(ic6teationeorca,(itn^  (iindusaliquisfcuda- 

vicRoicnch.'«rr4/^.'.y<'«^.r..^.(9')c/.ii.«.i.  lis,  necue,pronunciarirjudexeum  feudalcellca 

Atqni  fi  Doraini  Comitcs  tencnrar  nobilibnt  cum  tamen  rcveraallodiaUs  &  no  fcudahs  fuciic 

deK. adione  dc  evictionc,  ll caftrum  8c  praife-  Dccim6hiiccomnibustandcmctiamacccdit 

Chica  T.  iplis  cvinccrctur ,  multo  magis  obftabic  antoncas  prc(bnti(&miJCci  Dn.  Mattluei  Wc- 

.  DominisCominbas  (i  ipfi  aganc  concranobilas  fembedt  •  in  tetris  Sazonic  olim  piaAid  cape- 

^iexccptio,  cum;utisfitnoninccrri,quodtqucm  ricntifnmi ,  qui  dc  hac  ip(a  conttovcriia  anno 

dccvidione  tcnct  adio.cundem  mult6  magis  i569.inobilibusdcK.c6uilcuspcoip(isre(pon* 

.  repellatexccptio,/'fr/.«rndlicwamv,nlii(Mbi«r  ditcoatmDomtiHMComitesinPJusiiecexliib 

etmmmnittrf.de evifl.  l  exceptione eod.  quam  ip(brum ,  nec cx  illuflrinimoruin  ducum  S.  pcc- 

rcgttUmc(IcdicitBurlat.««t/ri7«  mMi>.'^««'r/^  (onisulium|us  cclucndi  livcredimendicaftrttm 

t)a  ^rrw*  v#£^  &vulgacum  eft,uttcataAtonem  da-  licpiarfcQnKam  S.compcterc,^«i- Wi^«r]|iMn  Qmm 

mus.ei  mult6  magis  dcmus  cxccptioncm,/.i«w-  JiU>  t.ptriei.  Magnum  tautemefthabcredcd- 

i}i      ^.cmtdamm  fxUrtgjnr.  quia t  cxccpciofad-  (ionealicniUsDodocis  in  tcrminis  ctialine  Ine 

liut  conceditur,  qu^m  adio,  uceft  tcst.tmtimrif  loqulcisincaic  Gomcz>«  ^.*^ut,m.f4./m0JamS» 

^tntimm  §.fgitmrnmda.jf.defa3.SftmLu$ieatut,  Undedm^» uc maximi  DominisComidbw 

jf.de  fmprrfic.  (S*m  c^mi  *d«gtndmmtjtprtemr.m  4.  jus  ejufinodi  compecerec ,  agendi  caracn  (ive  Cl^ 

Dec.c«»/r^7/.«..^  Ruin.c«M/'i8.»'.ao.  vtrf.^maat-  pcrinodi  jusnondum  habcrc  vidcncuriiquideiia 

.194 vm,val  1  PariCc»»/' ii.n.po.vtl i an^teieiiamc»*  aAtonesanobihbus deK.c6craip(bsannoifff . 

.  ceptiodatur,  cuialiisagcrcdcnegaramclt,  tcxT.  infumma  Curia  fivcjudicioSasonico  indimUB 

cft  (•>  l.pmrie,  i«  fi.  ff.  tie  dtl  mnti.exeept.  cum  multis  hadenus  cxpeditz  nun  funt  omncs,  qu  od  dcflH 

'  fimilibnsaddtt^aSoctnor«i^i^#.sa/.kM/f»tMift  ieSasonicofienneccircerat,utadagcndumal' 

l.&Curt.jun."»</./^er««/,»»./.f.  mittercnrarDomini  Comitcs.  Hocf  cnimjnieflSI 

Non6,ad  h^c  non  parum  confen,quud  (aepc-  Saxonico  Reconventio  locum  no  habcc,  necBB- 

Adnm  caftnim*&  pcxfedura  non  cancikro  vul^  tempentioiiC  habcns  admicatncanceqnam  cmi6 

gb  pro  fcudo  nobilium  dc  K.habitum  cft.fedan-  convcntionis  iit  omnin6  cxpcdira ,  ut  cfl:  rcxra^ 

tcannoshauditamulcostcum  de  eo  eliet  con-  ubiid  noutApo(bilacor4n.it.^anI>C<(^f//<^.b 

trovcr(tatncer nobiles  deK. exana,& defiin£U  idcmq; cniditCbiliaii.Kfiiiigr.#.n. f.&Ubetor 

cujufdam  nobilisdcK.  viduam,  viduaid  allodia-  tndjfftrenttA  f. 

lecircpraEcendentcnobihbusver^hocne^an-  ArquitlausndcftqucmjushaberCiniiiidcmHO 

nb«a,Kadumidefleiionallodtnm>6niencnio>  )us  agcndihabeac»d^i»nonfitinlt«qaciis*nK 

dids  pronunciacumlit,  quz  in  rcm  judicatam  quis  lic  creditor,quiumen  decredirojtts  apC' 

Traniient,cui  confequeDscft»  uc& vulg^  rcputa.-  nondi  nonddlubcac.  ac«adc6ancec£pasagens 

Tum  fit,&  fententia  judidsde6tticd>hoccaftnim  maleagac,necaadiendusttt/«adfrv^«a>/;W^^ 

,     &:pr.rfecluram(alvoOominis  Comitibusdire-  5-idq;pleniusintclIigirarexhisquf  diTcoinclo» 

dodominioplcnojure&in  pcrpcaium  adno-  CepbJjlidorJmfiiueemelmfitmiitu  eancLr. 

bilcsdcK.pertinerc,qu6dea(itMndinatufa,ac  Daodcctm6,acqihociusSaxoni^jamprideni 

iupi>«jr*.».iajfiia  §imdaif/md,  Mmm,dmm'  in  his  ipiisccrminisiadieuido  fccun  funt  Domi- 

teameft.  gir^infiftotiafafammiiadiriioiri  Saxonit. 


Digitized  by  Google 


Vol.  lll  Confilium  iSj 

laendofiveretlitnendo  caftruni  &:prifecluram  quamibi  Dodorcs  fcquunturcotnuhircr,  tciltc 

T.  oppoficam  Ati no  t p 9.  pcr  dccrctum  anno  in-  Jaibnc  thd.t1.13.fer l^.C.4tf»fkfig»vr. Ubi idcitt 

.   fcqucnte  1580. rcjiciendo,  qnod decrecunvcun)  JaTon  bocpluHbtts  confitmat , nquideln  tunltti 

iatem judicata  traniieric » caiiix  huic  miiiMam  lnijiuiRmttadts  eft,tit  foluca  pecuniadebicapK 

p.iric  pr.Tjudicitim ,  tit  Domini  Comir»  rantu  gnuslTftituatur,/l^ij9«fiiiwrMll(r|i^fiVf^.4Mif> 

minusaciagcnduniadmittcctieilcvidcanrur.Rcs  ft^n.vtlhjfod)J§lvt(t.  •'  , 

'4t  tcnim  jadicataeontTovcriic  fiaemim(>onit,Cr'     ' '  Idem vero  etiara  ^c  pado  rettdVeiMliti^M^  -  ■ 

fhMl.<c9nf.iis.vH^y,  vol.i.  &:  inter  partes  jusfiidt  quod  nimirum  Hr  Iicitum,  probatur  extcxtu  f.i. 

CtiamilJud,quodalias  jus  noneftt  text.esimL  ^ /./tMte,C.dtf*tianter  emft.d  vendit.(^ iHd.c. 

J^MUAtmmtMtruiyilmmtmAhitimtf.eUJtM'  c9m^ii^m',Hifiiti^.j1mdr. &Mli$iHd.c./ignifi. 

tnliher.  Bald.  tn  d.  l.  m^enmnm .  ce/.  i.  vrrf  concit^-  catite.  ^  tn  d.  c.  in  civitnte.Baldxconf  j p .  col.fin. 

dimd»,'BMrf4U.f»nfijfjntJ.v§t.2..Rti.M  K*llec§mf  c«nfitJX§i.l.v§Lu^meb4r4mMn/.p.  eoi.i.is  (»»f 

/fi«.iz.«i/.i.  \  y».  t»faifct.  »»rjigBlfii>iB  fr§ht fi^xmfjss-  t^t» 

ldq;c6niajushabcrmorocntam,quoiHnno-  verffextifMc1tyV0i4.S0cin.jnn.ccnf 27. n.^.vol.^.. 

viflima  a  nobilibus  de  K.de  cenovandalibi  inve-  OrotjeonJ.i^iJtu.'Ber§.c§nf.uun.6.v§i.j,  CtgbmL 

iycat»difttifepr$(e6fcut«S»ejm-Deid  e9mfifjfM.i0:CmdtifJkeifftdtaBJtaV^ 

niitesinftitUtaadiohc  judcx  nonattcnta  h  Do-  tdem^l«tiuj mare fito perfe^uitMrTira^.de rat^ttff, 

minis  Comitibus  oppoltn  excepcione  oblatio-  eemvemt.  iHfrittc.  exquopaAonontanti^m  ccne- 

nis,  confignationis&depolidonis  ad  utteriota  ttifis,qttiina(lfed^Kdeiif  efas(ucoe(Ibres,pec 

tranriviCqUo  ipfocam  excepcionem  rcjccKrc  vi-  doirjm,  qux  communiccrapprobaturab  omni- 

142  dcfur.  Ubicunq;  t  cnim  )udexproccr<ir  nd  ulrc-  Dus/»</./.2.adqaod  fAck xcxum ljteceffiirimt,f.dc 

rioranon  cognita  cxccpcione.vidcturiplamre-  vemdemd§.f.defi£n»r,*{i.&imlf*limm.jf.defr»k. 

petiere,  quaff n6  admirrcnibmttlbtvcftS ejtis  co-  maximc  qnando  padnm  fitit  exprefsc  pro  ie  & 

gnirionrni  hahuir,  v  idctur  cailn  re)iccrc  quafi  no  fuis  fuccclIbribus,'utf«</./.i.doccnt  Gozad,»».//?. 

ver3m,pcr  dodrinam  Feliniiar.  exfnrte,  n.ij.d»  Sc  CagnoKv.//.  &anteipfos  idem  docuit  Bart.rs 

ff|/lf«^.quam  pluribmcoAfinnfttJmk^/mrfiM^  le»mnmiffii,f.defmHicam.t^uod  etiam  coufiiiendo 

cmn^,H.4f.f/)  ^uisinjm  vocat.nomier.&ficitKX.  tenaeruntC«ifaxn£M«|^4^^.tW.l.&Deccw^/7 

imL4itfir*t§r,§.iff.demtin.idcmirtt«acatb»zt.Hti  6i4..te.ni 

UiftrmdiiuciCJedai»:BtMjhiitJim.9i  GAmrd.     '  Tomvtfr&padamillutl  jurevaliddellArooll* 

;«<i.Ruin.c»»/rrf/.»#.jrf.f«/.r.quin;ribithoccafil  fiflir,  ut  cumt  cxpadlojurc  civil:  regubritcra-  H4 

necelEuiam  foreappeiladonem kprocellu ad ul-.  ^to  non  detur,(/./v«r)t^r»r/»m, ^^mnimo,  i.ie^e, 

teriora,quodeclamcelpfimdi^A]Nt.«M»^^«f.*.i.  C.depnU.  utproreguiatcadantSociri.r/^.  14.Sc 

•w/.)fc-iw»</«Myii«,&cgrceicconfuluit  Alcxan.  Ducn.rf^.trcx  hoct  tatncnpadlo  adlioci.cnijas  m 

rva^/^/.w.^.vrr/^MM/SriaMribMiCOnttadidioacm  indc  qtiariitu  cft,Competat^/.Cf  DdjmdJ.x.<i^t>~ 

liiie  appcUatione  hoc  in  caiu  nihil  opcrari.  *    -  niatM  eftpats  CoiitfaAbs » &  a  contradhi  veftirur 

"•'•Hltei}  hatc  quidcm  funt  illa.qux  plcraq;  omtiia  &  informatnriUcrcfpondir  Myn<V*i»/i/.>».i.vcl, 

CTtparrcnobiliumdeK.contr.iDonnnosComi-  ^'^''cf.conf.M  «,.ri?.»w/r».  loquitur.eftquiddam 

tc$inF.adcxcludcndosiprosa]urcrc!ucndifive  aiilcititunn  «^- acjuJcns  contradui  cmptionis, 

Ctfdfmetldi  Cillbum  &  pra:fcdiuram  T.  alle^ati  atq;ingenereti'aditumc{l,  uttcxpadisincOIKt^C 

ilttelligimus,  &:ccrrc (anti!!.-'  ejulmo^^ijUt  non  tincnriappofirisagi  poflitadid  ,  nr implcatur& 

fiSvattcndcntem  facilc  nnpeUctc  poilinc  ad  cre-  Hac,  quod  convcntuiU  &promiirum  t%CmH»mi» 

dtaiM^Bbii^is Comiribas laictoneiftam five  Jhime.tJtptUljir4.L^fi4iB UMi,fdtr»txir9^ 

rcdcnrptioncmh  nobilibus  Jc  K.  juic  dencgari.  dit  (\  rrrf  jrrf  rf  rt//j<ff(gWW'i>Wii|iytflliiiWL 

Ver^mrctocacumiuiscircuinftannisaccuc»-  geijetnfiff.    '         ■     .  ■  ' 
t^exanuiiata &  ponderaca»Doniinomm  €omt«    .  Sccund&&ilhid pr^fuppommasefleemncd* 

cum  juranos  ccnlcmuscirc  poriora,arqiicadc(S  tTovcrfi.T:n,qutnIt»ihiI  tamflt  juri  narurali&s.i47 

iplbsnonattentishiiiXtquxpronobilibusdeK.  quitati  convcnicns,quiim  ut  padla  cuftodiantur» 

k^AemndedaAa  ibntytdrdiiicfamem  fiTeteL  t.  .f.defaS.l.\.f,d»e§mlht.fecJ.<fm»dfemtl,mhgL  ' 

deNntai^Hem  admtttendosei&.  g  'Bart  f.dedecretjib»rd.fmctend.  L  itemt^mnLi^ 

Cnjus  noftrx  iententix  rariones  &  funda-  f.^Hodctejmf^mHiverfm§muHe,'B4rt.iHLomHeif»» 

mtnr^  cnarraturi ,  fimulq;  contraria  rcfiitaturi,  fn/i,f.de/mJf,&jmr.'Dec.c»mf.tff.H.j.Grmvet.c»mf 

pfimum  omnium  pr.Tfupponimus  pro  ccrto&  fp  H.i, 
J4J  utriMq;confclTb,  qiu^d  f  pailuin  dc  rclucndofi-       Quodut  fiar,  cum  inrcthomincs  .rquurafir, 

veredimcndo ,  quicunq;  tandcm  conrradus  hic  tum  vcr6  mulcb  id  cA  .vquius  intcr  peiibnas  il* 

iabclTc  dicatttr  pignoran^tius  ,  an  emprionis  &  !uftrcs,ut  confiiluit  Tib.DedaR.«M/V^'  M^i^ 

vciidirionis,  (it  lcgitimum,5:va!c.ir,q;ioddcpa-  W.i.ubidicit,padh!taincovcntionibus&padli» 

€to  rciuirionis in pi^norc  probacurpcrtext./M.'  pr^IirnimintervirostUuftresaduneuemlervaii- 

e.  /i^tfiemitet(iiat.atv»$Jefifft»r.  (fHieJmwl^  daefle, nefiib fide  tam'iUaftijam  Tsrorii (fttmnil 

viittte,^ imc.cenjnrf/-  /.:  vfur.Cf  tnc  p/erit^  .nlri  pariancur,  prarfcrrim  cimpafln  fivc  conrr.ifhis 

9/trckidime.  i^.y./.citm  eriainboc  infic  nacurx  inftrumento  cobocaitucft*decujuiniodit  Co>  lAg^ 

coHtrddus  pt^nocis,  Hceriiota  etprifflatinr;  /.'«ir  iidcom  ArnobOiam  icoati»Ehi  inibamemo>  r». 

creditorti,(jfe.]tj  Cdep!  -Kor..in.  l.frem  afienam,  bonic^icinir,qu6d  ficpro  lcgc,/f*f.e/?»»  Lfem. 

/4  t./.«w«v.&/(r7.jf;ni.adeu,ucpa&umiaconi  CjkeUiiJmt.vir.Cfmx.Cmfirei^imLuveriferefi. 

«Bafam-ltottm  »uctetpigncuittnialilttaiat'iioh  fitttm»^Mem4I^Mm.irfJmUimtm,mm.7./fJt 
^cac,  ucpote  flatttCK  commftiistitijaffcoiilalv* .  re^MdJfeintMUit, 

'■:>'  Q^l  Llcec 
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145,    IktttefisneoaiiaAifccev^i^l^^  alii,qu^ipjSinUnrifiiemeodem{Mftd,««i^ 

fit  volunratis,  ubirumcn  pa(fliim  vcl contradus  dctnq;jurc  vcndat  tcrtio,quoipie  habet  ut  ab 

initm&pcifcduscftnccciiiuus.utindealte^  iatcculuriipixAationc  iiixrettK»pnniovcndi« 

paxteinviiaiecederem»pliusiMmliaeac»fr«rf«^  foriaAtoii«fittt3(.piftoidenratiirionHieiite 

0lstmm,/iiJfit.deM4ndat.I./irjandavert  ,§.(ifi.f'.  falva  &:  incolumictiam  contra  qucmainq;  poC-  . 

epdJd»  e«mm«dM»tfJuMtJI\c8mm«d.  l.  jfutmvu,  feiroccro  tci,qui  fub  eiuihio<ii  P»^  rcm  iu>i  ti»- 

fMfiinQrta^,GmtJ»»r^jtJs.miim.f4. «deS  di padiiseft,e04pftriMB«ciollM iUoJin»^ 

\$9 1 HC  Jie  fiimmus  qiiidcm  Princcps  it  pdo  ilve  f,de  a^u.  (S  «f «r./iWv.  *rf.  quam  lequitur  Sc  illa» 

contradtt >  qucm  fecit ,  pto  acbitrio  rcccdccc.  ftn)t Dccjeamf.if/M./.Ai<ii  ex  eo  lioc  padumet- 

poiik,  'Bsld.  CafirtHf.  ^  c§mwmmttrD9^«mitL,  iam  in  favorem  tertii ,  a  quo  quis  cao^am  habec 

£)jl^M  voxjCMI^^  C0M9.meap.fti*  in  Eeclt-  iub  illo  pado  cefolvcnciam  c diciiair  heicxi. 

fnrmm ,  de  anfHtmt.  ac  ne ab^  CO  qiM<iein t  qncafc.  biie,quu  facit  rcni  c6  rcdirc,  unde  venerat, 

cumfubdito  Ibo  cclcijravit,  c*fA.  miiDtStrmdf  t»6rdi9%($  tbtgLotjK  js- 1-  {t  ttnut^  SfitUm  m»ft$tm 

frmku.Zaf.itt  I  i.i.e«dtm  temf9rtff.de  erig.jmrAi^  m^JefmSJbnm.eeiifi  n.fj.TtnujmeLdtrmaOk 

e6,ut  nc  dc  pleuitudinc  qaidem  poccftacis  id  fa-  cenvent.ij^jihffJtSfmSitlM  C^MtM^f4M»f» 

xettfoi&CiCtiJiren/.  tn  d.  l.  dignn  vox,  tj^nfing.  vol.4. 

•(eai^,»4Mam,tf,Sdme£*rnnvtrtdar.fMeemuL  Q!>>fC&>ecianihocprcrap|H>iieiid5-eft,qiaM 

/0.  qu.mi  communcm  clfc  Doctoxuui  fenccn-  fomncjus,  &prarfcftim  convcntionalenaturaiji 

tiam  alKnnac  Yaiquius  contrtverj.tUiifir.e,id.nJ,  liuoftcpimodi ,  uc  in  aliu  ccdt&  ciansicrapoi^ 

«4quodpl9cai(MUiidcBiitikiM^i#.*;#fi€^^  iKtMmbmJmeMifHet»ferr^m.i,f,iiJimM.Cke^m, 

^cenfrf.n.^.vol.u  inconfmet.BHrgund tit.f.§.\.inprtnc.  CAftrenfjCwf 

.  ftinipccicdc  paftoccccoveii<licioms,quod  um.j,&f,vfii.iJ>aid.c*nf.it,m.2.&S*v»Li.^Ux. 

iditcobKt«andam.dlcimpImdam  ceitiis  eftML*  eeiifi»tJmfme.veUf.2(ffh.Aiemmmdr.eeifft4S. 

fipe dtcbl.i.Cid*fl^.imterempt.(Svend.^  tn  d  c.  num.t. 

<i4«^4ii».quoditaceiiiukicCocn.fM!/^ii}.»t^  JLaomaiegi  aQioiiero  ccdi  poilc,  xtguUtMjtit. 

frime,9eLiJk'Ncviz.cemf.ff.  f,dehered,velmiEf.ff»md. quo  modo  rei  vindica- 

Hocautem iion  dc  illo  ipfo  duntaxat ,  qui  pa-  tionem  cedi  pollc  cft  rcxt.">  i^in.jf.dertivimd  gL 

i^iun  fecit,  (ed  etiam  dc  licrcdcipiiusaccipien.  &  Bald.  tn  L 1.  C.  deltttgtof  DecJuLdeiiteri,  CM 

•151  dum  ciMuris  chim  cftindubitan f paftam  com-  ^<(^7.&Dodoi<scommuoitcr m  /li.Cif 

preHcndere  perfonarononroliimpTonurtcntis,  dicjmmtmnd.  etaffeiBL.  im6a6lionem  ccflam  cedt 

:  tedetiamcjuslicredcs,ctiAmn  hcrcdu  pcrlona  poirc probaturper texLio^ il»bg«o/#y<^fi 

jlominatan6fucrit,</,/;«r»;^<»'»*»w.  S.ps£iormm,  feff.ndSC.TreheiL 

dJft^mm.ff.deprehttt.  L  veterit,  C.  de contrah.  &  Qua  ratioBC^ascapiendi alt enim  pcopliaai^ 

committJhipmi*t,e.\  dedM0b.fratr.41Capttnn.inve'  toritatcpolTc  ccdi  cf>  rrr^,  albu,C.mk 

^.gijmifiiufiipmlerfVtrltJtcredifM  verh.oi/iig.  ^ifu  deair.ii^oauLtuu  dJ.i.$.fiJilcx.eeftf4iyeeiu 

'tji-Regolaxhertenimoiniittteflemiicixdem.qat  meJ.*. 

tcnch^niAeiundamtgleffim Ldiempraferre,^  u  5imilitcr  jasrecupcrandivclrctincndipoflci^ 

verbjmfrte     de  ree^fmimrittr.  (jffimrihmfm-  txdi  potcft»  quodde  )lire  ceci^crandi  pro- 

prifMVjay^mMt  «^.Sicuii  e  conir«fo,fi.pconiit.  bac  mcJsdUL  ftmdfiim  diemJi.  ffdimmmM*ilof. 

tismihi,ccnfcrisctiamprt)niiucrchcrcciimeo,  Bald.Cf  alii.ldcmhaiJiJn iJicet, C.deexcept  Soc. 

Lficut,^.penmit.ff.fmtk.mod.ftfft.v*ihjf»tkfoiv,  imLremfmameliiejtmto.ff.demcf.velmmut.feM^ 

^af.cenf.et^Jmfrime.vel.x.Deexemfjai.eeL§xirem  J^iftime/*pe/i.ef.de reJia.^olMmo^UtmA 

meedimmt^ctnfertl.li  fmis  tefbmentof.de  iil>er*t.  dereemfer.fejfefi.retmed.^.n.de.&cKvimm^Mm' 

iriat.i.vi*mverittait,C.deiacmt^mmfimtithmrte-  namiajudicaireteftaturPutcus<^<ii/r/7;tf.ffwt«. 

demjj  fertinemtfcriftttitAmdt.CmittikM.^eth  &  de  jure  rctinendi  cft  ^Jm  /.  e.  $.  item  IJtrvet,f„ 

■frmS.ui.n.                  -  »ryMWn«/»(«^«^/L&:deutroq;hociudocuicA> 

Y       Tcrrio,quemadmodumiarecaatumcft,utalf  \c\.ml.cmmfundmmy^f.d*vt  v/^rw.multisq; 

tctaltcn  pacifci  livc  ftipulari  nonpoflii , imritmt  conhrmat  Tiraqu//rrMv^.c»«t/r»r.ubi  ponit ca- 

fifrmaHefatie. iiit  eodero  ilio  )txc  cautum  eft,ut  fus  quadraginu&  odbo. 

pachim  live  ftipubtio  in  favorc  tcrrii  f.iclapro-  Et  in  (pccic  dc  paclo  rcrrovcnditionis,qu6d 

ccdat &:iiicc liioliftat, ii|>aafccutis fivc  ftipulan-  id iuud  minus  atq^  .ilu  jura  cedt poiHufCora-  %jt 

tisincerfic  hocita  fiesLIca  fQuii  illam  ooromu-  nMintter  trajiiimi.i.fMfmfru£htmrimf.dleefeeuien 

nitcrdcclarantDortorcs  m  dJJiipmlmtie^fiaJiM^  venuite.(ciihit\i'c[cmh.dcof>f2..num.f7.verf(f 

urtrd  ind,iutittri,JnJi.deinut.fttf.    ,         >  ^smW  M/r.  quam  icntcndam  picriq^  Do&orcs  o- ■  , 

C^uiauremincerf!cqas,quiab  jilioiubl».  «aes<eniiecanc«incerquostamGozad.di4£Aj^. 

^kodcrctrovcndcndo  rcmaliquam  cmir,fi  ipfc  mtm.f^.  Sciiidem  C.it;nol.  »*w  T4.&:  Moncadl 

emptorcamrcmvendattcccio,pa(ilum  iieriju-  iit*deiitMlC*^Mjtm.iof.iiiidM.c*mf.gf.imfriKe^ 

.risrclueiidittvecediineBdircletvatocinin*perie  Ci&t«nCdMmf4r'&eemft.mmmt.M.9eLe.AUsL, 

tJ4dp(nm  manifeftum eft,  quouiam  t  nifi  id  fiat ,  &  canf.ttt.  inprime.  & Comf2$2. coi.t.  vtl. 6.  fiarbot. 

emptorprimuskvcnditorciaqcoaveniaiucncc  c:onf.fixti.it.vrrfxmfi9aliitm,veLi.Dccjeeitpt64m 

icftituenda:  rei  foculutcm  hal>eaf,iplcvendicori  imfi.&cenf.ei4.mtta.(iiml.fimtmritm,C.%'  " 


ad  intercire  rem  Itbi  non  reftitui  tcuctur ,  licuti  Challan.c»»/i  i  coLi^.vtrfdecimofeptime.CtviCf 

i\ot3.t]^jnl4iliu*f*mttiat,  §.Divt,le£i.e.mMif,  emfjfi.nu.t.  dc  latc  Tiri(\.deretraSx«mvemt.i.tf 

deieg.uUo6c(t.Pi(Lcinf.d4.nm.siJmfi.veLuGiai  'gLd.m.i.€^ 2.€S  f  '^iii  ifprtne.uhidU^JaoctiO- 

£ktx6f.i6.nm.i.&fei.VnmoctMnemf€onnon  miuem  unquama^ifle>fC<Kt  wnI  A^gehni 

ilicacemiiaiibtveadipHmyiiiM^  imdJMLffiimm*, .  ^ 
.                  ,*                 '             .  •  Quinto, 
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t<7  C^mo.fed&rilludccituefttcefluonariuni,  iM.7r^fil^'d99j^.^0umsad.tfijmnfiiiB^ 
ft^  KCpocet  procuratorem  in  rem  liiamcdftitttnHi»'  »tq;  imlecft,  nttcefliontrioconceilaeflefaicek  '** 
UfrtctirMtor ,  f.dtprocurar, Li.&i.  C.  dttiiion.  ligaiuiir  cadcm  privilegia ,  qux  concxrfla  fuin  cc- 
cmm  f!mtltkm ,  $yt*ddiKm»t  thtlorts  cxpchri  dcd,  joxu communcmoDijuoncin,dc^iu DeC. 
pollc  a<aionc  um  dirctU  cx  pcribna  ccdcntis,  imLkli8.\.*n ftnt^f.dtrtk^crtAt.fittrt.fmM,^ 
Qiiitn  uali  ex  perfona  (m  *  at  notat  Bat  1. 1»  l.»m-  i5nBlC.Vivius  tn  fylv*  t9m$»tm.tfim.  m  vtrk  ee/fi9m 
ptcr, CJc  hered.vel  aci .vendit. ^  tn  l.fidtio,  im fime,  nmrim ,  & ccflionarius gaudeai  omnibus privilc" 
fdefelMt.A\cxaa(Leon(:ti7-eeU.v»U.  «^uosaUc'-  giis,<iuibu$  gaudctccdciis,P4«/r«»/rf^^.7.v«£ 
ffA  AA^ilimmTllm^niMt.t»mrf.mm4mk>da^  4,MmrfilMrmkrfJtfide,mffir.m.ais.(Sfti,.  Afin, 
Sc  dc  dircda  aMM»»  qut^d  ce(TIon.irins  eam  ex  imfrMxifHaiMdtc.^.is.c. i.tn (me,  idcoq;  quod  cef. 
pcrlbna  ccdcntis  tifeAuucre  polUt,iamctii  >ple  ex  fionarius  cx  lua  pcrfona  non  habet,  id  conicqui- 
pcifonu  iuajus  ■ij^LiiJi  llcfllititm  1  ffl  egregta  turcx  jurccedcntis,*:. «/ffr*^*»*/.»»;  6. 
doLtuiia  Angcli,  A!e\'aiul.&.iliorunicomnnini  fnf.ind  l fiemaHctp*ti,n  i).Mf^^Mlm.2^tlkifi^ 
oramum  calculoccc«p«a«^««i.||f f.  *d  fimeidmimituexemplticenfirmM^ 
Semmtmfe.  Tre^S.  qaam  ctMtmit»  feddi Q2iilnttilliidabenimcftcoii6attiimi,qa6d 
K\iin.cenf./of.H./r.vol,t,&i(Mfitt^fiM^^0if.  tquan^oqi «  pcrfona  alccrliis  quis  confequatur  *H 
&Ncvizan^MpiR./7.  '  -  '  .  id»qu6dcx(uaperlbnac6icquin6potI'ct;pcrtex. 

Hincadio  legis  Aquilia:  copcdc  ceifionttfo,  tMtmimt»Cf mLAn^Jm  ^e^f.  ^m*  rttfim  » 
ficiiriCMMpctcbat ccAmctt^fm4iflH4^<ff4'  ^««'■«'^/'^«'•'""'/'^/it^q-profingukrircgulaob- 
.  eontrah  empt  5:  c c lT!nn.irium  norninis  debitoru  krvandum  clfc  monct  Andt  GxLUk u  dtfmct 
dcbitorcs  liauti  aiicct  co\  cnircpoircaccovcniC.  fmblehf.4 «.2/.&exemplit00illilllHCidcm Aod» 
lkcMd»torjp(cccdcns,tenetgL«/.^dftiiif6l»  CaiLimtrmBJemrrefi.elftjif.afif. 
$m  "Jtrb.tx  hn.  C. dr  w  ^uniaf  qua ibidem  (cqunnrar  Scxti ,  fcd nCC dc hoc lUiquaro  dubiraiu  futt 
Dartolus,Batdui  &  ccten  communitcr.biiiiilucr  ie.aut  etiatnnum  dubtcari  arbirramur,  quod  Do- 
jus  dcfiMfidiadadcatc  competens  domino  di-  ninisComidbus  in  P.ceffioiuris  de  rcluendo  /i. 
rccto,compcritttiamcc(Tion.irioipriusdomini  vercdimcndofadafir.Fa<f>am  cnim  cilc illam  ab 
C(;4cnC4i,UCCooluluitButlrf#»/i7J»./#.t'e/./  qtic-  illuftriflimisS.Ducibus  cx  inftrumctoccirionis 
^Tf^ffi^m  f^jt^ffffPjj^M»!*»^*^^  £i£lqplusquamabtiBdeooiiftat,cuifidcm  omni^ 

•d4iag^Ueitt|0^cilc,prouta^      ;;lo.  in        n6clic  adhibcndam  amoxdioeadis  appudm 
i^hf^tft»i0mtfmidmJeetfmif/tfMii<i.c»M/.ief.  amplius. 

Vi^luiU  Vdk^M|frf#4n,«f  .«•i«»TiaqtwU.dlr  Quare  cum  padnm  de  letnyveDdeiido  fic  le*' 
r0^.tfi^iiilg.i.i6.g/»fi.f.m.it.  gidraum,&  paifla  fint  {ccvaiida,&:  tcttio  quis  pa^ 

Arq; hocidcm in tcnninis  padi de  redimen-  ciicipoflic, uid fiaipadfiendstncerfl^&iuset 
do  livc  relucndo ,  quud  cx  lUo  ccllb  cellionarius  paAoiUoaUcai  compctensab  codcmoedi  poC^ 
cxperirip^fibiaAioiieoOHnaitvnqui  cxpa&o  flcalii,  &cc(nonarioexindeadiocon)petat,  & 
cc Jcnti  retrovendcre tcnebatur,tradit  BartoL «•  vcri  Dominis  Comitibusa Ducibus S.  jus  rcdi- 
Liiemimmcip*tt,&ctbid ]^nm.f.(S fetj.  C.deco&mt.  mendi  fiverclucndi  caftrum&prsefedBcamT^ 
fm-ftftmmU.dtmfpetmt.  tgimc.imfMrie ,  dtfepnlt.  ceflumfic,ntiqsadalfercndum  jusDominoram 
qaodfcpedtidemjalbniii  /./f  mibi,Hm.  \.f.  dtit-  Comirum.atq;  exinde  iplis  adionf  comperent^ 
j«r./.&nominacifflqubd  hcrcsqiumTisalias  nc-  nihil  vidcbatur  defidcran  polle  ampims,  cum  & 
q««ac  veidMiCOOCia  fiiftum  detandi ,  ftrfmfrd  devoluncate &de poteftate  ccdedi  faris  liqucar, 
«i^rfia,  tamcn  poflit  rctrahercrcmadcfiinifto  quxduotvoluntatemnimirumcocedcntis  &:e-  i6i 
luodcs^undcquamadcfun&ojus  juiHcmconccdcndipotcftaceminqoohbcca^ 

 ^  ifrtl  |iiCi^jMlMbliit,ll1ii  li    t  umfii  fivecoiioedionefcqairi,qnibusisa^hBfiveco»- 

}*/»/.'  /  <^r ;» integr^jfimliftfiiiiUbitor,  Sfim.f.    cclfio  pcrficiatur,tcx.efl in eemm  Abi»ti4,in fime, 
mdieiiMM/c.JrebelLOtHlmill^kt^K»  im  Ldt-    dttfie.  dettg.  l  emm  tt ,  mbi  Bmld,  C.  dt  demmt.  mmtm 
fmmat^CfHm  frmmd.fmmlt.  NfeoliEteclltB&Mr*   mmft.  Btttfit;«M^f^«.  ««^.Dedan.«M//. 
ce.detentfuamfemreifeU.  ampliat.).  ubiniayifcir.    mm.iof.vol cemPfmjmM.vmL§MautdAX9l^ 
lj^/.luncaH'crtrationcni,quudquandotplufijll-    t»j.mm.fi.v»L/,  > 
tadtvecia  concurruntin  per(bnaunius,perinde  Ecfiuieitacft>acadliocnihildefidereciiraiii« 
^  hahearariacficoncurrercntin  perfonisdiverlb-  plius,nmod6deeOKiusc6ftiterit,IlluftriflImil 
x\xm,l.tmt»rtmff.dt hu  ^mth.Mt indign  ^.fi tMttr.fm-    S.  Ducibus  oedcncibas  jus a  lc  ccfTum  iplis  tcm' 
Jhi  de  inoffic.  tefiam.  l.  emm  fmedam,  C.  demdmtni'    pore  ceflionis  compediflc ,  neq-,  illi  vcl  prxfcri-' 
firmt.imter.  luqiqui  peToeffioncmahorum  jura  pnuavelrenunciaramefle,nccquidquameoru, 
qujfln  it.iiti  jiirccudorumpotcft.&romniil  ilio-    quarprodubirandi  rationibus  fupra  in  mcdiura 
rumpcclonam  rcptxlciuai,/i>fjw*4»i,  •^«/-«/rii.i.    allata& adducbaiun:  DominisComitibusinju- 
f.dtiigmu.(ff/tmk'Wifi»kdxm^t.m.rt.a  fef.    re  obftace ,  iicitahacin  rcomnishnynsoinicvo* 
I^O  -''•Qii^''^'""'  oinniumrarioevidcscft,  qu(')dtlci-  Tcrfia:vcrtaturcardo<5i:di(ccptatio. 

|iceccdltonariu$,maxiai6ejccuilaoncro(a,  |uri-  Compcdilii:auccm  illuftrifliiiusS.ducibusce- 
busdcaAiiBnAas  oedeiitiftMn  «^ve  quam  paC  dendbus|usiedimendj  iiveiclueiidi  cafttomdlr 
fivcplcnojureucitur  contra  quo(cunquc  iis  uri  prarfc<fiuram  T.  primum  omnium  liquidifTim^ 
potcrat  cedcns,  Hemmn.  confjt.  in  prtmc.  &  etmfiL  pcobacuc  cx  inftrurocnco  fupcc  conaCiu  dcprz- 
i6iiif'&  i4''  6c  i  fttbrogatus  poreft^omifia ,  quae  diftocaftcodlc  prEfcAttm  tnter  ilhiftremDn:  1. 
potuilfctis,  in  cujuslocum  iubrogatus  cll,  Bart.  Comiccm  in  P.&  nobilcs  dc  K.  anno  1 4  ^(.ii^ 
tmLi.i.fmbm,ff.4fttih.mffeU,meitiieei,'BiUd.m.*  to »  inquointcr  ccccra  expceise  rcicrvatum eft 
m^A^tdmtvtjmrtMfriifc.CJKfiifvft^v^iif'»  Diicibtt»S.ju»roiimnidi  hifaveito;  g^wtre 
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<Srf»<li  vnni  (Jrbncmcit  /  vn^  *nnb»nfcni  vjrbcn 
»tnib(3ri>ncmcni)t>(6f<itivolKi9onixm3(nant<n 

Wll^/vnl)vn?ifnrcr^c(f'?ii«;ivir?.imnhahfn/ 
l»i^SCt»<nvn06<jaicn  tt^oUcn  /  tvanncr  m6  Dcn 

X.  jhrc  (Jrbcn/afet cbtn  tcrmcl^a iff  vtu^ i^ib  v>n» 
fac i^rbcn tviMr  junt  Qi:&i&crf auA'  fc^cn/ ol^nc ivi# 
dm(t>c/imM>i»  bctf  ^manmm  c^d^foffc^  mir  fH* 
n<r jng<(>Jmn.3Cii  /  vnn^  »ti6tMifcrp  $ci(ftp/J>cn 
^o»<n^/9&^a(f(n»nD  ^icfcn/t^nD  ^ol^rm* 
^cnannr/  vonfhinbati/  iMmniHrf^Rmob^rj^» 
rc»  (Srfrnt  Dic  ^cnanntc  taufent  SOfarcf  I6tfi.vg 
'  <SiI&crfr'  mif  ^cm  ^^anji^clf/  tva^  D.itf  jfT/  als  l?cr# 
nad?  acfdjncbcu  licljct/bcjalct  Ijcttcmabtrctrcn/vu 
iMi>cr  UD19  cinantwortm  /  of)m  acfchrdc.  Erpaul6 
ptift ,  wnb  tt»ait  t»nfcr ancMivr  C  cbcr 

f<i.tc  ^t>cn  /  vn^  o&<r  vnfcrn  ^rbm  Dcn  ^i&cr» 
UttffM  g<nannt<n  6d)lcffc0  vcrfAnM^wfe^. 
ftm  /  fofoUcntoniib  n?  oUcn  n-jr  Dcn  ^fnannffn  bon 
SL  ofrtrjbitn  <£rt>cnotipcrmcl&t/  Iku  ^ioi^crfaujf 
«Ki9imfflnMimi»nb|H»<f|tn  (()un/  r  nnb  jl^nm 
(c^  w-rrin^btijcn  iUDor  cin  tim^tf 

C^od  jnftmraentain  ab%  omni  dabtcario* 

ncpropublico  h.ibcnduin  cft ,  utpotc5:iplia$ 
CotDius  Ldc  ctvicacts  C.ligiUisrobor.itum  &  c6- 
firmatatn.Inftcninenimnteniin(tgillo  principi» 
vcl  Comicis  confirnianuTi  pro  ju:bli.  i)  inlliu- 
mento  habctur ,  per  dochinani  Baldi,  Salicet.  & 
allonim  nLfi^mn.C.Je  Spi/cc^dL  mmdttmt.  qaam 
amplcduncur  Canoniftx  m  (.foii<eJpoMtmt,difi' 
d*$mfirmmi4mt.Laiaft3MC.imc.^moHitint,  im  vtrkiM' 
Jhtmtmtrmmo,  dt^roimt.  Schurif.  comfT.  mm.  t. 
t»nf.3p.nm.i.(S  i.cent.t.  &  pcc  hzc  jtiia&tetacde 
dcfcndit  ipfc  Wcfcnb.i/  conf2.nm.77.  vtrficjmd' 
ximi  eum  b*c  injhmmtnta  ,  hoc  inHrumcmum 
noneirepn%'atuni,rcd  pubIicam«qnode6nagis 
diccnduin  cft  ,  quuci  hoc  inftrumciirum  (itanti- 
quiHiinutn  ,  autcannos  plusquam  ccntum  ^ 
Aam*&lic«ntei)fptisimmenK»riale.Nam  qnod 
centumannoscxccdit,  mcn-iori.^.n'.  unr];homi- 

i66  num  (upetat,  idcoq;  t  tale  mllrumcncum  anti» 
quifltaiameflefentterancIniK>centi>«.vMrwiut 
mi,t-&fif  deverhor./'gnifie0t.  Alcxand.&  aIii;A^ 
/  emm  mU^mil,  C.  de/mrt  dtUitr.  ad  qood  pluraad- 
AwitCt3iVtt.de  tmii^mit.ttmpor.fmrt.t.\,t.mm.4. 
diccns  lunc  clfc  comrauncm.  Ejufmodi  autcra 

167 1  icinpuspcr  fc  ctiamfacete  infltrumentum  pu- 
bl  icu  m  >  aut  certc  vim  inftcumfti  publid  hab^e 
ui^lmMMXiBLdeeif.T^eapoL  239  & Anton.Ga- 
bticl.commam4»asUiit.f/mSjitjefrm(ir^.tmati» 
i.nm.70. 

Quara  obcaulamdehoc  inftrumcnto  dicen- 
dumcR,  quoddici  vulgo  folct,  inrtnimcnnim 
f  publicuni  tres  hal>crc  pri-lumpuoncs,qu6d  lii 
iolennc,  qu6d  Ik  vcrtim,  &  qu6d  fitpatdom  00- 
(cnlu  pcrrciftum,  ^^o^^.oid  I jurtf^entnim,^  ejuod 
ffre,6ctiiid.JiCnm.i.  tdqinocantomncs  tne.md 
«H^MWAM*.  dtprmft^pt.  Sc  pcaeceH  lUotCotiatii.* 
Pfxrvi/. »»  vetbJiftrHmtntS  prtfumitur .  Nevii. 
iiksS^lvMtptM.47-verf  tttm  ir.  dutie.  Bald.  eomfd 
/f .fl)a£l.DeCi«N^#^.«>#  $Ocin.>j  \uu:onf.ttfMj^ 


Cereroquin  inftramenmm  publicum  pht» 
(umptionesillas  pro  le  habccdoncc  concrariom  .:' 
probetur,  ut  dicit  Bald.  in  l.  error,  coLi.CAe  tifim- 
mtnt.  idquc  probanonibus  raanifcdidimis  ,  ad 
qUod  eft  i<cxvaiimLop$ime4m,C.deeotumb.fSmmA 
mitt  fhtpuUt.^ iu  §.ittm  ver^erMm,/mfiit.deimmtift  • 
Jhp.  camqi  obcaulatn  ComitesdcP.  in  hoc  ilH 
ftiumenco  intennoneni  fabenvlnidacMn»  |ttifa 
rcgulam  qua  dicitur ,  qnud  t  inftrumcnnira  pn- 169 
bhcum  pro  lc  habciis  intciittonem lium  habeat 
fnndanm ,  quod  poft-aboi iife  addnAosfricdhn* 
nmt  Dcc.conj.307.Soc\n.]un.conf.pi,mm.i4.V4i.§i 
AlcxtindxomJ.i7Ji*.t^.V9L2.Paii£^/Uefiui4f„ 
V0L3.  RoLa  VaU.(if<#r.Mr.«.««(U.CephaL«M^ 
76i.nm  t.(Sconf  ydf  .nu  6.  t'«/./.idq;j|Rjsefl^ll- 
d  u  bi  taci  allcnt  Robnd.  a  Vall.  my.  t—»  mm^Jff, 
vot.4. 
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publicura  (iii  narara  prohationcmcoftituirma- 
mfcik2m,Lemmpreat>m,  CMproLna.  Lde/iderimm,- 
Cdi4if^,AmrtoL($emert,mLijmpnmt.ff,de9pmi» 
tnv.mmti€tnt./1ltxmiid.cenfj?.nu.i4.vol.i.Cr*vee. 
cemf.,ojnm.i7.'DtctanxonJ.s SMm  d.vl  fi  induccns 
nocorhim  Inmmeemt.  me* ».  dtt9i^kmmt.titiU  W 
Hmttl.C9ier.de  proeef  execmt  pmrt.4x.i.nm.i4f.  (ii-'. 
censnototiumpec  inftruroenram  non  egere»> 
lia  pR^Mtion^  Dttim.  tmf.3.  mmr.ff  fr.  W«  4» 
Bmrfnt.tonf  16  nu  42.  facicnsq;  rcm  hquidamac 
evidemem,  proui  dicic  Bald.»  L^motm,  C.  dejitm 
di€.AXaaaiLi9^ii9mi.r.vtL». &e9mfifr.mt.r, 
vol.  6.  P3siC.cenf1e.nu.fr.  vel  i.  quiacertaliinc» 
qux  paccnt  cx  1  n  Ihu  m  cnco,  (ecundum^Wcfenb. 
tm^.  f.m.  /.  quo  pcctinec  qu^d  pafiun  noftti  de 
in(lcumenco  pubucoloquencetaflttndtinftm- 
mcncum  pubucum  cHe  probacionem  probaram, 
vericaccm  apparcnccm,foriq}di(ceptationenoa 
indigcnccro.  'BnldM  i  impotrmitr,ttL  i.ff.  dtjbum 
bom.gtof.Pmnorm  ii niiiomna,tmcemmolimi^,  dt 
temfikJmmtttmt  in  c  ex  infinm*ttoneMemppeMmt:Pm» 
^  m»rmJmtximdiitiit,notnb.i.iledtnmt.  BmHtt.in., 
l.i.  f.  fi ijnii  negot, Jf.  ttfbm.  ^uemadmod  apertsttt. 
jfdfin  dJimrm£emttmm^.^modfert,nm.t./1mgtL 
tMittrt/tjmttJihimm,  CdtJUiti,  4ikim.i11trm9.df 
prtfumpt.reg  /  prsfnmpt.ii  nm  7.(^  fei^.Cachernn. 
deetf.PedAmont.ii7Ji.i.foJefi>.LmilevJtetf.  Permf 
M4Mi.\i.fSdm^r*Mm.S.iSd»mf9»i  »•.#.  idera^ 
conrulcndoaircvcrantDcc.fo»;C/tf.  nu.i.t^  tonf. 
iiS.tnprine.  Alcxind.tomfsj,  nmm.4.  voLj.  Bald^ 
eonf.4eo.vtLr.Cvat.^Xtl^.S4jnt.4- iS  etnf.tof» 
nu.to  C tMct.cenft / .»* .7  Rol.a  Vallceonfjf  mm. 
ji.vtLt.(S  eonf.4Jtm.ti.(S  eomf.s^mmm.^.voLf.  (S 
tt^f47Jtm.ti.&ttnf.49.mm.4.vol.4.Dccun.eomfi 
idjmm.fp.(Sftf.vtLi.&etmf.rtji.4.  voLa.  Borlar. 
timftit.  nm.io.  vtLt.  Cephal.  ctnftit.  nm.  1.  voL  7. 
acqiubi  eftcafusinftrnraenti,  nonciTc  dubitan' 
dura»ltcuti  dc  cafu  lc^is  116  dubitacur,  didtfiold; 
cenf.2if.col  i.voi.2  Rol 4  r^U.d  cenff^.n  4.  adc^ 
ut  illcqui  inftrumccum  pro  fc  habct,diccrcpo£^ 
(ic,Tangeremenoh,  utpoftfialdunrcetnlcnnc 
Cravct.  d.  cenf.ti.  tm  fime,  RoLa  VaIlcr«i)/r<0«.  nm, 
4t.voL4.6c  CcphaLciM/r/»^  M.f  .Wi.  icadhoc 
itafininaliaacaimnlaf  HinqaeU.  dtowtmik  tmtm 
fmn^min.ltg/efi.nu.20.  quibusacccditSchrader.  >; 
imtrda.deJemdpMrt.ioJetLit.Bm.i4.Sc\(^clcn\>, 
Mi^#¥-n-|y>nbi  didcbanoprobatianis  fbrtnani, 
Vs.fitpe^l^to^waupii^,; 

cfle 
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tffc  optimi&  expediciQim5,iupote  pcr  quq  pro' 
batio  iicri  dicatur  in  contin£ci,Bart.  <«  /.i/it  *  ^1«, 
f  [>  dtte/hmetim.jf.ad  SenMiufc.TrebeU  [•anorm.i» 
e.cim  comttngdt  de  oQic.dtleg  Maraii.JO /wo  SpecuL 
fart.i.mtmb  9.H.IT-  }Acnoc\\.conf.7  H.4 .vol.i. 

Xyt  Etinfpccic,qu6<ltinftrnmcntorigiUoprinci- 
pis,vcl  comicis,imu  cciam  civiticis  roboraco  plc- 
nafidcsadhibeatur.probat  '^'clcnb.«i»/"/i.»»./. 
C?  conftr  n.ii.^i  conf^i.nn.t.  Sc  in  terminis  no- 
ftra:  hypothcicos  .».77.  vtrfmaximecum 

btft  ubi  addit  dc  generali  coniccudine  orbis  ple- 
necrcdi  Utcrisapnncipc(igilbtis,  adduccnsad 
hoc  Feliruiif  cfosi  cejftonem.n  g.deprolmt  Sc]a\jh 
l.fikHa  novifftmti.n.ii.C.dtpaQu  m3xime  quando 
indrumf  to  ed  uilcrium.  qu6d  fub  ccfbficatiunc 
fuorum  cofihariorum  id  omnc  fcccrit,  prout  hic 
fadumcft:  Ijnb  fjabcii  ^iinimb  mtt  wetbtftakt» 
ttm  ?Ohif  fj/icnD  mir  ^mmx  OUf  f)  nfcrc  r  licbcn  3<» 
trciw  n  t>nb  hcimfiilxn  1  per  tradit.i  a  Chalfan. 

171  tonfHciuiiTiHrgHHd  in  ftte,n.i.!^  t.  Quando f  C- 
nim  quid  facit  vcldicic  princeps  cu  coniilio  pro- 
ccrum  (uorum ,  id  prxfumitur  juftum,  &  omni 
iufptdonc  carcrc,  Ijem.tn  c.  1.  tjmifiiccefi.  iinejnt. 
Laudenfjntr.Ul.de confil  tfH.ti.Decidn.confif.  n. 
*7-^ff1  trel.i.  &  invcfticationcm  quxfitinca, 
quz  a  phncipc  cum  conhlio  fuorum  conniiario- 
rum  fadta  iunc,iiinm  cile  fctupulolam,  fcnbut  I- 
fcrn.»»  c.i.^.dominogmeirdm,in  tiddit.col.j.iS  lii. 
dtm  ylffitQ.not.j.  hicfinit  Itx.  Idcm  Afflict. »»  c.i. 
in prin.col.j.de prohib femd  tlitHntftrFndtr.  Dc- 
^m.conf^i.H.jf.^i jj  vol.i. 

Vcrbaauccm  indrumcnti  dcconrraduinccr 
Comiccm  I.  &  nobilcs  dc  K.  cclcbraco  fadi  lunc 
maximc  pcripicua,  quzimportanc&cvidcnccr 
dcmoilrant  jus  rcdimendi  fivc  rclucndi  Ducibus 
S.rclcrvacum,atq-,  adc6  ipfis  illud  copcculfc.Niii 
cnim  hoc  )us  illis  concraComiccm  compcciilfcc, 
uriq;  nec  rcicr^alfet  illud  Comes ,  uc  11  quado  ca- 
fus  iu  fe  fcrrcc,uc  Duccs  S.  caiUum  Sc  prorfectu- 
raniT.  rcdimerevcllcnc,  nobilcsdcK.  rcdcm- 
ptioncm  (icti  patcrcntur. 

Ociosc  naqi  illa  jppoiica  e(Ic,nemo  crcdidertc, 
quod  dic^dum  cric.li  Duces  S.nulld  omnino  jus 

173  incadro  &prxfecl:uraillahabuiircnc.  Acf  nullu 
vetbum  celcri  dcbct  in  inllrumcnco  clfc  firuftra- 
torium  8c  ocioscappofitum,  l^^mdndo,  m  prtne. 
Jf.de legMt.uc.fi Pjpa.dtprivileg.  iniglojf.tn l.uff'. 
ijmod  met.camfl  j.  §.ait prttor,ffdt  vi  viMrmnt. 
i.S  infine.ffdecaptiv.(S polllim.revtrf,DectA.ctHf. 
fi.H.6},vol )  &  idco dixit  Bald.  inrmhr,  C.  dtcom- 
trmb.  empt.  tfm.p.  qu6d  nullum  vcrbum  in  inftru- 
mcntis  etiam  minimum  dcbcat  elfe  iinc  mini- 
ftcrio.cttamfi  jus  altcnus  lxdarur,£>*c.»»» 
ne,C.defecmnd  nmpt  quodctiam  inmatcriaodiofa 
&:  llriclcaliis  interprctanda  locum  habcre  tradit 
Civ/et.confj7j.nm.7.(^  confjf^.Hm.j.imiivcihi 
impropriantur ,  ut  aliquid  operenrur,  Curr.  jun. 
(onfid.  n.  10.  in fint ,  cttam  tum  quando  vcrba  vix 
convenircnt,Socin.jun.c#»»/ 94'HZo.vol.j,zvmi\^ 
ob  cauiam  multa  lcpc  conccduntur  nc  di/po(irio 
fcu vcrba  cjus  iint  lupcrflua ,  quz  alias  non  con- 
cc^txzni\xti'\i.{.in  t  x.n.so  dt o^cjt)m cMimmnd. 
tf\]mrifdiU.  Dcc.cenf.47. um.i.(S coHf^t  nm.j.^S 

t9Hf.69.H.4. 

yjj^    Indc  cft,  urtcum  cx  pa^lis  contra^us  lcgc  ac- 
cipuLM,l.i.j-/i  f'HVtHiat,i,Jipi,&  fMjiabaruiff, 


dtptf.  l.  contraUiu.ff.  dt  rtg.jmr.cmm fimiUb.  verba 
t  pafti  diligenter  &  accurarc  attcdcnda  ic  cufto- 
dicda(inc,utpfobatBurfc0ii/.j7f  .»>  if.&(Otf|r/f«. 

H.  J7.vol.2.'l,[cnOQ\\.conf.*4.n.i.  illisq;  (itfladnm 
uc  ccxcui,  Oldrad.  c«/»/r^;/.  liquidc  fonnam  dant 
contradui,ut  ait  Bald.»»»  i.^moiia,n  ^.C.dt fmi^ 

legit.  Ex  verbistenim  mcns&:  volunras  hominis  '7^ 
fumidicitur,54A/.n»/./ir</  (S  reprcbari,ff'.det.xcH(l 
tmttr./llex.conf.i.H.if.vol.j.limrfconf  isS.n.i.vol, 
/.cadcmq;  mcntisconccptum  ilgnificjnt,  Com. 
ceHf27t.n.svol.4.AlciAt.conf.io4.n.i4.Cmrt)mn. 
conf6i.H.6.Cravet  confi6i.H.ii.nvXiwn\  '<c^,  majus 
cl^  diipofirionisac  mctis  noflrar  cclhmoniu,  qua 
qualitas  verboruin  infpeda.^Zf-i/rf.  in  c  1.  dttejtib. 
(£  in  t.a  in  epiflota.Cde  fidtnommtfi.  cmm  fimilib. 

Quare  Wefcnbccio»« d.confi.u  tj.vtrffed nec 
prior  t/ia,zat  cuivis  alii  ncganti  pet  hoc  inflrume- 
tum  probari  jus  ccdcntium  Ducum  Sadflipulart 
non  polFumus,  cum  vcrba  pairi  rclcrvatorit  tam 
(intclara,  uttinterprccationc  ullaahanon  indi- 177 
gCinX,ptr /.iSt  amt  i/le,%.ciim  in  vtrbu,jf.dt  legat  §. 

I.  continmm*,^  ci ijmu .ff.verb.ob/ig  inio  intcrprcra- 
tio  uUa  nc  admitti  quidc  dcbeat,ut  poft  ahos  pro- 
bat  Rol.  a  \3\\.conf79.H.s6.vo/ j.  ubi  dicit.quud 
ubi  vciba  clara  funt,  ca  nc  a  cofuccudinc  quidcm 
inicrprctationcm  rccipiat.cnanifi  adius  pcnrct, 
utconHrmatidcm  Rol.aVallcf*»/^^  n.jj.vo/.j. 
quoniam  ubi  vcrba  clara  funt  &  perfpicua ,  caJu- 
mniolaeftqua'Cunq;aIiaintcrprctatio,  .ff-</<^./«.^ 
amth.ni/iregati,cot.2.vtrf  nam  mbi,  C.md  Senatmfc. 
Trebetl. Partf.ctnf.t  n.jp.in fine, ($  confj.n.sj.vol. 
j.Gramm.confcivit.ios .n.6.(S 7  M\^\mxc\%ci\\.\n. 
cafuclaroomnc  inccrprctarioncelTc  calumnio- 
(am.quodidcm  tenucruntDccian.cei»/" 97.  H.47, 
vol2.Sc  Burfcen/" ^60.^.24.^0/4  qui  dicit,  quod 
interDreurio  in  daris  fuperflua  &  cavillolii  dica- 
tur,allcgans  ad  hoc  Curtiura  fcn.  conf  29.^^.7.  Sc 
inHrmitas  eft  intcllcctus  qua-rcrc  conjcdluras, 
ciim  habcmus  verba  clara,ait  Bald.»»»  I.certo gent.. 
ri,  S  t-ff-dtftrvitmt.  rmjlic  prad.  (S  in  /.vt/mHtatit, 
Hot  t.C  dt fideicommtfi. 

Ncc  movct  no5,quod  We/cnbccium  ut  cotra- 
rium  (cnnrct  movillcanimadvcrciinusirf  ^o»»/'  2,n. 
tj.verf^ednec prior  t/la,c^MhA  majorcs  Ducum  S. 
ccdcntium  in  condicionc  lint  pofiti,ut  fiquidcm 
ufurpcnc  illi  jusrctrovcdicionis,polTir  eo  cafu,  ic 
alias  non,Iuitionis  jus  cotra  nobiles  cxcrccrcCo- 
mcs:  condirio  autcm  nihil  difponat.nec  quidqui 
juris  cribuat,  mulco  minus  taha  verba  coditiona- 
lia  probarcpoflint.cuquod  noncftaptu  cribuere 
)us,mulc6  minusilludprobarequcat.quiarefpo- 
detur,prim6,ncgando  majorcs  ccdcnciumDucu 
S.in  conditione  clfc  poficos,quod  ut  verum  pr^- 
fupponit  Wcfcnbcdus,  fcdfalfum  clTc  exipfo 
tonus  difpoficiunis  contcxtu  liquido  apparet, 
quinimo  nec  ipfum  jus  redimcndi  in  condirione 
eftpolitum,  fedduncaxatjurisillius  excrdrium, 
vcl,  ut  ipfcWefenbeaus  loquitur,  ufurpario. 
Ncq;  emro  deeo  dubiubatur,  an  Comitious  in 
P.aut  Ducibus  S.jus  tedimcdi  copctcret,  ncc  nc, 
ftd  dc  illis,Cominbus  nimirum,ccr(u  erat,qu6d 
ipfis  no  copcteret.dc  his  vero.Ducibus  vidclicct, 
ccrtum  erat,  qu6d  ipfis  compcterct ,  quo  utroq; 
prxfiinpo(ito  pro  ccno  in  inftrumcnto,  nihil  dc 
jure  illo  diiponitur,&  cui  illud  compecat  vcl  non 
compcut.  fcd^uomodoilludulurparidcbeat, 

quod 
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<juoilip(e  We(eiibcdus£itisanim.idvcr(ic,(luin  nonclfeconrradum,  qu.irationc.iIicnjtionci^ 

aic,  tca  Duces  S.  in  cotididonc  poiitos,uc  fiquid£  Itib  conditione  ftfbani  non  ef!e  ncc  dici  aKriuV 

UsuRPENT  illi )usrctcovcnaicioiiis,&.'c.  At-  tioncmrefjionditMcnoch.c*"»/"/'  "«./i  ^'gra- 

quihoc  iptb  probatnrni.inifcftillimc  ,  hoc  jus  tiam  conditioiulcm  cllc  impcrrcd>.ini  dccidit 

Vcdimendi  Ducibus  S.  tum  competiillc,  cuni  cx-  Rota  Romana  deaj.  4..  deo^ic  deU^.  in  ndvis ,  £f 

ercicium  jtuisalicujuscflcnonpollic,  nifijusiC»  decif.9-defr*htfid.iilt»Wt6c  t  prxtcrcacomii- 

JuiKic  iS:  compcMt  cxcrcituro     c'ufurp.iruro,  tioillaproprlt  diciturqu.r  abinitio^iranrcpcr-  ' 

cumjusritc>;crcitiil'ivcufurp.u:on!j aiucccdcns,  fcclioncinactusrcquiritimplcmcnrum.f^.vx  */? 

CXerdcium  vcro  (n  c  ulurpatio  juris  fit  confe-  in  l.  fUiefamiLjf.dtetwdtt.    demomlhtt .  Sc  ide^ 

quens  ,  utcti.uu  hii  \\"c!cnbcciorcClcopponi  anccimplcmcntum  nonorituroh!ij:.in'o,/.  ff</f- 

178  poifit,  eura  t  ijui  vultconicqucusccnlcri  criam  rediem deverber.JigKific.  Ac  niiul  hjcclt  Cju£. 
\e\\cmt€dt^xtt»lMirtmm*ittem,lMdleg*tHmt  ino<Ht  quippeconcradfcucmpriotiis&vcniltctot- 
ff  de procHr4tJ.uC.de ordin  juSc  1 2  §.itif}>eQio.f.  nis ,  itcnv!];  invcftiturxintcr  Comitcm  1.  &:no- 
tjmemddtUtd.  I^m.  mpenant.  l. ItgAtu ,  ff. de 4tU-  bilcs  puii-  cclcbrato,  atqjadc^ pcrfcdo,  nuJioi}; 
metutfgitt.l.i.f  uf.fittfiafimSl.petetJJdtmZf^th'  n)o;'opcrconditionem  aliquam  Ihlpenfb.  Sed 
tj!f.<.f:  :/.■  rvi  t'.i:  rMMrtC.yHMtMm,defimteiu,ex-  t  '•-^■^'  n.itura  modi ,  i;r  po!l  contr.iLluni  de^  1% 
e«mmMnicAt.in6.  mumcomplctum&pcrfcctumquidimplcrid^ 

Seeuiid&refpondeturacddere htcWefenbe-  beat ,  prottt  fic in  hoc caHt ,  utcaftrum    pi  .rfc. 

dOtquodJurilconfiiUus  CcHu. aitincivilecffc,  <5>ur.ilc:K-  dici.x  empu  (Inti\  infcudar.i  nobilf- 

nifirotalcgcpcrfpcdla,unaaliquaparQcu!acjus  busdclC.nccCemitcscaredimcndi)ushabcanr,  ' 

proporiu;udicarevelrc(pondcte,  ImidPttfiff.  niliS.Dncesearcdiinerevclinr.  Atq;hanccirc 

deiegtk  Qg&dfienim  nonfblnm  banc dannir  modi naruram  tcxt.  cHiii  1.  Mevitt ,  ff  de  mAtm^ 

^lam  rcfervatoriam,  fcdcacri.ini ,  c\\\x  ilLimpro-  miff.ttjtiment.iS iHl.dtmoKflrdtio.f  fi.i^ inl.^mi- 

jtimc pr.rccduntartcndillct ,  oppula  intcUigcre  imtdtti-tu. ^.Theiifi*»,jf.deco»dit. (S demonfirM, 

'potuiflct ,  non  elle  componenda  dividenda  (e-  'ubiBartol.9«  i.Sc Socifi.n«r.7.tcll3nnir hancede 

cundumElcncIuim  compofitionis^'  ilivillonis,  rcccpt.nn  'inodorilnis  riuditioiicm,iiiio5  lccnti 

claufulam  prxdicLun  opponi  dilpoltcioni  pra:-  lunt  Akx.ind.«-(i«/.'e.7.«*a».i.fo/ i.Ruiu.f»»^^tf. 

cedenn  dcnon  redimendo  fafta  »  acq;  licnccz  M#.t«/.<'.&:Cravct.re«/7/#.Mr.f.Wi.quidixe- 

hacprob.itur  Domfnis  Comitibus  jusrcdimcn-  nint  quod  is  cfl  modus ,  non  aurcm  conditio, 

di noncoinpctcrc,itacxuppulicuprobari cxilla  quandocontraduivcl  adui  pcrfcilo  adjcdlum 

179  cl.iu(ulaDucibttsS.juscompetere,uttitaoppo-  hiitonus,  quibusacccdir,qnodvaldcclcganter 
fituin  in  oppofito  idcm  opcrctur,q".!  jJ  propofi-  fcripfit  \f>d\A.tnc  dHdum.el i.nu  ^y.dttltll.  quod  ' 
tum  m  propolico,il£r/c0ii/r4  ff.de  vmlg.  iSff*^'  modusfit  obligatc  rcciprocc  (prout  fit  in  boc 
fitbfHtmt. l.ymUitnmt,i.freemrMertf.det^ . tmpt.l.  noftiocafb ,  quonobflR redproci  obligaiuiir 
^uifiliiim.  fr.dt  Ug.%t.j  l.pecHliun},§.ficiit,jf  '.dtpe-  nobilibusadadmittcdum  jus  redimendi,incuitt 
emL quodnifihocincaluadmitumus, umnuilJa  ca/iun»dcquo dilpofitum cft )  rcdconditionon 
&tmiverla  clauftita  fruftiacoriaeft  &  lupervaca-  obliget  ceciprocc  ( quod  argumentum  przbcc 
nca,  contra jura  lupenusdcdu<5Va.  Et  ver6  com-  hic  non  nibclle  conditionem,fird  modum,fiqui. 
parationcmcaluscumcalii,  &:oppoliticumop-  dcm pofiro cffcdu ponitur  caula, &c(Tcdunc- 
policoia  eirefaciendam  itiadec  rd  narara,  pcr  (;ato,ncgattu:cau(a)&lubdicBaIdus modum dc- 

tloqnamfic,  uctprxccdcntia  dcclarcnt  caquar  ic-  bcreimplcri  perviamcompiiltionis,  ficxpeditt 

qttuntur,  /.  ^meua,  infime,  C-famtLercijcmnd.  domino ,  fcd  conditioncm  dt  lurc  implcri  pcc 

fmlehreD$minieMie.frivtUgiajcirettfiium,elepr$.  tnodum  cxc1ulionis,id  cll.ii  nun  impiccur  cxdu- 

vdig.hig.  fiequod  prxcedentiainnuuntlignifi-  diturquisab initio&  cxordloconrradQs,pef  jti- *' 

cationcm  &:decIaracioncm  corum  qux  Iv  quurt-  T.xditio/nce  a  B.ildoallcr^ata  ,  cujusfcntciuiamur 

tur,  &  majoris  lint  c!Kc.'.cia'addcc].!r.iudum  lc-  veiaiii  ictuti  hunj;il.iH l.fiieJLmeiiiOtHm  j.  C.de 

qnentia  ,  quiim (iint  fcqucnciaad  declarandutn  infiitHt.&fmlf/iitmt.Z.tl3An6.inl.t.iimm.iff.CJe 

anrcccdcnti.1,  cft  gloir.  m  l ^iiffjHi-,&:  tbi  Bartol.  paU.  Tiraqudl.  <i>  Wrtff.  cDnfiin^Hsn.  §  g.  Alciar. 

ff.de  ItgM.j.lAcm  Uartol.  in  Ifi^Hu  tx  *rgtntariu,  rtff.  210.  nm.  6.  Etli  vcrd  condiiionihiidiiponac 

^|.jpMir<«OT,& ibid.'^^{.ff.deedtnd.(S in l avia,in^  ancincncponat, modtfmhhnen dedi/poimone 

princ.f.  de condtt.iS  dtmonfirnt  Fulgof  Caftrcnl^  '  parricipnrc  confiilri  rclpondcrunt  Ruin.  d.tonSL 

&ahi tn /.  I.  C. deliber.freterit.  quoniam  prascc-  zojnm.».^ fe^.k.\cx\\\.comf 93  tn fine. iSct>»fi4f, 

\  dMa  magis  inftuunt in  fcqucntia,  quhm  (equcn-  «»/rM»i. Atexand./cMrp*/.««.«. Alciat. conf.ajf. 

'  dainpra-ccdentia>2)w.r«^/^4r./.7«^.2)«f.cM^  mm.i.  Sanccnnihfcmodusaliononinecoiidido 

^i.H.}t.v»l.i,  -  rdblutivaanollrisappcllctur,  ficuricumapncU 

'  Terti&refpbndeturnon|}er  tnodnm  cottdi-  ' ^i?vSjemtf.M.nm sj.veU.^ conff.nit.i i.voL^, 

ttonis ,  fed  pcr  niodum  modi  claufulam  illani  re-  dccaconcedinUis  vetumcfle^  quodWeicnbe- 

letvatoriam  huic  diipoiitioni  cfG:  addium,  ct-  cius dtdt,  majores ccdentium  Ducum  S.  in  con-  ^ 

iamlicon^edereiurverumcnc^quodNC^^^ienbe-  dirioncpo/itos,  (cddccafaliumcll,quodnil>il 

ciuspuuvtt,  majorcs Ducum S.  incorididpn«  '  tflTponac,  nullumquc justribiur,  miiJt&mtnat 

iSipofitos.  Conditionist cnimcacftt«cuia,utfi-  probct.Quomodotautcmnollridifiinguancin- 

•  dum^quigcritur.liilpcndat./Vf^ww/i^fwdm'*-  tcr  conditionem  fulpcnfivatTi,  quxpropric  cft 

•-t$t^/dm»ff.fifmi*omtfi.caHfteflament.idcoi]ue  conditio^fccondirioncmrclblutivam.quxprb- 

' Cbnditionc pcndcntc adus  nocllpci  lcctiis,  P.i-  pricmuiiu-.cll.brcvitatisamorcno^rcmitrimus 

rif.confti.nM.7. V0L4. undecgr^gtc tcljpondit  A-  adca.quilccipcarcliqucrunr Accuri;/»/;  f,de  ' 

.  rct^(»^«M».x,cbhcnditihcodO^^  «ii JrMr<MMf9.BaRoLn»/U.r»/.^.  terjic.ienio  (f 
"  wdJL 
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M  i.l^MihM diclmi,  ^.Tttio,  oppefnliim  ff.  dtcon- 
*itt.(S  d*m0nj}r.Socm.tit  l.pecnniMni .norai.mltim. 
jf.df  reh.crfdit.Jicert  pttat.^c»»f.62.ti.j.v»l.4.  & 
plcnc  h\cnoch.cenfjSS.ii.if.(iJe^.vi.4.  conf 
4P4.perdi(curfHm,veLf. 

Qiunti  rcfpoiitlctur,  quid  ctiamfi  diibium 
adhuc  clfct ,  dc  quo  umcti  ininunc  dubitan  Jum 
cft,  an  claufula  hxc  rclcrvatoria  lic  condicionalis 
*8j  an  modalis,  in  f  co  dubio  habcnda  ciret  pco  mo- 
dali.  In  dubiocnim  modus  pocius,  quani  condi- 
cio  prxlumitur,  d.l.M4via,  Aratn.  cenf.i^.^.  r/t^ 
jiHe,Alex*»d  d  c«nfi»2,nH.i.  verfconfirmo,  vel.i. 
HjiinxoHf.6t  HH. r. vol.2.  Cravsr.  conft 9  »  i.  vei.i. 
AiandelLcoHf,  4,  nu.j^.  (J  Hevijjimi Majeard.  de 
freitat.vel.i.coHcl^j^j  n  r. 

Quinr6  rclpondetur  ,  utmiTimc  vcrumfit, 
quod  cxiftiniavit^C^crcnbccius  coditioncm  hoc 
in  cafu  (libcllc  iufpenlivain,  non  taincn  ci  conle- 
qucnscftncccllariodiccrc,  quiidnihil  dilponat, 
ncc  ullum  )us  tribiur.aut  probacionc  hicijt.quo- 
iS<j  niam  jurc  rcccptum  cft ,  quud  t  vcrbacunditio- 
naiia  procul  dubio  dirponat,ri  llncclfcchi  oinni- 
n*^  rcddantur,  nili  dilpollcioncin  inducanr,  ccxc. 
c^tni.ProiHliu  jf  .denfHfrHEl,  qucm  ad  hocailc- 
gac&lcquitur  'SS.ewoch.conf.i ti  n.it.vol.i. 

Sexco  rclpondcrur,  ctli  ccdcntium  Diicum  S. 
niajorcsincundicionc  iu.'pcnlivapolitifuiircnc, 
id  lamcn  iplorum  juri  cx  inftrumcnco  illo  ia- 
tiskipcri|ucapparentinon  prarjudicarc  ,  utpo- 
te  quod  lacluni  Iic  non  intcr  ipfos  &  nubilc*, 
fcdmtcr  C^omitcm  I.  &  nobilcs  dc  K.  uc  ob|i- 
ci\\\c  puinc  Rcs iiucr  alios  .ictas iplis uc  terciis, 
Sc  cx  conlcquciui  ipforum  ctiam  cclTionariis 
prxjudicarc  116  pollc^f  r;*r*i  fnpra  dedni-ki,  ptx^ 
icriim  ctiam,  quud  facultacem  ccdcndt  jus  luura 
iplknon  adimar. 

Scptimu  rcfpondccur.valdcclle  curpc,  qu6d 
nobilcs  dc  K.id  quod  majorci  iplorum  approba- 
runt,  Sc  in  qiioacquicveruncdubium  rcddanc  & 
controvcrlum  tlici.mc ,  pr.rlcrrim  cciam  quod  i- 
pli  liocinftrumcr.cum  Iiabuerint,ncc  ci  unquani 
1S7  contradixcrinc,  riquiJcm  f  htcras  rccipicus  nul- 
lacontradid^iunc  r.iclaaj>probareccfcnironinia 
iii  ii!iscontcnca,eoq-,  iplu  libt  prxjudic3rc,/«x'/ii 
l.!ifi!itu,  jj.adlleiniHjc.  M.tcedon.  glolT!  Sc  Dd. 
tH  Ctemem.i.de procffrat.  Barc. ««  l.cnm  tabtrnMm, 
^.idrm  ^fuefiit,tn (ine.Jf.dt pionor.  Bald.  "i  rnltr.de 
fide mfirument.n .67.\f\cm  BaId.5>:Saliccr.  /'/ 
feHta,C.ficert.petat.V:inotm.inc  n«HiHiHlle,M.?,de 
procMrat.Jif.iH  d.i admonendi,H.iii  TcMn.tn  c.i.n. 
2i.& ibid.Decn.iT.de fide injhnm.  l^aril! conf^j. 
n  if.vol  I  Goiicnconf.47.n.i.'R.oixGcm\cn(.decif. 
3H.2.(S  detifgi.n.i.  idcmq;  poft  multos  alios  c5- 
probavic  Anc.Gabr.fcwi»*»!  concluflib  x.cencLi. 
HH.  I. deprdfnmpt.  quo  faciuiu cudiraa  Cravcc. de 
mnii  jutt.tempor.part.  i  .^.vije  .n.i».(i  fetj. 

Quarc  didioncs  illxconditionalcsprofubje- 
matcriafuiu  inccrprctand.T,&:non  tim  quid 

firopncllgnihccnt.qiiamquid  contrahentcs  vo- 
ucrinc  fpedandum  cft  ,  tametll  didio  t  N  i  s  l 
non  tam  fit  condicionis  inducViva  quam  cxccpti- 
va ,  qux,  ut  in  noftra  hypothcli ,  pollra  poft  ora- 
cioncm  ncgativaiTi  ponat  &  aftirmet,r.prcc4r«i)», 
de^eg  inr  tn  ^."Bart.^Bald.^af.a ceteri,iH  l.aSient, 
CVr/rrfw/4^?.quamconclulioncm  ncduma  pr,T- 
di^ii,  fcdcotumuni  votoAquibuicunqi  rccipi 


tcftacur  Odav.Vulpcll.»»  traU.deprtpof.adveri;. 
(S  conjunU  ftenif.lit.N  verb.Nifi.Hcc  vcriJ  cft  di- 
CtiontmSi  lcmper  condicioncm  fulpcnfivi?  dc- 
uotarc.fcd  quandoq-,  modum  inducit.lccundum 
ca  qux  docucrunt  Hologncc.  r»  /.  hac  vrrha.  n  jo. 
ff.dttr^at  I.&  Tiraqu.rn//r»/«^«/<i»»,  t/erh.rjdem., 
C.  de  revec.  doHat.  qucmadmodum  ctiamdiclio 
Tu  N  c  reftringcndi  magis  viin  liabet.quam  cort- 
dition.mdi,pcrcaqux  lcripl]cOcl:av.  Vulpcll.  rr» 
traB.de prmpefit.  adverir.  (•  cen^unii.fignij.e.litT. 
veri  TuHc denorat. 

Non  iginTrcftWcfcnbcciiargnmcntumcon- 
cludens,  ucpote  exiiillis  prxluppolicisdcdui^tij, 
qiiod  invCrci  potcft  rc<ftius  hoc  modo,  cu  Duccs 
S.)usrediincdiantc  annum  i4{>(i.habucnnt,ii.iq; 
iplis  in  inftrumccoquxftionii  rclcrv.attl  lit,  loli- 
diliimcmdcprobaricx  hncinftr»m»rto  jusrcdi- 
mcndi  iplis  cupetiifte,a  concr.irio  fcnlii  aiqunic- 
ti  Wclcnbcciani  argumcnto  fumpro,  quod  f  i'»  'Sj 
jurc  circ  vahdiliiinum  poft  alios  docuit  Niccl.  E- 
vcrh.««  Tepicu fuu  ie^a/.tn  /ocoaccntrMno  fenfu. 

Nonctiammovccnos.quud  idc\\c(cfibcciu 
ucconirarium  fcncircc  movillc  vidcmtis  d  lonfl 
2  n  fj.verf praferttm cff  ilLi.t^ubi  vcrbailh  cinin- 
ciativciJv"condicioii,iliccrpo/Ira  lint,non  proj-rct 
jus  Ducum  S.docciuh1,fcd  propcerCoiniici  Mti- 
tiim.ad  dcclacandu  laIicet,qujndo  Cunurcs  ha- 
bcre  dcbcant  jus  rcdimcndi  vcl  non,  caq;  vcrba, 
putat>X'crcnbcciu5,lt)gc  niinuspiobarc&  opc- 
rariproccrrio,  quiatprimorcfpondccurvcrba  '5* 
cIauliiI.T  rclervacorix  juris  redimcdinon  cllc c6- 
diiionalia.ut  paulo  ante  dcmonftratum  eft,  ncq; 
Circenunciaciva,  fcd  difpolitiva,  utcxiildcni  ci5- 
ftatabundciacis,  ideoq;hiccci.im  failb  prxtiip- 
polico  innicinir  \C'cfciibccius ,  quod  ipluin  cria 
cvciciturpcreaquxtraditDucn.rc^^,,?^^  /im  it. 

Sccundo  rcfpondctiir,  cciamli  coccdacur  hxc 
vcrba  cire  enunciariv  tcgiilaf  itcr  vcrba  cnun- 
ciaciv.inonprobeiu>nnilra  camcn  hiccdcurrcrc, 
qux  faci.int,  uc  hoc  inftrumentum  &  vcrba  in  eo 
polic^  canictll  cnunc'ativa  probcnc. 

Tiiin  quoniam  hic  nijirur  intcr  caldem  ilUs 
pcrloiuSjiiucrqujsclU.iChcnunciatio,  aut  ccr- 
tc  inccrpcrlonarii  illaruin  lucccftbrcs,  quxciim 
iilts  pro  iildcm  habcnrur,.ic  proindc  pru  fllis  ha- 
bcri  dcbc-r,  ac  li  inccr  illas  iplas  cnunci Jtio  il 1 1  fa- 
iflaellirc,  juxcacaqiix  iiipia hiscfiinc dcduCbdc 
hcrcdibus  anceccftbriim  luonl  pcrfonas  rcnr.T- 
lciitantibiu,&cxindcad  iploruin  factaoblicaris. 
Vcrba  t  cnim  cnunciativa  ptobant  inter calcem  ipt 
pcrfbnas,inrcrquasfadafuitillacnunciafio,.uq; 
eriam  incer  ipforum  fucccllbrcs,'*4rr  &  Bald.  1» 
autly.fi  tfuii in  al:<fuo,C.de edend  Barie/.  im/.ex  hae 
fcriptura,n.7.jf.de  donat.(S  iH  Lfi forte.H.^.ff.de pe. 
cu/  Cret.tn  repctit./ re conjunlli.n.  1S6  ff  de  /egat.j. 
A/ex.ionf.iS4.H.ii.vc/.6.Socin.fen.  conf  6S.v.6.  (S 
ftff.voi.4./ijfiitl.decif  ij.  H.4.  Aio/tn.tn  confuetud. 
Parifienf.%.T.n  10. 

■  Tum  quoniam  hxc  vcrbagcminata  furtc^c  fr- 
pius  rcpetita,quod  minimum  bis  elicfadtum,  i*. 
tu  viccanno  1 4  6  tf.A:  viccaltcraannol  f  z  9.  cx 
partc  nobilium  dc  K.  fine  manifcfta  calumnia 
iicgari  non  potcft,  &  vcru  ultcnus  id  trichim  clle 
poftea  oftcndctur  plcntus.  Vcrba  enim  enuncia- 
civa  li  lincgeminara ,  probanc  &  dilpoiiijt  lccun- 
diun  Barcol.r»  l.cum  jctmitt,HH.  i.(^ihid,  Aiigcl. 
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rjja  Hcnriaiini  Vultie>i  > 

.Cilr4f{nWe^rrn/7/.qa«aidemccitrntC«flMriC  itoAdimAnfifltf«ideiiturCdk<t^ 

in dJjfx(criftHra,»M.i.  Roman^M  Igent,  um.t,f„  ««:^««/./.&'Alc]und««M/./«      •*  '» fi-f'  "^"l.  t. 

Je*efmreiitLve/ommtiid.here4.JiOn  l.exhteveif^  qttorum  (cntcnrbtn  cum  priori  ilia  itd  co^ciiiaK 

,Su,iim.j.C,iUtejf4mmtiu.J(nn.Ann>h3i.inrepet.  Qxi\ci.de0»tifmujiemf9r.i.ampli0tMrynmJl.iat&  , 

l.HtmofotefitH  6>  ff.detegAt  i,  de  magno  prxjudicioagttmUwcyyrafittiflavt!" 

Tum,<]uaniain  cx  prxfuppoflro  "VCclenbccii  ru  proccdat,  fi  agamr  dc  paivo  ptspfudicioi,  tame 

vcib.i  fcpc  dida:  cbuluix  rclci vatorijr  mcidcn-  Andr.Barbat.c#ii/"rf.«««.i7         pcr  raulta  'I"  ad- 

ccrprolautuncpermoduroconditionis.  Quan-  dudU  conciudititoneileconfiimaidain  huiui^  . 

do  cnim  vcrbacnunciativaincidentcrprofcrun-  modi  diflinctioncm.anagaturdem.ipnovelpar- 

lur  pcr  modumconditioms ,  auic diif  onunt  dc  vo  prxjudiao,  led  in  uttoqj  caiu  proban anti- 

probjnt,quo<iiavohiitJa£H»W£Mr^v«r^»b«.'^  qauroperveriMaanariva^ 

^  BartoLiMLpenMlt  f.deccOa:  dot  ^ tn d.l.ex h.tc  Scd  qind  mnlta?  ^^."clcnbccins  ipfc  eoiem  il- 

Jeriftwrajit.4!c$titd.Ci£UcaL»ti.j.A.lex^itJ.i*p.  /«ro«/.2.M.77.poflcaqu«m  hoc  inlbumcnttun,dc 

n.i.& fif.9»t.u  •  qoointermlnisfCTtRinanrilnisqu^rinir.probaC 

Turaqiioni.im  in  rcrminiscoiirr.i<n:uS:&:qul-  (crcllt'.  rutcjuum  ,  mntjhfcrt,  hocitiftrumet^ 

.demiJ)cerpcr(onas.iUttftccs&  jiobilcsceicbiaii  cuiidcmtaccrencduiumvcrbiidiipoiitivii,  led 

.vecliraar ,  -qDotveniliintle  nbn  eft  dolose  «k  etiam  in  enamrivis  a'c  enanciativis  >  aiiquo  CiX-  ' 

iiruidulcnccr quidagere. Vecbaenimeminciaii-  -tem (unpfc ait,  tamctii  vcriu:> iltomnidcplcno) 

va  probta  in  contradlibus  probare  fimplicitcr  modo,&:adqualcinqualcmpr^*(omptioncmin- 

aucoccilBald.(«  d.Loftimsm,tftprtnc.6uxam<iAb  duccndam.nedum  intcrconrrahemes^&eorum 

contiahenies  lint  cjufmodi uc  Hbi  przjadicare  fuccclVores.icd  cciam  intcr  &  contniertios :  ubi 

polTint,  vcl  llnrralcscontrabentcs,  inquibuslex  pollaHcg.irum  Cravcttan-i     Mont.m.mox  lub- 

traudcm  non  pra;himatmterie*quoi  nocatBart.  jicu ,  dc  iioc ,  nimirum  «.^uod  ctiam  intcr  &:  con- 

tl»  d.lfiforte,te,44<fm  tuitbJtH/mftnniOim',  CeU  cta  tenios  id  opcrerar ,  non  atrinet  dilpacartf, 

ftcrof.i\clef.  qui.iin  calu  propofiro  agattir  inrcr  contrahen- 

Tum  dcniq;,  quoniam  hic  vcriamur  in  tcc-  tes,  ncmpc  Comitts  conccdcntis ,  &  accipicntis 

minis  inftramctitianriqui,  nn6.aiiriqitiffiroi»  ns-  nobilis  (aeceflbies,  qui  ex  verbis&  oontndib» 

pocc  omnium  hominuin  mcmoriam  cxccden-  -illoium  oblipcntur,  prxlcrrim  lioccalu,  ubi  voi- 

us,pcout4e  hoc  tpib  noftro  iuihumento  probat  hwt  uti  &  vcnire  ex  jurc  contrahcntuun,uc  coo- 

Weienb.dLM«/.a.««.77. «n^fr/KW  mmttmtmfin^-  Mcxeodem jore obligari  efle debeant,  tiec ve^ 

menta.  Inaiuiquiscnim ,     muho  maqis  in  im-  nirecomra&fla&di^a  prxdeceiTbrum  ,  quo- 

rocmocialibdsvctbainilrumcucnunciactvapro-  rum  juFeutuntur.podint,  &  inilrumcntumhoc 

.  bare &plenam  (idem (acerccomroiinicertenCt  antiquum,  quo  pio  (c  utuntur.eo  contta (cvale-  ' 

Do^orcs  pcr  vloi^.ilndeminc.  mm  ohm ,  deitH-  fc  pati  dcbemt»  J!arf«{/l/n  l.pofl  legtitmm,nm.2.ffi 

pb.iStHLtHm>ilnfmu,C^eturedeitLer  '\z{.ind,L  dehufmtlt,mtitidtgtt.ptrL$  i.fHljm,ff'remr4t.  hM- 

0X  veriu,nm.i.  verf.^m^rto/tHgmUriter^i^itA.  Ub.»,  ter.FeltH.in  e.exHmtmttttt, nm.i.dejmdic.  Hadenus 

;«ii/^./r4&.7/ w./0.quodconrulcndocttamaiii-  •XS/eienbecius.exquibusintclligicur^etiaittfipc^ 

.  plcxifiint  Alcxand.fo»/r/ C  tetinantiquis  non  plenc  probarc  vcrba  cnun- 

V»Lf.(i coHf.9.n.ii.vol  6. atq;  hanc  ciic  ccmniu-  ciativa ,  quod  (ccus  eilc  in  prxccdentibus  lucu- 

nem  opinioncm  attedantur Socin.  jun.  «w/  6s.  ienter  demonftratum  eftiCaroen in eaia  ptopofi- 

HH.y.vot  I.  &:  Dcc.co»/.''/.'        quam  tum  ctiam  to  probarc  plcnc ,  quod  ci ,  quod  deducit »«.  ff. 

ptoccdcrc,  quaiidodcvctbisiUisdilputjricon-  verfie. prt(ertim  cHmtltt.  advcrlatur.  Sivccnim 

.tingatprincipaliteraftinnat  BartoL  md.l.gtmt  •perlbfive  proptcraliod  emtAafintenonctattn 

,mm. /4.(S f*f-  &hanc  fcntciiti im communiori-  inanriquisprobarc.^cq-.iitlcpIcnc^cxhifccqmB 

busLegiftarumpUci  tis  fulciii  &  coropcobari  re-  hatlcnus  dtda  (unc,  (acis  iuperui  conibc :  quatW' 

.lp«mdisSodntten.r«ii/ ^/.■*V.««iL^.qaume&>  vis&^illadfsdfmnfo^qaoaWe/efibeduseriam 

iamintftisnegotiis,  qux  ob  tcinporis,  cujusint-  hic  pro  vcroiJbiallumit,  verba  iftanon  proprec 

CHnon^cxtac  memori4»lapiura  dilticultcr proba-  jus  Ducum  S.  Ccd  proptcr Coinitcs  rantum  ,  ad 

npoinmc  >  (inealhidutmationei&exceptione  declarandumtancum,  quandohaberc  dcbcanc 

pCoccdereconftar.  Namcocataveibaennnci*-  jus  rcdimendi,velnon.Quiseniffliiimmtd]i;i;tt 

tivatantarruncc£cad«,ucnottintcrcontrahcn-  eaipia  rcfervationc  hoc  clTe  inter  conrrafienrrt 

jeaduncaxat,led  adverius  terrios  quoq;  lidcm  (a-  a^m ,  uc  non  tam  Comitibu<;  proptcr  intcrclle 

clant,ucdirectikvelbisconfuluitJaronr«i>/tf/.».  adqoodobligarifiiiircntDucibus  S.  hacrcfCrv»- 

^y.verfic.confirmatmr,  *•/.  j.quodantciplumet-  tionenon6d:a,utfupradiClumeil,  confulrura 

iamallcruitBald.i*/.^«i«/r.«/./.t/rr/:iffjw9W  eilctincum  cafum,quo  DuccsS.abip(lscallrum 

^•idttagl^CMjmnMliber.  qucm  fccuci  iunt  Anr.  &  prz(e£luram  T.  eireiir  redempcun,qaam  ipiis 

dc  Burr./nc./ijB^/.  nt/.io. de (iiccfji  ai> iniefi.  Cottz  S.  Ducibus  jusfuum  filvum  maneret&incola- 

tumtmtrmLm  verh.^Hti^iutm,  Bectrand.r*»/'/^/.  .<ine,qaod  utiqi  futurum  non  crat,(i  id  cxpreisci- 

jlltfjhfdi^V6Lf.Me*jmmf.99jmjt.vt!.i.Cv^  hocconnadtt  imerGomitemLteiol»* 

tonfi^f.num.ii.vol.i.  ViCro.re»f2t  r.urK  i .vol.j .  ki  dc  K.  iniru  rcfcrv;uu  noncllet,datoco,qilod'  ' 

lSatt.ce«/ra<;^.««./  K»minald.to«/>.4.»«j»  i.voi<.i,  intciptctcs  ludscommmmcrvolunt,  Sc  CaaiO«  ■ 

js  etmf.t39'        vtL  j.  prxrcrtitn  fi  emmdaca  -rali  prxjudtdo-eonfirmacam  eft ,  qu5d  priroo 

f^ncaprincipc  ,  vclquo  a!iofi.icu  l.iciiRomani  vcnditori contra fcciidum  cmptorcm iidionon 

tinpipiillT""  corum  quac cooiultus  reipondic  competatjjuxta  tradita ab  Andr.Gail.  d.olifer%mt. 

jboKadin.rMr/://.ii«.r2.Ecqaarovisiiiicquinifti-  ^tS.tmm.j.Qfta  qu«eciamcao£icft,utcmptorl 

jmenrconnaticnaos  hocnonpcocedcre»  hcciic-imf^^endere ,  cnm  reletmfone 
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juris,  <]ao<lvenduor  phmus  fibi  in  primocon-  notninaum,  at(}}iafinguJanterexprimitiekei,, 

tra&acc(ecvavecac,quodfup»prqruppoii!toter>  liper  refationctndctnotiftccnir.noi^jnatime»' 

riop1uribusc(loppo(i(bm  »  utcadcmindchuc  prcflidicatur,  &Barrolum(ceutuscft  Alcxand. 

'  ^^^^""^^^'^^^^^^^^^*^'^**''''  'i^VMjtSr.  Hauueanfiifi.  nm.4.  ««/.«.Hiticetiam  poftalto» 

MrAiipM^irubjicit,  quodnonimpediar,  quod  re(pondirPaciC .«»./#.  W/.qu^dquando 

'  in  iiivmitura  iit  poficum  initio  perividc  nobiles  lex  reqniticipedalcm  cxprcflioncm,  (uHidat  cx- 

invefUturam  padis  &  condirionibus  anuquis  preffio  pec  relarionera  ad  aliud.    In  dicimot. 

^canrenientcm ,  quianec  poftia  ip&diljwfido-  quod  a  pari proccdunt  aliquid  cile  certum  pcr 

ne&tnveftitura  h^crepctaiirur,ncq^;  nllius  con-  fe,  vdper relationcm .id aliud ,  pcr  tradita a Do- 

ditionis  autpa<5li  fiatibi  mcntio  ,  icd  iiinplici-  floribus  t»  L  mH  Muum  nenappttret,  ^.lUudtff'. 


'J^  tcr  &  pnrc  didi  nobifcs  invciluntur  ,  ut  fita 
diipolitio  conccflionis  attcndenda  iit ,  non  pcti- 
rio  ad  i]uam  conce0io  cft  fadla »  vel  tmpeccata, 
.  C^rettf.HHm.i.^ j.fiifjuht^ctmmtmttrD»- 
n»rei  I»  l  1.  C  de  dt'jcr(.  rtfcrtpt.  Punormit.  tn  c.  2. 
not.  2.  dttrrmg.(s psce,  id  aut  non  intdhgimus 


d*  verbor.  obligAt.  Dcc.  m  l.  certumyUtam.i.^/d» 
rek  credit  /icert.^efjt.  Socin.fcn.  eonffS.  nmm. 
14.  V0L4.  Sciclpondit ^olialdosPaaCnnfil.  if, 
nmm.  49.  «a/L  i.  tpAd  invd^S*».  Qq|icel&  rek> 
tionc  Fadbad  antiquas  ,  dicaturcxprcrscA:  ccr- 
^    ,  „  tc  concelJa.    Ec^jus  rci  rario  cll  mainfcfta, 

€tt|nfiii<Mific,&qu&pcccineir,aateenrmiiui  qa&d f  rclacam iiicft refecjenti »  /  f/^'«f'*ffli94 
lacis  non  poirumus  vinjni  dofliilimum&alio-    dthered.infliiutnd  tJlfeneeh.  de  arbitrAr  jndte. 

^oinaccuianilimum  ad  hacc  npn  latis  acccndif-   quefi.  Uh.  3,  c*f.  is>  idquc  cum  oronibus 

; » quae  In  inveftitQca ,  qaam-ipicTOCac,  fiinc  raisqaalicatibas,  9«rf«/.  im  l.fi ^nie /mfiuiL,,  f. 
poiita.  deiegat.  t.  GatLd  tbjervat.  ti.  num.  if. Tim 

Nam prarterquaro » qu&d  veruihnon  eftil>  r»^mti.deltgib. fmmitinU.jrl9^.f,»mm.if6.^Jeq^ 
Umpriniam  efTc  inveftitucaro  ,  quac  iada  eftlt   9mm»f»nPiif.HmwtJ.v9LM.Cmn^am,fonf.9i.mm,  . 
ConiiceF.  inonno  ifa^. qnod  Wcftnbcdiis  9.Sim4m9Mttf*i44*-m.3g.v9l,i,Ji4entch.ttnfl 

ifo.  nMmt.42.  vol.  j.  ^'cenfjtf.  num.6.  vol.  4, 
at(|uc  haJ^c  ellc  tuturam  rcicrcnris  ut  omnet  to» 
laa  qnaliiatcs  fccum  csaliar,  trad  un  1 1'ariC  t^f^ 
it.  nHm.6S.  (^c6nfto.num.4f.  vel.j.  Cravct.«i»- 


prxfiipponcrevidctur,  tamctll  num.tp.  verfie. 
fmtd  igumr  fufra ,  antiquiorem  invcftituram  a- 
gnolcac,  fiquidcmnobilc$dcK.)amaiiieannoi 

quinqu.aginti  duos  priiTiam  inveftituram  accc- 


perant,  ui  coniiat  cx  mltrumcnto  contra^us  an-  ^Ltt.  num.}.  Cachcun.  decif 'Pedtmom.no Jim.f, 

no  1^66.  initi ,  in  qao  exprefie «Ucitiir nobi*  Hincinreferenteomneidc6tincrididcurquo4 

hbusdeiCcaftrum&^  pra-fcdiuram  T.vcndiram,  c(\.mxe.\AXOyDfcian  conf.jt  ni:m.:,y  vet.i.  Simi- 

&deiliaipiosiaveftitos cllc,  quod  ctum  difcr-  hter rclacum  diqtur  conndcrari  in  rcfccenic & 

tis veihilaffinnarar in inibomento anno  iyx9.  iccundnmtempas,  &iecnndumlocinn, 

ft(flo,ibi :  $^ancr  ixauffrfrfdjrcifniMiti^linb '''S<»  cundum  folcnnitarcs  ,  quia  natur.i  rclationis 

Ic^m;n5l9i}Cr^£cmox,rt94Knvnl>ic(h(tt){)ncn  eft  natuca  veticatis  patcntis  cx  conjundione 

bat}U/qaodncvideatnrtumpnmnmberi,paii-  daanimicripcnracum,  adc6,  utquicouidcontif 

lu  pudaLliiitur,  jnitlnt!r<?i'cni(cr  fnfcrcr^ortl*  neturintermino  ad  qucm ,  fi  fiat  rclario  dic^ 

icrn  gtjcfxmr  Wrfcbrctbiinacii  ^anlfccr  fa«uni>c/  turvcr^contincriintcrminorefcrcntcutpro- 

illud ctiam  vcnim non cfl,  quod pro vcro iudcm  bat Decian. ctnf.  ^ t. num.  14.V0I.  f.fer l.  nitfrm* 

■lIutnisWcienbedus,quud  m  invcdituraercno^  isra  %.f)udex,ff'.  de  rejudic.  prztcr  cum  etiam 


vationcanno  1  f  1  9.  fadacliuiula  illarelecvato- 
riajuris  rcdimcndi  nonrcpetaiiur,  fedfimpUci- 
tatc  purHiobiles  inveiUantur. 

Exprclsc  cnim  in  rcnovaticlnc  contradus 
anno  if  29.  fat^diatur ,quikdillafa&aht;nn# 

Wt$  vori^cr  «jw^txm  ^Cmft&rcil^un^  /  1d  eft^ 

iccund'-ir.i  (pvfjnxra  tcnorem  prforis  invcflitu- 


allcwnsBalJum  &  Dcc.  ccnfil. 


647.  num.i.  (S  etnfil.67f.  eoLi,  quibusacccdit 
Ci^tenf.conf.it3.eoL7.verfic.hit  vifit, »«/./. qui 
dicit,  qu6d  hcct  rclativum  litrclativum  ftibftanp 
tia; ,  non  lamen  Ij^dAt  rclarioncm ad  folam iuW 
ftanriam  fiii  anceoedentis,  fird  ctiam  adoouijil- 
conditioncs,  qu5lit.ucs,  modos  &  tempora ,  ad 
rx, &quidemillius,  cu;a$tcnoravccboadvcc-   quacdiiponens ii:tcfcrj( ,  qucm  requiturRoL^ 
Ipm  in  inftmmetitoauno  tjap.cooledo  «c-   Valle«Mr/f.*N«.«#.iif/.).  Quamobcau&mva* 
prcOus  &:  rcpctituscft  ,  ouod  cu  majorispcn-    ba  t  univcrialia  rcftringuntur  pcr  rdationcm, 
dcriscft  iohac  controverua  ,  c4m  alias  ctiam  quamellenaiuramcelauv^utrcftringacdi^oi^.^ 
4t  vcrliocaitti  inftmmcmaffl  anno  14^5.  h-   nonemantTec&teiBpneGedcnian  omnjean<(in^-  ; 
Anaiaindlet  infcrtura  indrumento  fadoan-  KimLi.CJtfmmmsiruitM^tATj&DtKif^ 
«01^19.^  jnrisiamenimdlcAuproinfertoha.  7iM.sr.v0Lt. 

bcndamvller  etiam  fimplici  ad  iiludfadti  rcla-  Itaautemindifpoficionefiverenovationean- 
19)  dioiie.Cfamunem*m eil,  quod tiiladdtdtureC/     iji jr. fii^6Aam  etfc  rdarioncm  ,  itqoe  « 
■lecxprciTum,  ccrrum&fpecificatura ,  quodpcr    cx  ea  ejuldcm  rencvarionis  reilridtioncm  ic- 
fclaiioncmadahudcxprimitur, /.yf/^/^ri^Wj/A..,    cundum  mvffticuram  hvc  contradtum  anno 
fnrnt^.  (tl  ftir*  deiemm ,  f.  de  verier.  olt/igmt.  «14  6  6.  intcum,  i^^vecblf »  flN^Ktfttf  *OttX^a  ^(9<# 
mulrisconfirmancM)  n/ing.e*»/.i.»f  rrt//if.    t<llcrQ5fffct>rti6uft<^/apparet,  quaridcmfignifi- 
46.i$ cemt.6.tt/jervnt.t:. num  t. CiiiLkir  uobferv.    canca|:ii  di^ihrm ciTei juxulive fccundum  tcno« 
fmO.t»',  mtm,t4.  Cacbetan.  ietif.  Ptukm.  t»t.,  *«emiitnr^'tii»ffkj|^ntraftusanno  14  tf.  oe- 
mu.i  fSC<f^.(3 dtaftig  nu  ij  undccfl:,  quod^do-    lebrati.   DiAIo  aotem  juxta  ,  qux  t  ^quipolr^fll? 
«aitBartol./w/ 7«/*//^i>rw.  ^.htcverha.mfincff.   iet diclioni  iecondum , ut  docctPanorroir.  iwft- 
"  nU  vu^ar.    pufiU. fubjiuut.  qu6dpcc(ba>qu«   ^^(ll^fiiygiltAirfrf-j^Tri^rrr  ffr  Hiftio  firnj^i^ 
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<ium,import.u,iu  cou  dilpoiino*  ad  quam  (\t  rc-  mw ,  C.di»pptM4t.  OldraJ.  ttmf  ifo.  Ai^atid« 

]X[io,cxptcffi^fid€itw,ftrtpfiuiit.C.4UtmJhmt.  rM/.#^.  ««r^niito^.«t/L;.Dc&  c»nf.6tp.mmm.4» 

fiilfjiitHt.PArtvl.tn  fxirava^.adreprimendiim^t  Cr^vcx.  cgnf  16.  nkm.7.  Sr d  in  conrnriiim  po- 

verfic.prtmtfC$iHhHfm4rtaau,Jf'.MdU^.F*icnl.  tiusptxiumpciofaciendacn:,  uccoiuraaui  po- 

Qiiddeiuni  didtio,jttitta.ftecfetarivc,tcacKcBaliL  llerior  dedafationem  fecifHat  I  primo  t  eciam 

ht i.u Cite E^^p.& Cleric.iiem<i;de  6i(kionCi  rc  inrcrvAlIo  fcciuiis  ,  jiivr.i  ca  qiix  docet  An- 

&caadxmtfsmasatf*rtfxt.imt.fif4ri,f.deim-  ^c\.tnl.p*iiamoviJfima,  C.depmQ.DcceomfiLif. 

igie.  tefimtmt.  im  L  ^mMmulhtirm^  & iiut  iMm.4.Ct*retdMmf:sS.mm».7.DtciMn,niif4n 
JifluLim  ,  l^.  d( '~irrv!'.n;.  MrkM.pred.  ^ in  l.cHmj  t  o/.  i.  qiiod  ina;dmc  proccdic,  quando 

f««r ,  f.  qmi  tejiameate,f.d»ttgmt,i.  (Sifi^d,e.  iccundusrcktionemiiabct,  uc hoc noftro caiii» 

c^Ant.  wi  prtmnm ,  Alexand.  emmfp.  im fbie,  «•/.  /.  Dcc 
Cimigihlrhzc  rclaclo  faciac  ,  utdifjionrio  Rum.  f<j«/r/f^.»#./.w/L*  MaodclL 

annoi^  £(!.fa(fla,omnes^iC|USduali(accs,ciau>  eenf.ij  «».4.  etnf.f7.mm.i.Crot.itnftj.mm.4T. 

iutc&conditioncsiQrint. dilpomioittsiiHttsrt-  €ictnr.79.  mm.j^,  Mutatio  t  enimncn  pne(tt- x^f 

novicionianno  i  f'i9.fjiAxin(int,aiq;adeudiil  n-r  :r,  utptobatMalcard.  deprmhu  vmL  »,  ettt^  ■ 

pofiriohtcpoftcrior  faAafitcoformitcrdilpo-  c/uf  iifi.  num.  1.  cadcmq;ranr^minushocca(u 

iKioui  iilipriori,  manifcftiilimura  inde.cvadit  pr.rliiiT»cndac(t,quoddi(pofitioilbanno  ij  15». 

4    &  nubilcspcciiirc  invcftitutampaAis  &  condi-  fatftalitnonobid,  uc  ii  pnori  illa  rccedeticnir» 

tionibusantiquisconvcmentcmi ,  &inipladill  fcdurnohilcsdeK.  aliudobrincrcnt  documcn- 

policionc  &  mvcftitura  h.Tc  rcpcti,  &  condi-  cum  contradusanno  1460.  initi,  quod  in  ledi« 

tTonem'-aut  daniiilam  re(crv.itoriam  rc  ipia  dill  tionc  ruilicanaamitecaot ,  ut  hic  ctiam  rcgoiail» 

poiuionieriampoftcriori incllc,  ncquelimpli-  lanobilibusopponipoflit,  quod  f  adhis  .i';cn-  109 

ciccr&purComninu  ,  fcd  cummodoprxdicfco  uum  uitra  ipibrum  intcntioncm  non  opcren- 

.nobilei  inveftitos  e(l« ,  contra  quam  libi  per(aa-  titri  9m/gmia  /.  mtm  tmmit  ,f.  dertk.  ettdk.fteeit^ 

fic  prxjudicio  c.iulr  f.il  irrirus  Wcfcnbccius,  pettt     f  aliis  adVus  fcmper  jndicnrur.i princi-  lOl 

ntrcdleinferrcaobisliccatcxargumcnco  quoi-  pali  mtcntionc  &  caula  qux  movit  agcntcs  »  A 

^prolemitar,fi(bbdi(pofirioatteaflenfflieftt  fi^mitmteemmftm^,  impnncip.CfMBSd^eeu^ 

&ilon  pctitio.fi  fonc pecitiodilpolit;orji  n;^n  fit  ri,ff.derel>.credit.  fi  iert  peiMt./.rcjra/Ii  ,im  priH'  ' 

conformis ,  muic6  magis  &  pctttioncm  aiitece-  eip.  mln  %dtm  'Ba/iI.    ttd.  qua;  in  caiu  di^ofi- 

dentcm,  &:  qu« iliam  iniecaeieftiilipofittmiem  tioirii  anno  i ;  1 9.  nrfbc  eftamiflio inftcoiMnT 

•iitccndendam  eflehoccafiit«&mnttai]^iiiter6  ti  anno  \  t,6  6.  confecli ,  ut  cx  liipplicacio* 

bcllc  convcniat.  nc  nobilium  pro  rcnovando  ilio  inftnimento  \ 

Suntverupra-tcrhxc&alia,'quibasidip{iimi  nobilibus Coroitibus  fa^aapparct,  undc  cau£i 

oaodlia&enusdidlttmeft,  haud  minusin  difpo-  iftias  difpolicionis  principalis  arguicur,  'Ban.tn^ 

Jitioncportcriorianno  1  j  1  j>.fadla,atq;in  prio*  Lfin  f.dehered.inl}iiuend.(^ m  l.  i.ff  ttdSeUMtmfe. 

ruUaquariadacftanno  146^.  clauiblam reiet"  ^4r«<^».Quofacit,qu6dtnovacioncnifaClamioi 

Vatorlam  jaris  tedimendi  in  fiiTorem  dacum S>  elle  non  prxlumitur «  ntfidcco  ctpcfiiaAaal 

eontinerc.-  fit.iJind/.C.denivMt. 

Etprimumquiik-m  finc  mat)iiciUi&ma  calu-  Tcrtiu,&hxcconfirmantur,perregulamtl- 

mnia  negari  non  poccft,  nobilibnsde  K.  anno  lam  eommnni  omniam  caicolo  approbacam, 

\jfCC.  irnliiv.lc  \  cnt^itup.i  c.^.ftrum^c  pr.rfe^hi-  qu.i  dicitnr  f  a  primordio  tinili  poftcriorcm  xo| 

ram  T;  ac  dc  cadcin  criam  fucrint  ipvciliti  >  ac  ixjrmari  cvcntum*  ad  quam  cft  tcxc  iiuL  1.  C. 

Koittde  nec  illud  nc^ri  poteft ,  inftrnmdntam  de  imtpmmtmd.  lnenit.  defeript.  Iitir.  10.  fgiiult/S 

llddchocconcradu  anno  i  4  ^Ttf.  fadhimeHe  btrutefamento.  /F.deailion.empt.  n.ircol.rtAio 

invcftituram  primam ,  &  cx  confequenn  non  ditmi^  ,     de  mjm.  &  nfm.p/mv.  mreemd,  Com. 
tnmcirccamqux(a€hiicftaniio  i;  zp.inveftitn-  t^/..^.qniatpofteafadampnr- 104 

tam  >  qnam  invcftiturxpriorisrcnovarioncm.  fiimitur  fadlum  in  cxccurioncm  cjus  ,  quodfiu 

'  '97  A.tqui  t  in  fcudorii rcnovanonibus rcmperipe-  €tavn  crat prius ,  atquc  itadedacansmhU  dcno^ 

daiida  cft  inrcftitura  prima,^  rcnovarioadeam  voaddir,(cd  id  qUod  cftdemonftiat»£ii«rri«^ 

eilcolnformanda,  Ba/d.ine.t  i  fin.verf^men^mie  Um^ ,  f.  fi  tjuid ped  ,  f.  <jui  tefbimemt.  fiu.pef 

*    dintt  ir  dffeiid ^mrd  /^aC.deftudpen  t.m«.6e.(S  Fmlgtf.etm^^i47.mfifie^m/imehtrm»,m4^t$if^,  . 

■  pjtrt.6.nu.2}.Cs:rt./iiH.defead.p4rt.7.^ue{}.7.Cf  imfaie.  •.  _ 

.c«i»/^/«^.»«.ir.necabillaeft  .vccdcndum,niiiiiu        Quart6  ,  eonftit  et  difpontionia^lBfti» 

ter  donrnnm  &  vafiirr.nn  lioc  exprclic  aclum  mcrKo  fado  anno  1 1 1 9.  nobilcs  co  tempore 

iit,iKindetccedatur, /?rc.(0»y.'/^/'.ii«.i.i;<r/.n«»  non  pctullc  immututionem  prions  di^okrio* 

\Mb^ert.t0i^.77.m«  ii.fSe»mfii§jm.4x.vtLe.  nii  mkat  anno  14  r;  6.  icd  ejns  tcnovnioaan 
Caflrcnrcenf.6i.vo'.'.  /Vr.  f^vCifr.Hu.j  Cephai.        confirmationcm  ibi :  ^L^vTbdKxn  CT  ^^n^firif'  t 

etnf.isr.nm.ie.t/tL2.Men»cij.eo»j.2t2.mmm.3f.  figjcbCtfCn/  jbmc  &«rttH)Cn ( mtelligc >cn«tlfl(» 

Wwf.  '  }imitmtfBM#iwihin9t>n^$8<fewnim((;atpa^  ' 

I58      Sfcnndo  .  non  t  cft  pr.rrnmendiim  priori    16antcnarrabatur)ncn'C  Q."ifrfdTCitninrtl'nl>  ^33<» 
contraduieircderogatumpcrjpoftcriorcm,  aut    (t^ri^SiUgC&cn/ conttaticcmCoraicemi.es 

pcf  p oilcriorem  ^  prioriteceilnm  efte ,  ()nod  xt-  de  rc  ik^nobil|Dits requifitnm  non  halwSflle  anl^ 
tiq;Confcqucnsfucnc  ci ,  quod  putavic  Wcfln-    inum  quidc;ij2;n  innmu.in  Ji,  ncc[uccriamqm"d» 

<■    beciu5,pofteriorcmdUpo(idoncmanno  ifi^.  quaroimniutalle,lcdcontirmaifeduntavatprio> 

£idam  non  dfe  6daa  ilflcm  paftit  ftecondi»  tem  ccmtcadam  (ecundam  inftcnmcmi  de  co 

:JcaccMiicnt€omnaniiera»/./Mnipi^  ftAicoiicciKar  ibit  ^^(I(fti0<lt  Mlli»^CM(ili» 
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mfrmn)lrait4«J<Mf«  viifmr  >Sor<lf<rn  wrfchrd» 
hin^.Et  paul6  p6ll,tnnhalf  t>on|}<rvnr«fr^or» 
tlfcrn^cg<t>fner*53<rf(ftr<ibun<}<n  fcariibcr  fa^cn* 
DC.  £x  quibus  vcrbis  dc  mcntc  Sc  intcntionc  tam 
Comitis  I.  qukm  nobilium  dc  K.  (atis  abundc 
conllarc  potcft ,  utctiamhicdiciqucai,  Aclus 
agcntium  ultra  intcntioncm  ipforum  nihil  opc- 

5  rarL  Edautcm  ccrtum ,  quod  t  iHcquiconfir- 
mat.Acutdc  novonihildat,  itactiam nihiladi- 
mat aut immutct.  Ita lcribunt Dcc »« /  mere.tiM. 
^i.ffldefinfdicf.  omn.jndic.  (itnrubr.  deetnfir- 
m*t.  mttl.a inmtib.  Rube.  conf.  14.6.  nnm.  6.  qui 
fcribunt  confirmationcm  addcrc  vim  contradui 
conHrraato,  &  idcm  rcfpondit  Pann«»,T/y.  nu. 
4. 1/ti.  1.  conf.  ij.  mmm  so.  vol.  j.  atquc  de  rc- 
novatione  invcftiturx ,  quud  nihil  novi  juris  ad- 
dat,  fcd  id  quod  invenit  confirmet,  poil  ahosa  fc 
addu(f):os  doccnt  Schenck  Baro  in^  c.  1.  nnm.  i. 
ijmidfrdted.  dtb.  Schrader.  defemd.  pmrt  6.  csfi.  3. 

^  Hmm.jp.(^fef.  Hinc  f  dicnnus  rcnovari  dcbc- 
rc  fcudum  pcr  invelUturam  iub  eadcit^  forma 
Sc  pA&o,  quoprima  invcHituratadlafuit,  'Bnr- 
tol.  in  /.  ^nod  dicitur ,  num.  9.  ff.de  imftnf.  itt., 
rem  dotul.  fdd.  'Bufd.  in  l  1.  ^mtil.  ij.  ff.  de  rer.  di- 
vific  cenlcri  in  feudo  rcnovato  omncs  quali- 
tatcs  invcftiturar  primx ,  'B*ld.  in  l.  mnica ,  nmm. 
§1.  C.  tjmsnd.  non  paent.  part.  tyfiexand.  confU. 
3:  umm.  6.  vol.  1.  (S confmoy.  nmm.  14..  vol.  4.  Co- 
z.*d.coufil.  t^..  nmm.  $.  Menoch.  cenlil.  104.  nmm. 
44.  vol,\.  Sc  rcnovationcm  invcftiturar  intclii- 
gi  fa£lam  fccundum  naturam  prima;  invcilitur^, 
Menocb.  conf  i.  nm.iif.  voI.i.(S  deprtfmmpt.  iik.s. 
prtfmmpt.gi.n.x. 

Quinto,  conccfllo  five  rcnovatio  omnisprac- 
fumitur  cflc  fada  in  lucccllorcs  codcm  jurc ,  iif- 
dcmq;  pa(ftis  &condirionibus,quibusrem  ob- 
tmcrunt  antcceirotcs,ut  poft  ahos  k  (c  rclatos  rc- 
fpondcrunt  Mcnoch.  d.co»f.i.n.t.  Sc  Wclcnbcc. 
conf.2i.n.fi. 

ScxtiS ,  ncc  pr.tfumcndum  eft  vohiilTc  con- 
trahcntcs  dc  faCto  ,  quoddejurefacercnonpo- 
tucrunt ,  nunirum  prx/udicarc  juri  Ducibus 
S.jamantcquzlito,  quoduuquc  fccillent  con- 
trahcntcs  ,  It  anno  1559.  daufulam  rcfcrvato- 
riamaconrradurerooverc  voluilfcnt ,  quod  i- 
plum  tamcn  etiam  faccrc  non  potucrunt ,  qua 
minus  DucesS.  jurefuo  quxfito  per  fe  vcl  pcr 
alios  cxccffionc  uri  potucrint,  8c  adhucpoflHt. 
Fa^umcnimcuiq;fiium  noccredcbct  ,  non»- 
lii ,  ncc  dcbct  altcri  per  altcrum  conditio  iniqua 
infcrri  ,  jmniiMt  vmlgatis.  Et  \cih  rc$  intcr  a- 
Hos  adae  ccrrio  non  prxjudicant ,  jmniiHt  fmprd 

7  aUegatu ,  Ccd  f  di(pofitioncs  quzhbct  fcmper  in- 
tclhgendx  funt  ialvojurc  tertii ,  criamfi  a  fiim- 
roo  principc  cllcnt  fadx ,  ctiamfi  id  non  circc 
cxprcirum,  utpoftalios  btc  perfequuntur  Me- 
noch.  desrliitrar.jmdic.  ijmifi.ltii.i.  fmtfl.f.  nmm. 
II.  MYnCmg.refponPip.  Gail./i^.i.  oifervat.praO, 

8  7«.  nmm.  13.  Et  in  fpccic  quud  f  fcudi  conditio- 
ncs  in  przjudidum  alterius ,  cui  exinvcftitura 
prima  jusquzfitum  eft,  altcrari  nonpoflintauc 
(lcbeaiit,tradunt  Baid.i»  /  i.verf.  fed  tjmid  /I  domi- 
mmi,C.^mand.nonpetentpart.(Sconf327.vol.i.Go-' 
XiAin.  conf  16. verlie.mHdecimo,Socin.conf3tM.i. 
V0I.4.  CcphaL  tonfj. »»./.  v»l,u  Decioa.  fQnf.24. 
nif.ij.v»l.i.  -  -  -— 


Scprim^  ,  quud  fi  hzc  fuit  mcns&animus 
Comitis  H.  &  nobilium  de  K.  in  anuo  1 5 1 9. 
ut^daufiila  illajuris  rcdimcndi  rcfcrvatoriare- 
ccderctur ,  utiqucillud  clauriuscxprimcrcde- 
buiflcnt  nobilcs ,  utpotc in  quoruni  ccu  cmpto- 
rum  &  ftipulatorum  crat  potcibtc  contradlui 
lcgcm  diccrc  apcrrtius.  Atgcneralc  cft,  utt  in  109 
cujus  cratpotcftatc  coniradlui  lcgctn  diccrca- 
pcrtius,  advcrfuscumfiatintcrptetario  ,  /.  i/#<- 
tenkm,jf.  depaU.  l /iin.  empttone,  jf.  decontra- 
ijend.  empt.  Zmcljard.  ini.fin.  num.ii^.  C.dee- 
diU.  !Z>.  /idrian.  teitend.  quod  pluribus  cxornant 
dc  modcrnis  confulcntibus  Buriat.  confii.  i4p, 
Mwm./;.  W. 7. Ccphal.  conr.7i4.nMm.  13.  vol.f. 
Roiand.a  Vallcf0»/^7rf.  nmm.  4.  voi.j.  Cunic- 
nimid  ,  quodpro  fc  allegant  nobilcsininftru» 
mcntononrcpcriatur  dcicriptum  ,  fcdcontra- 
rium  potius  cx  rclatione  in  co  fada  addiipofi- 
noncm  aimo  1^6  6.  fa^lam  ,  in  qua  claufii- 
la  rcfcrvatoria  cft  ,  cxprclla  conllct  ,  ponc 
iubitillarcguLi,  quudfidquod  inftrumcnti vcr-  iio 
bisnonconiinetur,  proomiflo  habcndumfit, 
/.  ad  prebationem^  ,  miii  "Bald.  C.  de  prcliat.  & 
quodinftiumcntum  quidcm  probct,  quoddi- 
cit,  ut  notat  AngcL »»  d.  i.  tnterfft.  norab.  ultim.  C, 
de  foimt.  Socin.  confii.  tp.  nmm.  17.  voium.  1.  fcd 
non  probct  amplius  ,  quam  quod  ij^fum  di- 
cit,  &  in  ipib  lcgitur ,  Curt.  lcn.  confiL  //.  nm.  2$. 
Buriat.  confii.ios.  nmm.  1.  Sunt  t  eniminftru-  m 
mcntaftndli  juris  ita  ,  ut  ultra  vcrborum  pro» 
prietatcm  cxtcndi  nondcbcant,  ncquc  nos  fiip- 
plcrcvcl  infcrrc  dcbcamus ,  quod  inftrumcn- 
tum  non  dicit ,  ficuti  ipfc  rclpondit  Wclcnbcc. 
eonfii.^.nmm.ji.  (S  conf.is.  num,7.  (S  i-onfii.  //. 
nmm.  4. 

Odav6,  ita  t  dcbct  ficri  intcrprctario  ,  ut  m 
conceflio  cum  fiipplicatis  &  cum  forma  pctitio- 
nis ,  ad  quam  conccfllo  cft  impctrata ,  concor- 
dct ,  undc  ctiam  concclllo  ipla  inccrprctatio- 
ncm,  lupplcmcntum&  dcclararioncm  rccipir, 
c.  interdtieUot,  cetermm ,  mlii  Feiin.coi.^.defidc 
infirmment  faf  in  l.  Gallut ,  §.  idem  crcdendmrru% 
num,  40.jf.de iiiier.  (Spofthmm.  (i  in  i.  camfat ,  nm. 
/.  C.  detranfali,  Roman.  confi^j.  Dec.confii  /#. 
nmm.  t.  (S conf^o^.  nm.  tf.  Bmrfat,  tonf^f^.  nm,  f. 
V0I.4.  MeH0eh.conf.3op.  Hmm,2i.  Cacheran.  decif, 
T*adem»Ht.23.  nmm.  44'^  i7.  Ita  conccflio  gra- 
tizintelligi  debet  fircundum  pcrinoncm,  &o- 
mncs  qualitatcs  in  peririone  exprcflas,  utpo- 
te  quz  ccnfeantuc  in  concclHonc  elle  rcpeti- 
tz,  icxt.  cft»i»  /.  f.Sctii  Bald.  C,  dtdiverf  refcript, 
(S  iH^d,c,iHttrdtieUot,  Kch\x&.  inprax,  Irenefie. 
part.  2.  nmm.  2f,  &  part.  3.  nmm.  24.  Parif  tonf.3. 
um.f4.v0l.  4.  Dccian.  conf.ff.nu.13.  voi.\.(S  couf. 
19.  num,  104.  (S  conf.td.  nu.  49.  voL  3,  Menoch. 
tonf202.um.  20.  (S toHf244.nmm.2.  ftf//.  &hoc 
tant^  nugis  proccdit  >  quando  ex  przfiirione 
conccflionis  apparct,ut  fit  hoc  noftro  cafu,qu6d 
conccdcns  vofuit  conccdcrc,  quod  pctitum  fuc- 
rat,  /lmiux«Hf43.um,t,voL  t.  Adenoch.conf.30p.  um. 
21.V0I.4. 

Quod  fiobtinct  inambiguis  &  gcneralibus, 
ut  lccundum  formara  pctirionis  concellio  in- 
tcHigidcbeat ,  prout  hoc  a  Do^Voribus  dccla- 
rari  fcnbit  ■Wclcnbcc.  d.  nmm.t^.  verfic.  ^mod 
emttm  dititmr ,  pci  ciadiu  ^JaL  iu  Ijmftititi ,  iit^ 
'     K    3  (iue. 
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JiMt,  »Mm.  fi.jf.de jM^t.  (Sjtrt,  ($ ifu4.L  /. Hum.  ubi  vcrba  cUra  Ibnt ,  oaviUadoncs  advocafilJ 

■7.C.tU  tU^^  nfir^.  Innocent.  6e  Ooftom  rnin  nofi  debcam  habere  focum  ,  etiamfiietf 

tK~c  t.  detran/iSt&inel.l.  Ct/itu,  ^.nunc  de  !e-  duia  clfct  ,  qui  ipfi  naturali  zquitari  ,  omni- 

g»,  qut«inimuit&  magisobcincac ,  cunidilpo-  quc  juii  coiilCDcaaca  azioniau  cu  diiigcnnitt 

nidononeftambi];iu&gcneralis,{e<l  daia,  ac-  lunt  obiervand*'&  cvftodtenda  ,  qu5d  aJ- 

^fne  cnm  focma  peticioou  mamfeft&  conv^  th  malicia  hominum  crcvit  ,  ut  adus  huma- 

nicns  ?  nitamdarc  cxphc.-iri  non  poinnc ,  quin  fophi^^ 

N  uii  quod  VC^cfcnbccius  ii9»  ttM  ak ,  id  nucibus  oblcurari ,  &  in  ahcnom  aftuta  ahqua 

non  obtinere  inclaris ,  hoc  vcrum  eft ,  qoan-  &  *&btih  intcrprccatione  deiociqueri  poflfail* 

dodirpolItiononcftpcritioiiiconcorJans.pro-  prour  poft  Hollicniem  conqucritur  Anton. 

'uc  lcfc  dcciaranc  Uli  ipli  a  \C''clcubccto  ailcga-  dc  Ducrio  in^c.uimu.elttxetfi.  fr^Ut.  &iiuvii- 

ttDo^kores.    AtH  diipoficio  pctitu^ni  ilt  con-  iiniepoftipfiMTibec.Dcdan. cM4(Hl/#.MMU«f^, 

vcnicns,  idquclicnunifvftuni,  niiiil  im[)cdit  ut  velu.  i. 

difpolitiocumpctuionc,  &  pctitio  cumdilpa-  Quod  ver^  Werenbcdus  el.  nnm.  If.  vtr., 
'  fitioneconfinarar,  &  quod  pcrclarum  &nMi-       &  ^«mMv mAt ,  de>pcclcnpttoae iiWtfti- 

ni^cilumcflcxdiipolitioncipia,!.! cbriiis rciJa-  rur.rfubdit ,  prztcrquam quod  obicurura  cft, 

tur  Cx  pctttiooc  >  fccundum  ca  qux  cerpundic  cunfundiclcipium  ,  iic  czcratcrminos  v;^gacur, 

Menock.  ^m/Sl      mim,  n.  Et  (ane  fi  in  du-  proponca  etac  qocftio ,  an  per  inftnmcMnm 

bio  vcrfiunur ,  cx  ipfiuSWclcn^ccii  lciircntia  anno  \.\6  6.  faftum  probctur  )»s  redimcndi 

expeticiouchicfumcrur  incerprctatio  ,  quxo-  Ductbus  S.  compeuillc  ,  quod  Wcicnbedus 

ftendecComitum  jus cllc  potius,  quod prxfiip-  ncgabar.  Hu;us  fiue  negaiionls  rationes  duas 

pofito  dnbiO  ctiam  tacitc  f.itcnir  ^  cfcnbc-  ab  iplo  allatas  cxpcndimus  &  profligurimus. 

cins.  A(  li  in  clriisvcrlamur  ,  quud&Wclcii-  Ac  hzc  tcrcia  quz  m  pracknptione  cl(  pofiu 

bcciiis  cc  nos  puiainus  ,  jam  oinnis  iu  co  erit  prxfupponicid  jus  compctiillc  ,  lcd  ciprxlcri- 

controvcrlia ,  ucnini ex  parcc  nobilium,  quod  prum  clle.  Qui  enam  prKlecibomr ,  quod  non 

C*xirtinuvit  Wclcnbccius ,  an  cr  partc  Comi-  lit  ?  Et  vcro  jamnonquzritur,  an  harcinvcfli- 

Cum,quod  nosccnfcmus.ros  livcdilpofiriocla-  turaprxfcripca  fic ,  qux  quxftio  cft  a  quxltiu- 

nlli^&expedita.  Hocpofterius  a  noois  hucul^  nc  propoiita  lon;.;c  alir:  fcd  dc illapoftnMdum 

qsic  prob^irtim  cft  &  cv  dilpofirionc  ipla  &  dilpicicndum  crsr ,  hoc  loco  illud  dunraxatmtv 

cx  circir.ulUntiiscum  ca  concurrcntibus :  Wc-  ncic  cuncciui,  qu6d  in  l-adio  iic  crtoneum,quod 

(cnbecinm  aarem  nihil  cjus  probafle ,  quod  camen  mcenuin  aflatnitWeienbedttt ,  inve- 

probarc flbi hUicbac  propolicuin  cxdictis  con-  ftiruras  ab  annoifi^.  datas  ab  ca  qux  fzfkx 

ftat ,  uctipccitio  omnino iccundura  ipiiusicn-  cft  anno  1^66.  clFc  alias  ,  undc  poltca  crro- 

tenciam  tac  removenda  ,  &  dilpoficio  Ibla  iie^infeicqoiaabanno  if  19.  ulqoeadanmm 

(pcAanda  »  ctiam  hic  non  nnb:!cs  ,  (cd  Co-  l  ?  9  (^.  quo  anno  ipfc  dc  hac  conrrovcrnaconi 

mices  cem  pco  lc  habcant  daram  6c  manife-  lultus  celpondic ,  talis  inveftitura  codcro  icn^ 

ftam.  percenore  hmc  &miKx  nobili  daia  iit ,  qnod  cm 

Efto igitutin  ambiguis  Sc  gcneralibus  tan-  concra  liacam  antio  i~\  6  6.  fic  prxfcripta.  Po- 

rnm  obtincre  ,  ut  (c^inulum  formam  pecicio-  ftcnores  cnan  invclhcuras  non  circ  ab  ilU 

nts difpoftcio  iiuclligcnda (it,  non  eciamtn da-  qo«  data eft anno  1  4  i!     alias ,  ex  diftis  in- 

ris  pro  Comitibus  difpoiitio  datilfima  eft ,  uc  t«liigi  poceft  ,  tc  ex  dicendis  intell^ecuir ple^ 

mnhj  rcftius  pro  Camit^Nus  ,  quam  pro  no-  nius. 

b;hbus  dici  qucat ,  quui  hic  dicit  Wclenbc-         Ncc  vidcmus  quomodo  cx  ihis  ,  guz  dc 

xii  dnsin  daris  f  nonelie  locum  conjcduris ,  ftr  prar(criprioneafFecc\f^c(enbccius,  confcquens 

'    i  cgntinutu ,  §ci(m  irTt  ,Jf'.eleL'eri)e' .eiili^ar.  /  .in  (Ir  ,  quod  dicic         if.^.  quid  is  f  qui  habcc 

cid£,C.deftirt.x^'tenoeh.ioafit.i7.nMm  i.voJ.u  invelltcurasnov.is,  noncogacurannquasoftcn- 

quod iplum  camennen  eft  acdpiendum  inda-  dere,  qnta  inteUigantur  (eeodem  modohabe- 

rii,  proqaibns ,  nr  m  •.  ini:  pcrlccl'.n  (inr ,  ct-  re.  Nain  li  jirjriLrtpcum  eft  feiidum ,  aut  fcudi 

iam  {lanti~.^r.jcclui'x  ,  iedin  dacis  ilUs  dunca-  quaiicas,  aucip(ainvclHtura,ejUsqiforina,peC' 

xat ,  dc  qnibus  conjcftarx  fiinc  in  conccactani»  inde  eft  (ift  anriqnx  tnveftitanr  w  eodem  mo- 

Ot  iCAtn  cUris  !.i:us  nun  flt  conjcClnris  COnCI^  dohabcmt    livcnon  luhcjnt.  Satiscninicft 

riis,  !ocii$4a;cintitnoncontrjriis,tamctfihi(ce  ptarlchpcum  clfcanciquis  ,  qux  iive  odcndan- 

claraopns nonbabeant,  ut  qux  pcr  fc  ipla (atis  mrfifenon oftendantuc,  nuttum  amphus  mo- 

pate:it.Hoc  fi  o.bfecvalIeiW^eicnbccius,ncc  ila-  menram  habeant.  At  axioma  illod  e&  non  per- 

diosc ,  nr  apparct ,  iunc  controverfiam  omnem  rinet ,  lcd  huc  potius ,  qu6d  nemo cogaturanti- 

pcc  lc  fi;is*c!ar.am  Sc  pcrfpicuam  obicuram  Sc  quas  inveftiturasoOcndcre,  fi  vcldenoviscon-  * 

pcrplcx.im  rcd  k'rc conatus (uillet,  tnJioicediC'  trovcrtta  non  ftt.quod cum  anciquis  codem  mct' 

JatationamlAbyrincho$,qaoslibiipfifedt,noii  do  fc  h  ibcant ,  vclficontrovcrfiafit,  nihil  ta- 

iddillet.  nicn  concraptoduccnccm  invefticuras  novas  in 

£t  profe^j^  oblervace  illud  debuiilet.  Ih  mcdium  aftecattir ,  ande  probabilicer  dubiM;. 

cl.iris  cnim  (lirc  Jcbcmus  cxprcflis  ,  auc  qiiac  ripoli^c,  annovxcumantiquisinveftituris.co- 

co  iis  lubcntur ,  ut  intcihgaiuur  cxprctia  cl-  dcm  modo  fdehabcant:  ac  ii  cjuhnodiahqutd 

i.ataitVerall.  eUttC  T(fm«m.it.mtm.i.p«n,t.  aftenear,tamprxfumptioidenricarisoeffiir,  tt 

ncqnc ,  ur  in.init  Bald.f(jn'f/ fo/.7.  I.  antiqux  oninino  ortcr;if^"ndx-  funt.    Ira  hanc 

inaiecmus  glolia ,  cum  tcxtum  habcmus ,  ^  di-  rcm  dcclarant  lih  ipli ,  a  Wclcnbecio  addud^ 

m  idera  Budiucms/T  i/f .  i»  fiit,  v»h. ».  ijuod  O^dtad.  tm^.iMt.  «MH.yi.  jBycrhu$i»<wyi»aww£,  - 
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Jmreh'MH.f,4j,Mv^imf$Mfmm&d.P4rifjit.uf.  miplciH-probent,  BMrtol.indJ.AifiHnmdi,niim. 

{jntm.7.  i2.     tbtdtm  Cmrt.  n$tm.  igt.  jlnttn.  d^ 'Bntr.  in^ 

Secwidolseo jus  tedimcndi  Ducibns  S.com-  e.  Hn.  4t  fmMfanuuL  tAbxdnd.  in^  d.  Mthtnt.li 

pedillc  non  tantum  cx  invcftitura  live  inftru-  <]nu  in  nlii^uo ,  nttm.S.  verftc.  ijHintofaUit.  Natt. 

inenroanno  1466.  fado,lcd  cttain  cx  co ,  quod  etn/^  169.  nnm,  44.,  vol.  i.  Crdvet.fnfiL  ijl.  num. 

Adameftatmo  1^x9.  &oeieri$  omnibusinfe>  /A  imfkt^  prdEfecnm  in  ttidqiiu,  ita cofiifino' 

qucntibiisitivediruranim  rcnov.-jrionibiis  lucu-  ditcrminisjam  vcrfamur,  Aretin.tonf.is.  nnm.j. 

knterproba.tur.  Namininvedicuraanmiji^.  verfic.  ^ iJlndindMlntanter.  Qium  t  ptobatio- ^9 

didciiroonmAamannot4<;tf.ee!ehriiintmcoft-  nem  five  femiplenatn  prolxftionem  transferre 

fiimari  ,  jnnlialfg  Vc^riijcr  <K>V"fH'iur  Xcrfcfjrd»  onusprobationisinadvcr&riumprob  iturcxtc- 

iWMai  t>aFUt>crfaj(nd<.  Eadcm  cum  hroitaiio-  xtaini.jm^iUttertf.fifetttmmtttififie.f  ciefidei-, 

aeniflbaeft  -inveftituia  anno  in  >•  ^CoraiteHi  eemmtfi!Amlt^tmmf..if*.mm,s.  verfic.fed^m 

mif^cm^  c^fo^t^nb  ^tiUt^.  mif  rciticrcintoiiD  *dhoe^  quzjura&autorintcs  retulic  &{ecuius 

iilgclF) jruiui  /  nac^  (^iit  iMifcrtr  ^(rcrii  (ii^rtftdC^cr  e(l  Menoch. dcenf.i,num,2o6  8c  poft  ipfum  Ma- 

3<>5<6mH|  /  » nnb  Vnfcrcr  ^crfcbrciijun^tn  &ar»  kAiA.de fvekM.veL3.  eeneUa^?.  vei.j.  ubi  uter^ 

tUt  bcfOdd  t^e.  Ec  mox :  Wit  tatan  VOtt  de  communi  acteftanir. 

9l«6f^ft>C(Jcn(cf^cnfc>!lcnV>nnbm6gcn.  Eandcm  Quartoioco.idcmcolligiturcxceflloncabil- 

repctiit  Comcs  H.  in  rcnovatione  invcftiturx  lullri(IimisS.Ducibu$anno  1544.  fatlaDomi- 

anno  1 5  j :..  8c  exiiide  idem  Dn.  Comes  anno  nis  Comitibus  in  P.  in  qua  illuftrifiimi  Doeea 

1540.  itcmcijannoj  S  5       randemannoi  f  f  9.  fclc  referunt  adprxdidlum  laudum ,  omncquc 

Inquibusi  enovacionibus  duoponderandafunc:  fuum  jus »  &  nomiiutira  ctiamjusrclucndi/ive 

Qnam ,  qahd nobiles  iemper invefticunun  fibi  tedimenifiCiHnifftartedant.   Horam aiuem 

rcnovari  'icticrunt  fccundum  tcnorcm  .nnri-  duorum  principum  ,     qnick-m  Sacri  Rom.ini 

quz invedacurx,  in quajus  redimendi  Ducibus  Impcni  Elcdoium  ailciuoni  omninu  ilandum 

S.celervattimerat,  aiq;ade6  fibi,at(ub  cetem  dlcndesadhibendaeft»  ocitipi^diAaroeft,  qoi^ 

paftis&c  onditionibus.ita  fublui  c:i.im  cl.iulu-  busacccdit,  quud  princcps  non prar(umatur (i- 

iainveftituramrcmpctrcnovanpcticrunc,  quo  ^los  aliquod  in  tcrtiiprzjudicium  ufurpare, 

ipfoteftatam  feeeranttotvicibnsjusinudredi-  niit  idhabeat;  Injuria f  oiima  puncipe  raaxi-**^ 

mcndi  Ducibus  S.  competere.    Alccrum  c(l,  mcdebeteftealicna,  nrgum.  1. 1.  %.  permtttitmr^ 

qu6d  renovarioncs  h&.x  funt  fcmpcr  (ub  hac  ff.de u^u»  ^uotid.  Oefitv.  l.meminerint ^  C.un- 

claufulafiiluuti:  (5oticItt>ir^aran  iHMi  iXcd)(tf  deviy  ncc  t  pratfumirur  princcps  faccrc,  qux  ^«7 

M^f(tfKnf«lbnii>nt>mjd(n /  pcr  quamomni^  kjareruntimprobaca,/.^.$.mmf0,        (j-u « 

umalionim,  atq;inhis  cumprimisjur.i Ducum  principetff  neijfitidin^locopMhfico,  nec  t  dcbct 

S.rciervatacllc  cxillimandumcll,  utpotc  intcr  princcpsaliumcxfadofuocircumvcnire,/.i.fA^ 

cetecainanciquainveftituradifcrris vcrbis c.vcc-  fine.Cmehiifitiitem.dtat.impetr.ScidDnnciptm 

pta.  Arq;  hzc  probatio  t.mru  majoris  cft  pondc-  (pcdlatcurarc,  nc  quis  cx  ipfius  fa<Sbo  damnum  a- 

lis,  quod  rcnovationcs  fcpiu:>  funt  rcpcuta:,  quo  liquodpaciacur,  c.  noa  efi  2j.^u.s,  e.f*fienf  4^m,u 

cafiivetba  eciamennndaciva  probaieibpriide-  CvtbtmMmf 944.9911. 

monflratum cft.  F.tcumtnemorncnririprarfumatiir,  ucpfO*^9 

Tcrtiolocoidcmquod  didumcft  convinci-  h^lMaSczxd.  deproitAt.vei.  e,ceHciufie24,mmmi, 

'    turpcrlaudumGrimmenfc  17. JuHiannotnr*      tttmver&  t  mttlt&minnsdeprindpe,  dlram-U* 

fa&um  intcr  Elcdlorcm  &  Georgium  utrun-  dcm  dc  principibus  duobus  ,  de  quorum  Bde 

que  Ducem  S.  in  quo  intcr  ccccta  capitula  cc-  &inccgri(atcpcrunivecium  Ircpehura  conftat, 

iamhoccft:       foQ  li^nfcrm  9nct)i.3Cn  ^(r:n/  utanemineindnbiamvocatijiiolEtaucdcbelt,  * 

^^crr^c»^ ©cort^cn /  ba^^anbr^crtcf^t  \Minb 'C.  on«  idptariiimendumcft»  HtcnulKllem.  me.i.cel. 

fdWCltcft  @.  ^•©.ab(^f!in9}Uv'c(^cnt>(W1/lfnn6  penult.verfic.fednunfvidfiaHtur.  fuifiiiccefi.  te- 

tcm  (S(»lirfurj?(ni/*nn&  (5.  Chnrfurj!.     ^xbtn  meunt.  ctiamfi  vcrba  cffcnt  enunciariva  ,  &  ct- 

hitiltfam^tm  UffttlbatAH  jU}K!>cn  /  0l>  n^olk»  jamdcfadloalicno,  utrclponditDcc.f»»yr^^/. 

JIUl6(ianb^Cr(cf)t(,itcbcrcr  jll  icbcn  inc1)ta((ic(icn  »tm.  16.  ^  filrcm  jdc^  vcrbis  illis  crcdcndum 

fMrbCn/  in  maff(Un>KCg  fonjtcn  niCcr^liCljljCt»  &  Ihndum  cft  ,  quoad  contr.irium  darc&  «6- 

tt( iKr ^lrftat ^(fompmi  h^tWt  f^hvc  au^^C*  prcfii »  nonaurem pr^rfumptivi  duncaxatpiON 

micfripnn6  «JCPrtnCf  i(T/  Vnnt)  flCVClf^p.  fcKcn  bcrur,&quidcminpr.T)udicuimetiamterrii,^*r 

(Urd^  1rnf(TU  gUC&tdflCtl  .^(rm  jcDcrjClt  mtt  'SA.  LfinnL  inpnucip.  f.  ^ued  met.  canf  (i  in  L  mupim* 

«tt(6a(fi>/inm(arWd^klc^n(f  «Mrtcn.   Voxe-  rm^iiufmtf.  dejmir^  iht.  tc  inipedede afler- 

nim^Stblifunf^/jiis  rcluendi  Hvc  rcdimcndi  flgni-  tionc  Principis  id  tmdunt  Angcl.  cenfil.  }6i. 

ficat,  quod  exfciplb  manifcftumeft.  £tli  vcr6  Kom»a.cenfil.i6f.dmir.f.Qfitn.cenfiL$i2.ver~ 

hocjattdam inter  ahos  htumfit »  ttt  nobilibas  fit.  &mtmximi9  tmm$*p9mtififXt  vL  1.  adquodeftL 

dcK.  tanqu.un  rcrtiis  videaturprxjudicarcnon  gloir  pcnult.  inc.nonnuBi,  derefiript.^in  Cle- 

414  debere  ncc  polfc  j  rcrum  j*  umen  gellarum  ve-  memtJtterie^m  veri.feeifiemmmimiUtdefreinu.  & 

ritatisprziiimptionemfadant»  gloiC  imLfiA»  doctntomnescotnmiiiiitec«ir.fM  imSeet^m» 

pAtroni,i»pnmcip.ff.  dejHrejurm»d.CSiml,i,C,  rmm,decenfiitut. 

de  edend.  (S  imL\.  ff.de  exeept.  reijudie.  Tira-        Non  obftanr ,  qux  in  contrarium  difpucat 

quclL  in  trmQ.ru imteriUietmSbt ,  iimit.  19, ubidi-  Vrefcnbccius d. conf.i. uum.  ij.  Quod enim  di- 

dc,  qa6dresinter  aliosaAaequalcqualcpnEjai»  udtverbiscnunciativisnihil  probari,id  non  cdc 

diciuminducant.undejustcrtii  v;ici!!cr ,  &;non  verum  ablblutc  ex  his  quar  fuptA  dida  fuiic  dc 

tantum  prxiumptioncm  fauaiu  ,  icdcciainlc-  probacione  per  vciba  cnunciaiiva  uuciiiguur»  . 
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quibus  acccdlt ,  qiiuJ  in  cafi^  propo/Ito  mula 
concurrunc  alia>jper  (^u£>  cciatnlt  iiarc  vcrba  e- 
imnciarintnoneneiitm  pronipcu,  jus  S.  Dtid- 
bi!s  co:npcriii?c  prob.uiir  ,  oninia  niinintin  in- 
vcfticurarum  inltruincnu,  tiun  nova  quatn  anti- 
<{ii3,Ar<{eqtto  panl^Mite  didum  eft  budnm ,  9c 
(lcqii.i  mox  dicecur  ipfbnim  nobilium  confct- 
iio ,  quoium  noDnulfii^t^nodi  fiint»  ut  vel  pec 
ic  {oiaHdem  facniit»  necadmiiiiailttiilltsexter- 
ntsoptisbibeanc*  qaacip&perhocceflionisin* 
ftrumcnrum  c6  nu^is  toborentur,  &vcr£»  vcr- 
ba  cnunci.iciva ,  uc  maxtm^  per  fe  fi dcro  non  Ki- 
cerent,  perilhipla,  nc^uiddcedctprobacioni 
per  vcib.t  eiiiinciariva  ,  iupplcrcntur.  C>i:oil 
liinigicur  t  probauoncsimpeLfeLUsjiirc  coikcI- 
ftim  c([ conjimgere  >  utconjunctv  incc;;ram fi- 
dciVi  ^ici-inc, iitcommimi  cilculo  cun  Jiu^.m:  o- 
in  nci>  iK  e.  cum  cduftntj  ,  de prsbat.  ^  tn  d.  l.  ad- 
9tone»ii ,  qiiod  ex  recenrioribas  etiam  poft  alios 


Dit  ccliion  ,  o&cr  impetration  dominii  dirc^i» 

Iiifcr.  i^.^ttrniutan  flii)  fjcbtactt  /  &cff* 
tu(l>r  fcuiD  (4>n|tcmict  norOcn/  ^kr  tu^^  aud)  ti* 
ncinveftituranno,  ficc.^  o.  naci)  crlaiHjKr  folcijcr 
cciiio:: itc!\1)Cl)(n £cin rccefToalQBcpejllllKia, 
tcrinim,.iioc  eciam  pro  confciroacccprajir  iplt 
hisverbti:  QDnii^  nm\H  iiliijicr  pta 

confcjlb  an  /  ^a^  6uri1)  tag  l)crnail)cv  cCBjrtt 

(v{»;n.UC  dominium  dtrcduni,  ^ag('"iU'  ivci» 
(1)C5  D!c  i;cnn  Gravcu  ui -p.  i'om.|>t)il)iyiin^ctt. 

.  vtcrfcnsnicn  ;  Ux  ^JCpjMlCicfien  '0<lt$«' . 
niiiM  Dcitoinchr  r.iaD  iKfftircfr  roujTrnurr 
t»Oi^cn;  <Sc  cjuiniodKilia,<jua:i:ircccIIu.iQole- 
quuntur.  Confcilio  t  .tucem  eft  ioeo  probatib-  sia 
nis/ufHcicnris  (*v:  inciulxcjta,  E.tld.  m  l-.i.  ^.f.tcr.u 
menium ,  uum,  is.  de  CfiM/ketud.  redif*t^d.iStH* 
nihic.C.d*fr*iM.im.r.  ^iMemCtiftrf^f^mMm, 

4.?.tf.:n  l.cum  !e.  t::ir».?  C  fi'-J-  C.  deti  jtftftSf.  Cd- 
Bcmjhn  rubr.dcfreifM.  Mki  cumprtmu  Pun»rmit, 
mtm.i.&  FeUnAm.4.  Cam.  cm»f.z4i.  uinm.f.'p»L^ 
caqueprobano  omi::uin  .tli.mim  probationiijn» 
eiltbttiorappoccntior,  IfttmL  C.deJ^ittf^emmifi^ 
LgmtniUiir,  et/t  ^utdeKt,  C.iUre6.a^dttjM»g* 
rdUter,  C.  de  nen  nMmer.pecMm.f»fjin  l  Titimjfm., 


t2.nutn.i3,^ cent.i.obftrv.  leo.  cent.  f. abjirv. 
ii.  qttattc6  ma^is  conjungi  debenc  proKittones 
pecfc&iB  cupt  :ni|iciica!';  ,  ut  qnoJ  impcrfc- 
Axpcrtcptxliarcncqucunt ,  idprxllcnt  coti- 
)uncbe  cnm  perfeftis }  atq;  hoc  ita  facicndum 

Cllc  in  tcrminis  probaiidi  pcr vcrb.1  cnunciativa  rs/iler,C.deHen  numer.pecMm.f»fjinl.Titi4^fSt4fm 
•  aic  Molin.f«  addit.dd  AhxMtd c«nj.i.  veri  er.un-  ff.de  verber.thUgdt.  (S  VfUicetimp^lnrit,  MMm.io. 
«MT/i».  W. I.  idcmq;  fcquitttr Aflliiift.i^«yr  ^yjrj-  /.  de UgaUt.  (3r»mmM. deeif  T^npelit^je.  nu.66. 
foln.g^. nm  i.  Qiio ii  i L;itur  Wclenhccio non  li,  Secin^MH. confj^.  tium,  li. vel.j. kol. a  falie conft 
baiiicc  c.Mij'iin;caJa  disjuijc:crc,  facil^  intcllc-  6.hm.  26.voL  conf.f4.num.1S.  vol.j.  Decian. 
xiiilc/.:: :n...\!uii. ccncc  kiciiirvctba  enunciati-  tenf.^^.nMm.^^.voLj. liurfM. couf324.HMm.t1. 
f»  per ie  non  probacc,  proborc  camen  conjuodU  /.  imb  major  &  exccUcncior  eft  probatio 
cum  prob.itioiiibus.7liis.  quar  fir  [^ci  :idvcrlarii  confelTioncm  quavis  alia 

Qitodautcmhicvcrlcmur  inpiobandoanti-    prob.itiouc  onini,  L.pertnde ,  ff.  ddUg.AqniLL 
quo  iinc  caluroniaiiegari  non  potcft,  hon eciam  ficonfefui ,  f[.  de  cMjtod.  reer.  I.  ^ fimmidt  C 
linc  calumnia  ncgari  poicfi:  initnimcnrum  an-    depan.L  i.ff.  dfcorjcf.  l  2.  C.  ^aor.appeOAi.Htti^ 
no  i46tf.confcduiucircanttquiiiiinuin,qum  irfdp.Burjat.conf  ^^g.nam.i.veL^.Crfvet.cm^ 
&Tes  iplaloqtiitur idcm  lcmpecin  omnibus  in-   i7f.  nnmA.  tieLx,  idcoqtie dicirur  probatio iftifiil 
'  vcflituris  inlcqucncibus  rcpctitum  clfc  ,  at-    niodi  oronesalias  proo.rio;Hs  liij  crarc,  AjriyT 
qucadcb  pcrantiquillinjas  jj>crantiauas&  pct    conf.iii,nMm.4t,  (S  conf.11s.num.12.CS  cenf.tii. 
'  HOTas  inTCftitnKis  pcrfrdimmc  proboci  Duci-    nn.fe.vei  i.&cenftefMm.te.  veij.  (ScenftSe.  mt. 
ixis  S.  jus  rclucn  !i  livc  rcJimcndi  competiil-    ::S.ve!..f  Ccrn  cofif!:^.  tiu.S.  zcl.^..  CcphaL  confiL 
le.    Sunt  vcro  iil.i  oiuiiia  non  cnunciativa,  (cd    39$.  nu. 72.  V0L3.  Sc  intcr  probationes  obtincc 
.  difpofitiva  ,  t^u.r  probace  etiam  contra  cer-   primum  locum  tanquam  rcgiiia,  &fulgcntior 
tium  baud  inficiaiur^Welcnbccius.  Quid  ni  i-    cftuucraIiaprobat:onumgencr.i,  qucmadmo- 
gitur  &  cnunciativa  illis  conjunda  idctn  prx-    dum  luna  imcr  Acltas  >  ut  (cribic  i3urGt.  cenfL 
ftcnt  ?  Itaquc  quoJ  ■Wcfcnbccius  hic  diicur-  i./i'.^«.'*.»«/./.JoCLudov.«/ff///'fr«jC"/.««./^. 
licde  probationc  qu.r  iir  pcr  vcrba  cnunciatt-    (S  fcj.  Un.'c  criam  confcilio  adredarii»  quoad 
'  "  cffciitum  probandi  quovis  infbrumcnro  in.ijor 

ciicuicicur,  Cravct.conf6i.  num.j.  iSionf.i^t, 
HMm.  4.  voL  I.  Roldnd  a  FaLL  cor.f.71.  mt  ^i.veL»* 
Decian.cenJ^if.  mmm.ji.  vtLu  Lmdevicd.  detiff, 
num  fo. 

Atq;  hoc  cum  de  omni  confcilionc  prcdtad 

Doctorcssflirmcr,  tum  vcrtS  id  mi:lcomasisve- 


ra  ,  id  fjcilc  ■lli  conccirciiin:;;,  in  tcrmini.";  U- 
lisjin  cjuibiisquist.unumpcr  vcrbaciiuncutiva 
vnltprobnrc ,  &c!citUsduncaxatterminis,non 
cciamic  his ,  qUimdopr.rrcrcaalia:fiincproba- 
tioncs,  omniatilajuraloquuncur,  quaraXCc- 
lenbccio  adduda  unc :  qua  ratione  &  cetera  j  u- 
Momnia,  qu.x  cumnlatitn  .td  rcm  uu-^is  invol- 


veniamquam  c.\phcaudain  a  Wclcinbccio  hic  confcliionc  ciniilain  judicio ,  cujnil^ 

'dedttcumar,  tnthefiqttidemveiafimc*  (edad  'podieftilIa.qnamhicucgemus.Con^flioennn 

hvpoihchn  no.^ltama  WcIenbectO  tton  redc  jnjudiciofachiomnium  prob.-;t:onucflfirntinT- 

accommod.-ita,  ma,utdicitAiidr.Gail.i»f /r«£?.4/r^/gj»flr<ir.<»i'y^rT/. 

Qninto  loco ,  hifce  omnibns  accedic  ip&  //•M./«.ideroq;antetp(iimtenuitB;ir(atx«ff/:.^/^. 

nobilaim  dc  K.  cnnfdlio  ,  &  qnidem£l^-in  nM.i.iS fif.voL^  per /  fnaLiis ,'ine,  f.de interre^tt. 

^ttdicio,  utiiuulics  a!i.x elTent  probationcs  ju-  ^H-^S mLcMm le.C.de tran/kQ.Cepliiid^enfjfg^ 

risDttcibnsS.  compctcntis ,  vcl  hxc  unica  litf-  ■•^/•Cf  C9nf£7t  n.4'  velf. 

-iicerec  Uccnimeetcrapra'ccrcanius,icac;vprcl-  auccm  ccnrcfuo  in  judicio  facia  rance 

lisverbishocfatcnrur  nobilcsinrccciru  ;iioii.i-  iniporrnnti.vccroboiis,utjudcxpoftinftanriant 

bito  in  tennino  Trimuus ,  auuo  1  j  5)  6.  ^ot*  pcrcinp tam  poffit  leateudam  fcrrc  contracon- 

feflina 
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fciTiUBCC  vi  notorii « jaxta  D^lduni  io  l.prtttrM»  nus  non  c(V>  fcd  tamcn  ancca  domtnils  Tuit.  Nani 

-  inm^n^ntfmte.CMtuitc.  Mar^K./»  ^eculofnt  f  cx  tradirionc,  qux  icquitur  contradku  cn^pcio- 

/i9r*'/>M^0-cumnocotiuilbdciledicatur,quj)4i  nis><lonuniumtransfcrcur  in  ctnpcocemavcn- 

pcrconfcrtio:ieinalici!jus.ijipjicr.j.'..-«t..vr'i'r,j,  ditorctriamfi  vciulitiorubpaclorctrovendcndi 

de  cthab.cUr.c.  cumoltm,de  verb jhiiij.iiin  i.inl.  factallc,ucprobat  M\  n[.ctt}t.6.9bf.70M.i.(S  3- 
firiptiu  tff^.iertUgiof.iS fumft.  funtr.  ^jjididecif       Scd lit  (anc  ira;non  li.ibcat  jus  rcluendi fivc rc- 

Ne4pol.i76Mpri>icJuic  A^i%fi4retiii deproi;.  voi.i.  dimcndi ,  nili  qui  idcin  (it  rci  reliiciidx  livc  rcdi-  "* 

ciHci.iioff.n,i.(S  (<if.CMber.dtctf.Ped(tmj$^.».4»  mcnda:  dominus:&  domini  fucrini  catki  &  prq- 

olMdidtconfefliitnliabenprojudicaco.  A:AiireT.ComiMsdeP.ca|ncnnencqai4cinfl* 

kxi     Htfi  t  vcru  .ida  in  judicio  nonnoccanttcrtiis,  I.1  (ibi  t:unll:.tbi!ti( ,  qi-.c  indcinferrc  &  dedttOClV 

cfrcuti;)tamcnc^l,quudjnjudido4lioladaimcc  couarur^^^^clcmbccius. 
dk(l^i^^(ona$prolKncin|adidoali(>»uccom«      Quodenimprimum  urgcrprotaomuuaNMi^ 

maiurCTtcncnt  omncs  m  l.uapud  i^utm ,  C.  de  e-  tuun;,fsunt^tfiritm,vtfitum,i.\omin\um  plcnnitx 

ii»d.1iixi.inl.cHmlite,nM.4.^  fe^.^.jHdtcAt.f^v,  &ab(flJutiiimporianti;iy.<U|ii}Us^omitC5  utaa-; 

Marantii»//>«r«/f  orr./.B./^Villalolk  lit,A.n.49.  cur,ad  id  re(pondcturtvar&  fib)i  efle  hec  prono»> 

(Sfo.Cichei:decif.'pMltm,iM,4o.(^decil  ia  -.n.u  minafcmpctimportarcdominiij,.!  ijiiiiicab- 

libiait,  confciHoncm  in  una  inftantia  faccrc  ti-  fblutu& plcnu.Sunt  cnim  liladubia.^'  ambigiia 

dcm  inccrcaiLicin  pcrfuiu^  inaiiaindontia ,  nul-  pro  matcria  fubjccfa  intcrprctanJa.  Namquan- 

la  habita  di<VinClionc  antcnd.i:  ad  cundcin  vci  doq;  eciamligniricantfoUrci  poirc-nionemfive 

adalium  fincm  .ouodidcm  c^M^iuiiuc  (!iiit.)un.  adm^niftratioiiCjlict],  i^;'cnr.itionc.!r.^  h.rc  pro- 

ionf^t.n.  if.  va/.i.ubi  nifcir,ciumli  contcllio  ta-  numiu.i  ut  .'liqtundo  dominium  lii^iiitiLcnt,  ali- 

Aalitinunojudicio  ad  unum  Ancm  tendcnce,  quandopoflellion£,egregjidedaranti3arc.'«</y» 

pofiittainccidi:  .illcgari  in  jildicio  .ilio  .idlim.-m  QuintHs .irgento .nii..if  V>AA.itt l.i.ntlni>.iilt .  jf.dt 

ahuxcndciuc ,  uiq;  probat  pcr  doctrma  Accurlii  jiat.ha.  C-'»  rubr.  C.dt  /''.^'.qu^declarauone  con- 

comuhiccr  .iiy^  iobMirHMrh.ptpjffir,  C.^uifot.  (nleRdo recttttlantFrider.dcSenis«««,07^.Bai^ 

ii)  frni.f)  il>.         mouLj  ci:.'  rci;  j .  in  ir-io  ,iiJicio  \iiX.coHfjd.col.i.val.\.3<.  \[i:noch.cc»f..f  f/.n./ft, 

cxaininato>  iidcm taccrc dc rc  cadcm  mjudido  &difcncicriplit  Rcburt.'«/.^/<irr,^yi«»,«A^ 

aliojprvlcrrim  fihoclicimerpcrfonaseardc.uc  4lrtwi:i(^s.Noni^icurfcquiciir;ComesLdiziiw 

|pirob.icurpc;  dcduciaaBaruMo    d  l.admonendi,  ^nfar<&4(0^ :  Ergocailrum  T.pleno  jurc  aa 

m.4f.  Fclin.  la  c  ^ujk  i.wde^tjud.  Ruin.Mfl/T/^.  ipfiimpcrcinuit,  quia,  uc  Logici  loquumur,  plus 

li.  i.vo/.i.Cravct.co7i'/.  1  sS  nn.ia.  quain  cdmunem  eftin  conclnfioncquam  fuit  ni  prxmillxsifcd  itiii 

eflcteftacurDcc/n/.a  n./0.C<;/r^</<ni.&magis  concludendunicrac:ErgoCoincsvel<iominium 

co;nmni:rmdic;:  ?\nCix.conf.iif  n.ip.vol.^.  liabuiripiius caftri  plcnum.vcl  non  proriiisplc- 

Acqi  vcUa  iiocloiofundaiiiciuoconfcltionis  num,  fcdvclpoflcuioncm,  vcl  jusaliquodinco' 

nobiliam  profligari  poflimr>&reveraetiam  pro-  ftro,de  quo  vcrificari  poflrc  illud  pronomcn,  tit«  ^ 

Rig.inturotnnia,  qu.r  WcfcniSccius  iii  contr.i-  f<r.Ncq;  tcniin  r.:inm  cft,iitdiio  vcl plurcscjuf^  litf 

riumdilpucavit  dcvcrbis  cnunciativis,  quodca  dcmiciiubc.intdoniimumctiain  ioliduni.fed 

hon'prone)itcontcacerrium,&fiquxlunce|n(l  divcrfo  rcfpcdu  ,  qwippc qu&d alius  iplius  rei 

dcm'4Cneris.il:a,niagnoquidcm  apparatudcJii-  poiritcllc  Joniinus,  aliusdominus  ji!nsalicu)us 

dta,lcdconjCCluris  &  prarfumpuontbusmcris,  ]nrcc61lituti,cujujijurisrc!^cclu,utpocequod 

]i<:q;  proi'fiiscrronds,(&reievidendieeotictariis  inrefir,&nocxtra  eamreiSkcfiiSelle  remtpfam 

rubnixa,  quibns  prudcnti  v^c  circ.imfpcdo ,  ci-  is  quijus  tantum  Iiabcr  di.xciit,  <.yi.v'  infc!:o!is 

.  demq>  cordaco  judici  nunquain  pctiuatcric  jus  cxphcatuc pcr  Mctonymiam ,  cum  &  liia  in  bo- 

lucndt  (eti  rcd^mendi  DuciDus  S.  non  compe-  nisnoftris  dle  dicancucqnxipia  per  lenoftra  % 
riifle>ntad dmtics  illas  conjcAuras  &  prxfum-    n6 funt ,  fed  proptcraliud  noflia  circ  incclligun-  / 

fdonesunahac  rclpuiifionc  dcfungi  poilimus:  vaitljrem  tn  boHitffMMtjtf,rer.dom.l.bonor:iiii,jf. 
n  cLirisIucutn  non  cilc  conf tcturis ,  ncq;  cavil-  itvtrb^g».  Itabonafcudalia  in  bonisvalallieile 
larioncsadvocuorumcllc urcndas.ut (iipra  dicnntar*im6valallus coiuin  dtciturelledomi. 
dii^uinc!^;,  ."'ciplc  Wcfc.nh.-  .LisKucruf,  w.jp^.  n'!'>u-il:j,  cuni  corundcm  bonouim  comrns 
Vciunr.uncnut  vciit..scc)  r.).r.;is  cluccicu,  cv  cn.u.i  ik  isqui  inlciidumconccnit,  quiad  diuc- 
qiumnulliiismomemiUntiainpomposea\v.'c-  rcntiamvaiallidoininiutilisappcilacurdominaa 
lcmbccio  d  confz.nu  7/.  verf^  ut  m.ixime  tojf',  dn  cCtns.pcr  f:\.tn  c.K^.x.verb  fuormn  honorumptr 
([j/f^a.  .idduclraapparcat  iScconllccprobacioncs  j«»/;i.«/i«i'f//.ubi  Dald.iSc  lcquitiu  ifcrnjnr.i.^. 
Com icum  &  in  jurc  &  in  hSto  immotas  confi-  prhK.de  vnfait  ijuicur.vtndid.  Idcm  ufiivenic 
ftcrcbicvibu'. ilLpcrftnnr.c^nus.  in  bonis Emphyccucicariis, uc duo llnc coru do-  ' 

Fundimcmui.i aiiccm  diipacacionis Cux  con-  mini,dircchis  iinus,  aitcrutilis, ilic  propcic  lo- 
ttariK^i^cicmbeciiisineoponir.quudCoinites'  qucndoipforu  bonorfi,hic|ttrisfibiinbonisco-' 
anno  tJ^66M<li  iia  tcmporc  c^itradus  inicr  ipfos  Uicuti,  6);««//«^  iit  de  empf^yren/i.f.unnca/i^iia, 
&uobilesdclC.cclcbrati  ca(lri&pr.xfciilutae  T.  verf.ifj.Sic  uxor  domina  rcidoialis  cfl  Sc  ui^ 
Domini  fiierint  plcno  jure ,  cni  conlcquens  fit  net,lcd  efalHcmeriam  dominns  dtdtur maritu^ 
DacesS.Doininoscj\;lc.cmncaruilI(:,.itqiadc6  vcrum hicjuris  potius,quam  rci  iplius,  uttra- 
ncc  jus  rclucndi  icu rcdimcndi  habuilli: ,  quonii  dicuc  iu  L  in  rebut ,  C.  dtjure  dot  Similitec  ufu- 
duocjufdcmrciinroIiduDominicircncqueaht.  fniAuarias  vi  jaris  ini  nlufradhiaiii  afiimfro- 
AccoiiIcqucncialixcvjrioLicrt.CLim  cti.-.tn  isqui  du  vindicandorcmipCim,  cujuscamcnoniplc. 
domin  ;s non  c!l !  n  rclucn.li  lubcrc  pol;it,im6    icdahuscftdominus,vindicat,/irr«Ar.^ /?«/*•• 

jos  rcduncuui  iuuwac  non  alius,quam  qui  uomi-  p»Uftt,&i  iu  gcncrc  dc  lctvituubusomnibus  id 

'  ^  •  R  4  iJrob». 

< 
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probamr  /«  rubr.ffiftrxK^vmJl.  Et  rario  cft  mani-  fUpulari.ri  padfccntis  aut  ftipuUntji  imcrfit.  Aa 

Mtx,f\\asadiaQle(o  adducit Spcculator,quod il-  denique,  qu&d(efervaroin non fit  dudbitsS^jas 

rluddicanirdlefunm , quod  quis potcft  vindic».  iducndiJ aiquiid fadum circ,&  <\\iK\cm  in con-- 

tcpfrd4.Mi(nUgCgLni$fiiim»i.mtim^Mni  tinentinoncxintemliocoatiaausintcrComi^  • 

vtr.die.  ces&nobilesiniilcx  inftiuaieuio  defbper  con- 

Ad(ccandttm>qti&din  dubiofuamquisrcm  ie£lolucefliiaidiuMeftdacius. 
non  alienam  vcndcre  cenfcndiis  lir.rcfpoiidctur       Ad  fcxtum  re(pondcnir>kiepaiacis  t  illatio-  "7 

per  invcrfioncm  cx  co  ipfo  piobari  jus  rclucndi  ncm  non  valcrc,/^ ffidtcslmmmJ.PspimMniu,ff', 

fireiedimendi  conpetullediidbusS.  Tranfl»-  dtmiHmr.LnMtir*Uter^iMtha€emmitne  f.dtnct^it. 

tii m cni m  crat h ducibus S. dominium in Comi-  vtUmitt.fef.fsfin U Tttio,netnh. tiltf.de verb. 

tcs,fcd  lubpa^o  cetrovendcndi,quod  nc  Comi-  •hLic  dixa  duo  funt,  qus  nulla  rocicucciungun- 

cesvideremar  Daabns pnnudicace&deliQam  nuvunamaltecum  pofitive  vcl  privaciv^ A^fiJ 


aliquod  committcrc  vclle  ipfi  dutibus  S.rcfcr-  c\ai,OldrMLetirfu74.^>i.Mn9tk*eM^f^u 

yarunc»uciiaomnejasfuum>atq;iuremnonaF'  voLs. 
lienaibTettdiderinrtiedtamen  rcin  per  paftum      Padam  enim  de  rerrovendendo  cniii  iifpe» 

COjuceaflrc£bm.Etquidrc(crvationcopuscrat,  rionr.nccommiinc  iiihi!h,il)cr,&utqpi$paafi 

fi non  compctcbat?  Curcnim rclervarc  voluc-  rcdimcndi  h.ibcat,  qm  idcmnon  haOdU:  (upe- 

rintComitcsDucibusS.jus  redimendi,nullaap-  rioriiarcm  ip&  rd  natntadooet*  im&  eo  ipib» 

patetCMliaalia.quamquoclComitcscxpaaotc-  quidquis  omniafuavcndii&rtradit.nullocxco- 

ncbantur.  Voluilfc  autcm  Comites  hoc  bencfi-  pto,prartcrquam  rdccvaco  iibijare  redimendi. 

aum  confcrrc  ducibus  S.  quis  crcdat }  &c  unde  ctiaffl  £ipeiMKiiaiiem  vendcttt ,  fi  eam  habuit» 

caad£ptblMbintr»  przfcrtim  qu6d  ex  tenore  in-  vcndidiflCidein  cmpimciu  iianftiiliflc  dkendiit 

ftrumcntiappateatvoluiflc  Comitcs  nobiHbus  eft. 

conlul(umqukmoptimc,itatamen,ncjuridu-       Adlcptimum  rcfpondetur  etiam  concedca» 

coro  S.prac)adicareiur ,  &  neipHComitcscx  be-  doCotnitcs  m  I^nominc  fuo  non  allctiocaftmn 

ncficio  fuo  damnum  fcntirent  rctrovcnditionc  T.cumliuspertinentiisDolIedillc,utpotc5cdo- 

non  ccfcrvata.Nullumigitur  hic  Comitum  deli*  mimo  &  polfcflionc  ipUus  a  ducibus  S,in  Comi- 

Anm  arguipoteft»c&mrem  fbam  vendidei&^  tctcnmftatopcrccadiukSchraid>i»ir45.i^yS«dL 

fcd  paifto  retfovcndcndi  affcdam  ,  quod  eam  /'"•Mo./fff.i^.»* /!?.idcmq;  fupraexobiervatio» 

ipiam  ob  cauiam,ne vidcrcniur  dcUquilIc,aut  fc-  nibus  Myniingen  probatum  eii  Scd  viooiacft 

cns,qi^mde}areoponaic,(edlIe,Te(ervamnt.  iceram  wdembedi  aigumentatio  k  ftpataiis> 

Adtertrum.qaodconfcnfusduciim  S.in  ven-  &:qu6d  plusconcludir,quamdcbct.Ettpra:tcr-*al 

dicioneia^dcnobilibusnon  fucntrcouiiitus,  ca^ollciuonem&dommiiunittbpa&oveicon- 

re<pondecareonon  fiiilfc  opus,  fcd  cjus  loco  jus  diaonecransieTri  pollc probarAiwtifo/jyrM. 
ipdscompetens  rcfervatum  ftiide.  Nam  quod  atq;  itaetiamiub|>adodefiCllOveii- 

Wcfcmbccius  hic  pcaclupponic  Comitcs  in  P.  dcndo  cransfcrri  praner  lupra  allegatos  ctii  do- 

caftrum&przfeduramT.mfendum  a  dadbus  cecSodni*/.7«i^Mw«._^tff  v<'r^.0^//^.addudus 

S^ennifte,  nosquidcm  non  vidcmus  unde  pro-  a  ModcitPift:.<c«»/l/^.«.ji,tw/.i. 
betur.  Nihilcnimcjufinodiapudadarepcrirur,  Quoddeniq^Wefcmbcciusifw./ff.incocon- 

exquo illud  conftaic  poflit :  led  Sc  prarkippoli-  iirmandomultus&  copiofus  cft,  quod  Comitcs 

tumilludc6trariumcfthisquxpaul6antc"We-  plcnum  dominium  contia  duccs  S.przicripfc- 

icmbccius  de  plcno  &  abloluto  dominio  Comi-  rint,  co  omni  laborc  fupcrlcdcrc  poruifret,  licut 

cum  ducrat,&  cxprcilms  dictt  nn.^i.  verf.aeUeM  &  iilo,qucm  in  pr^ccdentibus  mlumpiitadpro-' 

OaMr.  bandumdominium  Comitum.  Comires  enim 

Ad  quartum  rcfpondctur.conccdcndoComi-  omnc  &  plcnu  jusa  ducibus  S.  acccpiircnon  nc- 

cesommmodumluumjus  quodadudbusS.h»>  gatut,lcd  idomne,utdidumcft,fubpa^dere- 

boeramcianftaUftein  nobilesde  lCied  eomo-  trovendcndo,quodnonprohibct,qu&miauso- 

do.quoComitcshabcb,-int,nimirumcumpadlko  mne&plenum  dominiumin  iplbslit  tranflac^^ 

deretrovcndendo,utitahocipfumcontraWc-  iedobpadkum illud ccvocabihtcr.  AtCotnircs 

iembednmrecocqaeripoiCceoipfo,  qu6dCo-  edam juii  cduendi  fiverei&nendi  przfcripiiilc 

mitcs  omnimodum  fuumjusinnobilesnanftu'  contraS.duccs,  id  ver6  eftqaodncgatur,&a^ 

lerunt ,  prccfumcndum  cuc  cunflacumcum iuo  fccttoncm  Wefcmbecii  concE;iriici&  «nfrafiw 

onetc ,  idq }  tant6  magis ,  qa6d  hocin  concEaAn  locodcmoaftiabicnr. 
cxprie^iacaucttmfic  Sunc  jg^r  omnia  \ 'Wcfcmbedo  ad  com- 

Adquintumitidemrefpondctur,cdccdcndo  probandum  Comitum  dorainium  plennm,  & 

caftrum  T.cumluispcrtincnciisnonin  feudum,  abillisin  nobilcsdc  K.translatmnaddudlapror- 

iedinallodiumeAe  concelfumComitibus,  cof-  fusifrclcvantia,fiqttidemil]opofitononconknr 

dcmqiComitcsidjurcnonfcudah,  fcdallodiali  jus  rclucndi  fivcredimcndi  ducibus  S.compe- 

obtinuille.  Quid  autcm  indc  3  «n  quud  ptoptcr-  tens,  atqj  adfc^  attcndcnda non  funt,  juxu  r^u. 

eajtts  redimendi  non  potuit  dudbtt«S.comp6-  lam vulgatam,qtudidtur,  qu6dirrelevanctaad> 

tere?atqui  hocjurisreguliscdiamctrorcpugnat,  mittcnda&attcndcndanon  fint. 
ouibus  cautu  cft ,  ut  cui  rem  fuam  fub  pado  cam       Didlum  eft  paul6  antc  nihil  cauiz  iube(Ie,car 

mHrecrovedendivendere,&afcabdicarelicear.  ComitesI>adbas  S.fos  cedimendi  rdecvatum 

Anver6,qu6d  proptcrea  jusillis  rcfcrvarinon  volucrint ,  nifihanc  unicam  .quodexpaftoipfi 

potuerit^atQui  &  hoc  juiis  rcgulis  rc^ugnat.qu;  cencbancuc  S.ducibus  ad  iacicndam  rerrovcndi- 

CQiieediimlidiameflecaiqucalccnpKUcilive  tioaem.Cauficiitiiiali»icfervaiiouisfaa«alic. 
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gatinonpotcft.ncdum  probari.  XuII.im  aiitco-       QuoJ  (ccundoloco  objicicbanir,  t:l.iuUil.T:ii 

ninin6fuiirc,vcrolimilcn6c(l,idq;cumcxmul'  refcrvatoriam  in  favorcm  Ducnm  S.  fatl.im  i\A 

tisaliisprxlumptionibus&conjcciiuns.tumvc-  ipforum  pcrfon.is  coardatam  cllc.id  ncpanir, 

t6  ex  hac  potinimum  oftcndi  porcft.qu^d  vcro-  necqufmodi  alicjnacoartUtio  cx  verbis  coHigi- 

•ftip  llmilcnonlltComitcsvoluidc t)ac>arcfuiicon-  tur,niqiiod  inftrunicnrum  non  dicit,  nccnos 

rraregulatraditani  in/.cHmtiemdtinto jf.deproi,  diccrc  dcbeamus,  ncc  locum  lr.'.bc:int  |ura  h  Ti- 

(S  *f*l-fi-Cdi  arhurintTl.^  tti  I.Campanu*,iJdto.  raqucllocitatadc  partitulis  rax.uivis  loqtienna: 

^rr./(^.quam  fcquiturgloir.iB/.f /;<t«./4  i.^  f.n.in  dcindc  vcrolimilc  non  cft  in  diibio  j-cr  ci-.i; 

verb.trrtremtC.md SCj'rrb.iS '«  c.^fHiAvero/imi-  lam  illam ,  cuilibctalii  caiui  rchiitionis ,  |  r;r  kr- 

/f ,»« verb.ctHceferitJe{>re(tim  A\\\i(k.dectf.Xe».  tim vcru  ai^ionibus  Duoum  S.  fi  aliquando C6- 

43»  ^tf/iMi j.M.zi.Parincs/i/T^ Quodt.in-  mitibu^icasccdi  continr.ar  rcnuncjttnn  cllr.Elt 

tcm  vcrofnnilc  non  cfl.lpcciem  habct  tallltatit,  cnim  trcnunciacioftit>.ii)'.iris,d-in:c!::j;inu-rc 

l.miUta^^.ofiartctX de<]ntji.B*!d tnl.x.tel.j.  C.dt  bus  (icllantibus.ncccxtcndiuir  ad  if;no:aiv irt- 

ferv.fmg.(S  inrnltr.C.deprtb  Cjrammtkt.ionf.cttm.  coi^icara,  nec  impedit|tis  noviir.i  roiUcniuu-a- 

^.n.i.Cephal conf.gf.n  jS.voUi     c0nf.7jS.it  21  cJf  tioncmacquiiirum,r.f«/w/»»/?i',  r<erf)>unciat  Tt.. 

cottf.Top.HM.jo.vol.T  pecidn.  conf.it.  nit.  iig.  vol  i.  rd^utll.deretrMfl  /i^aj^.i.i  ff  j>  n.uS.Tcnio  nC- 

AieH9ch.conftjo.H.ff.t^toHf24.fnu.i\  vol j.ii-  qiic id  verofimilce!l,v.o!uiile  Comitcs  in niO:'o 

coq;  non  cft  conlidcrabilcut dicit  Rnin.cowAi-"-  rcdimt  ndi  Ducibus S.  lei^cm  poncrc ,  cum  id  (^e 

j./»^.t;o/.^.mult6minusci adhibcndafidcs,/^''».  jurcnefeccre  qnidem  illislicuerir.ut  iv.diccn- 

ffdteo(]itodmet.c*Hfl.AUviiu,inpnn.ff.  delef^  i.  dum  lir,  Coardhitioncin  .'i  nobilibiis  cvcocif.u.nn 

lTitia(um  te/hmento,§.  fjHiiH  vtta  ,ff'.de/e_^tit.  j.  ccliioni  fathr  non  otficcrc.  Qirarto,  qii-.ninio 

'Dec.iHc propo/Hi/fiiH  i4.verffedadhocrtifondf  cciamli  co.irdatum  eHcc  jiis  rcJiniciuli  ad  pcr- 

tHr^deprohat.Cravet.coHfiSi  HH.r.vo/.i.Detian.  lbnasDucumS.adhiict:inienilIisccdc'n<^i(:(.vni- 

(ottf.S.H.xx  vol.i.Ceph  i/.(onf7ii.n.4.t.v9l s.  nbiispoccftasfuir,  pcrcaqiia."coii!i;!:usrrl:'..n- 

Ca:tcrum,ciim  hxc  t.im  (intcl.ira  &in.inifc-  dic  f  ^illrcnr.fcii/..^/.  quc.n  rcicrr^x,  ;cir:;:iir  Tt- 

fta^utiineinllgni&evidenticalumniancgari  no  r.iqucll.  djocontt.4.2.  ubi  inquit,  qiitSr  iifn-ror 

poiIit)U5  rcdimciUi  DucibusS.competiJllc,5:  dat  venditori  faculratcm  rcriahcndi  o'o  i    tu  :n- 

vcr6  ipfi ctiam  nobilcsdcK.id  non  ncgcnt,  fcd  ftrumcnto  aircricur.quia  convcniennus  cft ,  ut 

in)udiao,&quidcmitcratisvicibusc6fcfIiliiK,  venditor  &:filii  cjus  rccupcrcnr  rcm  vcndit.:m, 

no clt  opcri.'  precium  eain  re  inimorari  diutius.  quamalii ,  cunt  ea iplius .ib antiquo ftrcfic,  q"'>d 

Cum  igicur  S.  Diicibus  jus  rcdinicndi  caihum  nihilominustalis  faculc.sccdi  potc(t,idtm<|i;i: 

T. cum  luis pcnincnnis  competicrit,  Sc  jusillud  confiiltus rcfpondit  Rol.a  Vallc con/.jf. aum./p. 

abipfisccdipotucrit,<S:rcvcraetiam  ipliid  Co-  verf.o:tavo,vo/ 1. 

mitibus in  I'.  ceirerint,  &  cc/Iioiiano  c:c  ccllionc       Etfi  t  vcro  jiis  pcrfon.ile  cedi  non  polTir.id  t.1-  ijj 

haiid  minus&  jus  iplbm  rcluendi,&  li  id  ncgc-  mctidcjurcmcrcperlbnali.iivfimplicucrpcrlo- 

turagcndi  competat,  ncccllanu  indc  iiifcrtur  nxcoh.frenreintclligenduelK  y\tvcro  pac^iitn 

Comitcscx  jurclibiceirohabcrc jus  redimcndi  dcrctrovcndcndoc;uIiTiodi  nocfl.utquod ptr- 

caftrum  T.  atq;cnam  dc  co  advcriusnobWcsdc  foii^quidcm  coh:vrc.it,lcdrc  vcii.^tr.jr.icdmntc, 

K.iddctrcckantcsjurccxperiri  polle.  aut  proptcrrcm.Sedqiiotic$)us.i![quadiiihqrct 

Ncqiobllant  quicx parcc  nobiHum  dcK.in  pcifon.r  proptcrrcm  ,  ilhid  jiisel}  ccnibilc  pcc 

contrariuni  (iipra  in  medium  allara  funt.  Quod  notatajo.  A ndr.  m  ttJJtt  ad  Spcc.f-.h  n:  de '■cj;:on. 

cnira  ad  primum  actinct  de  probando  l'uiid.v  eti/ ^.\.inadd.tncip.tnii^!tonetn;!iriaru7K,ii}n.Y,n\' 

mento  intcnnonis  Comitum  acccndcndum  cil  dic  Gozad.r«</  / 1  .niirn  tcf.  C.d' pt:ll ,!i:',c>fi'pt 

Comiccs  non  cx  ;urc  fuoaut  pcrfonis  (iiis  pro-  vtnd,^^o{i\\\o^KA.A\  iW.-iconf  iS.h. 26.1:3  rU. 

priisagcrc,  tainetli,ntfupra  diilumcfl.etiam  ex  juvtrf.nonob/lixrit  modn.  Ouodaiitc  AnjTcliis& 

palbnis  luis  utih  aaione  cx  celHone  fibi  facb  Ruinus  fupraallcptis  locis  contr.uui  tcnucrilr, 

cxprriri  pofuillcnr,  (cd  omnc  funm  |us  meciri  adid  refpondcc  Rol.  i  Vall.'^  «<»>»'.. ^f.v  ^^  i/i-^/^^ti 

cxpcrfbnis  Ducum  S.cciicntium,uccum  non  af-  teriium ,  qu6d  in  dittis  Aiii;<.  U  iV  R  i.iir.i  ticr:  ncc 

firmcnt  Com'ccsllLn  vcl  antccciroribusfuisjus  dcbcatnecpofTitfuiid.nVicntii,qiiia  coir.iniiiiis 

rcdiracn .^i cx  jurc  proprio  compcterc ,  idem  ct-  Dd.fcntcnria  militct  con: ra  coS,&  :.ui to  fortiub,* 

iamprobarc  ncccire  nonhabcant.  AcS.  Duccs  cuuiRumusiplcconrrariticeiicatf!»»^''^-».^*/.  .^.  ' 

jusrcdimcndihabuidc,  idcmqiillud  Comitibus  vo/.  ^.utvcrum  nonlir,  quod  Ruinusdicitvcri- 

ccfri  lctamaccuracc&luculenter.partimexin-  ratem  effe , qium  dcfcndltcffw/  72  fcdpot;us'ii 

ftrumcntis,  partim  ctiam  cx  nobilium  dc  K.con-  concrariii  cfl  vetit.i<,quam  mulris  cqrci^iis  rano- 

fcfnonibus  )udici.\hbus  comprobatufn  cft,  ut,  nibuspropugnat Rol.a  Vill.d cfin/st fertort(»i_„ 
quicade  rc  dnbitarc  aniplius  vclir,cum  profe-        Non  f  aurem  inliciamurcondinonerc^ulari-  »j4 

^bplulquambaidum&llupidumcircoportcat.  tcrinforma  fpccilica  nnplendam  cll<::lcdpr.v- 

Qucm.idmoduin  autcm  adtorc  non  proban-  rcrquamquod  nulla  hic  lubcft  coditio.complu- 

tccx  rcgula vulgjta  Reus.tb(blvcndus  venir.ita  rcscaliisfunt,  inquibus  conditioncm  pcrarqui- 

iji  taiiorisintcntioncfundata,  ni(i  rcus  c.impro-  pollensimplcri  luJticit,  utdocct  .Marc.  Mantiia 

bationtbiis contrariis  ehdat ,  fecundum  ipfum  a-  /ing,\i\.per/fideicemmi/fa,  ^.fi cui.if.  de  ttg.  j.  (j'  f. 

ciorcin  proiuinciandum ,  &  rcus  iccundum  pc-  mHjieri.^.i.ff.decoHdit.in/}.  maximcli  diiponen- 

tita  &quahtateaftioni$  intcntata:  condcmnan-  ttsvoluniati  perxquipollcn$^qut,unpvrijiljni 

dus  eft  pcrconimuncm  dodrinam  Barroli  A:a-  fpccificamformalatisficri  pofItf,ut  ptob.it  Xtin- 

iiorum  »n /.«» iUaJiipH/atioHe,Jf.de verb.ebl.  quam  tua d.fiHgMl  \i\.verf.ad  fecundum,  ciim  fcmpcr  in 

Ctiam  cradit  Ang.in  l.a£l9r,C,deprei.  condinonibus  implcndis  voluntas  dilpohcntiu 
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,  iltijirpicienda tanc^ua cegiiu» ut loquicui Mant.    non potcft,aclquani regulani convellendam uti- 
A^H^.  tit.pfr i.iH  ctmdtti0m$im^.tlf€tM4l*t.€^df'   tur quidcm  VC^e/embecias texcu  dJJhntftrttt^ 

codemqjfaciunr traditaa  Bart./«/.i.fo/./.  fTTwj^/fr.fcd  pcrpcram  ,  fiquidem  in  tcxtu  illo 
ff.dt  itHdtt^nfiitmt.  AugcL  tm  i.fdterfai>nit4*,Jf  .de  hoc  non  dicitui ,  icd  iliud  potius ,  qu^d  id  <juod 
lktredJMjNt.Sodn.}iuu»iifiitjuim.fMt0li.  Oe-  nnaTiaeft  prohibimin » alia  via  pcrmitfiini nou 
cian.c»'j/i.«.///.vfl/.i. &;difpolitioncmpcrqqui-  fit.utibidcm  paragraphum  illumfummat  Bar- 
poUcns  implehlufficerc  coniuluic  Ccph^  e»»J^'  tolus.  Atqui  bzc  non  iunt eadeg]»rcddivcciai  6C 
gt.mi44.w.\.  fieripoteft,uclicetqai<!nnavjaproliil»tani»aU 
Nonctiamncgamuscanj  cilcviin  flcpotcfta-  tctapcnniflumnoii  llt,  nihilominus  c|iiis  quod 
ccmdi^onisTunc,&eocalu,de  qua  iupca ia  exruajpctibnafaccrc  non  poteft»  poliit  cxpct- 
hacdttbiCuKlicadonedi&umeftjfedaccomod*'  ibnaaltcnus,utinjuceventm  nonfitiqnoaoc 
(ionetlieieotiftiwadhanc  rMMlramhypothciin  jurc  cautum  (Ibi  ailumit^^^^cfembccius.quiCuni 
committituc  icecum  paralogilmus  compodtio-  alils  in  jurium  allc^ationibus  rolcatciremuitus  . 
nis&divinonis.  Ncq;cnimdaurulaiilare(erva-  &  copiorius,camcclunniulcisvaldeirapcctinci>- 
coda » &  pc r  cam  fada  dilpoficio  pct  fc  foia  cft  tcr,  ad  hoc  tamcn  airumpmm ^obanaiimniilhi 
con(idcran<la,fedquatcnns  opponiturclaufulx    autoritatc  vcl  tcxtus  vcl  Intcrnrctum  ,autratio- 

I>roximc prxccdcnn»in c]u.i  Comitcs  iibi  jus  il-    nibusutacur  pra:ter  umciun  illum  §.Ji KMer,  qui 
ud  rcfervatum  nolueruiic ,  ica  ut  ficut  Comices   lamcnid  non  probac 
nccip(ipcrfc,nccpcraliGs,quibusccdcrcntjus       Ncq;  facit  pro  fcntcnriaipfius 
ccdimctidi  ulurparc pollcnt aut  dcbecent » iu  ex  JirHliMntr.^  ibidctnlkidus atqiAngclus»quos 
oppofitoDuccsS.id  cxerccrcpoSene  vdpef fi^   jn  lenmm  pcotfii»aliennmt  Pofeeq;  bypotncC 
vcIpcralios,quibu$  ipficcdcrcnt.  Quarcdidio    nonconvcnicntcmdetorquct.  Quod  fcnimjus  ijS 
Tunc  non  rcltrmgit  auc  hmiut  in  hac  noftra  hy-   iiipetvenicrts  autons  conficmat  jus  accepcori^id 
pochefipecibna5in'clau(uhre(ecvaeoriapolica4»   ineodemnm  juns  ^cneteveramcfttquodaeets 
lcd  pei ion.i5  iii  cb  ilulapioximc  prxccdcnti  no-    ptorabautorc iiabcr.utputafidominium habeac 
minacas » ucquc  cuam  r cftriugit  aut  hmitat  mo-   acccptor>idci  conlicfuatut  immuabiUtcr»  li  inw 
dnmcedimenditelpeftn  OttcamS.ledce(pefta  mae^iUcainditkioeaoccpirimtttabiKtcr»fi&its 
Comicamiianimirum, fi  Comitcs  pcr feiplqs   acGepic:velfipi^as&  hypothcca  licid  cciam 
Tcl  per  alios  ex  jure  fiio  rediincrc  vellenc  acceptori  conncmatur,(cdnon  propcerea»  qubd 

Noncttam obftattcrtium,  quodicebactirpcr    aucoc  rei  iftius  fitdlus  cft  dominus  immutabilw 
indjrcdiimnonconcediiquovldiccdononcon-  ter.poteftvelhypothecariusnaftasvidetidoini* 
*3y  ccdcbatur.quiatidverumclt.licxlua  pcribna    niuin  ,  vclquimutabilitcr  abaurorc  dominium 
quisjusxdimct,  eoqjpcr  indircdum  ucivclic,    nactus,  proptcreavideridonuuuiquoq,  immu- 
^iouri  non  poterat  perdiredum,non  etiaidem    tahiliter  factus ,  prout  hancremiadccmatCo- 

f>roccdic,fi  quis ex  perfona altcrius  co  j ui e  uti  vc-  ftal.  1»  /.  rtm alitnHm  ,jf.  tit  piffitrttt.  nQ.iS*'* ^ fi 
ic ,  quo  ipfe  ex  fuapecfona  uti  non  poccrat ,  quu  amu  *iieiiam^.deaci.fmft$,t^ix^ciu3ixiohiOtti- 
tum  non  utiple»(ed  utahus ille,cui jus compete-  ientetconfiniiatarp«r£«M*rar>Cjfr«r4ifim. fi» 
bat ,  fpeclatur ,  atq;  ita  fuprii  cx  jurc probavimus   ^ner  d*t /it. 

regulaicidclfcutquodquiscxltiapcrionacon-  Noncdamobitat  quartum  in  rcnunciatione 
(equi  non  poteft ,  id  pomc  conlequi  ex  per(bna   lundatom»  quia  cc  fpondccttr  primilkm  non  ccpe- 

^^^*  alrcrins.Ncceft  infrcqucns fcundcm  honiincm  rinin  inilrumcnto  contradus  huiccafui ,  utni- 
divcilis iclpcciibus,divcrfo )urc&  «iivcriis quaU-  mirum Comites  nc  ex  pcclbnaquidcm  Ducum 
tacibiiscen(eri,utpcrmultajura&cxcmplapro-  S.fiqaandohiipfis|usfuamcedetenc»jns  tedi-  . 
lixc&oftcnditNicol.  tvcrh.»« /«»</# r4irfiM»i.,  mcndi  habcrc  dcbcrent,  ficut  illi  qui  iplbrum 
fen  reifeH.Si  cdpondic  Roman.  etmf^ii.  aMv.i.  Comitom  pcclbnas  concccnic ,  renunciatum  cC- 
qu6d quando innnSperibnam  concttmmcdttae  (e, ucproinde hiccafiisptoomillb  habcndusfic 
qualiuccs»  quarum  una  ab  alccra  feparar  i  poteft,  pcr  rcgulas  ab  ipIbWclcmbecio  etmfjf.m^,  tS^ 
Cunc  de  cadcm  pcclbna  judicandii  hc»  ttC  dedu»*  ditas  &  approbatas,  qu6d  nimirum  inllrumenia 
bus.  Quam ob  cauGun  Wcfcmbecioi  non  de-  fint  ftri^i  juris»&  qu6d  ultia vciborum propcie- 
builfec  axiomata  ca  de  re  (iiptk  all^aa  tam  ab-  uccm  extendi  no  debeanc&qiiodid,  qnodYet» 
folucc & fimphcitcr, multi minus iaxeiecce»4|C  bisinftrumcnci  non  continctnr ,  pro oniilfo  ha> 
liillihypothcfinoftrzconvcnianc.  bcndum  fii,&  quod  mihuincatum  non  dicil» 

Namjuraab  ip(b  addu^ loquunturdcpro-  nosfuppIcrcveiiiifectedebeamus»&didridcil» 
hibitioncabfolutc  fada,  iraut  nullo  cafiiprohi-  We(emb.«i»/rr/. «w. .^.  quoddifpofitum  inuno 
bitus  admitti  debeat,undc  ctiam  Bald.<«/d(./  7»«  ptoduci  no  debcacad  calum  omiirum»  fcdqubd 
fmb etmdiiitmejffidfpiijmriijmrmndit  paragraphu  onriflttm  pro  omillbhabendum fic 
illum  ica  fuiTimat,quod  prohibirum  c(t  fimplici-  Sccuna6  rcfpondetur,qu6dtremi(nofivcrc-  X|f 
ccr»  ctiam  pcohibcci  alccituce»  qucm  ibidcm  rc-  nunciacio  jucis  pcopni ,  ncdum  juiis  alieni  nopi 
feccfcfcqnitur Dioii.Gocho(iredtts.Deuidc jura   pr«fiimatttr»Dw.M ifeft^mmmiMj».f4JCJa^SL 

*J7  iIlac6pcrtinct,fiquistdircdoprchibituscxfua  & ctmf.} ri.n.g.^ confjj^.H.f.Cravtt.u^^jTJU  • 
perlbnapcr  indiic^um  cxfuapccfoiuid  conlc-  ^or/.(cdiircnuuciatuclledicacur,qaodcxpac^ 
anivelit:acaIindeft'finoex  fiiafiedcxaliusper-  tea(lve^negaturrenondaciopiobandacft>& 
(ona,  quod  fithoccafu,  idconfcqui  vclit,  prout  quidcm  plcnc,juxtacaquijdcducic  Ccphalwl*«yC 
hoc  iu  omncs^iUi  dcclaiant»  qui  fupra  addudi  /^jm#.«v/^i.&  Mcnoch.teH/.)tij$.;ip.vei.4.  ubi 
fimcpto  cpafitiwnKia  alicmilia  regiila»qn6ddc  dicicdetenunciationc  conftare  dcbcrc  claic 
•litilpcxfbna^aisccMDl^ittpoilui^aoacxfi^  inaittfcib>, 

Tctai 
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i4t>  •  Tcnl&re^«»hdemr,ictiimdaaoiicste(le 
^iariStAcftxtAaniadinodtim  interpretationetB 
*  ledpcre per tradica^ Dcciano coitf.s§ji.^6.vl.u 
'  )BtTitaqJti  l^ii*nimmn,iH prtfM.1i.tai.C.dertv 
«'4it4/.</«ii«f.quam  con)munein  ede  rcgulamat^ 
lirmat  CMil.)Vin.eonf.tS9.n  /4.mfittr,  vol  j.  cnni- 
qae  ob  cauiam  cum  hic  dfus  expicitus  nun  lic  in 
irenunciatione  ^  Coroitibus  &dbi,pro  omiilb  ha- 
bendumellc.  Etinlpccicqtiod  in  rcminciatio- 
acmno  veniat,  nili  quod  nommatim  cll  expreU 
ium  poft  pbres^  Tib.OedaQO  emf.4rM$.\vpd>. 
.  i».allegatos  tcnucrantctiam  Dec.cenf4ff.nm.10. 
CefhM.etHfif.  mm.  47.  & ctitfsi  mm.iz.  vp/.t.Sc 
aannSu^Jof,Malitttd.tle  pr»t.vmii.c*md.n63jm. 
la  adquodibi adducitBartolum  ,  Dcciuin,De- 
daimiia,  &  Roland.  a  Valle ,  idcmqi  pcobat  lAc>- 
nodLemmf.})f.m.uuhimm  a.didrrcniindationem 
inanonon  excludcre  ab  sXio  ifcrl.fidtimw.ff'.  de 
'finrh.mrtmn.frtd.^l.i.^.videttdtm^ff.defmeceff. 

M>  «rfi5.Etracioe)as  manifefb  cfl,qu&d  frcnancia- 
donesfiantperftipalanones  &pacta,qua'  f  ftri- 
€d  juris  elTc  omnibus  in  orc  eft,&  probat  Burfir. 
emJ.m.H.6/.vo/.z  incatautem,qua:ftri(^i|uris 
iun^nonvcniant,nifiqu^  linc  cxpre(Ia,«rfi7/rjr. 
1«  /.^miefuid  ttdj}rtngetid*,tf.de  ver/t.oi/i^, 

Quart6  tcipondctur,  ca  t  qux  odioli^  iunt  in- 
cerpietadonecxtendcnda  n«n  dle,le(ifttkli  ac^ 

cipienda,  itniuciirpontio  rcftrint^anirad  aitum 
piimu,ncc  ultciuis  cxtcndi  debeat,id  quod  ccrci 
intisefle  refpodit  ipfe'We£i/<M»^ff.ii.il  tdq;  c6 
magis  in  c.ilii  rfininciationisdtccnduiti  c(l,qu6d 
/icuti  didum  cll,  rcnundarioncs  pcc  lc  iplas  ftci^ 

A45  dijttrisfinr.Artrenadanonestflcodiolasmiil- 
tis  confirmant  Ccavcc  comf.^s.  •.i.W.i.CcphaL 
^f.ft.».ix.(S  etmf.4i.mm.49.vo/.\.  MjnCretf.fc, 
«./7atq;  ipleetiam  Werem.(«»/r//.«.tf.&przter 
illos  Burut.»»/* f/.m.4»,u\u  didt,  rcnundam 
fpec^u  uniiis  luris  non  prarjudicare  quo  ad  alia 
qua:  non  vcnircnt  ui  conlcquenciam,aUcgatoad 
fcocRtminaiJ.<vnr 7i.m,i4.V9l,%. 

Qijinro  rc-'pon.ictur,  vcrofimtleno  clfctem- 
poce  contraCtus  liu^osmiti  de  hoccalu  ccllionis 
coeicacu  (bifle,  oc  hic  ectSaobilibos  obfterregn- 
biTla  in  rcnimci.ition:bus  tritilTima,  tcnuciatio- 
nc  t  ad  eano  extendi,  dequibus  tcmporc  rcnun- 
darionis  h6  fiiir  cogttacam,quam  rejratam  exor- 
nan  t  D  (i ./ «  /.  /jni  cum  titroribm,  f.dt  tranfitl}.  (S «» 
4^ de  eera,  Cietd  QufQLtfOHfy  47.11.1 1.  w/.g. 

Stxcb  rdpondenir,itcmaximi  res  cflet  dabia, 
«n  cafus  ccmoiiis  in  renunciaiione  intelligendus 
elTet,  adhuciamcildicendudre  non  interiigi,  ut 
itaincecpretario  fiacpro  Comitibus  renuncian- 
■ribus,nonnobiIibus,  in  quoru  favorcm  ilUrada 
efV.  Commimi  cnim  DoctorutTj  nodrorum  cal- 

t\7  culoicccptiunelt,Rcnunciattonestinfavorcra 
.fcnundanrittoontracos ,  qmbn^.  rcnunciatio  !»• 
Aa  efl,intcrprcrandasclle,atq;  ir.i  docuit  Dec.  in 
dJ.foJh]u*m  Itti^nm.tf.  &  poft  lUum  aiii  addodi  ii 
Marcard.«^r»iK/,/«#r.»./«.€f  ii<  qnibnsaocednac 
Cephal.</-c»»»A/  Curr.jun.fo»/.//jr«.i. 
»1/.  I.  ubt  dicic  tcitam  cllc  ccgulam,  quud  rcnon- 
^rio  fir  flctAi  jaris,&  percodpqaens  AriAii». 
ccllii^cn  Ax,  .ici  i  <'j>  ,qu6d  quampcimum  eft  aliquid 
opcrata,debcat  rcllringi.utnumuptaejadicet  o- 
pecanciqduncftpo(fibiic,quodiumfefedic<C 
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t  n  omneth  autem  caliiin ,  atq)  ^  htthC  etiaWv 

de  quo  nunc  cfl  qu^flio,rcnunciationem  fadam 
cfle  cx  verbis  rcnunciatiohis  non  colligitur ,  ut 
maximc  illa  clFent  gcncralia,  hunc  ctia  comprc-  •/ 
hcndcre apta &  habilia.  Dmniaf  enim  verba iBc  «4« 
claufulxcontra£^uum, mnictfl  c;enerj!cs vclirK- 
dctinitxaccipicndclunckcundumiuatciu  liib- 
jedbm  ejus  rd ,  dc  qoa  agitar ,  nt  voktit  Cephak 
confTf.n.7.vo/.i.CT3VCX.(onf       n  y.vof.*. SociOk 
jun.eoHft4f.tm.44.vo/.i.dc  ipfc  ciiam  WcCctmfi 
ifMi  7.  Aciadt^qaod  comhiaflitdr  volam^verha 
gcncraliaacciptciidi  cifc  fccupdum  natuci^eu. 
aiica,UiCdrdin.in  Ciem.uanpPtef{^tttfi,7.4ltfrt^ 
tmmt,  Dmmninc.  emr.  fmtnlmgitmebrtmi  $.  t  deng, 
jnr.  in  6.  qnoci  proccdere  ctiam  in  matcria ftriai 
jurismuItiscontitmatOavecri»»/'/^!;  n.6.v*/.x^  V 
«de6 » atad  confervandamrd ,  dc  qua  .igttur  nai. 
iurara,facietidafitadil]iiisiarioncm  intcr|»eai- 
do,cciamii  vcrbocum  peoprictas  i^cpugnccaC 
ait  Baid.  iml.fim,C  etmnmmm.  dtvid.  ^  eonf  ^ty^       -  > 
vo/.f.  quod  hocprxfcrtim  caili  ficri  dcbcr,  quM 
alia  (it  ratio  )uris  rcdimciKii  compctcntis  Dudt-  . 
busS.&aliacjus.quod  compctitConiitibus in 
P.  Voluntcnimnoftn  difpolttionem  tgcnera-  l4f 
Icm  afHrmarivam  tcflriii"i  ad  cafus  habcnrcs  ra- 
cioncuicau(;icm,nccampiiariadco$,quocumra«         •  ' 
d9eftdivcrla,frr/.cr««^/«r.  ijLitmr,f.drrctuit£.^ 
torit.jud.pojjid  Cr2vet.canfjf6  nM.7.Z'o/.2.(f  lonf. 
f47.H.it.verf,tm^  cum  rtttto,  vo/.f,  atq^  indc  *  cr- 
bageneialiafivc  anivcrSiliaregenda  dle  conft». 

luitMcnocIi.  <:on(74^.n,4.i£cqnf.7^g.n.6  voi.$, 
quia  vcrbamcellmuntucprolataadciicaliim.ad 
quc  adaptari  pollunt,  Cefbtt/,e*Hf.6f6.  m.tyvo/.fk 
Atq;  hqc  vcrboru  gcneralium  reftridio.fi  qa^ 
gcnerahcaseohifiibeiIet,e6  magisiu  hac  hvpo- 
therinoflcaciccaclaufulam  rcnuncianoius  f.id:^ 
&dcndaeft»qajkl  temporc  contrad:us  initt,  atq; 
ade6fenunciationis  f.!ct.\-dchocrahiccflionis,  •*  ' 
qui  podannos  demum  lcxagiDta&ampliiij  coiv 
.tigit.cogicacum  non  liiicfed  jus  iUud  pofteA  Co^  • 
minbusik-novo&exnovacjiifallipcrvcnit.  Ju- 
ris enim  cUiindubitati . difpolitioncm  rgciicra-  zjo 
Jcm  non  ttahi  ad  ea,qaf  denovoliipervcntiinti^ 
yf  itm  fcriptHm,^.fiJu/>  condinon!  ff.tic  i.ij.u 
C,defaU.Bart,tH/.ymicmattHt{>rt/)in,inpnnn.£\dm  ^ 
irmmfmS,^imlfmRmme*tf  duoJrH:ra,'co/.i.jf.dm 
y.  O  ad  quod  boiius  tcxtus  cft/«  c.  cHmiHter,fle 
remmme.Hluuim  c^edujde  rtjfrtft,  &  coramuniccr 
ofhnesMr.fMNnw46f«ff.<iir  A  Hincdidc  Ro- 
mAnxonfii  qu6d  fi  quis  promific&iiimvit,non 
pctcrcdc  catteco  bona  cmphyteutica ,  intcUiga- 
turnifiqovacDncelEocjuspctendi  fuperveniac  ^ 
£cin^ede*qoAdi^qiii  tsenecahtct  omoi  liio  a;t 
juri  rcnunciat,non  ccnfcalur  rcnunciaffc  )iiri  fu- 
turorefponderunt  Alex.cvii/r/^.  nm.t^.  vai.i  Sc^ 
<iMia9itf.uttti.f,Dcc.e0Hf.27.H.}.^  c»mfttmdmfttm, 
qaam  communcm  dici:  .M-ni^c!.cr»f;^: arq; 
hoc  idem  etiam  rcipondit  ipic  \v  ciciub.  iL  etmf 
//.HL^r.  ,  ^\ 

Ejusautc)uri5ratiocvidcnscfl.quod  t  oniiiis  if% 
diipolitio  &obligatio  iianc  cooduioiic  [aatcm». 
Jicu  Obi  halMat:  Si  res  inco  ftatn*aaoetacoS|M>- 
rcdi/pofitionis,permanIeat»velaCMX|adtiir«a]h 
g6:Rcbus  ita  ftan  tibus,  8c  alio  de  novo  nd  fiipeoh 
VCllieillC*  Gfrf.f9m.c»mftJtfi,r  Piftor.  epmfitfji,ft. 

elGi 
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cfleregulam  dicicBin&bitM^/#.«.MwA7*&id  c&mvetbifl  ipecialibus  exDriiiri  debojBcCi  «igi  . 

communitci  icribcnres  notare>w/f»«i/5iirt»Mri  eoruniiqwcoinfalnifC^liaLwi^fL^^fJWWfc»^/» 

^.d>t<»if«//;V.»«^<(^.ccftaturCurt.|un.ctf«//^l.»«.  vf/.r.  ' 

.  ^y.v0/./.acq;  lunc  regiilam  eu  ulq;  exccnduncae  Nec  ofaeft  Dotninu  Coroitibus « quid  poft 

ctianiiipromilTiofivcobligauojuratafif.adliuc  ccffioncm  faAam  in  renovationibus  invcftiru-  . 

lamcn intclhgendaruiubhac daurula.Rcbus iu  rarum  dc novo  )uriiuo> atqi adco jun  ctiam cc£- 

fiannbast&utquodenovononfiipecvenieilieb  fb  rcnuncialTc  vidctur,  quod  jus  poft  cclHonefli 

fercsum  :nter  derenuncidt.  c.  (jkc»»*dmodt$m,  (S  iproriim  fadhim  fuillc  ncmo  ambigit.  Nam  cum 

exIerici4t,dfimrtjHr.l.Jiii.Jf,admmnifif.i.JiH.Cde  rcnovacioncs  invcftuucaruro  bcrirolcanc&d^ 

utmmnmfKX^HKdxwfttf.mm.».  qneniadnio>  *  beantamiqttisinveftittuii  confi>rinicer,h«c  •> 

iliim  t  cti.imomnis  promilHo.quantumvis  gc-  mnccxtcrispanhus ,  atq;  ailc(Malvo|ureruofc- 

.ncratu  &  juiaca,non  uaJucur  ad  ca,  ad  quae  vcro-  cilfe  inceUiguntur,przierom,qu6did  noncx  |u- 

iuniltcer  pronrittens  ,  fi  in  ipecie  interroganu  re  ip(brani,red  ex  turedacsm  S.  cftinieRU^  neqi 

fuilIct,rcicnonobIigairct,«'-^./.c^/'^j<»««',i/'.<<*  animus  Fucrit  vcl  invcftientiura  \cl  invcfticoiti 

f\fii0r,e.ctim jMr4mt*>i0,(S iStj^/. de  h»mtc.  lirtf.  dc  annquis  invefticuris  quidquam  immuiMlcli» 

mdJJ!itiifm*mti» fr4f4UJ$.i4i.€S fe^.mit  hoe  inji-  ut  pciindc  habcndum  iic ,  ac  n  jas  ceffilRi  notKk 

aiatfil»m»9MttmuUMi*  camprtbat  Ec  in  tcrmi-  dum  circt:atq;  hucctiam  faauncQecannCtuia^ 

if4  nis  renunciacionum ,  qu6d  f  iHiC  intcUigendz  nibuspauloantcabundedidta. 

iint  Rcbusitai}antibus,atqucii  ampliusiunon  5edncqihocobcftComitibu$,quoddiccb*« 

ftentireniuiciantcm  non  ceiieci,xctp(MtdscBnclai  inrconcraipros  imerpretationeranciendatneC 

conf.iTi.n.u  v»l.2.(S cer.f      rrar.?o.  t/«/^.cciam  fc ,  iirpotcinquorum  potcftatcfucritcontraflui 

eo  calu  quo  xcnunciatum  cllcc (ub  juramcnto,  k-gcindiccrcapcrtius,quiat regulziiiigencraii  1^7 

acteftantchoc  Mcnochio  conf^tt.mm.  f  r.ubi  ad  derogrttrperipccialcminaun»qiian|Miil^amii 

hocconhtnundum  addiicit  Anton.dc  Butr.&  actigimus,quodincuunsrcnunciationuminter- 

Iraul.  im  d,  c.  emm  tmter ,  Jalon  m  d.l.fm»diierviim,  prcucio  pco  rcnunciancc  fcmpec  facicndalu ,  & 

Sk#*«8eHnq.dL/M»,»«./tftf.  & cx cotrioiencibas  ver&generiper  rpeciein  derogah  valgatuiAcft^ 

Decium  coHf^ttjn  ii.l*zaCt9»f7fjm,4dA>»Lu9c  quod  c6magis  hoccatiidiccndum  cft,qu6dnon 

.Cravecr*»/?^ /.M.^.  iic  vcroiimilealiam  ipibrum  fiiiiie  mcntero ,  uc 

.   C&m  igicur  per  ccflionem  poft  femmdatio-  ]ttcoedacregnlaalccca*qnadidtar,qiiM in dtdiio 

ncminlccutircsmcumcarum  dcvencric,unde  noniit  facicnda imcrprctatio  contra  profcretw 

inciperepocuitkrenundatio  utpocead  cumcaF-  tcmfquandotalisimecprcaciononcilecveroil» 

iuin.quo  Comites  ip%  reldiioiiis  five  retroveti-  nilis,  tttdedanxOl<lcad.«s«/.9/.  relatus  &  pro- 

jditionis  jure  ex  iuis  perfbnis  etrcnc  ufuri,perci-  bacus  a  13ec.'ii Lm mmmAmmImaJ'^ dtrtgjitr. 

ncns  ipiis  Comitibus  hoc  caici,quo  non  cx  tuoa-  quod  &  alias  in  generetradiram  eft,  quod  in  du- 

liquo  jure ,  lupocc  qu^d  non  habenc  ullum ,  lcd  bio  illa  capienda  iic  intcrprccacio ,  qux  non  ce- 

oc  jucece0bagimc,  neqtMqnamobftac  ucobjid  pugnacvcroiimili,r.'iii^K/N»ii«,</«rr^^«r.m#il«i 

pofluexceptio  adionisnoncompctcnris.  Vul-  eijcitri.-,jf'  t§d,sdftis4fhrti4iigm$'^gmtm,$9Bm 

^SS  gatumtcnim  cftcauJani  limiutain  non  nili  li-  fl.^ss. 

inicacum  produccce  efteAam,/.««  *gtt»  f[.at  mcif.  Non  obibc  fimdamemam  contraric  icnten- 

rerui*m.A/enoch.(cnf.S^7nm  4.vcl 7-  it€th.(9iif  tii  qr.intnm ,  cnod  m;:rno  ci:m  npparatu  prx 

t3r.».ii.zSf»nJ.iaj.Mm.i.\i^eJtmi  tcK/.TJ.  -m  .41.  ca-icrisdcduxic^X  tknibccm»4i.t«»/.ijii«.//^r 

f^(f.Wrfi/iVMf.#«s.it.xi.Ardiipofitioncmlimtia>  mtt^mwmhimmmi.ftiib  difputansJiBicfurirecfficv 

cani limitatum  produccrccffcdlutn.poftaliosrc-  vendcndi  (Ivc  iclutnoi  j:im  antc  cc(Iioncm,& 

ipondctunc  CcphalMHj.Jttj1m.4s.vti  i  &  fiuf-  vcro  roulto  roagis  poft  illam  prarrcriptum  cllc, 

fat,(M^^^^».»^W^acqticainccnniiiisrenui>-  quodfiTerameft,tefreftcxpcdiu.qu6dComi-  ' 

dadonis  fji&x  pluribus  adid  adduAirconliiloit  ccs  linc  a^rionccxpcriantur,  at<^adro 

^^csktkfmHfip  H.ft.vt/.j,  teriondiiceptationeopusfit. 
::vfisquilNttconftat^fiiffl eile,qtioddicebaton  •'    Quamviscaim in  ncfi fiu ■egnla Teromfic 

^KmineumcaTumdcvcniirc,  unde  iadpcrenon  CMBiiiaiuaomnesq}aAionesloi^oJongifnmo, 

ipQiEt,  quod  redtius  invcrutur  hoc  modo,  qu6d  fe  mvilxb  magis  cempore  immemotiali  pneicri- 

^  eumin  eum  uliiro  devcnerit  unde  incipcre  po-  bi,quamvis  etiam  no  difiiceamar  perquam  roul- 

cefta«nvndacioniliiloperetar,tametntidccii  cot  Inierpcctcs  in  cam  fcntcntjam  cum  doccn- 

quod  dicirnr  extingui  obligarioncm ,  ii  in  cum  do.tum  confulcndoconccniirc,  ut  jurirclucndi 

caluinincidcnt.aquoinciperenon  potcft,non  fivc  tccrovcndcndi  ii  noo  longiiHmo  ,accerti 

inontoibas  vcrum  llt ,  ipfb  Paolo Jociicoiifiilco  munemc»ciali  ciempoce  pcarictwatur , nec  igno- 

%cftcindlplmrtbtv,i.a/ipUceHt..  rcmusqocdebonafideprx(umenda,&:dema]a 

.   jUidcctiamconftatdidioncm,  A^Wiffw^m.ni-  iidcperiapfifmamiocnmtriginra,aut  rcmporis 

"iMlobAaicutpoceqttac  intclligcnda fit  in  eoc»>  immemoriahs purgandafimtdifpofita ,  qu(;  qui. 

fu.dc  quodifponit.niminini  llComitcscx  fuo*.  dem  in  fiiis  tcrminis  iu  proccdunt  rcgiilantcr, 

t  -  s  Jtquo  juce  rctcovcndiuoncm  prqtcndanctn  quo  accamcn  omnia iila  utmaxiroe  nodo  Gordio  ar- 

Wttjedanvim&e{rcdlumfuumcerihear,noneft  Aiuscbnftringantnf,unoidndiflbMttttnr«ucfi. 

cxiftimandam  cam  cirefruAratoriam.  AJalrc-  vedc  jureinhnpcrioRomano  ccCMCOifivedo 

«iroancemitlumcaru^i ,in cu|lis  tcnr.inu  nunc  )areSiaotuco reipondgndu fit , p^jf rif rio hofc 

Terfiimttr,n5pertinec,uipotct|uitcniporecont.  «afiilocamobtinecenonpoiEt. 

tradus  nc  civ.:tc.iriis  <]uidcm  fuerit.ac  tic  lcx  qui-  Etcnini  t  cinioinncm  coniroverfvam  hodie  x)S 

dcmejulinodicaiuiilliappoilnpraeiiunidcbeac  ialmperioRonMnoceceptumc^ttriccdimcii- 

di  lco, 
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fcu  rclucndi  ullo  tcmporc  no  prxfcrihi.quam  iit  C\\:.^3.i\.  in  cotifuet.  rnrrund  fuh  t!t.  da  renta. 

(cntentiam  Camcn  ctiam  Imjicvialis  prxjudi-  ^.i^M.S.Knx.on.(jo\.\\ciMO.i.var.rtjclist.fubtii.de 

discotnprobaram  cllctcftanraromniexceptio-  nnft.f$venditx.\»m.tt.nv;c^^orn}n\nhAifftB&(k 

ncmajorcsZaD«f.T<f7/<>«*>w,/w/?/f.</f  4f?.Cl.iud.  vidciuiirt3orr.</rf»/^»r</(V(»/yf^.^(irr.:,fjDiuac. 

Ca<!iiuncuU«M/r/7.»«i»..^.^.&cxreccntionbus  Couvis JocofuprMallr^at».  Eandcni conliilcndo  . 

iilclemiitCamcrc  oKm  Allcflbrtbas,  MynHng.  icctttiiBntTOld.»«^f.#*.W i.FuIgbrr«»/!ti)t 

cent.  I.  ohf.tS  <^V  Andr.  r,.iil.  lihi.tbftrv.prttlt.tS.  Barbar.  confsi.  cel.to.  vct.\.  ^  ccn[  if.  cd.S.zcJ.i. 

iiitpi.4  6c  iatctur  iplc  Wcicaibcci/.ciMiyri.  mmm.  SodnAcn.con/.S6.iiifitie,voU.  Clianan.r«ii/[ii.i>«k 

49Jnfiite,Cfmit.iot  ubidieic,hocnoiiiinefleitA  tt.VmteoB/.pt.M.ti.&frf.vU4  HcttnmpGt^ 

in  Camcra  Impcriali  pronuiiciari,addcns  prx-  dcn.«ii/r/«f.Claud.Canriunc.</.4^o»»//7  quarfcn- 

rctiptionibusquibufcunq;  ctiam  centcnanisius  tcntiaadc6invaIuitiUtetiam  in  communc  r.in- 

tiietidi&rctrovendcndicximijqiiodantcipfum  dem  traniicrit,  tdle  Gttidotae  l^a^.fn^.pc^.  atq; 

ctiam  icripiit  Mynn<'.*i!/ri£.   T  omncs  modcrnosin  tcntre  reiponditBald.<tf. 

ttaveroctiamcxpreila  cohftitntionc  Elcdo-  f«»/ri.^2.imucam  ut  niagis  cbmmunem&  ve- 

risSaxoni^XAugumiancitumcIl.idq;  indiftin-  riorcmfirmatFjb.dcMontc^/.ff^/rrmwyw^rs, 

de,&injiirereliiendi,&iiiiurerediinendi>ut  itcmq;ut  vniorcm&zquiorLm  fcqUirurOd. 

ullotcmporc  ncutri  pr.Trcril\uur,;)4rrf  j.cenfii-  Cachci.decif'J'edtm.i\^.n..f.  ricuri«5c  Mynf.relf. 

i^f.i.quodncciplum  Wcfcmbccium.utpotcE-  ^i.HK.ii.hancin  jurcmcliusfundatam&vcroll- 

kdotaits  S.  Jurifconfultuin  olim  pra-ftantiflimd  iniIioremeulHliuir«qiiMnmaior|>ar5DoAoruin 

non  latuit ,  conftitutionis  cjus  ab  ijlo  niciuionc  fcmpcr    quovis  temporc  tcnucrit,  cum  quibus 

{i£L3kduonff.».f0  &:quanivis«./«'.canclcm  con-  facitdo^Uilimus  AlciatusM<i^./.^«rn/.  n.6.(S7' 

Aitticionem  repetat.icd  non  Dbicurc  i  <;niticet  ubiait,hanc  opinicncmeilek^uiotem&coli- 

4am  fibi  nonpfr.ccrc,  non  ramcn  quid  i|  li  pla-  lcicntia- aptiortm ,  i^c  iHcm  Alcmt.»»  r*^r.^</r 

ccat velnonplaccat, icd  quid  conilitucum  itt,et-  frd/crtp. CAva dicit clleaqmilimam&in praxiier- 

taml!  e(Iecdnrum,t  »^./^r«i^rjr/r  />»/  ^«  ^arf-  vandam,quam  ob  cau(am  ctiam  Ga.i\Jjotf.it.iutt 

hnt  manmmif.  ut ibidcm  iplc  notavit  Wclcmbc-  ^.Canicram  Iinpcrialc m  ai!irmat cam  fcqui  tatt» 

cius,&anteipfum  Bald.coHft7'^-tn/i.vol.2.\udici  quam  veriorcm,  3quioicm,mclioribusq;ratio-  * 

Saxonicodttendcndum  cm,i.i.In/iit.det^ejnd.  nibus  fulcitam ,  /ecuhdlS  quam  in  Scnatu  itidcm 

|iifilitcmiuamfaccrcvclit,aciicontrajuscom-  Pcdarmontanodccilum&juo.icacumfuillcrcfcrt 

mun;prohunciallct,pcrtradira.-!bAnd.GaiI./«i.  CacIicr.</.<^ff»/.i!r<?c!!cct\C'cffcr'ii  w  ^  dubi- 

i.«^/r^r«fi./tf.»./7.idq;hoccaiufaccrcci>minus  tativc  rclponucnt  vidcri  iti  conuriUnius  cllcrc- 

dubtiabit,qo&do6ftiiuttoncs jurisSaxoniaecum  ceptum,icicm  tamcnAr«Ji/a.»«  loi. inhacipia 

jurccommunicxprcfsc  convcni.inr,  pcr  ca  qua:  noilrahypothcfi  u\  notum  cilc,&:  proComitt- 

traditHartm3n.Piftor.//^j.9«<^.5i.n  21  cuma-  busilatc  coniuctudincm  GcrmanisaUerii. 

lilsetiam  fijureSaxonicqidcxprclscitacatttnm  Qjtamobremjiitmaxifflecontrariaeiletcon- 

nonclTct,  juscommunelmpcrii fcqucndum fit,  munior&rcommuniiTima, mulrarumq;  curiaru 

iccundimi  rcgubm  abipfis  Saxonix  pragmaticis  &  judiciorumprxjudiciis  coniiimata,  ca  uincn 

ttinrpatS ,  qu6d  jus  commonetn  tetris Saxontar,'  hocin  cafuattendenda  non  eflct,qnoniam ^ex^ 

in  ciiiibus  jiis  Saxtinicuui  non  diljMMiic  cotur.i-  prcila Conflicutio  juris^nxcnic.  c:  rcpugnat,  & 

iium,icivaudum  iit,quam  dilcrcc  tradic gloili fi-  incontratiumeftconiuetudotUtcommuniilira^ 

nJLnn.36. iimm6iXlul>.^  !.:,loiIipenulf.<trrrr.y.^.  etiamampliuslocttscfleneqttcat,nquidc  tccm- 

litnbrcrbt  /  /'^.i> &re(crt  Schrad. m trail.  defcHd.  muncs  opinioncs  in judicando  tum demum  ju- 

fiirt.t»./t£l,^.Ham,g»,eSftll.^.tut9i^t.  (S/*^'9*  dici  funt  acccndcndx.  &  fecundum  cam  judican- 

n.n4.'  da',i!  vcrfamurintctminisdubiis.inquibusnul- 

Nev;deftituitur  hxcfcntenttamultorumpr;-  lumhabettusteittom,ut  muliis  probat  Corat^ 

dariilimcrumJurilconfultorumiUtoritatc.Eam  hb  x  decem.optn.tit.x  n^  .^.(^  11  Nam cum lcqcm 

cnim  tenucrunt  cx  antiquillimis  glollacoribus  habcmuscontrovcrliamaliquam  cxprclsc  dcci- 

optimiquiq;,dequibusCynasi»/.«iirMMrr,^Sn»^  dentemcommuni  opinioni  defcrcndum  ndcih 

^  fedcumiHtfd.n  6 .C.de prdfcript.^o  vef.40  anttor.  fcd  Icx  fivc  tcxtus  Icgisfcqucdus ,  utpnlchrc  rra- 

rctcrt  &  fcquitur  Kogeriutn,Maninum,5imon.  dit  Cotkt/tng.ioc  pr^icxtim fi lcx  uiu&  confuc- 

Vincent. Jacob.de IUven.PetmmdeBelhpcTt.  tudincquam  ipfcweIembediis,ntdiAumeft, 

& candcmamplcxus  ci^  Cyn. /n  l neccredtitra,n,  fatccur.fcrvctur.Illam  cnim  t  Icntcntian» &:  cpi-  itfd 

7.C.4/r/"^««r.4ij7.ubiidptobatpcrtcxcumillius  nioncm  tcncndam cile, quae pro ie  habct  con- 

lcgis ,  &:  pcrtext.  in  /.  T/iw/k/,  ^.fin.ff.  ejntk.mtd.  Ibetudinem  &  ob/ervanriam  folam,  etiamii  lcgc 

prj^n.vel hrpoth.fi/v.C< in /.pkrc,f,  fiu.jf.dedol.m»/.  dcftitutacifct,  communiccr  nocantomncs/»/.)ff 

rAY«f/.quibusacccditibidcm  Atbei.deKoiat.«.  d^inttrfreouunetff.de/e^ib.  tnc.cnmdUeBm, 

/.Eandem  partem  tenent  BartJibi  conifarios  itc  dtt$9/km.hattJiiTfitt.  C»  depoentt jud.  ^nimdA/n. 

d.lpiffneri,(f.deufftcap.Bal.iHfuMM4rg<*r.iH  verb.  die.Jtdjm/^tR dttem.n.ioo Jf.fe/ttt  matr.Dec.inc. 

frt^er^it,ta\gloCin/.firem,$.tmnt/,n.6).  (£S6.f.  cnmomnes ,not.  i.dec»nftit.&:  facecur  ipfc  Wef! 

'  elnfrgmtr. mQ.  Ccpoll.  cnnttl  df»    7f'  Fabian.  de  (onft4.nn./4.tccedcns  ab  opinionc  magis  cora- 

Mont.<n  traEl.de  empt.  'j  vend1tpart.7frint.p4n»  miiui,contra  quam  ilabat  Conftitu  tio  Satcoiiica» 

/.f/fi/>tfr.'»i^*<r'>,Cliud.dcSciie!Io»»/»fwtf^tf-  communisob(er\*antia,&  ufus  pradicus,quod 

ttii.infi.ff'.delega:.i.Sctind  Ccor.»»./'  idcm  Cror.  idemctiamdcopinionegloirx,  lircccpralic,tra- 

imrtfeitt.l.i.n.sofj  fo/at.mttrim. Purpurat./N /pe-  ditSchcncBaComoi^Mnc/./o  idcoq;  licet pro 

ttmjt.40.C.depaf:.\'jj.\c.mt.co  ':  '  o>ie,r>  -f.f  ad  fcntcntiacontrariainmcdium  albtx  lint  glolli 

Sttitttm/eSj/Un.  MacuL  ut  mkr.g.  de/idtjn/jerjtM,  iuiis  civilis  &  canonici ,  iis  tamcn  ftandum  noa 

S  efl. 
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cft ,  quiaconfuetu^o  five  u(us  cftinconcnnoin,  ipondic^iOrembec.  ctnf.i^.  nttm.  14.  in  re  &tit- 

)uxta  tradita a  Cox3X.lik.Mxnamj^aM^MJt4JSt  clara  non  cft  inducciida  longior dabirario ,  pro-  ' 

/  ipfo\C'c(cii)l->.c«»//p.»» ut  ibidcm  lioc  inJucit  in  cafu  ,  pro  quo  ftabat 

Hifcc.icccJit,qu6il  lcntentia  qiiam  tucmur  conftitutioSaxonica,&:commun!ioblcr\'anoa, 

cftcontrariazquior,maetsq;aniro9&:conlcicn-  &un]spradlicus,quofacit  quod  quando  verlMl 

ti.Tfavcns.  Arrc^laoiillam.quidt  commnnis  ftatun  liuu  clara,nullis  dilputitionibus  locu» 

'  opiuio tn  dubio ^lcicrvanda  fallcrc,(>  opinio,qu{  rcliuquatur, uc coiifuluit  'Dccxijxx^af.i. arir.  loi. 

(eftconttacommittfemintxquioriquiatumlueiie  «wJLj. 

potius  fit  tencnda  confulnit  Dccian.  c*t>f.  t4. Ncc  obj iciat  nobis ^JCcfembccius.quod  facit 

a<*i  qu6d  t  illaopmio  icmpcr  amplc^eo-  d.c»nf.xM.Ss-verfJeitidttH  terr*^  in  tcrca  Saxoni» 

dafic»qux  &Tetanuiur,coniaIuiti  jemDedaft.  dinbidiictptaturlisequf  ftioatinam  taintikm  no> 

conf.t^.  r.H.  4-.  vol  .z.qiiiaqiuiiido  conciirrit  fa-  fciIong:ini  prxfcriptioncm  triginta^'  uniusan- 

Voraninucumdca^icious&rigorc  ;iiii5  noncfb  norum,j''/.^p  /<^.i.quia  etiamalusnonprarfcri- 

curandam;attnquicArc1iidiacMi  eapfrtftttm  6.  ptibilia,&  qu^  ccmpus  immemoiialc  rcquiranr* 

^Mtfi.j.  <  °pcxfcribancur,qiioniamtre{ponnoinprompcu^^ 

l'rx;uJici!sautcmCurianimopponimu$pl'^-  cft,  idvcrumcneinhis^dcquibusnihilaliiid in 

jadiciaScnatusPcdxmontanij&cumprimisCu-  (pecictcpcriturjurcSaxonicodifpolttum.Cum 

ria!Saxonia:,5c  Camerx  SacrilmpehiRomani  autemaliudinpadlorelucndifivercdimcndi  ju- 

apudSpiram,  qux  pr.vjuJici.i  poriiis  qulimilla  rc  Saxonico  dilpofituni  reperiatur,  mctit^  hic 

iuntatccndend3,nontjntumobid^,quudCon-  locura  liabcbit  regula  jun" ,  in  ;urc  gcncri  pcc 

ftitacio  Saxonica  exprefsc  ilatuit  prncdpU6a£  tpWKminopntlMtait.f.deref.jtir.  Dcind6 

locum  nohabcrc  injurc  rclucndiautrctrovcrt-  vcmmnoncft.quoilprovcro  .-inumit\C'cfero- 

Ucndi.icd  ecia  utmaximccjufmodi  aLquacou-  bccius.  ctiam  nonprxfcriptibiliaahas,jure  Sa« 

ftitutiononefleTinfbroSaxonico,ttrpoteqaod  xonicoede  pnelcripdbilia,  necgloflae,qaasad 

lubcft  Camcrx  Impcriali ,  (cqncnda  iint  in  Cn-  hoccoinprobandum  ?ii\cc.iXi»  artic-  tf.lib. 

mcca  Impcrialt^ca(a,ij  jus  Saxonicumnonrit  4trt1c.3t.Ub. 3.1^  dicunt,  Icd  hocpouus,quM 

1^1  difettccontTatfara.  SentemiartcnimCameTa-  Auxjurecommuniprxfcriptibitta  nonfttnt,ni- 

liam  etiam  communifflmx  opinioni  contrarix  n  tcmporc  immcinoriali  ,  ill.i  jurc  Saxonico 

prxfcruntut>&(ecundurocaslcieinferioiajudi-  pra^Tcnpribilia  itnt  cum  alus  jurc  ctiamcum- 

daconformatcncvetleludxmfiiifi  iil  ilUsqtitd  mnni  prxlcriptibilibus  panformitcr ,  ita  uc  o- 

xs^  iit  pcculiariteccecepcum ,  quoniaro  t  a  Camera  mnia ,  prxfcripribilia  tamen  •praelcdbiiiittf  iil* 

/      Impcriah  Impctatorem&flatusrmpcriiRonu-  re  Saxonico  triginta  &  uno  annis,  qux  non 

ni  rcprxfcntantem  dccila  vim  Icgis  habent,ar-  ronia  jure  communi  coudcm  annu  pariformi- 

gumcnto  corum  qux  traduntur  de  dcdiione  cecprxfcribantur  ,  fcd  quxdam  tempore  lon- 

Confilii  Ncapohtani ,  qnod  illa  communi  opi-  go,qiia-damlongi(Iinio,  qiiTdarn  dcniquc  iin- 

nioni,(i  ci  flt contratia,  pf.Tfcratur  ab  Afllid^. de-  memonaH ,ac  proiiuic  non  pariforn-  iter. Com- 

cf/rf^M.ii.&</<rc(/r'tff.»a^^.qiiemallcgant&:  l'c-  micctc  igtcac  hic^if^elcmbccius  par  Jcgiiman» 

quunturjo.Bolo^^ncr.r»  l.i.n.ji.verf.feddectfic.ff'.  qucm  vocant  A  ditfVo  in  gloda.  lccundum  qiaid 

de  ret.credtt.Ji  cert  fetM.  Ant.  Gravat.  in addit. ad  ad diclum  fimplidccr.    Nam  ea  qux  non prat- 

f^r/*^r4Xf/r^.^.r.vM./7  quodidcmdeRoaa  &ijptil>iliftdicnntar,honfanciiimifitoodi, f<ld 

Ro:^-; Ar.i  rrjdidcmntJoan.de  Imol. '«  c.ofim,ntt.  qusdamoinnino  non  prxfcribuntur^acnctCfn- 

i  j.  verf.non  oltjlai  etiamt  &  ibtd  Baibat.r*/./»  tiu  poce  quidcra  immcrooriali  »  quxdam  prxlcxt- 

frincjtlttitnntt^.  ChuczL  iintddit.*dDteiiiittt  Dantar  qaidem ,  led  iiob  nifi  tempore  irome- 

in t.iurafanguinh  v.um.->.  ve^  f.iontr.triumtamen^  moriali  ,  ntquc  h.TC  non  pCKicripcibiha  diciin- 

ff de reg. inr.  & iu  gciicrc  dc  Scnatu  l'rincipis  rc-  tur  non  iimphdtcr &  abfblut^ ,  fcd  rclpcdhi  ha- 

ipondtt  Dariac.r4«/uo.»«rOT.i. W.  t  Ex  quo  eft,ot  bito  ad  tempus  longum  &  longifllmum ,  quam 

'  Hcnning.  Godcn  d.  touf  109.  nu.}ot.  c> ,  r.^.poft  diftin^UoncmWcIembeci/.ffffiw-f/.  verjf^mmu 

muirasnitionesi^(caddudU$,cur|urirclucndin-  ^r^rtfy^ri^««rirr,  iatisinnuit,c6qu6daittcmpo> 

vcrcdimendinon  prx(cribatur,(ubdat,pcr  hoc  rc  immeroorialiprxlctibi,quxaIiis  noluntpti^ 

quod  ita  fcrvccur  in  Impcrio  Falcem  ponatad  ra-  icripribilia. 

diccmjdi];  dl  vcri(7imum.lltenimnullxc(rcnt       Ncque  fiiMcvat  Wcfcmbccium  quidquam, 

juris  i^tius ratiunc^ ,  -uc cilciu  quidcm ,  fcd qux  quod eodem num.tr.verj. at^ne hmtc epmioni, cxi» 

pcr  ratiociiiationes  pcrimi  pol1ent,niliilomimis  itimavitopinioni  ilU ,  quam  dcitndendam  iibi 

j^j  icrvandumdrct.cumtnonomnium.qnxrecc-  fufceper.u  ,  in  noftrCJ  cafu  utpotc  feudali  po- 

ptalunc«ratio rcddi qucat, .-•iit  lohcuius  inmnh  tilfimum  dfc  ftandum  ,  quando  in  feudis  non 

debeat,  /• »«»  ommum,    fej-Jf  de  legib  &  tralati-  redpiatar  alia  *  qukm  triginu  annorum  pt». 

tiuir.      vcrba  Icf^iilivc  (btutiubifuntclniano  fcriptio  ,  prxfertim  titulo  munita ,  Ut  k  ca/u 

cireultcriusdubitanduni,ncqidc  rarioncqux-  prxlcriprionis  allodialium  non  vidcanir  eHe 

rendam,  ntdidt  'Dtam.eMtf.i»mmm^T-  vwimX.  uiieTendnm  ad  carum  praEicriptronisfttidafiadi» 

&camprimisffi«'^ 33  num.  11.  volum  i.  ut  tant&  incujufmodi  cifu  nunc  confrovcrr.irur.  Nam 

magis  hoc  jus  cuftodiendum  iit ,  quod  mcli».  fclponderar  commitii  fallaciam  compoiitionit 

ribns  'ranionibas  ,  ut  loqoitur  Qm  »  fuldait '  Jk  divifionis  in  eo«  quM  non  de  ^ndo  can- 

&  in  jure»  ut  loqaitarMjniiii^ mdtus  liuida^  tum , (cd dc pa£bo  etiam  reluendinvc  rcdimcn- 

tum  (it.  di ,  id  cft  de  feudo ,  cui  innexom  eft  padum  li- 

Quare (ineomnilMficicioneinlkocccitmciip  veconditio  il|aj>rzlcnseftcontrovcrlia, ut hxc 

fiiluecicncentialequciubclb:  NiHiiiicipferb-  jfiTidcodaooniuii^coniaflgaidi^proutcon- 

iuiais 
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lanxiti^kWcCcmbccbotfittcoHfiticu.fi.  v«rf.  loquitur.  Similitccvcci(Iimuine(V,quu(lis,qai 

4fiigitmrmtmfmmmm ,  dicens,  &  qutdem  rcftc,  acctptr  ab  einptore  ex  pado  retrovendttionii» 

hoc  fcadumqiii-lboniscllc  fcudum  cumpadlo  tcttius  poirdTor  vcl  cnipror  poflit  pnfrcnbcrc 

revenditioniscmptum&vcndicum,  llcutinunc  conti-aprimumvcndituiemetiamdecem  velvi- 

Kceptum  (it  fcudApcauiiaeroipoirc  &:vcndi.Ec  cinti  annisinc^WciembedOs  id  exTtnqttelloa- 

vero  \\xc  ntio  fiacaddendihnic  cotni^Uii  padli»  liisq-,  luribusptobare  ncccdc  hon  habucrit,dkiii 

neprxicribcrcrHr,iitcurr.-irium  cjuscrtedhimo-  hinonflnttcrmininoftri :  An  fccunduscmptor 

perari  non  dcbcat ,  pr.rlertim  t|injd  Duccs  S.  ca-  prxfcribcre  pofilr  contra  vcnditorcm.in  quibus 

ftrum  controverruroComitibus  infeadtjmiioll  |nnilkiloq«nntur,  fcd  hi  potius :  An  primo  cm- 

dcdcrint,ipfis.;[;  jijsrccIimcn'-'innnoi4<5<?.  rcfer-  prorcrcm  vcndcrc  fuli  hoc  pacto  refervatorioj 

vatu fit , quod  omiubus  uivcltituris  icqucnribus  ut prunus vcndicor jus  liabcat rcdimcdi  a iecun- 

pcr  rdationcm  infcrmm  eft ,  qnibns  ipfis  q^od  do emptoTe>ttnitisillct  id  eft>emptor lecoitdus 

nobilcs  eas  ira  ficri  pjfTi  fimr,  inrclligirur  a  prx-  conrra  primum  vcnditorcm ,  in  ciiju«  favorc  rc- 

laiptionc,li  qux  cucurnllct>tccclluin  eire.  fcrvatio  fada  clt ,  przlciibcrc  pollit.  At  dc  his 

Miklt&  minus  quidqua  momeiKi  liabet.quod  cerminis  ncc  TifaqncUus  nec  rcliqua  jura  quid- 

dctcmporcimmcnioriali  quo  juri  rcdimcndi  fi-  qnam ,  utita  maniteftu  ^^^"'^''clcmhccinm  cxtra  . 

ve  celuendi  prqrcribcrctur,aficctur.Nam  nonat-  tcrminos  vagari,&;  fibi  probandu  lutncre.quod» 

iciidi  ttlla  pr^fcriptionc.etiamii  el^oentnm  an-  nt  deqno  controverfia  nonerat,  proDandnm  h6 

iioni,atq;  adc6  immcmorialis»{nCamera  judica-  crat:illiid  vcti),quod  ptobandum  crar,.iho  filcn- 

turo elle  Mvn£<£«^/7/tf.locuplctiflimus  tcilis  cft,  tio prztcrirc  >  quippcqu^d  vir  dodillimusaiii- 

ut  proclus  hnr  impertinentta.qu^  de  vi  &  clFcdu  madvcttcbat  prt^Mci  nd  polIe>ideoq}  valde  cau- 

pncfoiptionisinniicmorinlis,atq;nquxrunce-  cecccminosicftpofiiit>qaodi)&quiaccipitabem- 

jiisgcncrisaUa,adducuntur,&licctpauci  fint,ut  prorccxpa&orctrovcnditionis.&c.  qux  vcrba 

a.it\i^eCJ.eoHf.i.n.p4.verf.^uiver0prrhi{'im,re-  juxtaaddu^a|Ufa  n6dcbentintclligi,qu.ifi  cm- 

ipcClualioru.quincgantimmcmoti.tli  tcmpotc  prorillevcndidcrit  tcrtio  lubpado  primovcn- 

prxlcribi,  (atisramcneft,  (ccunJnm  hancin  Ca-  ditori  rctfovcndcndi  ,lcd  ira  pom^  ,  iiiiid  pri- 

mcrajudicatu,^vpccuiuritcr  Conflitutionibus  musillc  cmptor  iub  pacto  rccrovcndicionis  c- 

Saxonicis (andcum , eandemq;  confuetudine u-  mcrat . qui  poftca tcrcio  vendcbat.nulla  padi  il- 

rurpari,utquicquidaliifcntiant,hxcamplciflen-  lius  mcnrionc  habira.  Scd  pofitomentioncmil- 

dadC  lequendatic ,  quo  ipfo  omnia  concraria  coU  lius  ladtam  cllc ,  mirum  non  cilcr  Tiraqucllum 

Innrar,  &ttcdiccbatGoden>fidx  ad  cadicehi por  &  alios  recrovcndtcioncm  admittere  >  qui  pti- 

nitur.  mum  criam  cmptorcm  prxfcrihcrc  pollc  ccn- 

C^^daucem  nobiles  dc  K.titulum  habucrint  renc,qua:lentcncia  ciim  in  Impcrio  Komano ,  & 

-•djmelccibcndii  fiabilcm ,  id  caccnus  vemm  eft,  pcoDltaiiter  ccum  tn  Eledontn  Saxonis  rece- 

II  nmplicitcr&finc  ulla  rcfcnarione  caftru  cum  ptanonfit,  tantopcic  dc  illa  ctiam  in  caittCll^ 

luispcccineiHiiscixulIent>&de  empto  invcftiti  ptorislccnndicurandumnoncft. 
fiulHitt.  AcTCtfiaiarliieincafotitulinonmpli-  Scdquicquidejuslit.adinducendampiaelcti» 

cis>(edqaalificatit0cqaidemfiibciufmodi  quali-  ptioncm  latis  non  cft  cam  allcgantcm  poffidcn;. 

-utc>  qux  prxlcribi  non  poteft ,  cam  ob  caulam  &  potlcnionis  fux  habcrc  tirulum ,  fcd  przrerea 

■addita,  nc  ]uri  tcrriiuUo  modo  prxjudicarctur,  opuscft  bonam  hdcm iiibcHc.  Juris  cnim eftcx- 

dcquo  cafii  juraa  VC^cfcnb.</.n./r-t''r//''7.  pediciffimi,'quud  is  f  qtiimalafidc  pollidet  ,ul-  tSj 

if»«r«i»*,addudanonloquimtur,leddcpriori  il-  jotcmporcprxrcnbcrcnequeat,f_/iii.</f^rrf/cr/^. 

lo cafu duntaxat ,  qucm  iplc  talcm  ponit ,  quod  cpoJftJj«r,dtrti.tHr.in  6.giej}jnc,\Mfr4fcrift.  itu 

nobilcs ritulum non a S.Ducibus, ut dominisdi-  t.CfttgtLimt/nrtivo,  Infiit.iotiftgtlfAtim^mu 

rcdis,  fcd  arcrcio,nimirnm  a  Comicc  I.  habuc-  conf  6}.n.\f.vol.2.^o'^^din,confs6.nn.i3.  Crnvet. 

rint,&abco  vciutidomino  cmctint>ac  in  fcu-  coHf.i^6.pertottim,<^uAm  lcntcntiam  plurics  cd- 

dumacceperint>idq;vcram eft>ied omicac\i^e-  mancm  didcBalb.»* irM.de frtfcnpt. pnrtit 3. 

lcmbccius, qnod omitfcrc  non  dcbcbat, nimi-  princ.part.i. ^.f^.quod certum cllc rcfpondir Fi- 

rum  co  modo  Comitcm  calirum  nobihbus  ven-  - chacd.r«>*/i3.«.'7-t^/-a  adc6,  uc  nc  tcmpotc  oui- 

didifle>&deeoipfbsinveftiilIe,[itfiquandoDa-  dcmimmerootiaIi>im6omnin6  nniloprsKri- 

ccsillud  rcdcmpruri  circnr,ipfi  tcnercnrur  re-  ptioprocedatftantcmala fide,uttencncgIoir& 

dcmpcionc admittcrc :  icd cu m cardo  rei  in hoc  Dd. i» d.e.u dffr^ifcr^ tf.Panorm.fii c fin  de con- 

vertcretur ,  &■  vir  doAiffimns  animadvertcret  Jlinit.KiipfiLine,€»mHiEeelt/^m,n.pp.decntif 

hoc  poritMnobilibusipfotumq;caufx,proqui-  fojJef.Q prepriet .]o.knAi.$c sXuin cfi dihgenti^ 

bus tclpondcre  ipli  etacptopolicuminon  inier-  ^r«/m^r.Rubc. Alcxandr.r0iryrit. n.14.  Pnrif conf 

'vice >id  eoii&lc& & hiea &affim inconfilio fuo  29.9.24..^ confui  H.fi.  C^fe^.vel. t.  Cravcr.  conf. 

omific>aciara  calui,  qucm  fibi  finxeracaccdmo-  t46.n.i.vo/.t.nqi  liaiiciencentiam  veram  ciTc  aic 

darcpol!ec,<jaaealioquin  cafum  pofuillet  inte-  BdUMLfMrt.s.f.i.nnm.2o.verffedcontrarikrM.ZiC. 

gfum ,  &:addtdiflecicaquidem  vcnditionc  &in-  eMfii^Ji.ri.vol.  a.ubi  fcnbu  ccllarc  pr.rrcriptio- 

veftitufi  (adH,ut  umcn  per  padu  jus  rcdimcndi  nem>  etiamfi  pcr  mille  millia  annorum  duraftec» 

Ducibiis  S.  rcrcrvacinn  fuerir,  ei  applicari  non  qucmrcfert  Sc  fequirur  TichaTd.conf.  /^g.nnm. 

pocuillcnt.lta  cnim  Balbus  loquicur  in  calu,  quo  it.vol.i,  atq;  hocadc6  vcfum  cft,  utcontratium 

quisfundumnicumhabeat.iccrtio,urcnm  nrx-  lcgcautftaiacoindudnonpoffir, juxta  tradiuk 

fcribat : fird dc paclo  rcfcrvarorioa  ccrrio  ilioin  Burlat,«»/tfrf.ir*»r.^.  i^o/ 1,  arqucncinftaruraria 

^votcm  mcum  fa^o  Balbus  ibi  omnino  nihil,  quidempcaeii:riptionc J^[al4  hdcs  uUo  ccmpore 

dequoiplc/«rrAr/f n«c^4srr.^. f^.  longea^tet  adniiaia^SWv3^«iy.7!|s^ 


2o8  D.  HcTfnanni  Vulteji 


t9mf.i0f.tnim.J7*voL7.Rfmi9aUjmH  ctnfjr.H.4f.  ^uoddicitur:Gcminationes&rcpCtirionttpl*- 

W.i.i?«/^  F'*Ut(o»f^.tMm.4i.&f€^.v»l.}^P*rif  '  nRi&ni  &firp^Mefiicere,  quod  per  fe  (implcK 

conft?  ».ii.vc/.  .Cfpbaf.cenf.ii6.t  ^  vt/.f.camiY,  nonpotiiit,t'«^./  Bali(bi,f.4d SC.TrebeU. 

comraunem  cllc  in  thcfauro  cointn.opiiihrcn-  .    i^ud  tauceflifciciuiaieialicnx.aut  iubpa-  ^7' 

lninC(i»lRr.7.Villalol».Mr.««^.SoaceMi>^««*Yi'  Ao  aliquo  mo(lificat{flBdMnfidein tndacat  pra> 

viusA^.i.c^/*  .»7^.'» communibrctnaffir  kitur*A-f./J'fi>{«j.^.7.7.Cj77^». uhi  Barr.&rcartc- 

inatfiuriac.r0«/</7«M».i.  os/  .i.ati^iintecfnmis  n  C«mi^^,dctradttidcniBart.f«/LiJ!*itfi^u^ir«- 

4>aai  de  Ktrovendeado  confiilti  refpoudemnc  rM<f«.PiiciCM*/.#f 4H».f GDa«MM|^ti|L 

Ruin.cMj/r//«Ji»'f>iw^^.&Ciicc.jiiiu«w/iif.  »if.«fili  Cephal.c«ir/ri^ijnK|i.fli*i^Mal«it«Ulr 

Etfi  veru  hoc  iu  juce  Caaonam  f  rimihn  fic  Neqt  ignoiandaaHqin oteo  prsrcendi  poiefW 

incrodu&um ,  quoa  jure  civili  rccdlum  cft ,  ta-  qu6d  tn  poftcciocibus  invcftituris  cljufula  illa 

XCZ  racn  t  quia  malafides  pecaium  iuducic , qu&  ti-  rc^crvatoriatotidem  verbit  exprdla no  cft ,  qnift 

Ind  cvicetur,  juris  Canonici  dilpoiitioni  ea  in  re  (atis  cftcxpreflam  cde  p«r  relationcm ,  pcouc/»> 

ftandumcQ.  l(avoIuntgloirjoan.Andr.&altij«  ^umc(l,&unptttcncubinobiles,cacaoiili^e- 

d.cfin.tS»"  </  (ffftfftU  Hoft.«« /"»*». dtprtfcrift.  ri lu  uu  cft ituram  anri(]uam.  Tam t cnim  in  cul- 17* 

rtranimohU.i.verMm.ctl.t.zi  i.BaId.&  Angclwa^  pa  cll,qui  fcirc  dcbuii,  umctfi  non.iciac,qoam  is 

•IfiiftrbngKCdefrtferift.Ungitemp.  Etftandttm  qui{cicucprolMn|crx/.fWf#,C^i^i^iS^^^  - 

•eieflenotantilminroro  Ecck-fuftico,  k-d  criam  rtb.cred  /icert.fm.uhud  communrtcrnoranto- 

infecoieculari  poft  icnptaa  Dodoribus/M<<.f.  inncs,&cxglolK'fl/7««<'«'M<i/<0,/<^«>''/v«'^.ubi 

>SB.confiilci  celpondetanc  PariCfMr^cia.  tum,i»*  didcur  pacem  culparo  ellc  fcire  &  fcicc  dcbec^ 

vol.'.(g.conj  lynum  ti-  volmm  1.  (*conf66.  num.  5^-  inRnitaabaadllOC  COqg|CflttipfeWefeinbe<fc 

pt.vol.^^o\m^A\il\cd.coHf6.Hmm.4'-^iyn-  comj /.n.i6.voiLu 

£nqci.>  r/.^'.«Mi*.ii.&/?f  Modeft.l*iftor.(««^  SedhoceriampoftcoCoiniccS)<|nimine&niu 

3i7.HMm,}p  ve/nnt.  1.  Q^Ai3\.cenf.7 1 4.  nnm.  4).  aut  qui  fiicruntindcabanno  1519.  quocontra- 

vtlmm.f.  ubi  dicit,  lomnut  iS  Ifiemtt,  C.dtprtfcr.  ^asanno  \^6C.  iniri  renovatio  hiSu  cil,ea  igno- 

jr».tw/4«  «•iMr.cocreftasede,atqae  ica  omncs  nllc,tamenneficquidemcs  fiia.illa^noianda 

(cuhzxc  tncMf.finit/.de  prjfcript.  xcli^onSky^iC'  prjcfcribcnt.quia  ccrtum  cftmajoresipfbrum, 

nocii.cow/rioi.««M.  loS.  vol.  j.  iecundura  qium  &  cumpcimic  iiios,  quiauno  1^66.  coBtsadbim 

iententiam  IBrpius  in  Cameca  Imperiali  fttdica-  in«n  cnm  Omuce  ^iiileciinc  feivide  fe  ceneil 

'cum  elfc  rcfcrt  l.\ynC cent.  4.obf  6     Gail.  d  oif  ^d  pracftandnm id ,  quod  in clauiula refervatoria 

/r««.7-ideoqiilltinjudicioftandumelIcraibic  comprehenfiimfuit,ideoqueliceciucce0bcal^ 

MynCref}  1 1  n.t^,  quis  ipforum  fingnlaris  reiervarione  illa  przte- 

Arver6  malam  hic  fiibcirc  fidem  nobilium  aiapCKferibcre  potuiircCifuccclIorcs  tame  ipfb» 

^eK.exco(a^isperfpicuumeft,qu6dipfi(cive-  tum univerfalcs  livc  hcredcs ,  qualcs  funt,  qui 

runt,aut  ccrtclcircdcbucruntcaftrum  T.cum  nuncca(lrumTtpoiIidcnt,&:quifuturifunt,prf- 

fiiis  perrincnriis  ita quidemelTc  fuum  jureem-  fcribcre non potueruncneqocunquampcacfei^ 

l^tionis&invcrtitur.T,  uttamcn  li  quando  it.ica-  bcnt.obftantenimirum  i1lisquocunquerempo>  ' 

iiisfcrret,  utDuccsS.illudrcdimcrcvcllent,ipli  reantcccirorum  fuorum  lcicmia,atqiadc6m;^ 

pecaniacxrolauacceptacaftram  cum  fuis  perci-  b  fide,  fibi  rerinendi  8c  habendicaltram  illud» 

ncntiis  dimittercnt,  ad  huc  requilui  a  Comiri-  pciinde  ac  fi  nuUum  unqnam  cjufinodi  padum 

bus.    Namt  quifcri{>turampcne$lchabct,o-  |U(isredimcndi  refcrvatonumadjcdumfuiirec 

ranbin  ea  contcnta  (cire  pneuiRmur ,  per  ceic.  Jure t  cteniin  prodicum  eft ,  malam  lidemancc»-  a7| 

in  l.nan  eil ferendits.Jf.de tranfan.i  fi qnt  comtienti,  ris  noccrc  fucccllbri ,  tamctH  bonam  ildem  CX  fc 

ff/dmil.ercif.Cc^\\3.[.cenf4 rt.nM.if.voL^.Fcxtic  ipfo habcnti,adquodefttextus<»/./f^«,  i.pnr. 
yiv.deeif.Neape/6onMm.4  Dur(at.r«»'/'/.## ttii.f.depMi/Jinvm«a.tfin/,/e^mirmr,ihera.f^ 

if  vj/.  1.  Cum  .ihis ,  quos  alicgat  <!<>;  fcquitur  Ma-  dt Mfmcnp.fi in l tltlerrerMm.f.de admimffr  tmttr. 

ieA.tA.dtprokM.voL3yeonclmf.ii  9  f.  n.2o.  Sc  laciunt  acq^  omncsitalcncire  confuluit  Dcciao.  comfa^ 

xjo  addaAah'Wefemf>.dLrt*^.»».f ».  tc^  rcriptaia  ».f j.«t/.i.  Srcommanem  clle teftamridem  De> 

fempcrIoqjituc,undcfcien:iam  habucruntno-  civn.conf.x.n.i97.voL\.  Robnd.aVallcrfM/i^.M*. 

biles rclcrvauonis juiris  rclucndi  fivc  rcdimendi  47.  voLj.  Idq;  in  cantum  veram  cft,ut  t  etiamfi  tj^ 

iRi£bc,utnotanirmJL^#rrf«»M(;C.i|rA«w.Bald.  hercscxperibnafiiaprzlcripcionem  incoaieve* 

in  ifi  <jMdnAo.n.>.f.Cdttefii!i.ZiCin  Lcmm  lex  n.f.  lit,  tamen  nencqoidempneicribere  pofllt,  Dte, 

fJeIegi(t.'^^cfcmb.dxonf.t.n.s6.uhiQinprect'  im  c.Eccltfi*  S.Marie^n^o.  dt  confht.it  foSLtiaM 

dttuikmt  iS  Jnkfetfntntttmt  plurt  addncit ,  qux  confultusrclponditParif  r0M/:/f.»Mi*.2^cw^ 

«nmacilioccoinprobandum  optimciaciant.hut  quam  communemdicitBalb./^«rr.|.f.it4W.ife 

«pcnr.i volumus.nc  illa tranlcribere  nccclfc fit.  Titiic^jierttrnU.confang.yjTgL^. »».//. Dedan. 

conltrmantur, qu6d  cum  vdcx unica  conf.10tJtM.42.vol,}. Mcaoch.conft^i.nmm.^i, 

Icripracah:cclctcntiaarguatur,tumver6mult6  voL}. 

magiscamarquidiccndumlu.cijm  fcriptura- il-  Er  t  licctDvnusm  ^ff  Oj^^^r.ancrat.fihercs  175 

Ix  lubindcfuntrcpcticx  &:rcnovatx, proutluc  afc incipcrc  vclitprqrcriptioncm,& iplebonam 

fiiAuroeft.Scripcaiaenimaniloi4<S<$.fa£hi^iret-  fid€lMDeac,po(Ieejufmodiprs{criptioneetiam 

boadverbam,annoiji9.rcpctitacft,&rcnova-  deTquirntc  Canonica  fuftincri  ac  dcfcndi , ctfi 

cioncs  invefUcurariim  inlequentcs  fcfc  rcfcrunt  defuodus  iit  roaU  fidc  fucnt.tamcn  m  contrarid 

omnesadpriinam,adquamctiamcxjurisincel-  cftcccNnmiinte  opiniacicin  pliuril»iis'c6fifnMK 

t,i«;luccriirm  locum habca^  J)€daMif»Mfz^fi§JHUMeaoc,tt^ 
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•  Vol.  III.  Canfilium  XXI.  2op. 

ft^«wMod«ft.Piftoh</  r9nC.27.n.st  eam^t^uio-  prjcrumpta  fit  nwbi  ^es ,  hcq;  noi  «liftitguert 

trni  5.  V  rTrcm  ccfict  .\\':y..tHl.Piir»poniM  i\chcmus,  l.  Je  preaf.f.de  pttil.tnrem  Mll.ScCltit 

cnm  <jmutn.i».verl.{edJmoLsjAb^^'.de*c^vtU-  hotum  cft  malam  fidcm  ctiam  obftarc  ftatutatiis 

Md:^fig^/^'/JarondiciteainnNigiscomfnun^  ptefcrSpdonibat ,  oc  (itpril  trfndiiitt  imdrilitk  • 

clfc.Iviir  tcil  i-iir  Xdtw.in  d.r.Ji ddt^^triii.ctl.^.verfi  tuscomprobavimus. 

centra eptntenfm  f4ino{aa .iddcm  piucos  abctt  Dehisautcquf  (acuiatisiuntnihiUttinccdi- 

optnionercctfdi^^,^  ilM         optnione^  cerd;<ioc>tiiSaiilnmntamce(iiihilinceitft,qai6> 

cotifiileiK^o  &)uJicando  nonclll.-  rcccdcnJuin  quid tandcdciisftatuarur, cum &in Impcriou- 

(iocctBalb.<'^'(r./.f.ix. A.|i.4tqi  ita  in  teiris  lin-  nivcclp,&in  fycoc  inSakoniaqua:ftiohaec:  An 

peiiiobfcrvaiiaitl^lfr6riM^«/i<^/<f  rn^  jucicebendinVe  ledimendi  pcaefixibanir  expe- 

omnibus  scccdunt  qux  (cripfic  [iD^h.JUMlov.  diiam  &apcrcain  habe.ic  cjecinoncm,cu|us  c]ii,r- 

tcncl  ,6  verr,nfertHr\ij.  ftionis  dccidcndx  caufahzc  alccca  dc  przrcd- 

Ncc  iuhci.unur,quodin  mala  iidc  cdftitttatac  pcionibuseotum,qu^facultatisfnnc,in(muneft 

crcdKor.^njndoaliquacuipaciimputari  potcll,  ablntetpcedbttS&oftrisquziKo. 

!c.i  quod  Soc:n.&:  poftiplum  Dccian.indc  nifc-  Stant  igirurimmota&inconcufla.quxfupri 

runccrcditorcm  nonconltiiui  in  mab  h  Jc.quo-  dc  jutcDuabus  S.compctctcdcdudiaiunt,  oui- 

adipfibblatum  fitpredlitviciofumctKCompa/-  busc6(eqaenseft,ttccumanno  ij^^.adhucnie- 

tibilia cniin  ilLi lunt,&:  unum  llne altcro cllc po-  rit.ccdi potucrit ,  atq; adc6  Gomitcs , quibus id 

tcll,&:rcrpondetCurc.jun.<^  cf          3  cellumeil,jusagcndihabcancnc^ilishnicadki 

l^is  cri^n  poteft  fundare  bonkfidem  dicendo:  jlchaberipoflicantdebeab 

t',;o  nclcio  an  vdis  act:ou;ni  rib:  compctcntc  Koncri.1obftatftindaiTicntucontr.iriuprinci- 

inccntorc.  Ucbctcnimin  alioprxiumcrcidcm,  palclcxcu>quiacdbondccur>omnittjura&a^io- 

quodin teipfb. Cfim  entm  nerao  pnrfumacur j».  Aesectara pecfi>naies ceflibiles efle , ftinagendo 

ciare(uum,icadcbctcrcdeic,  quodaliuscti  i  no-  nontani  ccfnonarii.quani  ccdentis  habcriratio- 

ht  |us  fiiuni  |.idlarc,&  dc  jurc  luo  non  cxpcriri,&  nen,  ttc  vcriiiiihilonnnus  mancat  adionc  »au« 

paui6pc:ill«.;?.fubdii:N6videoigitutquorao-  inftituitnrtichocpa£ko,n6  cgrcdiperfiinf  onUh 

do  quis  poflic libicau^  bonS  Hdcm ,  diccndo:  gaca,qoippequ6d ceflionarius raagis  procuracoC 

Eigo  nclcib  an  vclis  ii  mc  pcterc  illud ,  quod  v'\n  fit  in  rem  tamcn  fuS,  quam  iplc  principalis  a^or. 

[)romtli,qujndoquidcrKtritarcguia,  qu6dqui-  Quamvis nonpauci fuerint,qui adlionc  ctiam  in  ' 

ibetcx votoanhclat adlucram,    d«pMfiMr,C.  lemcontcatetdudencvenditoij  primo ,  qui lub 

4tri)itr  rMte/.5c  illcqu!  vcndit  cum  p.Ti^o  Jr  rctro-  pafbovcndidit,  tamctfi  vcfiditor  fccundus  ipie 

vcndcndo,pr.clumuur  iiabuiiic  arfci.uoiiciu  ad  vcndcnsidexprclicnonrcfcrvavcnt,/i*r/./ffi»ii» 

ipfim  rem, licec ex  mulas canfis  aliqaando  itn-  vmtUret Jf.de ptgH.4Q.i$h  Ctfi*l.& niii.ciim  pec> 

jvdiatLiraff"c«flioni"  fti.un  ad  cft'c<!lum  pcrduccrc.  pctud  fit,  alicui  pcr  libcra  ptrfona  .icquiri ,  quo»' 

ijuod  judcx  conlidcrarcdcbcccum  iltc.qm  pcut  des  fupcr  rc  fuapadumintcrpofitum  ch^erlftm 

cecrovenditicmeniifitdocniiraslod  liiperioris,Ac  mdtjCMtxhitjeSt.^ti0dfr0€mrM»r,f,  depree», 

fic  vciolinulccft  ,qu<Sd  hahucrit  atiinui  rccupc-  Quod  profcptimo  affcrcbatur  pcr  rcgulam, 

1  jiidi  locum  micriorc«hccc  cx  varus  caulis  &  un-  ouadicitur  cxungui  obligationcm ,  fi  in  cum  ca- 

pcdimentisha^tennsnoponieciCiHccCartius.  nmdeveniac,aquoindperenonpotcft,&aa&d 

lrj6    Qu.TtdeptiKniincndafidth<MUi&pttBganda  jusautori  fupcrveniens  confirmet jusiiicccBbti» 

maUdicebantuc  ,  pcrtinent«6»  fi  non  conftec  idfuprafubquaicoprofligatumclt. 

'  ranidatidcsab  inirio.qua;  ullo  temporc  purgari  Aaodaviinindamcntu,quodeftdeevi£UDmb 

ndteii»Sedhic  cuntlat  indc  ab  initio  iiobilcs  dc  rcfpondctur ,  primcS  Comitcs  no  agcrc  cxpeilb-  < 

K.fcicnti.im  rci iiih  paClo  modilicatx  habuillc,  nalua,fcdexjurcfibiaDucibu$S.cclIb,utnon 

quodctiaiu  piob.\t  (jail.«^.»i'//^.».rf.           '/  tamComitcs.quiprocurarotcsporiusiunta^ho- 

Qi:od mtcm^ cCd.c»mf.iM.9}.verf«iMd4m-  nis , quam Duccs S. atq; adc6  corundem  jtts hic 

lem ,  i.!icu  Kuis  diluta  cllc ,  fjuar  dc  inala  fidc  obji-  fpedlanda  lint.  At  trcgub  dc  cvidlionc  proccdit,  *77 

cicbaniur.idnulquaincoC  oiir.liorcpcntur.ii-  utcotantum  cafu,  quo  obligat  agcntcm,cum 

.  .  <|aidemqilod«.f#.dicic  dc     inioncnoLibij , &  quoq; repeliatexccpdodecvidrionc,4r^.£l.|.l. 

dercdubunonpcrimitcflcctumcl.iufulai.quod  C  i.^^.fi.  verf.mfi  fortevn4imtf*d»9)tttftJni 

nobilc s  iavcrint fc ad  cam  tc ncn ,  quinim6  hoc  vtndit,^ Lfin.CM evtSt. 

ipf  um  quod  io^Mdl  fide  pcr  paftS  oo^Utnatnr  Seettnd6  refpondctar,nolittib«deK40tem> 

crcditor  \  d  cmptor  indudum  cft  )uri  lucndi  vcl  porc,  quo  hunc  contraftum  inicrunt,  latis  fuifle 

rctrovcpdcndi  nonjcciccibi,idcoqj.  hc  arg^  cognicum ,  quae  cado  caftii  iftnu  eirct,  nimirikm 

■  cado^pa^Bdm»fiilmi^d%£i^^  qu6dtenerecarDadbusS.fiib  paAo  recroven* 

'liempcf(cripcionis,ut  rcclius  invcnircpolumus  dendi,atqiadc6noncirctt>ror(utComitum.Id 

'  "^iuu^iciimWcCqapucituc4*-#l<>?^|V^''''  enimipfiimimponatclauiula juris  rcdimcdi  re- 

'fljEf.4irriiir«iw«i«ivai2^  lecvat<»ia.  Acquitcvidtiolocumnonhabec,ac  ^  7S 

probcffius,iuucdicendamfithicraalifidemcc-  pioinderegulafupradidan6procedii^c&niein-- 

pWiri,c6m  pai^il  rcrrovendcndidcbcatintclligi  ptorinotum  cft,  tcrrioalicui  jusinearccompe- 

lccotidttm  jus,ncmpc,ut  ullo  cemporc  rcdimcre  tcTc,l.fifttndMm,C.deeviQ^t.is  P*neran  e.ttdem-- 

\   non  liceat.Ncc  vecii  eft  pr^limipom  malS  fidem  dienti*m,de  reh.  EccLnen  nlien.  CtttdlL  in  trs3.4f 

hicfube!le,quinim6veraeft,quemad!nodu  cril  evf£l.f.fJi.ii.Dece»uf^tiM^Ct!f4d.ttl^4Jt, 

'  nonclt  uiqucquaq*,  cxpeditil.quodputatW  cH  7M*tt.ctmf.iiijn.t, 

pciefiiniptaib^d^i  fidem  npn  impedire  ptzfiai-  Tcni6  cefpondecuc  Comices  de  eviAione  a- 

pdoneffifCj|fa(«y|||titiii^id^^  dioiiciionmicdiiC&qu6dcc»fivecaftciinobili- 

S   I  bus 
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huscx^ropmipfiusnaturacvincirur ,  quamb*-  tut,& f  f^^nanttioaBtoriMtibtnliolnJntimalqMe  »84 

ft7^  bctexpad4.ut^ce^uod rcmafHciat. Attquo-.  cxcmpiisprjevalefe<iebet«r/S«.<^ji/.p.ncccoiWi- 

ticlcunqtresevmdtarcx  propiia  ipliutnatuiaa  dflfindaniqujsdicRr,(e<lquiddicat,r./^iri>i/f/Mr, 

qoam habet cx  fir  vd  cx  impoiu:onc  hominii»  difi.'9.ftp.t>ittStg€HtU,dtvrrkJiomf.&i\zx\ii%A 

cmptorcvidionisnominercgrcllumlubecen6  qaocuDqiproiatt,lcn]pcrcftprxrcrcnda,iuibi- 

lblct,ut  doceteL  noub.  in  Lfif4mUi4,veriJttmu  demgL/wrrf  ««rrrwr  i  q  TjeJtpiffxdifi.^t  Lttm^ 

f»8di(Mi,Gfitr^ifc.Dc6iin.cenf^  i.h.(6 o.vtl.  ff.  defHfti*&.  le^M.Sc  non  pcclboc  hottotabilio- 

j.C^conf io.n.44,v9ki.'iAznodtijeiHf.4itJi.x.vL  ri ,  fcd  eis  magis  credcndum,  qni  lei  aptiora  di- 

/.Et quod i$,qirifciensfcinvcftiri patitucdcrca-  axntyL}.f.dettfiih.(i£Ufjimdxj^. Nam&n^ 

lienaieaRiUifiandeevilftioReagerenequeai^  lasvcl  aucoritas  f>cr(onjenonprodeft,i]Cciciiii 

probaturargaraento  conunqiiaEl^oaditBu^  crcdatur.^/o^.  tbidemptrc.fi<j*is,  dtfi.st.cttne** 

lM.C9Hf.i6t».4.i.veii.  iwMf  f.f.  I.  QuarcncdumcommunisopiniopraBM» 

'  NoneiiSobftaCnonu,qtt6dhocca(lrum{cn-  Fercurpaucorum,ledetiampaucorumcommu« 

tentisi«qu«inrem  judic2C;im  tranliit,dcciaratiim  ni,quandomclioribusrarionibiisinvciiiturfnn- 

eftetfe Wildale,qiuaccipondccur  prtmu,uon  nc-  dara.  Hxc  Wcicmbeaus iplc,  ut  dc  iptius auco- 

gari  hoc  oftnntt  efleivudam,  fedaddendaro  eA  ciiate  ex  ipfius  (encentia  lantopeid  in  hoc  «a(a 

(c.quid  (lc  fcudumcumpavllorccrovcnJicionis  curandum  noii  i-r. 

cmprum&:vcnditum,utfatccutipleWcL<^c«»/r        Undccimum  advctiac  panis  arcurocntum 

z.n.9i.vtrfrft>it:MrMinfiimmth\}tiniiMt^^foi^  non  fadt  ad  petimendara  yaa  tnemn  fen  redi> 

*  Jetar,  f  ii  rjrrr  li!npliciccrdcclaratu  ficprofcu-  nicndi  caftrum  T.  fed  ad  {ufpcndcndam  adio- 

d6,camcii  lioc  Comitibusauc  Ducibus  S.n6  ob-  ncm  cx  co  jurc  compcccnccm ,  uc  de  iilo  in  bac 

ftarc ,  utpoce  quod  /ic  rcsincecaKosafta » &cam  qmrftionc  tantopcrc  labonndamiion  fii»  roaxi- 

contcovcrnafuericdeeo.ancaftru  hocclfct  feu-  mc  ccum ,  cuminteUigamascei  jadiGatciacis&- 

dajcaii  jliodiil;-,  non.u!tcdequaUtatcfcudi, ju-  &um,  &  qux  nipcr(iint  in  metis  pcdbnaiibtts 

(icxdcco,qa  ).i  omi  jvcriumfiiit,nondcaiio  cdnliftcrc  ,  qua;  cum  hoccaftro  nihil  habcanc 

pcontuiciacedci>uit,jiiribusvulgaiib  commania,  uc  did  nonpoflit  litem  adhneclfr 

N.>n  ctiam  obftat  dccuniim  in .lutoritatc t)n.  pcndentcm.  llt cnini  t  lis  pcndcrc dicatur,  ne-  at^ 

a.8o  Wticiubccu pofuum.  (.iuainvis t cnim hicvic  ccllccrt.uciitdceo.quodcllinjudiciunidedo- 

<^egregiamopetam,quimiinJnrijIpnidcntiailf  dum,&qutdemintcreafderapcr(bnas,r.«.arM 

lnflr-ind  i  |ir.TfHtit,i?c  ob  inligncm  eruditioncm,  ^LC^Tid.nt  /itependetitjn  6jitHt£iLi.§fiH.ff'.deli~ 

acqucmultipUccmrctumexpcricntiamimmor-  r^.  Fruikaigiturhic  intcrdiveriaqiuerinirUtia 

talilandeiitdigttiinmasy&aefcroquin  autori-  pcndenda,&aikteftanturBarcBald.dlealiicii£a. 

tatiipliuj  libenicr&qttidem  plurimum  dcfcta-  C  de  /»>/>  qnod  pro  pcrlonali  aiftionc  rcs  nun- 

mus ,  caiui  tomcn  nomsnon  cft,neqi  cile  dcbet,  quam  hant  Utigiola: ,  quam  lcntcuciam  coramu- 

ntproptcreaavericatedifixdamas,pi«(eirim  nem&rrecept8me(ledicitConvarr.^r«^.fM||f. 

cum  rcs  ipia  loqiKitur,  nimium  ipfura  dcdiifc  f4^.//.i»wf». /7.i5<:rcfcrt.\crcquiturHartman.Pi- 

erariqnobihumdcK.aquibusre^uiittusidcon-  {ior.itit.t.jH4/}^9.Hmm.g.  Hincrucceditregula* 

Slijim dcdit  <.^'  icupfir ,  Sc  mulu  imperriQcntcr  qu6d f  (ententia omnis  inteltigi  dcbeat  Rdbns  ti\ 

ailegeCi&infupcr  cumpUiribus  locis  haud  ob-  ita(bntibus,uttuqc  (bbant,citm  fcrrctur,^fr 

(curc  innu.it,  fcip(umdchujusfuicc(ponfiycri-  textMiaimfmid,(5inLfHifervmtfjdec9Hdt£f» 

ratc  dubiMrc,maxtmcii«iw»/y-  ubic&minuccan-  ^umf.OrMm.t9Hf.6t»^H.it.Deeitm.fHf.4.  n.  xi. 

qse  partcm  hanc  c^uxftioncm  difputaftet»  tan»  Of£f .Q^bus accedit ,  quqd  Comitcs  experiun- 

dcinconcliiditcxdidispatcrchancqu^ftioncm  rurnoncxpcrfona(ua,iedc.\pcrion.i  lihiftridi- 

admodum  ellcdubiam,&  \x.ci\imnu.f4.^.btcde  m9rumDucumS.ccdcntium,Cominbusin  rcm 

^Niae.ait,  hxcdc  primaeqtixftionisrefolutione,  (uam  procuratoribusconftituris,iKDucibusop-' 

quxc  •rrcHubu  cll :  tuivt.imcn  rcvcr.idubiano  poni  non  pofTit,  quod  ad  ipfos  non  pertinet, li- 

'■:  cftob  .;onllitucioncmSaxonicam,rcsjudicatas,  quidcmjusSaxoiucuinincracermmosluoscoer- 

coniiinndinem  Germanif,fiealia(iipcadcdafta»  cendonH&quaromaximi iieripoeelhwljnseocn» 

umet  I  ipic  fummo  conatu  cam  diibi.im  rcddc-  mune  redigendum,quodtfacitRdgcr.M»^w«r^.  at| 

fcvol  tcrit.  CuiQij;ituri^icnonhabcat,mquo  yiif«/«iifi«rf0.^j^«/./.c««c'/a^ia.ttbicgregiccx- 

pedem  (igar,bona'(aa  vcma  (icri  paricittr,eod«m  prclCs  jniis  Saxonid  teiribus  demomtcat,  hon 

nosadvcrlusipt:!'  !  i:.  jiircpatictur.quo  ipfcu-  cflclimphcitcr  vcriim,  Rcconvcnrioncm  jure 

ruseftadvetfusahos,prxfcrumi^M<0^a.«./.^.in  Saaonico  prohibicam  eilc,ut  (iquidcra  Comi- 

quo  a  commanibns ,  im&  ma^is  commanibas  te*  reeonTcntionem  ex  itia  perfbna  inftica^ 

Do&ocum  opinionbusdiicc(Iic,cum  pro  lc  lia-  fcnc.fccundumjusSaxonicum  mcric&rejicieil» 

bu(ttextumIegis,communcmoblcrvaiui.\in,&  dafuilfet,  non  cciam» cuin  eam  inftiraerintcx 

iuumpradicum,utvidcreeft<<iC»Ap^.i«./v!  cx:  jureccilo,quod  eftDncttmS.  Scatua  t  enim  »84 

^   iniiloipibhuiashjrpothclcos.cr^o/ri*"*'*'/*^'  fivc  jura  mnnicipaUa  a  commani  jttce exocbi- 

4S1  prels;:      t,  catcmis  t  Dodoribus  crcdi,  quate-  tantia  ftridiflimc  limt  interpretanda, ut  raulris 

nus  aik^ant.Iegeq;  vcl  ratione  prob^it,  non  ve-  probat  Cacbctan.  deeif.  fedemwt.  4%  nnm.  1». 

T^qaacenasnihilaUcgant»velinalc(adde»veIim-  QgaLtA.%.9hfervM.fre^.  n.tuim.pt&Hifiiwm, 

^cmi-[cmfr,. ^\\c^mt,c.^Hdhter i4.dt accufdt.E-  124.  nttm.  7.  &:  quidcm  ita  ,  ut'quanrum  ejus  » 

xftrliard.tHprdJud./oeorJeg4iLinJine,s'c\c\idend  fieri  poicft  ,  quam  minimutn  lardanc  lus  com- 

lueruioneqirefutanturt/^diiffrmfA^ff/?^/!»;^/».»  niunc ,  (edadidredacantur^gloda  efkCmgalaxu 

eHpJeteHtei,de cenfib.  Nam  hu)ufmodi  cadcm  fa-  in  /  fin  §.in  cfmfumtiene dejtoe  de/iirersHd.  8c 

^diicaceneyHicuc  & ccjiciuncuc»  ^ua  ailcvccan-  notatur<«/.a.CdlrM««/i«S.Joi.l.u4<}v.^(i^/'#- 
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fttPfi.n.}2MynCin^.reffi.i.n.j>,^cCcnb.  conf.v.n. 
f4.Dcciin.c9nf.i7.n.t4.vel  X.  Atq;  hoc  ipfum  ct- 
iam  fa^ufos  fiiii(lc  ripicntiflimos  limimx  Curix 
ElciloralisS.AHcilbrcs&judjces  nddubitamus, 
Ci  advocati  Comiciim  non  pcr  modum  rccovcu- 
tionistfed  pcr  modum  coveiitionis  adioncm  rc- 
iuitionis  indituillcnc.  Cum  cnim  nobiles  contra 
Comitcsiplosip(orumcj;  pcrfon.!?;,  non  ctiam 
concraDucc$S.adionc/uamin(licuiircnt,inepic 
ahadvocatis  confuli  (uiit  tcrmmi ,  ik  rccovcntio 
convcncioni  oppoHca  ex  pcrfona  corum,  qui  c6- 
venti  no  erant.ciim  ip(a  natura  hoc  diftct,rccon- 
vcnirc  non  poHe,  nih  cum  qui  conventus  c(t.  At 
conventi  noncrantDuccsS.  acproindc  ipfirc- 
conventrc ,  aut cx  iploruin  pcrfbna rcconvcntio 
inditui  no  potuit,  aut  dcbuit,  ut  rcconvcntio  in- 
ilicutanon  tamcxcorcjcdaeircvideatur,  quod 
jurcSaxonico  rcconvcntioncs  nonadmitiuntur, 
quam  cx  co ,  quod  incptc  cllcc  intbtutacx  perfo- 
nanon  convcntornm,quarumnomincfiinftita- 
ta  fuillet  aclio  pcculiaris  pcr  modum  Convcn- 
rionis ,  non  Rcconvcntionis ,  in  cum  (latum ,  in 
quo  nunc  eft,  rcs  non  dcvenillct. 
»87     Non  dcniq;  obll.u  duodccimu.qaoniaratCX- 
ccptionunquainccliigiturtacitcrcjcda.quando 
icncencia  potcQ  ftarc  abfq;  co ,  quod  cxccptionc 
TCi^tobatur, Panorni.tHc.expitru.deappeU.ubi  ca- 
lum  proprium  ellc  diciti»  /.ijuodni  dtem^f.de  co- 
fenf.it.  Sc  m  arqumetum  adducit/  /i»C'w;«,  C.de 
///Siw.codcmq;  faciuntnotataabcodcPanorm. 
ii»  c  cnm  ititer,n.2}.de  rejndic.uhi  cxprcfsc  tradit, 
qiiod  fi|udcxpropo(lcis  pluribusarticulisdiver- 
(is  fupcr  diqui  bus  t.^ncii  pronunciavi  t,in  Iiis  can- 
iLin)  rcmancc  fcntcncia,Iuper  quibus  cft  pronun- 
ciarum.in  rcliquisautcnccablolvilltr,  ncc  codc- 
miullc  intcUigatur.Idq;  in  cafu  propolito  co  ma' 
gis  obtiner.quod  judex  ad  nltcnora  nondu  tranf- 
jeriCjinicrlocutioncduntaxat  faibafupcrpunflo 
ci  tationis  quorunda  dc  Comi  tibus  in  P.quo  ip(o 
fitisinnuitur.lincmanifcftillima  nullitatccotia 
no citatos  ac  nc  potuilfc  quidc  ad  ultcriora  trafi- 
tii  fieri.Intcrloqui  enim  de  citan  do  non  cftad  ul- 
tcriora  trafire ,  icd  proccniim  formarc  ut  omncs 
fc  (iftat,quorum  caulam  agi  intetetV.quibus  pro- 
feclcl)  m.ngna  ficrct  injuria,(i  eaipla  inccrlocucio- 
nc  rcjcdla:  cllenc  exceptioncs  competcntcs  ij.ilis 
nodum  auditis.  Er/i  vcr»^  quida  cirandi  non  hic- 
rint,tamcn&  illis  bono  ccdct  intcrlocutio  ifthqc 
ob  caufr  con  ncx  i  rarcni ,  n  e  n  6d  u  m  c  i  ci  tis  prar  j  u- 
dicium  pcr  obliquu  infcracur,  quoddireA(\fje- 
ri  non  potuit.  Atq;  (ic  cx  intcrlocutoria  tpla  (atis 
conftat,qu6d  judcxfuperexceptioncoblationis, 
cofignactonis  &  dcpoiicionis  no  cognoverit.quo 
cafunonintclligiturjudexutmaximcadultcrio- 
ratranlicrit  cxccptionem  rcjccilfc.  Itacnim  rc- 
gula  illam  rcjedionis  cxccptionum  pet  trafitum 
ad  ulccrioraumicacuc  veranttuindemum,ii  ju- 
dcx  fupcr  cxccpcioiiibus  illis  cognovcric,&  cu  ad 
ultcriora  proccirerit.mccr  quos  cftDald.iK  Laprt- 
eedenie,  C.  dedilat.lc\\n.tn  c.fmberta.col.^.  verfU- 
mtta  mmenpr€diSia>dere;adfC.BiThii.C0Kf4  T.C0/4 
peHHlt.vol.2.Dcindc  ne  ex  hec  quidcm  capitc  pcr 
procelliimad  ulccrioracxccptionesrcje^asccn- 
icridcbent,  quoniam  funtannulativxjuris&a- 
^lionis.Nam  exccptioncs  iuris  &  aAionis  annul- 
Utivz  pcr  proccilum  ad  ulccuora  non  ccalcntur 


elTc  rejcft^  Sc  fubbf^,prout  dccLratidcm  rdin. 
tn  d.c.fitiorta',n  p  &  poll  ipfiim^il.confico.rit/ine^ 

conf.ior  n.f.vol  i.&:Dvcmscenffja.n.4f. 

ConcIudimusitaq;dubitandiTm  no  circ,quiii 
Comitibus  in  P.)i!s  redimcndi  ciftrum  T.cil  (uij 
pertincntiis  cxjurclibi  cclIbcopcticrit,d\:  adhud 
c5petat.Qu6d  autcComitcs  cx  iioc  j  luc  li  bi  ccllb 
hoctcporcadvcrfiisnobilcs  agcndijus  habcant» 
nobiles  etiitipliscaftrti  cumfutsncrnnttiis  rcfti- 
tucrc  tcncanir.id  vcro  cx  co  pronjtur,quod  Co- 
mitcs  nobihbiis  pecuniadcbita  obtulcrunt.cam- 
que  rcpudiata  colignato  dcpofuerunt  in  loco  fo- 
lutioni  dcftinato,  ut  c6ft.u  cx  inftrumcnris  lltper 
oblationc  ifta  colignacione  &  depodtionc  ftcbis. 

Solutionccnimomnis  folliturobligano,  iti^ 
princ.hJhit.tjMtb.mod.toilii.ofili^ai.  Oblatiotautc  iSt 
habctur  pro  folutionc&iniplcmento  cj»-  ; ,  ad 
quod  quisfcncfur,/ 2.C deinflit.^fnbfii:  KipAin 
l.  infnlam,  n.71  jf  de  vrrb.  0  Utg.c^  ua  m  c  0  m  m  u  n  em 
dicitJaO»  1.2  n.iSt.  C.daureemphyt.  Socin.jun. 
conf  ij.n.sp.vol  2.k\c\it.conf2yj.n.4. 

Idq;  extra  omnem  conrrovcrliam  vcrum  cft.fi 
rcaliccr  oblata  lit  pccunia,&cii  rccularctur  conli- 
gnar.-i,&  dcpo(ita,idq;  omnc  cora  tcftibus  fadu, 
quomodo  rcalcm  oblationc  Doctorcs  dcfcribut 
ca,qii.r  (itfiiaain  marfupio,  &:poftc.idc  marfu- 
pio  cxtradla  &  numcrata  cora  tcfiibtis.coq;  fa^lo 
in  marlilpio  rcpolita.ds:marlupiii  confignatit  de- 
pofiru  fttpcrdotkrinam  BartoIir»/.f*w  fervtu.ff. 
decedu.(SdemonJfr.Ko\.'A  VaW.cenfff.n.ja  voi  \. 

Ciimt  aliasetiam  f<j|j  vcrbalisoblarioctiam  ^^9. 
cxtrajudicialitcr  fadia  li  ab  co  cui  oft 'cttur  rccuic- 
tur,proutin  noftrocalii  nobilcs  dc  K.  pccuniain 
oblataaccipcrc  rccularut,vim  Iblucionis  habcat, 
quiaciim  cxrecufationc  dc  volunratcapp.irc3t, 
oblatio  rcalis  clfct  fruftratoria,adquod  cft  tcxtus 
tn  l.(jMi  decem,jf.de  folat  l.obfignatione^C.eod.l.ac- 
cepiam.C.dem/kr.qaoii  doccndo  fcniicrunt  Bald. 
(0  /  f.co!.2.C.  ^uand  provoc.tertio  nontic.  Cuman. 
Caftrcnf&:Ja(.ii»  d  l^HiRomt^tnpr  Ripa  m  l.njmed 
te,n  20/f.de reb.cred (icert.petat.6cco(\AcnAo  fc- 
cutifuntBcrtr.feii/^/iirf  cot.s.zol.2.  A\c\ix. d.conf 
29i.n.4.Cz[i\\i\.ionC.!07.n.s6.vo! 2.^nw\t\  alii 
addu(f^iaBocrio  dectfHurdr^a  l.t24.nu.26.  (S  fe<j. 
camq;  comuncm  cllc  Dodtorum  fcnrf  tiam  artc- 
ftantur  Burfc»»»/.?»?.»  .j^.-yo/v.Rimin.jun.f»»/./-. 
n.l6.Dcc\os\.cenf72.n.2T.vo!  i.ScAc  magis  comu- 
ni  refcruntCha[Ian.««p/j  fo/ i.GabricI.foiwww. 
conclmf.itb.i  fitb  tit.de lolat.co»cl.t  Ku\n.conf.?e.n. 
4.(Sconf.tij  .in  princ.vo/.  1 .  Jo  f  Lu  d  ov  .decifPetmf 
ios.nm.6.  quamvis  Arctinus&:  Socinus  alitcr 
CcnCcnnzindJ.tjui  Roma,  tamcn  ab  hac  commu- 
ni opinionc  non  clPc  rcccdcndum  dicit  Ruin.  d. 
coni:iis.inprincip.<\ucn\  rcficrtt\-  lcquitur  Rol.  it 
VaIIc</.£-o»t/"//.  nu.26.  camq;  conclulioncm  ftarc 
novillimc  confulutt  Dcdin.confj2  n.i j.va/.^. 

Atq;  hacc Icntcntia  nititur  ccrtilTima iila  juris 
rcgula,quadicitUr,quodtcum  pcrcum  non  ftat,  19» 
pcr  qucm  quid  ficn  dcbet,  pctindc  habtdum  ef- 
ie,  ac  li  fadlum  fit ,  t.in jmre  civiti,  ubi  iate  Imoi.  (i 
Socinjf.dt  ctndtt.  ^  demonfir.l.Labeo  fcribit  (i  mt- 
hifj^.de contrah  empt./.fed »ddu,§fi i.(fuieferat,ff, 
iecati,  1.1.  divtu.jf.  de extraord  cognit  i.i.Cde lit 
tjuefmb  modo,  /.jmreavi/i,  mbiDec.jf.  dercg.jur. 
Djn.in  ccmm  fht  per  emm,(»d  in  6. 

Qtjjainobrcn)  liccc  confultius  fcciflcntComi- 
S    4  tcs  ad 


2ii      /   D.Hermanni  Vukeji 


tcsjfd  onmem  caviHationem  partis  adverlx  ez-  Pct indrumcnu  t  nainqi  ejufmodi  publica ,  ut- 194 

■    «lodtildsmi,  ficonlipiurioncmiScdcporKioncm  potc  a  Notarioconfccla,  probationcm  hcii  in 

f^cUleiuaatorc  roagiftracu  Qvc  judicc  >  (j^uod  de-  contmenti  conHrmat  muitis  LudoIph.Schrader. 

ndeniFewdetarJoan.Borcholc.f»'ntff.4V«/iir.  A  mpm^fi^dtftmd  fMnu  rfhmc.  pttrt.t^ft^.njun 

uSumo  n.f.i^Jfj  iiqiiitlcm  nof^Tiind.LacceptMm^  f<f.     ftifMenttlnu  ,  (i  in  vim  probjiuli  &  modo 

&  cumprirau  tkt  Sichard.  eam  volunt  iieri  m  pu-  ptobite,  id  eft,  in  originalibus  in  /udicio  produ- 

Mtco,  id  eft»  jadtce«dhibito,  quod  plaribmde-  ctnnrjamnocttakBdd;fli/.<.CdlrnAra  J)*i4 

ducitTiraqucU.«frrflrr<t^/  l>«,i  tg.tit.t.§  v  glof- i-  ^dr.toamlAkUmnxJmS^^fiiv>.4Jmmk. 

nij.  &  fif.  cenfemiis  camcn  oblationetn»  conli-  »«.  //. 

gnationem  Sc  depoiitioncm  hocokfe  fiifbm  eA  Qaod  ancem  obhnone,  confignMionc&de- 

U  legitimCjtum  obca,quz  paulo  antc  dida  funt,  pofuionc  pccttnicdebitz  tollamr  omnis  oblig*- 

ouQtl  ftante  reaifationc  lufticiat  oblatio  ctiam  tio,  perindcacqtiefitrolurionc,  cxttaomnedti- 

vcrbalis,ncc ncccllaria fit confignario.&r dcpofi-  bium eft pefitum.  Id  t enim  j urc itacadcnm cflc  ipj 

cio,nimobid,qu6dcoiam  Notano  t-ctum  ccn-  circa  fincm  rcfolurionisprioris  queftionis  pnv 

ictur  pubticc  5:  coram  judicc  fadkum ,  iiquidcm  batum  eft ,  &  ad  id  tcxms  (unt  cxprrfri «»  /.  acce- 

t  NoUiius  dicitur judex  charmlanus,&:  jurildi-  ftMir,CMmfmr.& tu l tb/ignMtttne.C dejolut^fi  tm 

aionemhabccfivenotioneminvolunuriisafti-  lfimth.CJtUiit.fi^nor.n(n£/ef(*Dt£I»m. 

l>q$,|IWCatracliraab  Andr.G^A./iif.t.el^ferv.pract.  Ar  oblicrationc  (uhl.ira  tolliriir  ctiamaflio.uc 

/,•».  /j.  cumdeniqiobid,  quodcontratium  tc-  qua:  obligationis  lit  cffcctus,  pcr  rcgulam, quod 

nmtBmolm  t.fif*liMarmtg'.d0fohiit.tarpmMt0  cdlantecauiaceiretcfreaus. 

/ tmm ^mt,f.$Bf.i,9mmtd>8c Bald.«l fiXot^p*— V-  Undcconrcqncnscft  ,  utci  cui  folutum  cdy 

au^iif.  aut.obLicmn,redcumacciperenollct,conrigna^ 

Nonctiamfttifleclncon&lcttm»ttcdemeUo>  tam&depoiicunadiononcompetac,  ^dper 

mtionibus.quarum  ar ftimario  ignoratur,  ac  pro-  cxceptioncm  adtionisnonoompetcntis  repella- 

ii  idc  conligiuri&  dcpoainon  pocoic  caurioncm  tur,  quz  t  cxccptio  eft  litisfinicae,peieaqu«  c5>  15^ 

1  Joucaiu  obtuliircnt  Comicet,  pct ea qa«dcda-  (bhiic CTVfttx9i»f.inuml.tSfmf.i9r.mt.7.v^.a. 

ci£NicoLEveihard.f«i/rpf  .««./•C?'»- undeficuti  Mcnoch.  conff<)  nn  74  vtl.t. 

cti.im ex (tnf.idt.  n.  1. pcti  poflintpluraadhuilc  Omnis  t  autcm  cxceptio ,  quar  liris finitxcft,  a^7 

locum  obbtionis  ,  conlignarionis  & depofitio.  lititfingceflamimpedit,ficuripoftaJiosrerpon- 

nis  pcrtincntia,  quxomniain  ipecie  huctrant  ditidcmCravet.cM//27.')«'.  i^.  vol.  i.  allcgatus 

•    rcnberc  c6  minus  neccirarium  ciTe  arbitramur,  \  Mcnoch.r«»/'^^/.«./*.  vtl.s-  Sc  in  Ipccic  mul- 

2u6d  vidcainus  iplos  Saxoncs  Dociores ,  &  qui-  tis  poft  alios  confirroat  knAt.Gxi\.Uk.g.ttftrv*t. 

cminConfiliocongrcgatos,  nimirum  faculu-  prm£i.t7.nm.i.& 3  quod  t  cxceptio,Tibinonc6-  tjl 

tcmjuridicam  Lipfcnfcm  ,  &c  Alldrorcs  judicii  pctitadioliti';  ii'.i;fcniini    contcftationcm iin- 

Cutialisapud.Wittcmbcrgam  hac  m  rc  proCo-  pcdut.cujus  utio  clt,  quod  finc  aAionc  cxpenri 

miribus  reipondille  *  eorumq;  rcfponfis  etiam  nemo  poflit ,  /.  fifmpiJh,  f  videammi  ,f.  dt  ni^tt, 

facultatcm  jutidicam  Hclmftadicnfcm  adftipu-  gej}.  Atq;  id  in  tcrmini5  folutionis  fadardocue- 

api  laum  eire.  Prxfumendum  t cnim cftpro Confi-  runtSpccuUt.  /**  ttt.  dtexctft ,  |.  diBtdediUf' 

liis  collegionnn ,  in  qaibos  fant  vici  doaiffimi,  nm,Mm^9  Bartol.rir  tjimmOf»0H$,mm.f,  vtrfS» 

nonjuris  tStum  communis,  fcd  ctiam  Saxonici,  co  ettammlira,f  .de}Hrtjiir.kn^c\.in  S.ttjiiejmjiit. 

,  &  confuctudiimm  pcnriflimi ,  arguracnto  co-  dt  txcipt.  quod  criam  de  acceptilarione ,  utpote 

Tumqu£fcribicDecMar#«*.*«M./>Cf«««P'f'  tqu«rotacioeftimaginai!ia,cnulidicBaRoL«i/ 159 

a^)  H«.^.  qaia  t  f  Kilius  invcnitur quod  a  plunbus  cmm ifmtreSatur,  nm.j  f.judtcat.ft/vi.AahuJiL, 

qusritur.ut  cll  tcxt.  tn  e.fin.  difi.2t.  ubi  glolt »«-  *ddit.*d  Capeii.Th*U/Jeetfff4.m.i. 

verk.  flmrtbmt ,  qu.i:  jura  tcfcn  &  rcqttitui GaiL ■  VSba  dihgcnri  advoctto  accotat^  drcumfpt. 

iA.\j^^fM&4sM4.  dendnmcft.utadhunccirctlum  cofcqucndum 

I*  t:       r  9i*ri  f\     vvr^TivnM  cxccptioncm  cjulinodi  lit(s  finir*  debiro  modo 

RESQi^-UHO    ^iscv         m  proponat.  Poflum  t  cnim  cxccptioncs  htis  Hni-  joo 

t/K^iiionH.  ta:duobusraodisoppooi,uf  traduncPiaaiFe&» 

EX  his ,  qux  dic^a  funt  hadcnus  facilis  cftad  tAUinform.  rejptnfreictnvent.  verftc.  tjiioadim- 

qujeJlioncm  lccmidam  rclponfio ,  quod  cx-  pediemdmm»  mmm.  1.  &  Hubcrc.dc  Bonaccurio»«rf 

ccpoorealicerfaftc  oblarionis ,  confignationis  fra3.fmm.dtperemptcr.exetpt.m.tif.nnoqvdiem 

&dcpofiiionis  pecunix rcdc  objiciaiur  ad  im-  ad  ipfacauf.r  merira in  vim  pcremprorinrnm  op- 

pcdicndum  hus  ingreirum  inadionc  a  nobili-  pouuncur,coc}icaiujudcxdchisindcHinrivaco- 

btts de K. concraDominosComtcesin P« deno>  gnofdc ideoq; non nifi litt conceflaiapropone> 

•  vo  inftiuita,  in  qua  rcnov.icioiieminTeftininede  dse&probandar  fiint ,  ut  communitcr  tradunt 

Caftro  T.  libi  Hcn  pctuiiL  Bald.AlcxaDd.&  ccicri  omncsn  WJ.  mmm  &fefi» 

Piimumenimomniamconflacoblationem,  9m»fSimLat«^,i.fid§ttSamttmt9.f.mdStmm- 

COnfignarioncm  &dcpofitioncmfadtam  clfc  no  tMfctnfTnbell.  Eittol.im l.fennlt  f.  depof(^ m L 

tlntiim vcrbalitet,fcd  ctiam  reaUter, congwo &  Jin.C de ctmfemJmt.(S '» AA*»* •»-3ff.fre fm*. Bald. 

tcmporc & loco ,  atque  requihtis onuiifaus iflif,  « tfoslciMamlM^.2.  C 4»fmB. &im Lexceftitm 

qnarde  jucedefidciannifineocafil  quooblatio  Hem,imfime,C.de pro6.it Jif.inl.aitfrater,iHfrimtt  , 
rccufuur,atq;prartctcaampliusfcrvatis,idq}ita.  et/,fiimLvtrfM/t.ff.d^mrifmr.Ripiimd.f.infMfam, 
comtat cx mftrumentis  funer hoc acku confedis.  mmuT9.MaaittJ^ttmttr.fjimmt.tt.& /.». Jo.Bapt. 

Eluribus,  perqoarid  proban  in  conttnenridu-  Afin.r«^r«Av«^r.$./i.r.^.M./^.atC||hocelIer^. 

rumiwncfttlinaodbexhibGantaroiigiiiatiKer.  guiace,  ucexcepcioaespttemptoriaricu  dcfcn- 

.   .   •• .             i    '•'          "  lioncs 
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Mttts  ncgotiana  principalc  conccrncntes  non  nimOimili  ntf^M,iJii^«»i^itiiaJtnii, 

impcdiantlitisingrcnuin>aicAiulc.Gflil^lA«M^  Chi^in.eonf.af.m.tfi  Akm.rf^  f»j.n  9. 

/irvfrmQ./ifi.infitif.  «ii'*^  '   TumtautemComiicscxccptionibusillisruis  }0| 

ft Irr 1 1 1 II 1 1 1*  1 1 1 1 1 1 ij 1 1 fiitt ili f f f r piiiiipi e|i  iuhildt)tiKcbunca!iud,c]ujntiKltt£coiitdbriflic 

ponunturinvimdihtonarutn  anrclitemcontc-  rcipoiidcrcjiiins  ill.r  poll  lircm  conrcftatS  rcpe- 

iUtamad  impcdicndum  luis  ingrclluni ,  &  inhi-  ttndz&  decluccnd.T  iplis  rclcrvctur,  pcr  doditU 

<t^ilamcaifu(nproce(rus,quo«afanotiil»adto-  aMBATtoUmdJfii^l^filfi<find./.timfmgrti.  . 

nc,  uiqux non tciift ,  fcJ ab  iiiftantij abfolucfo  wmr,CfiBdJ.viJf4miu,f^pm^illt,in/!ne.BAdjin 

peutuj:,utReus ncclitis cunceiiuionc;,ae^£e^6-  ijbuU»ff^ij.Cd*edt£i. 'D.Adr. toUend. quado- 

.  uonibas  gravandus  Hcper  tex.r«  r  /.dU  Cahoiii-  €amA  F^mu  i»  djt.txcfpttmemt  »4.  iAtb  vcram 

Aaeomiici  id  communitcrrcqmmr  ir.  -VAf.vfa^f-  ciredicit.urhoccifu  at.:Ii  rc'fcr\ viticncnopolTit 

•^ff^MtM  .Cuiaan,f*»/^i^.«  / Joao.dc  Ainic.cf4/r  appcjiatii^em  rcfcrttS:  lcquicut  Pii\ot.^fmf/0. 

ji#^^j-EcefttatiovamahujalHid^excepn'oncs  m.t4,i»jStfyitmL]\  TcCf>9iktimtt-C«mfit/i^ermuu 

nRtrodad^luntcauulinicndaru  litiuiu.ut  mcri-  narnm  Mcniiing.Godt  n.ffln/:^  k  ?  -"'/•./.& (ccu- 

\tj^iitiaicio  litis  oppofit;  pta:fcindanc  pcoccirum  «lum  cam  dodriium  cot)liilucrUnt^\'^cC</.r«ff/r}. 

.i8ciinpediantlicisingreirum,utloquitut  Modcft.  n  si.(ie9nfj.n.i4.BvaSxwr*9iJi  ffol }  ArNat- 

Wi(iotx»i^t0M.7.v»i.i.  qui  compluta  aliaad  hanc  ta      /ft.       ve/ 1.  arq;  juxta  eam  in  ConHlio  / 

'  xcm  (acientia  congcHIt  eenftf.n.i26.  vol.i.  NeapoUtano jadtcatum  ctre  teftacur Ai^l i<:>.</rr//7 

Cum  igitut  Comiccs  cxccptionem  oblacionis,  tfj»  /Sirr.&candeniin  Cainen  IrapcnaL  I  avari 

«onfignacioms  &  depoiltionis , qiiMii<ttciftfiniiiB  K&rt  ^ynCxtnt.t^itifU^  idq;coitunaniflliinao- 

ertcextradubinm  cft.non  in  vim  percmptoriaru,  mniurajudicioriim  pr.Axis.irq;  u/iisrcftarur. 
ied  in  vitn  dilatorut  um  xA  unpcdicndum  Ittis  in-       Quivis  li  penicius  rcs  incrutpicutur,cxceptio 

gce(Ianioppofuctint,&vet&eandeexhibitisd«>-  obUtionis,c6(ignationis&depofitionisoppo(?- 

aini&i$olil.)tionis,conlignationis&:dcpoiitio-  tacjufmodifit.uilicctinconcinerinon  probirc- 

.  nisincontincnti  probayctint .  ^ut  ccttc  ii  doco-  cur,ad  ptobadon£ umen  adtnittenda  cllct  ante- 

nUEcainoriginalibtts  nondtifimciHjddicioedil'  qttamlitis conteftacioin|angerenir,necpoft]tte 

biia,adhucin  formaprobanccorigin.i!itcr  cxhi-  contcilatl  rcjicicnc!a,c^uianon  cfl  t.mtum  finicac 

*  beri  debcat,6c  in  vim  ptobadi  ptoduci,at(}i  iu  in  if  tis  exccpcio,fcd  ad  ipiam  ecia  cauiam  pnncipale 

conrinenri  probare  podint.jadex  excepdMiiid-  eiimin&  pnrjadictalis,  fiquidffrulMi  petatnriil- 

Eus merit6  rarionc  habebit,&  (ecundu  eam  Co-  vcHitur.T  rcnovario,/i  is  a  quo  illa  pctitut.ad eam 

mitcsab  inftacialivc  obfervaoone  judiciii^bl-  iacicndamnon  teneatut.autiiomnin6  tencatur, 

Tec.SiibeftenfmliKreqatfic5ifod,attflMiv|tiIg&  i«iiovaaoqncdiftectarnonattferacur,cum  vice 

dcfiderStad  eficdliu  hunc  impcdiendiiicisii^wf^  vet (a  li  fentcntia  qux  in  caulaprindpali  pto  no- 

|oi  fiim,  qa6dtexccpuones oppo(itas  oporteat  efte  bilibusicrcetur,pta*judicium  pareretComidbus 

liquidas^vel  incontinenci ex  opponentis  oblado-  maxiimim ,  C\  cxcepriones  oppolicz  pro  rcjcdUs 

neliqaidad& probaripo(Iinc.Atq;liocreqai(i'>  Iiabendaeedenc,ita,uc(emperComicibusadre- 

Cttmitatr.iJ.  iiit  Canoni(bs  nif.C)ifwc»»r/<»f4f  luidoncmafturisobllicuraclTer  iemcdain  nnn- 

^tcMleg.Yc\in.-nc.exceftionem,n.36  dcexctpt.($  ^lorcnovacionis  invclticur.T  pctitxpro  n.jbili- 

ime.fmperli:eru,n  f7.derefeript.SAp.inl fiiAl.C.de  buslati.  lateuimunacauiadictrorefleprxju- 304 

ediil.D..,4dr.AkiAt  tnl tranfiSla.infineff.deverb.  oici.ilisaJ  altetam  ,  quando  fcntcud.iin  ealata 

tblig.  &alii,quoscxcommutiiaccumulatMicii.  parcrct  cxcepdone  juJicauadalteram.ncr  com- 

Gca(nucjwMfii.4^'»ii^x./^.f.t.abtdicitomnes  muncm  doftdnam  BaRi(Hi>Sddni,Zafii&3lio- 

peremptoriasantelitcmopponiadimpcclicnJu,  mmin l.fMndmm ,jf. de rxcept  &:rciilv.inr omncs 

uUq|lidjuiiacondncnupo(IInc,vclnocoriqexi-  tn^.prejmdieimtm  »  Injiit.demU.  quosiecucuscft 
ftancidemq;  refponderaiitWed  »«/.?  »«•/ Cravet.rM^7fjlAMiCr.  '  "  ^'-"^^^ 

f ,  i.^:  r-  •nch.ic«/r/<f7.«i,tf.vff/..#  quiair.lioppo-  Arquitqiundounacauficfl-pr.Tjuc!ic«rfifejd}«/ 

ncnscxccpdoncoftcrtfcparatumprobarein  c6-  altciam ,  priusde  ea  cogiioici&icntcntia  fcrri 

dnenri,tuncimpediturprocellusad^terio.ra,&  debct,qoaraadciinfimw»ideveniatttr.  Hinc 

ftacim  fupcr  ill:  c\ccprionetntcrloquendumeft,  dicimus,  qu6d  qu.in  Jo  quis  agctpcdrione  hete- 

&£Kit  quod  lcnbic  GxXJih.ij»kferv  prill,i6Ji.a.  diuds,canqui  heres,&  ei  objicitur,qu6d  prohi- 

cxoeptionem  percmpcoriam  incaiunocbrioan-  buittcftatoreieonficereceftamctum,&quodob 

celirisconceftadoncmadmiccere&i^eEnieftc-  id herediutentpdvandus ,  de luc  ipfa  tcftandi 

^m  dilatoriatura.  prohibidoncprius  cognofccndum  /ic.&  inrcdm 

Sane  fiComites  onginaliadocumentorii  ifto-  uleredebeaccaula  ipla  pdndpaiis  pcdtionis  he- 
rum  nodum judidalicerpcoduxenint,ncccirc  o-    rcditads, pertext.fji h.C^t^muedi^memeteH.fr*-  ' 
mniubeftiUtadproduccndumcerminu nbiadH-    i&«^.ficconfuluicCravec. ««./.t/9/. t  ubt 

gOkri  peunt,  quod  nifi  (iat ,  probatio  pto  ea  non  fubjungit  idem  enc.it  agcnti  pccidone  hetedita- 

dUiaDcnda  qu.T  fa£b  (tt  in  condned.Pto  regub  ris  movcturqocftio  liberiatis,  ut  priArchidctnr 
j#i  tenini  traditum  cA,  cxcmplum  fcu  rr.in(Tumptu    cauGIibcrtatis,  ^cirtcrim  fupcricdearurin  ipft 

nullamfidcmfuccrc,ucfcribunt  glolI.&:Dd.»«4rf.  adlioncpctitionis  licrcditadsjC^quod/eiitpoa 

smth.fi^mieinm/i^m»,C.deedend.fc  pTohant  />2.fi  lata  fuper  libcrtatc  panr  pr^jtMMWChin  jpft 

de fide inffrum  l procMrAtor.C.de edend  /.j.C.dedi'  caul.i  hcrcdicatis,  /.fifnulii>crtateiT;. ,     tbi  C4~ 

verf.refeript.c.i.^ fin.de fiiemfirttm. quafcnictia  firenfjmmm.ii.f.d»f«ttt.heredu.(SfreLterCT«V9l» 

Iblram  huxtctiamintranlfumptoimuIrisNo-  Uiild1dmrtff»ndit  ^nHtmr^,€^tit,^uem^h 

tariisfa(flo,urpoftli.irtolurn'n</.4«f/.'.yfi7««i/t^  Idcm  cft  (i  de  homiciJio  accufacus  ,  concn 

«i!i5M«s.//Uaip(ic«^«4n*  D^^M^Cgg^j^E^nde-  qucm  ccftcs  dcpoiuctunt ,  dicacfo  ycjlf aijpicoe 
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tcftcsdc^UIoiquxftioifthxcdcBiirorilerefadc  .  hoc&<ftuinaui.(leccccuinc(Ict»  idomninu  dlct 

CBuiam  hotnicidii ,  quiafi contingcret  prontm»  rcvocandura  perdoftrinam PMorm.««  dxMtH- 

daxi  ceftes  &Uum  depofiulle ,  iequcrctur  quud  bita,n.i2  8c  ihd  Felin.ir.tf .  latc  Scbaft. Vanctos/ii^ 

accu(atusnoncirethomicidiiteus,utpoftaliosk  ut^eKuffit.exdefeH  preeejfin,a.4f. 

fc  addudlos cerp6ditCravcc.^.Mi^2^.iwr//M(-  •  Quam  ob  caufam ) udiccs  tcncntur  inpcimts 

ItterfiMeemfiuiu,  qoibas  accedunt  Audiar.  «Mf  panc  indanre  judicare  tuper  cxceptionious  ad 

6i.nA.verf!c.itemfi*ccupttm,V3xnotm.CQnfi6.n.  proccirum  c^-  Iitis  ini^rcirum  impcdicndam  op- 

f.v«L2.CQipo]i.c*mtel.2Jnfine,CipiudecifA'e4-  pofuis,  i]uandoiuiic  c^u£fttonCi>emergcntesac 

/«&f.4/;MM»«#.  Etadptopofitumvaldcconfccc,  prarjudicialesprocelKunielpicienccs*n«lemai- 

quodcommunitcrtenciufwc.  tuam,df«rdtn  co-  tia  fi^t  nulla,  uf  volunt  coromunitcromncs»»/. 

^«r.quodii  uxor  agitadalimctuiadvciuis  mari-  uC.de ordtn.jndic.  Imol.m  c  i.  nm,6.  Sc  ibtdem  cc- . 

tum,  prontincafa  noftro  nolHlcs  agunt  ad  inve*  vtndfrd.  ce^mt.  CaA  rcnf  conf.gti.nHm  f.veU. 

ftirnnrcnovationc.&nurituscbjiciattliorum  dicensprxjudici.ilcm  ccnlcri,  quin,  li  cvillisim- 

cllereparandum,  prouc  Comitcs  hicobjiciunt  pcdiacurli^isnigrciiiis,  nondcbctiuiicxproce— 

obligationem  non  qnidem  coUendam ,  wd  tub-  dendo  ulterins  p.irreni  poncre  in  laborious  &r 

laramcirc,  priiisdifcuticndum  flt,  anfcparatio  cxpcnlisrriiftra,  unu  li  juHiccsrcjcdacxceptio- 

thonlicconccdenda,  atq^itaincarunoltio,  an  nc  lios  ingrciiUm  impcdicntc  liquida,  noUcnt 

obligatio  cxquaComitesnobilibasadrenova-  {upereiscognol€eceActcrminare,inatertama|N' 

rionem  tenchontur ,  lic  (iib!?,c.t,  >.\n\m  dcriniatur  pcllaniii  darenc»  quia  fubvcrtcrcnc  ordinem ju- 

.   anahmeouliacprzftauda,  atqiitamnoitroca-  diciia£juris*.qaocavcturRcumnonpoirecogt 

(h,aninveftitata  fit  renovanda «  cikm  illaprima  adconteftandan  litcm  &pccj^icgotio  principa- 

.qux(Hoadhanclitprxjudicialis,qujeraiiocum  li,(ccundumi{jAa^haflan.c*ii/'.tff.««i^.&^/. 

eadcm  ittinnoilrocafu.idcm  etiam  jusftataeor  Dcbet  cnim|udcx;^o(cens  excepcionem  pcr- 

dumcrit,  quocodcmexcmplouttturCravec^  cmpcoriam  liquidam  a&ori  imponcrc  fupcrc- 

ccttfilt.  verfiie.fa0iidtrfiii^tr,  Sc  prxtcr iplum  jus  pcritionc lilcncium ,  & non ad ulteriora  pro- 

Ancluran.  cenf6i.nu  i.  verjic.  (S  moa  ^««//ioM,  ccdcre,Joan.Mcnoch.<n  c.unn.g.de  lit.coniefhfu 

Scl-ndct.dcScn.coufi^o.in/ine.lujutccxamm  6.Sctlnd.  Franc.n*..?  Imocrli  judiccsrclcrvarcnc 

eft,utlircivindicationcabstepccoh:ndum,&;  hasexccpcioncs  ad  nicrita,  Rcusarefcrvationc 

tudeindcamc  pccisrru;t;i';  dicl:i  hmdi  ,  i.xclc-  appcUarepoiIct,utdicic  \  c\\n.in dx.exceptionem^ 

cnnciahs&  quxllio  pcndcrc  inccrim  dcbcac,do-  nH.»i.(S  l"ldMexcept.A(m,tnfrax.jndic.$.iS'CJ. 

necilIaprimadefiniacttr,ctimiUAadlunciccan-  Mipli*t.i.limitittionies.friaeif^itii. 

"dam  fic  pr.Tjudici.^lis.  Si  cnimfcnrcncia  pro  me  Ncq;  his  obftat,  quod  animadvcrtimusano- 

feiccurlupcrrei  vindicacionc,cclLbit  lis.quam  bihbusdcK.primumopponilcntctiamio.Maji 

mihi defiru^bas  movifti,at  docct Jal .f »  d. ^  frm-  anno  158  o.latam,qua exccprio reconvenrionis» 

judici*U»flu.2  .Sc-iSxo';,  nonnullos  /imtlcs  calus  cx  qux  oprolira  tiim  crat  aftioni  itidcm  ad  rcnova- 

legula  Aipca  dida  pcarjudiciahum  dciimc.Cia-  cioncm invcilicurxinftitutx rcjccka (ivc  luipcn- 

vec.c«ii/>ff .Mf^&cw^^^^.M./. #.&alinm  fieftt  ^af  fi<^  MeOnttMnt(>n  jbrm  nobiiibas 

ponit^^X^^crenb.ccff/V./w/fffp.&intcrminisobla-  cr|T(o^n>ir(ffn  fflfCn:  Quiarcfpondcturnoneilc 

donis,  coniignationis&  depoiicionisaUumic-  confundendoscciminoshujusproccllus*inquo 

ftnNicoL£veth.r«*^r(tf#.«.^.  tnincvcriamar,comcerminisiniuspiocellitt«ia 

Eadcmomninorationc  incafu  propolico  dc-  quorenccntia  prxdi^anno  1580.  latacft.  In 

iinicndaeftpriusquxfliuillaptxiudiaahs  obli-  illocnim  proceiru  pcrmodum  reconvcnrionis 

gationis  fublat^.quam  deliniataralteiatlla  leno-  opponehatuc  dc  jurcrcdimcudi ,  in  hoc  pcr  mo- 

vandx  invcflitu  rx ,  nc  judidi  oido  pervertatur,  dum  excepttonis;  A^t  teconvcnrionftio  eft^qac 

undciplius nullitas caulctur ,  non cognofccndo  jurc civili cciam non detur, ur tamen dctur c.xce- 

&dci]nicndopriu$  ,  quodcflad  shudprxjudi-  ptio:  idq;mulc6m.ngishic  diccndumcli  ,  cum 

joifcialc.  fndctcnim  n;iilitatcmcaulari  rcfpondic  •jareeriamSaxonicorcconvcmionesnonadmii- 

C 1!  !  cofif.irs  cc!.\.  \.er! : ,  j (-4  hicnen  fuii,  zoL  rantur,  quotamcn  ad-nittunrurcxccptioncs,  .t- 

/.ubidicu,4Uod  li  oiiuuuui  judicium.quocon-  qucatq;)urc  communi,  &  pi.rccrca  convcntio 

tendicur controdum  elTefaenoratitium ,  &  cxe-  ^ftctinftimcaconcraComiccs  ipfos ,  quibns  re- 

quituriplccontradV.is,  lciuentiacfl  nulla,  ciirn  convcntiocxjurccclTonon  vidcbaturcompcte- 

cxcepcioFanocaticuconciaclus  rst^na.-judiciahs  rc.Quamobcauiamaicntcntiainilla  adlioncin 

adtpfiim  conccadnm.   Idem  ceniuitCaftrcnl!  punfio  teconvenrionis  ku  ad  hane  canlam  in 

emifzti.nu  T.verflc.ftcun(ioijHia,voLi.c[W\:!.ii\t-  punfto  cxccprionis  argumcnrandum  non  (it, 

mavic,quud  quando  unusarciculuscflptxjudi-  pnErcrcim  cciam  quud  cxccptiofiivorabihoreili: 

dalis ad  altemm ,  tc  dcillo  urxjudidali non co-  ibleataAjone ,  Arexceprio  derar  fepc ,  cui  noa  ' 

gnofcatur prius,  caufcrur  nullitas.  Horum auto-  datur :vi\\v.,pertext.tn  l pkrir,  tn fme,Jf.  de dolim»' 

ritatc addudus idcm apcituis  icfpondit Cravet.  Uexteft.  cum  muliit  fimiUhm  adduilitperSecin. 

eemf.ftf.tutJt. &e9tif «f6.nu.tf.  qui  cnamd.evttf.  eei»f.9f.  eel.t.  infine,  voLi.  ^confpo.  nu.g.  infiie, 

ate.col.t.Vf>-fc  ^  .idthprtiu,  aPnnnavic,  quod  fi-  vol.4.(f  Cnrr  Jtin.in  d.I  pftenr  ,nu  .i4.  C.tlepiUl. 

vecaulaprxjudicialispcrmodum  ii)adentis,ii-  &ccontrariot  auccracuidaturn(flio,prournuc  307 

vepermodnmcmcrgenris  moveamr »  &  deca  datorComitibiisperoblacionem,  conlignatio- 

prius  noncognorcatur.nullitasproceirus  pule-  nem&depofirionemai6tioAdietrovendendum, 

cur ,  quod  cciam  prxter  hos  cenuerunc  Panorm.  ei  mult6  nu^detnr  exceptio ,  ptr  /.  wvitHs ,  $. 

iinUjtniumjim.te.6c^3x\>MMejt*hitttatttmm.tf,  M»«i«m»,^^ri^«/^«r.qiuaiacihusconccdituc 

.«Ir>i4if;  Id^ade6Texameft»,  tttliqttiicontca  fSKi^ido,eii;^9lB^tLpBr^eii^iiiUf^igitmr 

lUtdSf 
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mJU,ffMf»SJ,t.%M4mtm.ff.(Ufiiferfie.e.^m4d  mcn  ciim nunc  cxccptio iiia ob  confienationcm 

ngnJMmt  defnemMJm  S.Dee.  ceHf.^TJMm.^.  &  &  dcpofiiionei»  (aebm  jAcefiindata  lit,  ae  pro- 

ten(.6i4JnJ.Rum.eenfil.»m.iP,wU.Biirptt.conf.  inderesin  alium  ftanim  dcvcncrit  ,  in.i 

.|©8/tf.»./*.w/i.Senrcntiatcnimftriaijiiriscft,'7'4-  hancconfcqucntiafecicudanonelI'et.Vcrbat  c-}'»' 

metw,  im  e.diUflo,  de  verber.  [itntficAi.  1*f.in  lctn^  nim  judids  iii  renteBtiaindefimti  piohtftad  jqr. 

tefimtm,^.fiiulttpmUttu ,  nmm.  14.  f.  de  verirtr.fi-  ris  cermtnotiimCCxigclida.jittUl>edaaM«/>^. 

enifie*t.Dte.inl)Htnor{rMTK,nu  n.fF.derttul.imr.  l»./7.V#/.l. 

MeneehJenrbttrar.jHd,jut^^.  ltb'i.  qMtfi.dp.  nm.      Quartirefpondetur,  (entettttam  fincerpre- 

tf,AUxmmd.eenfi74.nMm  2.  vol.i.  SociH  jmn.eonf  tandamede  contra  cum,qui  fc  m  illafundat.pro 

lti.nk.67.^el.2  Goi.4d.ctnf;o.»m  12.  Cravst.eenf  co  contra  qucm  lara  cft,  tcxt.  cft»»  c  exliterts,  de 

itt.Hm.S.Mjnfin^.refB.i4.mm.6.ecCicauaonpo-  /ri»^4f.&pluraadhocadducitCcph.iI.cff»p^^. 

teft(encentiaextendiada]ibs,quamqat(aerant  u.tt.d fe^.wU. 

injudicio  nomin.ui  .it.iccinninoncftmcndcn-        Quintorcfpondetur.fcntc.nrinni  t  itacirein-  JH 

daadcalumaliinn,  quani  dc  quofuit  quxftio,  tcrptctandam.utcoDdcinnatusquammuiimum 

/.  rei jmdieate .  /  de  except  rti jmdie.  i.  i  Dive  Pi»»  incommodum  inde  /enciar,ut didt  BartoL  im  dj, 

ypfmferrebm  ,  /.  derejmdic.  Zaf-  d  «htcommm-  fmtiMw  nu  /  Cravct.  dconCtt.nm  6     ceteri  o- 

mitlfyimUfefetffeed,  Mjmfimg.  reff  »1^.47.  mmme.  roncs  f  ra:allegati.  Atqui  roazimum  incoroodum 

i».Gmit.t^t.9^ervM.fri^.nS.miime.i.&By.t.  ieniucieflencComices,  fiprouc  nobiles  volnst 

dtf4cepmb!.ohfervAt.i7.  nmm  n.  Nam  ut  fcnrcn-  fcntcntu  circc  intctprcr.ind.i  it.i,.u  li  c\i:cptiodc 

f«9  tia  t  dcfinuiv.i  conformiscircdcbcclibcllo,  ita  jutcrcdiincndi.&quxiihfunCQOnacJU.omni- 

uttcrmini  proportioiulcs  cuftoJiaiuuc  lcntcn-  nbrefeftacBiileridcbcaL 
tiainterlocutori.-iconformiscirc,  dcbctpuntko       Non  ctiamobftatjeailldlini»  ^BO^WpWOnt 

illifupcrquc»krtjr,/.«r/««</i/w  ff.comnmn.di.  Kicnobilcs.inpro.ccirunovoderenovandainve- 

vid.Lfim.  C.defideicommijfar.  Ubert  Aljnfing.cent.  ftirura,nonattcnta  cxccptionc  oblationis,conli> 

4je^(rvJlt.S9em.rei.44».  Nccquidquameftin  gnationisArdepontionisad  ulccrioraprocelfuin 

'  '    lnocefliijudiciariofreqiicntius,  quam.utquod  clfc ,  quoexccptioillarcjccla  (It,  qnin  rcfponde- 

peticam  hocraododcnce^cumcft.uicmmox  tur,  quod&luprarcfponfuracil,  noncflepro< 

modo  alio  pectram  conce£icnr,  aepfolnde  non  ceftum  ad  ulceriora ,  fcd  incerlocncoriaro  laom 

proccdatargumcntatioab  illo  d-ncgatoadhoc  clfc  dcdirigcnrlo  procclfu,  cumprimisautem  ci- 

itidemdcncsAndura,uthincraanifcftum fu,vi-  tandis iUis ,  qm nondum  cllent cit.iti, quod& cx  ■ 

dme tnf^rri \ nobiUbnsex  eo ,  qu6d  fufpenlaeft  co  incelligitur ,  qu6d  fuper  exceptione hacn6 flc 

iceonvcntio  ,  rejcdbmcllcexccptioncm obla-  cogmt um,  &  cxccptio  h.rc .Ttiiv.ill.uiva  juris <?c .1- 

cionis,conlignationis  &  dcpofitionis.Sunt  cnim  6kionis,quibus  cahbus  ctiamfi  ad  ulccnora  ctiam 

hxc fcparau  ,  U  prjcterea  reconventio  non c-  fit  proceflnm ,  non  incclliguntur  cxccpcionesai 

lacfiildtajureillo,  quofuldcaeftexceprio»  ni-  meritapertinentesrejcc^eire. 
mirumoblig.itionis  per  ob!.itioncm,  configna-       Nonctiam  obftat  tcttium  ,  «raafi  Dominus 

tionem  &:  depoiitioncm  fublata-.  Non  igirur  cx-  Adminiftrator  ElcdloratusS.  cauJamad  Curiam 

ceptio, fcd Reconvenriolnrpenfafuit,  ut  &  l\ic  remifcrit,  obidquodComitesiBfuftamcaafiim 

locum  lubcat:Limir  .nm  canfam  limiratum  fovcrcvidcrit.  Nam  rdiiondctur  committihic 

fio  bercctFcdlum,/«"^'«  t/^^^/w.&ctquiidvcrba  paralogilraum  noncaular  ut  cauia:.  Q^is  cniin 

qnancumyisgeneralia,r.-ftringi  debcantadcau-  crcdat^^orainurayVdminiftratorcmnudaremif.  ' 

Cim  proptcr  q.uinproianifunc,  m.iximc  qu.in-  fionc  ram  cvidenti  Comit  im  jir  !  pi  rjudicare 

doaljaslcqncrcturablur.lun\,  Imol.tn  Lfivtre^  voluillc?  Quinimbutmaxiroc  voluillcc.  tamcn  - 

f  de  viro  .f.fol.  matrim.  Seaii.e0mf.t4.  eel.).  verf.  id  non  porai3er,qaianemini  jus  iuam  canlanon 

tertio,vol.i.  cognit.iaufcrcndumcft.  Itaq;neDominus  Ad- 

Sccand  N  rtfpondemr,ientcatias,utfuacftri-  miniftrator  injuftitixautiniquitans  alicuiusar- 

311  i.^:;.!ri$,  iwtctiam  (IkidtMnterpcecandas efle,  guanir,dicendnmeft,  imAeamipIam  obcao. 

necprob.ircn:liillud,qHodcxvcrbis  cjusdcne-  lamDomimnn  .^dmimfttatorcm  totum  ncgo- 

CtCaa.tein(eraUtlfi/mdex,  ff.de biifmtfmivel m  tiumadjudiciumrcmifiirc,  utibidchilcc  c.xcc- 

hen.fmr.fmnt,  i.  i.  C  deerdin.  cegnit.  l.  diwjrmirei,  ptionibus  cognofcererar.  Atibenimfi  jura  Co- 

ff.  de liber.camfBarteUm  Lfmiianiu,nm.f.ff.dttM»  mitam  rcje^a voIuilTet ,  eadcm  facilicace  ca  ex- 

ditl.ittdtb.  (fr.!ii,  (juosrecenfa  Dtc.  in  d.  l.jm me-  ptelsi rcjiccrc potuiIfet,qua  potuit  negorium ad 

firum.n.ir.  (S  f^^tiereottdem  affrm/irmmt  Alexmm.  judidum  remtttere ,  cujus  hoc  eft  proprium,  uc 

t§mft74,mm.t.vei.2.Go^^d dxonf.sojmuja.Steim.  de parriura  cotrovertenriom  juribasncrinq}  ibi 

jttn.  d  conf.iHi.nii.er.  Roi.a  rali.cenf.7p  nm.io.  vel.  dilccptctur  & cognolcatur.ut taceamus  maxima  ' 

j.Cravet  conf.igS.nm.6.iS coHf^t^infine.  Ac  rc)c-  iniquitatem  & injuftitiam  forc.h  jura Comitum 
€bseflecxccpaone5ilUs,tantaiiiil^,utctiam  vdinindido.utpriraura&recaBdiunobjeanm 
eo  ipfo  lint  rcn.-rvat:r,qnodrcconvcntio  fufpcn-  arguebant,  vcl,  uthoctcrtium ,  cx  rcmiffione, 
fa  cft  pcr  i'cntcntiam,quaravis  rccovcntioncful-  ^ quidcrautrobiqi noncxprclsc,  Icd  cx  intclic- 
pcnla  proptereadicenduinnonfit  fulpcnlasefle  daqnodampro  rejc&ishabcri  debecent,  c6m 
ctiamexccprioncs.  ii^  caulis  cjullTiodi  gravibus  &  magni  pr.Tjudi- 

Terti&  refpundetur ,  fent^ntiara ,  quud dc  o^  cii non  pct  tadtos intcllcftus ,  lcd  ex^rclsc  hcri 
rontdiiponrionc  fupr^diximas,  incelligendam  ibleanc ,  f}ac fiidenda  fbnc  »  qniniin&  eriam 
eflerebusitaftannbus.  Quarclicctanno  ij8o.  dcbcanr  ,  nc  fLib  fpccic  juris  fiat  circumven- 
permodum  exceprionis  oppolitum  cirerde  ju-  cio,&Ocdipiadhibcndi(Mitinhu,  ^ucjurii^ 
xerc(iimcudi>&tumexceRriptc)c^fuiiI'ct,c»-  coalMiicdirepcririiBmi&ciycriainjBminoa 
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intcUigcrent.  Ccrtc  Ci uioiamhoc in  cafu voluu-  rclpondit Socin. (cn.totif.ii.  c$l.fentih. vtrpe.ft' 

^    min  nicnrcrctcntanihtiopctariclcbct,ncc(unc  riittdo,vol.iA.  antetf^mSignorol.cw/r^f^"'/^ 

ejufmodi  dccipula:  gravit.^rc  judicis  debita  di-  &:rcnbitjam^//^/j/ofcSocinusordincmj«dic!»- 

gnicquasaDomino  AdminiikarorcS.&Curix  tiuraoii^rcrvandumcilc,  &:animodclibcratoac 

jiididalis.^UIcllibrikus  <|uam  longifIim^«belIe  bencperpenfbottiniacffe  peragenda*  ucfcrU>it 

novimus.  Ancon.dcRutr.  fBf.4W/m,f/^  detleU.  Eflcnim 

Non  etiam  oblUt ,  quod  anno  1580.  c\xva  hacc  opus  tcmpoicut  ics  maturius&  icclius  dciinia>- 

tenovarioictdempecececucptomillameftnobi^  kut,  c.^Mirrar^Wcif.jtf.Reqttirieriamti^termim 

libus eam  przftttum  iri  j  quod  nondum  (It  fadlu,  ad probandum  afligncntur  dicit  Sicj  1  1  o\.dconf 

quia  intclligimus  id&dumcirc,  quod  probari  .«0^  «ir./.CallrcnC{M/^//^.r«/l^.««/.i.plcmoru- 

polSt ,  uc  adio  nunc  faifVituta  non  itt  pcior  ilb,  quidem  cauGc  cognirio  verfitnr  in  probacioni- 

icd prorfus nova.  busfacicndisi,  qu  au  m  ordinejudiciatio,ucpoik 

Etquxdid.i  lunr  hajfbLnnsdccxccptioncob-  Panorm.c«»/['/<».»w//f<,z'«/.i.conluluit  DcCf •»;?)!!.  . 

latjonis,con)i'.Mi,uionis&:  dcpurmoms.quodha-  ^^.»«./.i«/«<.idcnK];dccxccptiombus&rcpli- 

beateifcdLiin  iinpcdicndilitisingrcirum^eadcm  cationibushinc  indeaddu^endis  docct  CailrcnC 

didavolumus  lIc  crfcdn  impcdicnd.T  cvccutio-  ind.iititm  ^ peflea,  ^.f^urctnr,  Rnm.t»»////. 

nis, prxkrtnn  quud,  utdidlumcll,Pcrmodum  ttu.ip  vel.f  atq^hxcumniauacumprobatctiam 

leconveiuionisantcaoppontum  ficaejarcredi»  Mcnuch.<-on/j74.»««r.^^.Cf /<rf«««/f^M/,  ubiaii^ 

mcndi,quodnuncfiaipcrinodum  exccptionis,  cxplorati  juriscncncccn.iriaraomninicfTccau-, 

&qu6dantcaaj7latio,  coniignatio  ^  depofitio  ljccognitioncmqu{omitupollicnuj)quam.£tfi 

nondamefIecfii6la,qaarnnnciitfa£b, ac proin-  enimiddid dacomtitarbimum  cognoiccndift 

de  rcs  in  alium  ft.i:um  rcdafla ,  quam  in  cuo  fuit  judicandi  dc  caufa  fivc  civili  fivc  capituli ,  att»- 

co  tcmporc  *  quo  ieutentja^vc  de^rctum  la-  mcncumnttnquamcau&noncoguitapoiIcicn> 

Qimeft.  tenciamierre. 

RESOLVTIO    TEM  TJJB  I' ca.urtiudcx  nnccaufarcognitioncpro.  |il 

•'    Ir^  cedcns  uou  cenlcatur  judcx  dlc,  icd  pnvatus,  ac 

prouidefpnobedichdttmnonfit,rccundumFe- 

ET  veru  non  paucafunt,  pcrqu.T  rcfpondeo»  umimiwf.  SccUJi*  S.M*rtt,  col  i z.dt  conftumt.x- 

dum  circ  videbitur  CoinitibusdcP.viacxc-  demqjccnluitHippoI.  MATCil.infMfrsU.i  fitC' 

cutiva  proccdcndi  taculcatcni  non  cllc,  lcd  fi  ob-  ctjftvt.nmm.j.  diccns,  qu6d  judcx  non  obfcrvaiu 

cinere  vclinc  ordinario  ptoceflu  9c  oognicione  jttris  ordin cm,vel dcbitam  confijetudinem,redi> 

indicislcj;itimipr.vccdcnrcomnino  opus  cllc.  gaturnd  niOar  privari,nccjnvcturrationeoflicii, 

1'nmum  cnimubllarciliis  vidctur  regula  ilb  cum  m  iUud  dcliqucrit  cuntra  naturam  ipfiua 

|if  Vttlgat^ttJkl  tabexccurionetneoandurono  lir,  officii,  qaam  ob  caufam  cafus  dicimr  inlblictts& 

/./.  C.de cxtcmt.rei jmdic.  l.ntc tjMicjuAm,^  uhi de-  inopinatus,  fi  ordincjudici.-.nonos  fcrvnto  pro- 

greimm ,  ff.  d* ojfic.  froconf.  l.  nam  ita  D$vmt,ff,de  cedaciu:,  icilc  NattactfN/V/-  nm.z2.  ««/^.qu^ ac- 

tti^JjU^o^mo^,tfMrtHidie.^ttg«Limfjtmrs.  cedicquodvoltticBald.wAlffi«/«!/KiM*,  tnSmt^ 

rttnu.io  fnJiit.He .ic!i!<n.  Di,l'':>  ci  L$rnmuntttrin l.  ff".  dehuqminotattt.  infiam,^ldiccm  qui  cxtraor- 

t^fmfillo,i.memini£ej/Jto£er.noviHtmciMt.C*iL  di|^croproccdit,diciprocedcrcdciadlo.  Undc 

lik.t.obferv.fr*fl.t§m.t.  dizicBud.f»r.'/.|./#«/»rtjn»,  ArftoL  Affii£tMi>  •  * 

Sccunduobil.rjipnsvidcmr^qnodtquicquid  ie.dtp*cejiirAm.firmMd.  quudcogaoioenfjani 

ex  cauia  iicn  dcbct,id  cauix  cogmcionc  opus  ha-  ordine  nou  iecvato,  fit  jus  altcrius  attferTe>  quod 

-beac ,  l  «•  tamfot  virb.  eegntm canjk ,  ]}.  de MfMT.  cci«in tenuit  MiaSLimfrMa.fmn,  nm.ap.CfitL, 

\i'efenb.c6nf.7  Kmr.verj.n.iirmimfiinddtoemtmiout  §juifeihtmt        cx  quo  dccrctum  tntcrpofitum 

317  iiquidcm  t  cau/x  cogniiio^ittccnaturr  proce-  itnecaufaecognitione  intcrpofirum  nullum  cfle 
dit,ut  ait  Bald.  />  /  /maex,  C.  eommtnM.    iptfioL  lcripicrunt  Dald.  &  Salicet.  m  L  /.  C.fmdverf.d»' 

318  cum  t  ruadcatlcxn.itura:,finecaulaalicriusitis  MM. quod didtum rcfett AleqMimr AngfLfHjft 
^      tollendumnoncirc, /. r.^.</^/jiiiow//'.v»  zel»lten.  trifli.col.i. Infl.de *liien. 

jmr.funt,c.fne cm!p*JeregHl jmr.it  6       ^znwMX.       Ncq;cnim  judcxjus&:ju(litiama(iminiftrare 

quod  Apol^ulus  Paulus  m  i.4dT;nt»ib.f.  admo-  cenfctur ,  quandoordinejttdiciarionon^ervaio 

ncrjudiccs  ,  nciliquivi  f.u-.ant  fincpr.r)udicio,  proccdir&:i!cccrn!t,argumcntocornmqua:no-  ' 

faoc cft,hne  cuulx  (.oi^tiiiionc  lx:  diligcnti  cxaint-  tantur  pcr gloii.  in  I  jmjte ,  j^, dt  acfmtr.  veimmim, 

^iynacionc  Ver&cart  enimcauiccognitioinau-  foJle§.6c^cthmfA.mdJjmemiiiimmt,C,mmikvi, 

dicndo  pat tc$,  &:  con hd  ji.uido  jura ipforum ,  ut  &  pcr  Panormit.  Sc  Bcro.  tn  c.  c  an  j»erenie.  dere- 

aii  Sacin.jun.  conj.ji.  nnm.id.  vel  t.  qucm  icfcrt  ftumi  Aolnn.&c  ^cic  tcxtus/^  Ififatko,  CjtpmllM' 

CephaLcMi/#f.Mi« |.  ««/i.eaqjitademomfittnt  jGiw,  ibj;  NmmthmmmilvetrfmriitmiimtttrMtferri 

fi  parrcs  citcntur,coruni  )nra."»'.:diantur»Otdo  ju-  eitrmfoltnnem  ordinem  fi  njfr^  deprecam  Uuc  per- 

dicit  ienciui ,  ibntuantui  tcrmini,  &:hincifi-  /ioct  quoddicitccxtus  imLmecma^tfiratibiu ,  f. 

dededtMcauKttt excepciones  &  rcplicarioncs ,  ut  dt  imjmr.  nec  magiftruibtts  liccrc  injunosc  ali- 

nimmatim  hxc  com|  Icxus  cll  Mcnocli.  c«/r//.  quidagerc.  Im6  dicitlnnocent.rvr.i^^rrf/  Jf 

itf.nm.ii.vtl 7.(S  lib.i.dtnriittrar.imd  ^meil.ip.  ltnient.exetmimuimuM.ima.<^\i66non  (olum  Cle- 

}2o  &inipecic,  qu6dt incaitfiecognirionedcfide-  rico»  fedectamLiucoliccatledcfcnderc,  ctiam 

rctuc  ante  omnia  citatio  partium  tradic  BartoL  Contrajudicemordklariom,  quiordincjudicia» 

imdJJmemmft,  Akx3nd.tn d L^mi Itemi4,i,Am£e-  rio non fcrvato  ,  injuriam  facit  (ibi  vcl  in  rcbns,'^ 

Hm^fdtvtrk. o6bt,Gozadia.ttmf.tm.if.Cgeonf  vel in pcribnis.  Sic ctiam  inquitjai^ia i^tt  vim.^ 

§»jmm4.  fcqvMpaniuni jinfiiiitexaadjend*  u.f,*nfit4ttmmdmlmmtfMji^u,  &tmr*t^M 

jodid 
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judicidc  faftoaliquid  (acicntipoflitdcfiiaorc-  Ug.fnLdtvifMbUc.a  tnl.fl§nmt,  (St»t'0*'»->  . 

lilh.quodiJcmtrAditurinSpcculojurtsSaxoni-  fundm,ff.dtv*^vi0rmM.  E*  tcoCninsiqtlOll  )^* 

c\artie.7t.Ub  j.  pofTidctpaedp  plusiurishabcrccenienKtqtiaii» 

Tcrtick  obftarc vidctiirCominhiis  quu  minus  rpoliacus,  ut  inquit  Ccphai.«e»/f/^.i».ii.f •/.i.fic- 

procclfu  cxccutivo  hanc  controvcriiain  cxpcdi-  uti  quihbci  pollciror  in  dubio  mcliora  jura  h»- 

rc  poflinc  >  Hed  ordtnaria  viaprootdere  ncccllc  bere  ccnfctur.ut  aii  idcm  CephaLM*/  $iS,»ma. 

habcant,  quod  nobilcsdcK.  altraannos  fcrmc  W i    cenf.e^s.n.i  vol t-  .  ■. 

duccnios^  &  quidcm  ex  tifnloabip/isComiti-     <^uart6  his  ommbus  &  iioc  acccdit,qu6dtet-  )^ 

biuhabico  duplici ,  nimicuin emptioaisfic inve-  iam  in  execadonilNis  juris  ordine-fcrvato  pro- 

ftitura:  ciftrum  T.  quictc  polfcdcntnt  ,  &  Co-  ccdi dcbeat  ,  u:  rra  lir  A ftlid.  1» e.  1.  not.  14.  it 
mices juris  rediroendi  tcnunciarunt ,  &  nunc  r c$  v»l*lL  fiiic«itiMm<tx  tti,  rplatus  &  proba- 

pcrcelConem  in  emA  calim  devcpit ,  a  quo  in-  m»  i  ModeftJ>ifior.«Mr/f ^ .  ««.  tf.  vtL  1. 8c  poft 

jii  cipcrcnonpotcft.  Attunufquilllucinluapof^  hosCokr.dtprteefitxteut. part.i  c.i.  num.j  ubi 

lcfHone,  fivc  jufta  fit  fivc  injufta,  manutcncndus  dicit,quti(i  execattoeciam  parataahqualem  catt- 

cft>doncclegitimo  modo,  proccirufciUcetprx-  izcogiiiciottenkdcfidae^andeCllCt.jaikCiM|^. 

ced4otcpcrlentcntiarapronuncietur,  quodab  j#^.MKi/.««/*/.inqiiit»qaMjUide9cpecoecance  • 

ca.  tcccdcic  dchc^t,  l.j.C.utipoJ/iJa.  c.iniit»'  tcmpus.  •     ■  ' 

rtt,dertflititt.JpoU*t.  Dic.  m  e.  tHm  teBt*mur»  ii^tp      Qttod  c6  magis  in  ialu  prdenn  ob  id  ^cicn- 

4Jt(0ff<(Sdt.  Cuid.  Ttif^Jnif.  Grtui^m^itU.  dam  vid«ur,qu6d  Comitibtu  k  naib$bm  exce-. 

iin  conf.j2  infnr,  vel.i.  pArrf.ccnf^f  nn.6.vol.\.  ptioncm  pr.Tlcripcionis  objici  vidcmus,  quam 

Jij  Mode^.Piflor.coiifi.f.nM.io.voLi.6c<iuitdtpo[-  tcftcptioncmcxccutionictiamrcijudicatJcne-JJO 

leffiotrianf^i^ftineminificfinecaofitcogni-  dumn<mdumjudicatxobfi<c^cpoftRodecics. 

tioncaufcrenda.rcrponditCurt.jun.c-cB/j/i.»/».  So:ircz.  tn  / potl remjndn.itam.  vetffextoprinci- 

4^.y*/.^.idfimqilcnUtModclU*tftor.f«*y:*/.Ji«.  fMtitr,H.i.(iftq^.dertjHd.}^toh3xCo\cia»tr*Q, 

>/.w/.i.nbidicitinprincipiotitts,iinteqnaitidiC  iUfrtef.exeem.f4urt,4^,i.i».74s 
cofl&fintjurapartium.nihilrcfcrrcjuftaaninju-      Quuir6  obflarc  vi>1crurComitibus,qu6d  cxc- 

ftaficpoircifio,  quamobcaulaiii  nonpolTcjudi-  cutivc  proccdi  volunt  vigore  inlbumcnti  ab  i- 

ccropolTciroripofrcffionemlwm  avocarc,*iufi  pfisprodudU,  quod  criamli  origm.ilucrprodu- 

infeavinmeprius habita»con(uluitDecia.rM/r  ^uciret,autadnucproduccrctur, cxecutioncm 

37.HMm.7}.v9l.j.  k  Jordinariojurcipfumcxpcl-  paratamdcjurcnonlubct.  Inftrumcnta  t  cnim  j|t 

lcndum  cflcdicu  Colci.dtfrotef.  txtcHt.part. 3.  jurc  communi  nuUa  habcnt  paratam  ccccurio- 

€.s.n.'3.  iiem»attraduntfiiMrcB«ld.0ccetericommunitcr 

3*4     Atqjhxcadcivcrafunt,  utt ncipfcquidem  omt\csinl.minoris.HHnitcHifidticommtfHm,itu 

fammus  princcps  quem  policlEonc  lua  dc  fa<ao  friHc.f.dt wmm^ Alcxand. «»  L/icHm demino,i. 

Jpoiiarepoffit.quod  cgrcgii-deduxic  Menoch^ni  ee  *mtem  tewefen^.f.felmjmairim.  Bocr.  de^,  ■ 

traEl.de rccuper.pojfef.remed.t.  n  fo.  qucm  allcgnt  BmrdegaL  ipf.MH.  f  part.  2.  quam  juris  circregUr 

fi\xtifCeHf.joo n./i.7.f0/.^.lmuncautoriatequir  JamaibtmacAicnocJi. ceHf.tge.mm.36.veL i.au^ 

demrercriptiptincipisUcec  occuparc  poflcUio-  excainfercBarlac.«»»/'#fr.«#.'.««£^.enmqat  ■ 

ncmaltcriusaltcr.ipartcnonaudita,cumhujul^  cx  inftrumcnto  live  tcftamcntovultagcrc,  via 

modi  rcrcciptaincclliganturfub &Qbccpriria«  L  ordinaria tcncriagcce,  &  dicit  Colcc.  defroctfi. 

fm.C^feeptmeveiidimmede..  «rMtrnv.^rr./.r».«(nap.#.illamconclafidn'em 

Un4.eeftuccriamis(poliactisdicaCar«  qnit^  qualigeneralemcirc ,  qu5dobligationcs,itcm  ; 

judice  ordtnc  {ndidario  no  (crvato ,  procedcntc  inftrumcnu quantumcunq^  fide  digna  ccgulan- 

i>oiTcinoue  lua  privatur ,  ut  ob  id  ante  omnia  cccnonbabeanrparatamexecacionem,iedabi^ 

laud  fccus atqi  u k privato &dumeirctrcftitne|ir  fftioncpropoli to  vid cUcct  o rdinario libello,pro». 

duslit.IutraduntPanormir.  «irf.f.fMfdM-rwif^,  ccflusincoandusfit.ubiid  pluribusauroritatibnt 

mm.t.Scil>id  Iicro.n.7.l  clm.tHcdiIt£lMi,coL/.veTf.  compcobat,quibusacccduntModcft.Piftor.«MijC 

f*&itftcMHd'o,dert[cript.DccinlfiH.nm.jf.  CMe.  4tJi.fJ.vol  i.&:>X''efenb.rMrp^js.//.qaiait  jttcc 

diS.D.^dr.tollend.^  tn  l  non  videtnr,  §.^Hi/H/Jif,  commuui  inftnimcnt.T  non  circ  cmarcntipiona- 

(Sim/.fm8mm4ijmdice,jf.dtrt£HLjHr.Boct.decif  u,utillismhilopponipolIic,  icdqubdadmict^^ , 

Bm9idegi»itM^ftHrt,aJCtiltttjeeeifi.9.m4.  deet/l  quaflibetexcepriones ,  quibus  teftesatq}  aliaii^  . 

i74..n..f..^  conf.  ^^(ff  r?..j.idcmq;  ilCnf||fiBlifipil^  ftrumcnta  coarqui  po(runt,&: prartcr  hos  omnes 

luic  Tib.L)cc»»/.j7.«-'7<»«/./>  >'«•'•  idnovilfimcconhcmafit  Sigil[n.ScaccA^./.4^ 

|atf'  Spoliatum •f  enim arfce  omnia cefilcacndom*  /^vd^.Ma;fmrf/.r.^«.»./.4piioftenditidetjam.dc  ' 

clTc  indiftindi  juris  cd,  dt^no  fltni  Corfet.  in^  inftrumcntopublicoverumcire.EthancclIcco-  * 

trmQ.^ptimt,  anteemHiA  rtflttmend.  .quain.Wliir  muncm  Do^ocum  iententiam  aacftannicRo^  • 

mnncm  e(IeiurisreguIam^dcilenocfa.4*v/iSll  '^StmKt.i^d.Lffitfemimditmttmtmverk.fi^  > 

uMm.  iSf.  ve!.  i.  &  communcm  conclufionem  «mmvetifkuem.e.  £man.Soarezi»ls6f/«itr.«M»b 

appcl !ac  Ccphal.  conf.ets.  nn  i.vsi /.  cam q;  Oo-  mmm.eftii.  im  veri. imflrmmeMtmm,  Franc.Bcc. Mir|^ 

ftQcuiQcllccritam  lcntcntiamdicit  Rol.a  Vallc  /7.«.a.t'«/./.Teflaur.i/m/7*WM».^^.«./.&inui^ 

«N^JMi.'o-f«/2.In(iiftindrijurisidciTcdicimus,  rumproccdithzeconclofiodejurc,uc  Angcl.dc 

qui.t  non  diftins;uitur  juftc  an  injaiK^  polfcdc-  Peruf.rclatusillColero /Hpradiflo  UcoiixentcC- 

|i7  ci^  fpoUacus.   Nam  &  t  jpcjcdo  in  poilcinonc  lc  contraonmia  juramundi,  quud inlhumcnta 

maimtenenduscft,qualilpoliacuslic,  luudmi-  luibeanteauNfeiaonem paiaum. 
nus  reftitucndus  eft  atque  qiiihbct  poirciroca-       Atq;  harcratiocft.curnoftrivoluerint, qu6d 

iius Juftus»  text, efl im L^qmieMCeJii^dmm^Q, 04  .  iUe,  <}ui  vulc agccc  cx inftcumento  via cxccutiva, 

•     T     ■         •  pdat' 
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priusprobarcdcbcatilliiJ  inftrumctumcirccxc- 
Cutivum.pcrdodrinam  HmoUt»  /.dtvtu,n.\.^.dt 
te/bmmilit.(^  tnU.^zS  p*^vi,nii.i.f.<jMtdvt  Mut 
cUm.  Dte.conf^it  dh.?-  ^conf..^st  n*t a.  iJcmL]; 
multis  comprobat  Scbaft.  Vant.yi^  ttt.  ^nupo^it 
dtcert  deHnUitatt.n.49. 

551  Nccj;cnimtprob.uinftrumcntum,3nrcc]uam 
dccjus  juribusiitdilcullum.fccundum  Imol./«/. 
/.n.tfdetper.nov.nnHciat.Sciiid.jAC.ctltfinfine, 
&doncc  dilpunrurdc  fidc  ac  validitatc  inftru- 
nicnti,  no  potcft  likid  h.ibcrc  alii]uam  virtutcm, 
Vcl  crfccium.fcd  oportct  pnus  clledccifum  vaii- 
ditatcm  conrincrc ,  &  cicindcvirtutcmatq;  clfc- 
ftum  poteftparcrc,  Socin.conf  97.  tnfine.v»/./. 
RoU  l^nUe^tonf  s?.n  jo.vtLi.Cephal.con[627  U.7. 

coiif.76g.  n.i2.  vff/.  j.  ubi  ait  inflrumentum  non 
f.iccrc  rcm  licjuidam  diim  dc  co  dilfiiicatur, 

Cum  igitur  ctiamnum  controvcrtatur  in.-cr 
ilJuftccs  Comttcs  &  iiobilcs,an  tcncatur  nol^ics 
admittcrc  rduitioncm,  ncq;  id  (atis  apcrtc  in  in- 
ftiunicntis  productisa  Comitibus  vidcatur  dcti- 
iiitumellc,  ci  minnsillacxcaitioncm  paratim 
habebiint  ctiam  lUntc  llatuto  in  locu  ,  ubi  liarc 
caulacontrovctrirur,  quod  inllruuicnta  cxccu- 
tioncTii  p.iracain  habc^iit ,  liquidcni  ftatutii  illud 
ad  jus  comraunc  rcftt  jngcndum  cft,  ut  notat  A- 
lcx.'M  d.^.eooMtem umpore,n.6.  &:  Franci{c.Marc. 
dec1f.GrattMnopel.3p j.n  i. quos  tcfctt & lcquitur 
Tcl]aur.</./»^<?.».x. 

>J  j  At  t  inrtrumcntum  difputabiic  cxccutioncm 
non  mcrctur,  ut  niuliis  pcrlct|uirur  Mcnoch.  dt 
MrHtr.jitdic.i}ue/f.ii^.i.CMfiJ.n.4.infine,  &  iiota- 
bilitcr  dicicColcr.</f  ;>r»f*/!r  f jfrf «/  fart.j.c  i.n.ss- 
fiipcr  inftrumcnto  dubicabili,  dc  quo  judcx  pro- 
babilitcrainbigitanmcreaturp.iratacxccutionc, 
coniultius  cifccclTarc  itncrim  ipfum  a  prarcepto 
cxccutivo,  donccfnpcrco  hincindc  audiantut 
partcs,  ciim  talis  pr obatio  inftnimcntalis ,  fupcr 
tju.i  dcnuo  difpntandu  cft  intcr  litigatcs  ncqucat 
dici  probatioin  continciiti  oblata,  codctnq;  fa- 
dunt  tradita  ab  eodcm  Colcro.^tfrf  ..^.c  .1.««  1  S. 

$ J4  Er in  fpccic,  quod  t  ftatutum  tribucns hanc  vitn 
inrtrumcntis,  ut  p.iratam  c.\ecutionem  habcant, 
intclligcndum  lit  de  inftt umcntis  cbris  &:  liqui- 
dis.quibus  nihil  opponi  polii  t  vcl  in  forma  vcl  in 
'matct-ia,docct  Bart.  m  l-p>  oiude.  tn  Hne.f.  ad  Itg. 
A<iHil.  Alcx.  in  l  iitm  tjuid.if.depAli.  (<  conf./ft. 
etl.  1.  vti.  X.  conf \^.num.7-vol.6.  Socin.fcn. 
ctnffi.col  t.^ctiif.iio.col.s.  vol.i.  Kum.confisi. 
^n.p.  vtl  4.^conf.i.infine,vol.S'Dcc.conf.fLi.nM. 
3  ctnfdti.nu.p.  Soc\n.  ]\.\n.confiS7.nM.7t.  vtl. 
2.Ccp\u\.f«>if'0'f''y-vo/.i.My\\i'.cent2.oiier.iS. 
quopcrrincnt  notata  a  Sigifmund.  Sciccia «/.  <•. 
nu.io. 

Quibus  tandcin  &  hoc  ;;cccdit,qui'Sd  oblatio, 
conlii^natioit  dcpolitio  pcLunix"  noii  vidcacut 
ulqucquaq;  lcgirimc  facba  cllc,  fcd  &  illa  pcr  no- 
bilcs  dubia  rcdditacft,  quo  dubio  fubllftcntc  lo- 
cus  circ  non  pollic  proceirui  exccutivo,fcd  via  )u- 
ris  ordinariaprocedcndum  lit. 

Sed  funt  in  contrarium  non  pauca  per  quq  dc- 
fendi  poGuDomiiiosConiitcsnonadftringinc- 
cenit.itc  proccllu  juris  ordinario  cxpcriundi,  fcd 
in  ipforuin  circarbitno  vclhoc  vcl  viacxccuuva 
proccderc. 

Ptimum  cnim  cum  Dgmini  Comitcs  proic 


habcantinftrumcnruincontra(5hisanrto  \  6» 
initi  ,  &  aliudcontraduscjufdcm anno  i^z*)- 
rcpetiti ,  &prxtcrca  inftrumenta  poftid  tcm» 
pus  invcftitura;  fcpius  rcnovatx  ,  qtlin  ctLim 
confcllioncmipforumnobiliura  pro  lchabcmc, 
&prxtcrea  ex  inftrumcnris  ftipcraClu  oblnciO' 
nis  ^confignationis  confe£lis,  apparcat  ca  ita 
fada,  atq;  adeo  omncm  obligationem  (iiblaram 
cftc,  ncc  quidquam  cx  parte  nobiliumobjicta- 
nir,  quo  h.cc  omnia  folidc  pcrimi  poflint ,  dubi- 
tari  non  dcbct  vcrlari  nos  in  tcrminis  notorii. 
InftruiTKnta  f  cnim  notorium  itiducunt,Bar-  jjj 
Tol.  M  /.  t.in  princip.  nnm.  t.  3c  tlfid.  Jali  Mum.  30. 
ff.  deeper.  ntv.  nmni  lat.  I3ald./«  /  Imfemttr.  ctl.2. 
f.de fkitm htmin.Txtxi^icW.de rotrnd .  lignag.  ^,t. 
^ltfi.i.n.ie.lAtnQc\\.de recuper.fnfffi.remed.i.  nm. 
tx\.^3XX.confsi.n.i9.v»i.\.{'\itpuix..ctnf4pe.n. 
I.&  noviffimc  }Ai{cixA.deprok<it.vol.i.ctnci.ne6. 

0.  /^.ubi  m0.v,«.2/.ampliat  id  proccdereetiam  rc- 
fpedu  eoru,qux  intcrdido  cx  inftrumcnto  pro- 
Dantur,quibusacccdit  Ar\d.Gi\Ui^./.ti>fer.praiI, 
i6,n.7.tc  qu6dt  cunfc^Iio  cuiidcmcftedwn  no-  j|< 
corictatis  opcrctur,(ivc  in  judicio  nvccxrrajudi- 
cium  fiac,  prorccr  fupra  addudU  mulcis  probat 
Mafcard.</.«*c///«*  n.i.C^feif. 

Actvcri  in  notoriis  &  planis  cauf<j  cogm^rione  }i7 
ordinnria  opus  nd  cft,  (cd  ab  cxccutione  inidum 
ficri  potcft ,  &in  notoriis  non  cllc  ordincm  juris 
ncccllarioicrvandumautcuftodicndu  cfttcxtu» 
f»  ciem.pnfieratii,  de  rtjmdic.  ^  in  cjtdntJhMm,  tl 
f.de jmrejmr.  Spccu\. fui  lit.de li^eii.concept.  f.nmnt 
eiicendMm.n.tt.Dcc.  conff  44.^.6.  JoCLadov.  Wlr- 
«tfPtrmf.67-  M.jo.  im6  in  notoriis  non  Iccvarc  oc-  - 
dinem  jucis  eft  fccvarc  ordincm  pcr  ccxt.notab. 
f j*  c.  ^ma  Loiharuu  i.^.i.  Hippol.  MacliL in prmS. 
crtmiM  f.fecunda,n.it.Ar\ci\3Lt.ctMfif7.M.4.  Nact. 
ctnfs4o.n.7.vel.j.  quo  faciuntqux  (ccibit  Andr. 
Gail.//f  f  «f/Vrv^rj^.if  .«./.diccns,qu6dinno- 
coriis  non  cxpcdiat  cognofccre  vcl  lcntcotiam 
profcrrc.fed  cxcqui  vcl  punirc. 

Sccund6,hxc  controvcrlia  vcntilatur  in  tcnt- 
torio  Saxonico,in  quo  t  inftrumcnta  omniaha-  jjt 
bcntguarcntigtam  Sc  cxccutionem  pararam,  ct- 
iam  no  obftantibusquibulcunq;  cxccptionibuj, 
dcquo  morcattcftaturWcfcnb.f«Nyi/^.w.j7.  ^ 
cinfji.n./f.Sc  Coler.  deprtcefi.execmtiv.part.t.t. 
j-M.f7.Se.  nont.intumintCf  cos,inter  quosinfttu- 
mcntafadbifunt,  ied  ctiainintcripforum  fijcccl^ 
fores,  ut  probat  FuIv.Pacian,  //r ;»r«^4f  iii.i.  c.>4. 
n.  i6.  quia hercdcs,  imu  poOidcccs  tantum  bona 
dcfundorum  non  poftiint  confcfTloni  &  inftru.. 
mcnto  confcfto  pcr  dcfunftos  contravcnirc ,  ut 
refpondit  Burfat.co»/^//.!»*./.^.  voLj.  quod  ciira 
criamdcinftfumentis  figilloprivati  ahcujusfo- 
boraris  vcrum  fit ,  ut  prxdido  loco  teftatur  Co^ 
lcrus,&  Wcfcnb.f»i»/./.^.*«./o.  tiim  vcr6mult6 
rtugis  proccdcrcdcbctin  inftrnmcniiskprinci' 
pc  ilvcComitc  ngillaris,per  doArinamJalonis/ik 

1.  paHa nt t'iffima,n./6.C.depan  Cravet.f/»  traSuU 
antifMit.temper.f.i.n.J7.Molin.  in  ctnfmetud,  Pa~ 
rif.tit.i.^.S.n.t4.iS  'S-  Schurff.conf7.n.6.& ctnjil. 
j4,HM.i3.ctnt./.  modo  in  judicio  producanturiii 
originali,ur  tradi  t  Colcr.  deprtceJi.execMt.fMrt.j, 
c.t.nM  44. 

Att  ftamtaejufinodi/ivejuramunidpaliain-jj> 
(bumcris  pacatam  c^pccuci^ncm  tribuetuia,  p  cx^ 
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fcrtim  a  principe  territorii  iftius ,  in  quo  funr  rc- 
cepta,  confirmata,  fiibliilcrciSc  validacllcdocct 
l^m.i» i.omnat popult,»  4.&'^  <^.Bj1J.»»«»  1  f*J- 
^!</r;i»/f/r.:i?;»fr<-,idq;lnKtlillicnlcato  circinquit 
SigiTiiiLind.Scacc.^.r.rfi.M./^.  uuipi^t/imnit  tt  13. 
rckrt  hiijulmodt  lcgcs  municipalcs  conccdcn- 
tcs  executioncm  parat<un  inllrumcntis  publicis 
vigcrcprifcrtini  apud  Italos. 

Tcrtiii,  pondcr.imus  ctiam  hoc,  quod  inftru- 
mcncum contr.K\usanno  146(1.  initi,  &anno 
I  y  z  5).rcnovati,n6n  arguiturdclulpccto,<Si:  prae- 
ictca  nobilck  ratcntur  in  intlrumcnio  iUo  cotcn- 
tavcracllc,  quin&ipiicodcm  inflrumcntoni- 
tuntur  ,  &:  dcintcrprctationcdiiiH.i.xatcft  con- 

J40  trovcrlia.  At t  cjuandoadverlarms btcturinin- 
ftrumctocontentavcraeirc,cadcnu]-,  non  rcqui- 
lunt  interprctationcm  vcl  probarioncmcxtrin- 
lccam.tum  lilud  dc  jure  ctiam  communi  ncdum 
S.aonicocxccutioncm  habcrc  pjru<3,utpotcpcr 
quod  probatio  Hat  in  con;inenti,  comunitcr  tra- 
duntDodlorcs  ">/.//  dchtio'i,jf.ac  jHiiu.Y^cc. '»  /• 
Jin.nH.4j.  verf.frdctrtc,  C.dc  edtil.D.j^dr.tolitnd, 
Contard."»  l HntcAjimit.it.ttH.f.^  10  C.(i  dt  mo 
mer.t poffe[(.appell f'^er  '^:m.cenfiJi.n.i4.vol.i.Sc 
noviflimcSigilm.Scaccia«/.c.<J.?  w  7  Inftrumcnta 
}4i  tc.nimguarentigionata,  confcllionaca,  vcialitcr 
cxccuciva  vim  habcnt  rcntcticdinniiivarpcrdc- 
ducka.a  Coler.^<«r/./  c.}.nii.?o.iS part.j,c.2.nM.ii. 

J4i  Scntcntiarauicm  laranihiirupercftamphus,qu5 
ut  ca  cxecutioni  mandctur  ,  non  ctiam  ut  res  de 
novom  procciruahoordinariovcntilctur./l/y*!/. 
eent  j  obferv  6$.  Uati  ltb.i.ohfrrvat.prail.\n.iru 
princ^  dtMrrejl.e.\i.nm.f.CM.beran.decif.P*dem. 
t29  nu  I. 

Quatto  co  magis  fcpcdiiflum  inftrumcntu  pa- 
racam  cxccutioncm  habcrc  dcbct.atq-,  adco  Do- 
miniComitcs  adordinarium  jurisproccirum  in- 
ftitucndum  cogi  ncc  debcnt  ncc  poiruncquia  in 
ciailluLiuris  rclucndinvc  rcdimcndi  rcfcr^^ato- 
ria  cxprcisc  ctiam  cavccur ,  ur  folutione,  aut  quz 
in  lolationislocuni  fucccdiioblationc,  co/igna- 
tionc&dcpofitionc  fadanobilcs  callrum  cum 
pcrimcntiis  luisDominisComiiibus  rcAituant 
(•IHMtl^CVKDc/  itcmtOnf?lin&iin.  Cum  enimdc 
juie  Sxxonico  indrumcntum  hoc  pcr  lc  habcat 
cxccutionemparatam,utlmccontradidionc,  & 
qiiamprimiim  callru  rcilicui  dcbear.tum  vcro  :d 
e5  magis  ficri  dcbct ,  quod  ctiam  cx  pr^do  cotra- 
hcntcs  id  volueriiit ,  ut  licct  de  jure  Saxonico  in- 
ftrumcnca  paratam  cxccutioncm  non  lubcrcnt, 
hoc  t:imcn  inftrumcntum  h.ibcrct  cx  pado  con- 

|4j  tiahciKium.  Namtcjufinodi  pac^lum  in  jurccirc 
valuUi  m,  &  quod  judex  cx  padlo  contrahciitium 
appoflto  in  inftrumcnto  Jcbcat  conccdcrc  para- 
tam  cxccutioncm  tcnucriuu  Bart./«  Lcreditoru, 
m.iS.C.dtpignor.Vinoxm.tnc.decaH/ii.nHj.ff^.dt 
tfflc  (^pottit  judsc  de(rg.At\z.dc  Canar.//»  traSl.de 
t.\-tCHrionetii//rHmeni  ifHasi.j  i.nnm  iS.  ad  quem 
Bccciusc»»/" '7  n  2.  vol.i.  portqu.im  incotrarium 
ailcg.;\  it  Baldum  iScJafoncni  fc  remittit.Iiocr.i/- 
c1f.bHrdegal.j9r.nm.19.  Francilc.Marc.</#f//^Gr4- 

14*  iiaKoy.ffif  p^rt.i.TcdAUt.d.dectf.Jd.n.^  (Jctquod 
h^c  lit  communis  opinio.ut  parces  poilint  oinic- 
tcrc  ordinem  ju  Jiciarium  in  toto  procellu  tcfti- 
tur  Miinnt.in /ho Specui.part.  j  nu.^i.  Colcr.  </f 
proce^.  txtCHt.part. i.  f ./.  ntt.^j.  (^fjS:  quod  Iit 


communis  &  ufu  reccpra  teftatnrGaUcr«^/»r«». 
camer.obligai  part.j.^utfl.^..  nw  j  tnfint,  Sc  qiv6d 
fcrvctur  mCameralmpcriali  rcfcrt  Andr.  Gail. 
lib.j.de pactpnhlic  obfirv.J.n.id  iSfe<f  C{UO  facit, 
c^woiiict\h\X.Qo\cr.deprtcep.extcMt.part.j.  c.p. «- 
'S  (3  4*-  quod  cxccutio  rcijudicatz  &  inftru- 
mcnti  cxvi  pactiarqnijurcntur. 

Et  vcrtN  cxiftimimdum  non  cft  vcrba  illa:  ^hXi 
tviticrrcfcc/  itcm  von  flilll&  un  /  pofita  clTc  li  nc  vir- 
lutc  opcrandi,quod  <]iccndum  cllcr,  li  ca  no  im- 
portarcntcxccutioncm  paratam,quoniam  nulla 
alia  ratiocur  polita  iin(,airignari  potcft,quod  ad- 
mitendumnoncft,qiiiatincontraCtibusnul[um 
vcrbum  dcbct  elfc  ociofum,  fcd  fcmpcr  dcbct  a- 
liquid  operari,  &  maxime .id  dcclaiandam  ineii- 
tem&intcntionem  contrahcntium  ,  ut  doccc 
^:\ii.tnrHkr.C.de ctntrah  tmpt.cj  p.cnm fimiltbittt 
de  quibus  Alcx.f 0»///.  eol.j.  vol  j  Sc  Dec.  confi/. 
667.  n.7.  Nihil  cnim  opcrarenrur,  fi  tantum  pcr- 
mittcient  jus  fuum  ordmario  juris  procellii  pro- 
fcqui.quia  hoc  cuivis  pcrmilfum  cft  dc  jurc,tam- 
ctli  dc  co  iii  contrac^lu  nulla  fadta  fit  mcntio,  Ui- 
cet  ^  ra,ff  deprocnrator  $  fina/./n/fii.de  ob/igat.uc 
ita  hifcc  claufulis  fivc  vcrbis  :  Ol»n  tvilxrrctt/ 
itcm,v»pn(Tuntf  »in  /  opus  non  fuilkt  ,  /.  ««///«, 
C.  dejnd*.  'Bartot.tK  / Hnica,nM.s.(S  f*<f-ff-dtcon- 
diCl.  t.x/t^e,  idcoq;  ha."C  vcrba  accipicnda  funt 
cum  cffcdu  opciandi  cx  propria  vi  lua;  /tgni- 
iicationis,  utaliquid  opcrcntur,  RebHjf  tnc.fi- 
nttxceptiontij.  ^Hdff.  j.  idq;  cumprimis  inpro- 
oliro  mcritolocuni  haberc  dcbct ,  quod  vcr- 
ailbgcminatafint&: reiierata,  quxtgcmina-  54^ 
tio  arsuit  maximani  dclibcracioncm  contrahcn- 
tium  luper  nidto&dictogeminato,  pcr  rradita 
aDcc.  confil.4f^7.  Kum  6.  (S  confi/.  fj^.  nnm.j. 
quia  iftar  gcminationcs  Sc  accuratx  dilii^entiE 
arguunianmnimccrtum&  dclibcratum  ,  non 
autem  quod  cx  incidcnti  &  pcrfun<fVori.T  de- 
inonftrationis  gr.itia  vcrbailla  cxprclTafucrinr» 
ut  ait  Dccian.  con/i/.  44.  num  11.  vo/n.  1.  co- 
dcmqucplurimum  confcruntquz  lcripfit  idcm 
Dccian.c0M///./iiM/M.  60.  vol.j.  (<  conf.ij^.  num. 
jivoi.j. 

Significat  autcm  t  t*on  (Tnn^ffln  /  inipfoa-  J47 
0.\x  fieii,  pcr  doc^trinam  Barroh  in  /.  ob/igari ,  f.t. 
nu  i.jf.deaHiorit.tHtor.OQti\.\\x\^c\\.intraEl.eU 
prji'fOjjtdverb.(S  conjHnt/.fifntHc./it.l.vtrb.incoH- 
ttnenti ,  &  faciunt  qu«  ca  dc  rc  notavit  CcphaL 
conrjJi.nH.iS.vo/.j.iJ  conf 7io.nM.J4.(S  [e^.  vo/. 
/.&  q^uodt  amplius  cft,  didio ilia,  t>cn  f?nn& (»n/  }4* 
fignihcac  aduin  cxpediendum  cllc  fiimmaric 
ablquc  ftrcpitu  judicii,  &  finc novo procellu , ut 
docct  BartoI.i«/.  x.nu.j.ff.jMdtc.fo/vt,  Panorra. 
tn  c.jMiapropter,aM.i7.po(i^\o(r.&c  Doftorcs tbt- 
dtm.de  e/tO. 

Similitcr  &  claufuIa,of»n  nM^<rr(&</  niliil  opc- 
rarctur,  li  ordinaria  via  cllctproccdcndum,  uc 
patctcx  hisquzlcnbit  Vital.fB  iran.c/aMfiei.in^ 
e/an/InM//a  oblhnit  txceptio. 

Quod  autcm  \v'efcnbcciu$</  <"<"»/*.?. ««f^rf.ar- 
bitratur  intclligcndam  clTc  claufulam  illam  de  * 
cxceptionibus  frivolis,  non  lcgitimis,  ad  id  t  rc- 
(pondctur  primc»,  cjufmodi  cxccptiones  pcr  fc  i- 
pfasutmaximc  dc  co  non  convcncrit  cxprclie 
cxclufas  ccnfcri, ut  ncccfle fit  claufubm  hancH- 
nc  couuadidlionciOlMl  tri^tmix/  intelligcndam 
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tdje^emiibuftis  .iliis  ,  nc  i'p(a  vidcatur  cfTc  frvi-  in  t':,col.  f.C.  fentevt.  refcirJ  nott pojfe,  MarflL  liLi 

ftcatorieappodta. Ocinde rcipd<lc(ar>clauiubtn  frMii.erimtm.f^forti$iti,tiJ*.Alcxind.c0H/.gf.ii.r. 

hancconvcnirecumiplb  iureSazoinco,  quoin  Wj.qmoninesdicimT,qiiodabieriampnr(bnw 

pcOCeflUMlSCxecarivis  nullxomnino  cxceptio-  ptiocO.ncdiim  ubiiTi.-inifcftnmcftcxcc|  tioiicm 

nes.acnelcgitimxqiiidemadmiccLuuur.fccutw  opponicaufa  diiTercndse  licis  >  ilbadmuti  non 

du  ra  rcgula  m  qua  d  i  citur.fublatis  cxccpcionibui  debcar,quibas  accedic  Cephal.  e»iif,j  2j.n.if.  voL 

a  {btuco id  inccUigi  non  mod6  de  frivolis,(e<! ec- '  i.!nqutens,  quod  judcx  ccncatur  rcjiccre  exce- 

iamdclcgitimis,(.\-  dc  miWl  opponipolfe,  prout  ptionccalumniofaro.&quod  judcxdcbeattoUc- 

banc  rcm  ita  communitcr  dcclarant  Doftorcs  rc  fomcntalitiuro,  utdcbiruro  fincm  fortiantur, 

eomtmuttMri»eexpM'Ut*l2Je9^e.deleg.(i\iAm  inonetDcd»n,tnffi.mt.te.  vot.j.  qui  idcm  De- 

declarationcm(cquiturMynf««r.^.«^//»A'no-  cb.n.conf.s.nM.rf-vol.x.  dicit  jiiJiccmdcbcrcfu- 

viflimcColcr.</f/r»r^.  execiit.f4trt.^.e.i.nH.i4.  gcrc  viani ,  cx  qua  oriri  poilinc inlinicjc  vcxano- 

eam^^obcaalamomnin&dicendum  eftconcia-  ncs.  Valdc  cnim  peccat  judcx  five  magiflratasp 

hcntcs  fcfc  voluilfL-  juri Sa:;onico cnforn:.'.rc,nrq;  qui ct!im  vcricucm  habct,  vadic pcrambagcs ,  uc 

e  o  i  p  ( o  o  m  n  c  s  o  m  n  ui  6  cxccp  1 1  o  n  es  ta  m  j  ulUs  &  ait  Bald.  tHc.i.^.ude  nov.form.  fieleiit.  &  m  I.v/£- 

lcgttimas ,  i.]uam  inju(las&  illcgirimasrejicere,  mituut  fieUmintr.  c&mtliribasfineraimponil^ 

coquccnixam  animi  fui  volunt.itcm  oficncitrc,  pablicc  intcrfit,  Curt  jun.  conf.i97.na..^2.  £f  cenf. 

quodnoncontcnriiajureSaxonicodifpolicum,  246.n.ioXitrjM.eomf.i64..n.f,V9l.^.Mnoehstmf 

practeceaexprefieidemeaatamTolaerunc.  Itaq;  ti9.ii.tf.vH.i. 

nonopcncnrdaalaUilla,  fidicaturilbfrivolas       Nccfiintill.\,qux;;^-partcnobi!iumdcK.  in 

tatuni  c\r('ptioncstoHi,quarjamanccetiam)ure  contrarium  aficruntur  de  jnfticuendo  pcoccila 

commuii:  1 1 1 iclligcbantur fubhtx cire,  nec vcf-  ordinario,  (qiio criam ip(b latis  teftacaiB ftciaar 

lamur  in  rcfcnpto  principis ,  in  quo  claufiiU ilU  rcrgiverf itioiicm  fuam  &  fingulare  propoficam 

itircUit^iturdotnv  jlis,  ut  ^.\\M\\\<^cx\iMlitloioco  d!ticrcndiid,adquodjuretencntur,cumIcianc 

notavit,  ild  iu  tvC.iunis  paai,  C>c  piiicrcaeciaju  quaiux  & quam  mulrx  vidokodicrni  ccmporis 

(iatattiinquibusremaliceriebaberecxc&nani  pfoceffiis  ordinarii  fiittambages ,  oroniaqiad. 

DoLioram  fcntciuia ,  <^ao%in  d  c.e.vpm*,fSoGt  VOCaCOmm  &  rabularum  cavillationibus  &ca- 

allcac  Wcfcnbccius,  probatum  cft.  lamnlis  iia  intricata  &  pcrplcxa  rcdtianmr , 

^on  ectam  oblhc  quod  idem  '^"cfcnbccius  uni  ctiam  caufx  interdum  non  admodumaidaa  •  ' 

dnu.96.vtrf:  .rurmudffiodnni  if  4/»-*  f Ai.  Icribit,  dcunccnd.T  aliquot  fccula  vix  fuflRciant ,  Utne 

<ii&ionibu5illis,!bcim,inc6cincnt!,&nmihbuS)  quiddcjudicibus  dicamus*  qui&ipfi  ut  man» 

lionexdadi  lcgitimas  exccpriones  &cognitio»  iMin  caala  eonclaibm  fit ,  nonnanquam  tae> 

ncm  juftam,ied  fupcrvacuairii^-jnxiam  loleiini-  diuscaufam  cxpcdiunt ,  quoilli  qui  malascau- 

tacero judiciorum.  Nam  Domini  Comucs  non  ias  fovcnt,  hodicnimium abucuncur,ad  proceC 

hocqaxrunr,  omnem  omninb  cogniiion£colli,  Inm  juris  ordinariam  prcm>cantes,  ut  fiib  ipcde 

fcdcognilionemcjufraodi ,  quxin  proccflibu^  juriscaufaminjuftamdifFcr.int  ,  &adverurioa 

lumnuriiscxeaiiivis uiitataclt,  quam  dcfcribic  luosinanibusiumpribusdcfacigcnc)  non» dici- 

Co\ci.depr»ctf.txeeMt  fAr.j  c  t.m.f.Sc2nK\ip(vaik  mas,illafitiit^afinodi,quxcordatam&incciK> 

Mcnoch.t»»/ 170  nm.i}.  allcgans  RodcK.Soarez.  gentem  jndiecm  |urc  movere  debeanc  aut  po£^ 

ittdi.pofl rei7> ::idic.itAm,n  u.iV  Socm.eonfyf.m.  hntad indulgcndum  nobilibusomnia  elabendi 

ubi  ««.^^.fubdit  cx  inftrumcntojpuarcn-  fiibtcrfugiaquxrcntibus.ut  hxc  caula  &  in  fadh» 

rigiatonallam  competcrc  a.tioncm  niliexccu-  &injuremanifeftilEm3adordiiunum  jurispro- 

tivam  ,  &:proptereafbIummodopctilblcrcin-  cclfum,  quiac!  capcrrinet,  qnxin  fadlo  nonfunc 

iS^  ftrumcmi  cxecutioncm.  Solum  t  cnim  nobilc  fatis  inllrucla ,  rcnuccacur ,  atq,  lu  fcuqlbracaiu- 

jadidsoffidamveriatur,qaoexeeatiolieripeii-  mniandiaperiatur. 

tur,  CoIer.de ftTOCfji. execu'. p'trt.2. c  1.  nu.124.  ^       Quodtenim  prim6diccbatun ab  CTccntionc  jjj^ 

?trt.}.e^.  nit.}.  acqi  codem  f.:ciunt  fcripta  a  KoL  incoandum  non  clie ,  id  quidcm  verum  eft  rcgu- 

VallecM^rf .M»-f r.tw/i.Wefifnb.  unf.tm.nm.t}»  lariter ,  ied  in  noftca  bypocheii  ejustegulc  nal> 

,     Modefl.Pi(lor.ffiff;T;^f  s/..'  ^  .ib  coJcmColc-  lah.ibcndacllracio,  primumquodjurcSiXoni- 

todeproeefiexemt.infrdfMt.Hig.S^zmiMmttutiin  coinftcaroctaomniapararam,  utdidumcfttba-' 
dicamas,aliaseftmoda$ordinari^,aliusfiimma-  *'  bentexeearioneffl.quodcrogaturjuricomaai^ 

lieproccdcndi,  &:c'x-cur:v.vsi  ;ui!ascllcliiinma-  tanquam  gcneri  pcrfuamfpccicm  ,  uttradunt  ^ 

rias,.ic  proinde  m  iftis  non  nili  iuramaric  conibt  noft  ri  communitcr<N  /.  de  <fmhm ,  ff.  delegih.  de- 

exhisquifcribitColerf«rf.2.tf.x.j».*i.^/»4rr.^.  inde,quodcxpadbo,ibi:£)hnw^errcl)«/itemt>on 

«.\.n.f9.  ffimt»  an  /  hoc  tnftrum^m  execurionc  paiatani 

Quibns  poflrcmo&hocaccedit,  qu6dcxo-  habet,  cujufmoditpa6lojurisordinirenunciaci|5^ 

mnibus  circumlbnciis  plui  quam  nunifcftum  po ircccxcascftnotabilis «»/./. C  Jr^»^flr.©Aj^ 

'£ft,nobilesdcK.  jamindc  .kbanno  \  %6^,  quo  pothec.  idq;cunfirmatZaf  cpn/T/.nw.  j.lM£«.tt 

rctrovcnditio  illulirifnmorum  S.  Ducum  nomi-  fcquitur  G.iil.  I:h.2.depacepuhlicii,«kferv.i.nitw$, 

nciplisprimuiu  dcnunciatacft.unicchoccgilfc,  26.  quicquidctiamincontrariumdixcrint  Bald. 

*   fcmmmo ftiulio co contcndifle ,  mhocomne  inimIep*Qnm4jfnipr»v0e0vit,nii./4,jfdepsS. 

nc!^ociu:n  ditlcrrctur  ,S:ininfinirnm  prorrahc-  '^i^otiw l.<fme de Ugate ,nM.4.^ feij.ff.de legM 

IJi  cccur,in  cujufmodi  cafu  cxccptioncstiftiuimodi  quidcm  hos  malc  fcnfilTe  reipondit  Bec.  conf.ir» 

calamniolar,in  re  pr^fcrrim  hotocia,adfflitri  \  ja-  mnw.  /.  «pwH  '«  &  qoi  hunc  ieqatcor  Sigifinaiii.  • 

dicc  non  Jcbcnr.per  cgrcgiam  doftrinam  fnno-  Scxcc.d.c.62. ««  j/.  ferf.centrariamfenttntismj^ 

CCaxuime.f»^ei*ai»ntmtd»(tnfe^friLiniLbaiA.  Actccti6 » qu6dhociniUumcatua&ineocoo> 
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tenrafantkpartc  adverfa  confclTionata,  ^lsralias  ouamr.egavir/uum  etiam  ordincm  clfcprocet 
Ctiatiihzccail&eamdar.a&Lcrca,  ciminfado,  .  raam exccurivorum  ,  lcd  indc  infcircorcknani 

tjuam  in  jurc  ,  ur  niillus  dilpctationibus  ,  ob  proccirus  folcnniain  co  (crA  ancia,  r.ilnl  cllsliud, 

quas  ordmanus  procdiuseik  introdudus  ,  lo-  quamcontraumiuajura  ,  contiaomnium  Do- 

'  cusielinquamr «  tc  cavilUtiones  advocatoranlk  Aonimtnulitiones,contca  praxin  totias  Germa^ 

CelTarcdcbcant,  pcrcaquarrcfponditDccian.*/.  niae  ,  &  cumprimis  provincia'  Sax'onia:  notiffip 

r»M/.j.ii./0^.  W.^.  Ccllaniciu(Kcaulaproccirus  mam&rcccpcilTimam,  procclFum  cxccutivum 

ot«HMto\&{p(emerit^oeIla9eaebM.4KV»^  cum  proccHujnris  ordinario  confundere.  Co- 

•  "  ia ciim  hio  fubfit  Cftafaptoceifllt  exednivit  ipfi  cnolcamr  dc  C3ul.i ,  prout  in  (.xccurivis  procciTt- 

ciummcm6lQCitt<ltiidaseib.  busfierilblct,&idipiumcft,quodDotinmCo- 

951    Noi/t>mtiftlfaiitfbm,quiatid  incelligimr  de  mitesdcfidenint,neq;ip(isfineinfigni&evidtii- 

caofisiftis ,  in  qmbus  ab  executione  initium  ficri  ri  inj  u(h  tia  dcnegari  poteft,  atq;  ipfc  eriam  "We* 

Aeqait*  neq;  etMun  debet.ur  conftat  oc  omnibus  fcnbccius  in  hac  ipfa  Fadi  Ipccic^.  «'«8/.  t.  nm  96, 

I>daoribtu,quihancquxnioncmtradantcsita  ver/IcMam per  hoc  ^  id  ficridebereiiaudobrcure 

icdeclaranr.  Deindc  in  argumcnto  illo  plus  con-  innuit. 

cludirur.qnam  fufrit  in  pr.rmifns.Non  ctiam  fc-      Quarc licettcxccptioncsaltiorcm  indagincm  Jjtf 

quiCur:caula:coi;nuioadhtbcndacll,  crgoordi-  rcquirentcs  ia  cxccutivis  proccilibus  rcjidan- 

narius  jurisprocclI'usinftitucndus,Kadtem  re-  tur,nccadmittamw»  perdcdoAaliColero,  4r 

qiiifitaomniarervandarunr.  Nam  proutproccf-  prtcef.  execMt.ptri  i.c.io.n.206.  (fpdrtj.c.i.n^tm 

liiscHcxccutivuSjitacognitioetiamcilcxccuti-  tamcn ut conccdatur  illasadmittcndas  circDtO-  . 

ta>qtne  fit  in  prdcefli(IUo,Arqaalis  iUe  procclHis  potrio  in  cognoieendo  deillaieWanda ,  uc  itcati 

fncxCulcTofnprjJulif/oin  iiitcIHgi potcft ,  ut  inproccfluordinariodeexcepdoncpt^fcriptio- 

mctuendum  noa  lit  quid  j  uri  naturali  aut  divmo  ois  pcoccditur  &  cognolotar  ofdinaric »  ita  in 

contracialmidml(IHyanit6i  ftts  ibam  caaiainaa-  proceilu  iammario,qna(iseftexecorivns,  proce- 

dit.xaufcrri ,  aut  jus  i<L'juRiti.ini  nonadminillra-  catur  iJv- cocnolcarur  Jc  cxccptioncpr.ilcriptio- 

ri>  autnulliaccmcotnmitii»  &ll(^u£iuntcjul-  iusrummanc,ututrobiqjrcCTentar&cuilodian> 

modiatia,qtiiaiIfi1^riiti)!eiiiiimt,mina6mi^  tarterminiproporrionalcsitameiiiinpcopoiita  , 

B^caufa:  cognirioneadhibica,  non  criam  li  adh  i-  fadli  (pccic  nulla  omninj^  cognirione*ac  ne  fom* 

beamr aliqualis,proar iJJa  in  cxccurivis  proccni-  maria  quidcm  circa  prarreniam  exceprionc  prx- 

bus  uiitata  &  recepta  cft.    Nerao  autcm  lana:  icriptionis  opus  lit.  Cognirio  enim  cjus  cllc  non 

nienrisdizerit,etBBkfi£ognirio,  qazadhibctur  poteiWquodjurcrepcooatumcft.quidoquidem 

in  procclfu  exccutivo,  non  fit  talis ,  qualis  cft  co-  jiirercprfibatu,  ut  maximc  in  f.ido  vcrum  litaat 

ijmtio,  «.]ua'  rit  pcr  proccllumorduurium  ficlo-  probctur,iriclcvunscft,acpromdcnonadmirrf- 

tenem ,  proptcrcacognitionem  procclliisctei  dum. At  abundc  liiprk  dcmoftratum  cft,prsfcri- 

cutivicflcnullam  ,      omniac^uarin  co:  ptmtur  ptioncjurisrcdimendiinunivcrfo  ImpcrioRo- 

nullacllc.  Hoccnmidiccrc  clict  ncgarc  omnia  manoconfuctudincnonreccptam,Camera]m- 

quae&iirjiite  cbmmdni  Bc  in  jore  Saxonico  de  perialis  prarjudiciis  rcprobatam ,  &r in provindn 
proccfTibuscxecutivis  funcJifpofita,  omniaquc  Saxoniar,inqaah^ccau(ac6trovcrcitur,pccu]ii^ 

bcncconftitutaitiycrtcre,  &proceirusafemvi-  ricouftittirionedefupcrlatarcjcdam  ellc,urji»* 

c^SHliUdds  cohftmdere.  Sani  G  Domini  Co-  re  dciidente,deficiat  etiam  pr;(criprio,quod  ec> 
niitcs.  uri.  .iratcpropriajudicccompctcntcnon  iam  iplc"Wefcnbecius  lictrinvitus  fatericogi- 
aditoiulUumctumcxcqui  ,&nQl}iic^poircnio-    cur.QuamauccmaflVrt  diftindioncmexccpore ' 

neibaefiicerevcUcnr ,  dequadkiti'(^^i|nu^-  jmmemoriaU,earupraprofligataeft,  &qacftio 

ipondicM^cfcnbccius^^.ro')/.  2.  illa,an  criam  prarfcripciocemporisimmcmotift< 

quiMtcm  habcrct:  fcd  hxc  Dominoramtfoinitu  lis  in  pado  cecrovcnditionis  conftimtioncSaxo- 

mcnsnoncftjurccxpcririvoIcnrium,iedj^odo  '  nicarcprobatalit,non infado,iedinjurecon(t- 

&  formaiinproceifious  cxccu  rivi^pr^ttr£ili&i:-  ilit.de  qua  non  litiganrcsdilccptarc  opus  haber, 

plaeftcxccutiva.rcccpn  5:  udr.nta.  aut  cciamdcbciir,Icd  ill.i  cimnisaddifceptationc 

Nonctiam  obllac  tcrtiuai,  quia  &;  hic  comic-  judicispcrtinct.Atq',hucpcrtmet,qu6dtvolanC 357 

riturparalogifinusadii^lo  fccundumquid  addi-  exceptioncsjurislbtimelTedctcrminandaMiec  < 

dumltmphciter.LUi.nini  dcm.ilafidcnobilium  ad  difccprationc  litigancium  rejiciendas,  quod 

dcK.  bicnihildicamus ,  vcra  cflcnt  iliaomnia  probatMenoch.<^4r^(fr.yW«r.^«</jjf./r^.i.^«.//. 
quac a nobilibusdc  (c  in  poircllione  ultramcmo-       cajos  rario cft,qu6d t jus eft cerrom,  nec ah-  35 S 

.  riali  manutencndis,atc|;  etiani  (i  indc  ejicerctiir,  quam  prohaliilcm  i.Iubit.ationcm  rccipic,^4Ai.i» 

r^ftitucndis  in  mcdiu  aticiunt,ii  nnepmnicauff  lMaUttnii.1.  C'.i^/«r/.quinim6eriamA;usdu- 

cognitioncprxcedctc  m  poirellioncillaiuatur-  biamlit^dhactamenidemeftdicendttm,utjtt- 

barcntur..ui[;c,i  dcjiccittiir.Ar  DominorumCo-  dcxid  dctctminct,  ncc  propterca lirigantes ad 

mitumpropolitunuJ  noncitjquiniin^D^mini  .ulrcrioraadmittat,utdocetBald.f*/^«/7f«i«nt> 

Comites  co  ipfo ,  qu6d  ad  proceHam  cxdCOtl-  liti^.6.CMp*Sl.  qucm  poft  ahos  (ccutus  cft  Mc- 

Vttefpro^ocaiit ,  jure  cxpcriri  volunt ,  nccfinc  noch.^f j»./.  ^cenfj67.nm..^.  v»t.^.  . 

caaix cpgnirione  prarvia  quidquam  iiiccrc  ,  nill  abi  multadcdticit ,  &  ad  hunc  locum  &  cum,  de 

fbrte  iiobitcs  ipforumq^  conlulrorcs  (int  in  illa  quo  fuprk  nobis  fuit  difputario ,  de  cxccprioni- 

opinionc,  noif  jurcficri  ,  quod  (it  cxccutiv^,  buscumprimispcrtincntia. 
«juam  clfc  c rrpncam  A^Jfim.^^  Non  obftatdeniq; ,  quod  objicicbaturdcin-^ 

intellisac^    '      .^l^^^^^S^^^  i  ,  ftrumctis  illiquidis  &  dubns,  quod  illa cxccurio*' 

Non  ettatn''6DlbTi^iimm ,  qlm  ifc^iti^^  ncmpaatam non  habcaot.qboniam piimfttnc^  iSi 

T    I  gttUK 


D.  Hcrmanni  Vulteji 


«nirinftrantenniinilludi  decujusexecutione  m 

hic  ac;itur,illiqaidum  clTc  5c  dubium.cuin  llt  c6- 
felllonatunidc  repins  repcciium,acqi  pencs  ipios  ii 
cciam  nolriles  repcriBcnr.D«ibiaauccni  qu;  tx  eo 
dccburuUrerervacoria,dcrcniici.ufonc,dcpra:-  /* 
icriptionc,&  fi  qu^  funt  alia  movcnturjfuiu  ejuC-  i/ 
nodi ,  ut  velindeceminacionc  juris  Hnc  poncif  *4 
vd  inicrprctationc  cx  fcipfis  habcant,  ut  corum 
difccptatio  nd  nm  ad  liti^ces  pcrcincat,  ^uiim  i/ 
ad  dilccetionem  )udicanasJ3cinde,quod  didcur 
•inftrumefmi  iUiqttida  8c  dnbia  non  lubcrc  cxe-  "f 
cucioiieni  paratam ,  id  proccdit  (i  inftrumeaiUa  '7 
Iw.i  vioofi  auraiias  fufpcfta  clfc  dicitur  &iro  vel 
in  forma  vd  in  materiacunimiiro  >  quorum  nul-  tt 
hirahicliibcrt  ,  fiquidcma£dcformiconftat&: 
dc  m.itcria,rolaauicm  intcrpretario,quz  utrinq, 
fic  diveciimodc  ,  omnes  difpuucionem  pant , 
quytamcn  judicis  difcrcrioni  permicccnda  cft,  /» 
uc  longo  ahquo  iitium  (ufibininc  opus  non  fix,  3i 
im6  jadexproceHnmquiambages habec,admic-  34 
tcrc  iion  dcbcac.Ica  hanc  rcm  dccinrant  J*f /»» Ifi-  3t 
jt4/.  ttM  f.  C.  dttdiO.  'D.Adr.fUend.  Dcc  m  ds,ix 
fartef4tetir.i.Jian€A.Sccetmiml.uf4l»ni^tr94* 
fifert.pettt.  cum  alii^  .i.^daclis  approbttisabi» 
pfo  "Wcfcnbccio  t*«/  i^.n.f/zSfej.  37 
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HERMANNi  VULTEJI 
*  Jmifcottftiki. 

SVMMA%IA,  41 

I  TtrtimimptdirtftttH  tieeeMtiMtm filMlttid  4* 

$nter  »Uu  Uut.  43 
a  ^tdtietxtgkitfi^tnfat^t^ltitiaetBktf^ 

p.%rct  >  44 

f    Cttartdtket  adtSim,eitjm  iwert^. 

^    SetttHntutnennefettttmtiiatt,  47 

f     Rcf  interelietdSmttrtitmt^mtCtl^mtddttUi  4^ 

raturnt}t.  \  47 

fmttrtHimtmimitiSmrtfi^tMtitgttti^mt*  -4* 
•  j     '^udtcetnm  tnterelietlcrtie  non prejmdicnt. 
t    Statmtentnfettili»dmci,mtftnitnttnUiacem-  49 

trmmmmmtxtemitmimtmidttmrttmtrmttti»  3» 

itum  Htn  cttatmmj. 
§    Stmentiteil^nthjmrie.  3' 
t»   Semttmtim  mem  e/^extemdemiU  tiitmt^  «Am»^ 

qm»ddtcUr*tMrn.is6.  /' 

II  Semtemim  mu»  cmfm  tmat  menj  txtemditmr  mdm^ 


u  Semtemtis  eentrm  ettatnm  Utm  t^mfrt^tdktfl 
demimt. 

ig    Stntemtim  ttmtrn  frimeifmbmt  Utm  mtmfrt^ 

eUemifidejmJ/eri. 

SenttHti*  Uta  etmtm  l^rtdm  «m  frmftiditmt, 

leg*r»riie. 

it  StmttmiimUtmetMttmmfi^h^iimmmatmfnh 

)>idic4t  prepriettrie. 
l4  M^ndMadertfiitmendenondeeemmntmrcem- 
trmttrtiimpi^ifirtmtufitmmetlmi^mtm/fmtd 

dfcf.^raturn.1 40 . 
If    SftltMtit*  entt  tmnta  efi  refiituendm, 
it'  Nidmmtfi,pitdfitnmtrMfytttmu, 
If  RefcriptMmprineipiewtmmtiimftgifinm 

ifftjmnitmUmmtffi» 


genda. 

triniifis  inttntt»  frefmmitmr  etnvenire  legi 
fcripte.  .  (fiim, 

fmdtxtMmeifimnimmm  htitatfrejmiUtMnmt^ 
mS  Exeemittu  ineiftendmm  n»n  efi, 
^tfiginmmSitmmfmmtferfinMim ,  fmtddtilm 
ratmrn.141. 

Exeemtiefememit  Utm  im  MBieneptrJiwM/immi 
ftttftfyrittmtrmttnhmfefitjffirtnL,. 

Tertiw  imptdirtptttfi  txecmtitnem feiitentiM. 

Tertiminiervemi»ntinf»fiefiri»  reemftrMmdm 
mdmiitiitmrtutdtdmtmdmmitmMmimmu, 


PoJffJJio  rii  VMCMnt  j 
tjmMM/iemdfitirMilim, 

^Ml^mitmtmtmimtfrthritftttmM'^ 
ty0rmantiimemmilmfrtkmu», 
rititmiMeflfMai. 
t^*ndMtmm  n»mfrtfiimitmr. 
RMttSeati»  in  fmu  reijmifitu  tffpretendmi 
FiltminftmiLttxpatle  (3 previdentia  aMtifm» 
fmceedent  n»n  teneimrfreJbirtftUii  fMtriefmi. 
Smecedttmrfnimt  mtfmirtmtiimfimdtmfmOm 

O  previdtnfim  mntifm». 
Ttrtimif»J/iJf»rf»trsi  •ff»nenfr»ftire(Sim- 

tirejjefmt  txt»fli»mm,fmth»demttrrtptttmt 

MlleremL), 

Smee^firimfemdtdtcitmrfiieeefierJinemUrie, 
m^itftr^mMlie  mtmfifmimr  Jkeetfirm^ 

gmUrem  amt  pofftffertm. 
ExeemtitJemmmmtmtrM^fii  md Jli^gmUnmm* 

pme^nmu. 

Litigiifi  vieimm  ntn  »0cit  tertiitm^ 
Litigi»fivitimm»dmrMt  »tiM  peremfm  im/Ktis, 
Ttrtemi  mtm  iimftdim  jm  njm»  mi,  txn,  fmtd 

MtiiiitigMnt,. 

L*tigi»fM  reiftgtffit  ftmdntt  ktt  iimmfmii 
m»»f»tefi. 

Litigi»fM  mt  rm  duMtmr,fmid  rtfmirMtm^ 
Pr»prietMic3poffeSi»nemihiikMkm  < 
IfHeramiiMpreJmimumr. 
^ntrMiumtMmfmmamp^km 

tigt»fi. 

Seie»iiMinteretmm»a»tfrtfmmitmr. 
Smeeeffer  pn^mmimt  ^ttmrmt ft^mmmfm 

foru  fmi. 

yut*  rermmpmrgMmtmr  per  rtditmm  md  demi* 
nmnij. 

Excepiitnei  attitrtm  imdMgiHtm^  rtfmirti^l 
taneu  Mdmittmntmr  e»mrM  exeemtiimm  rti 


$f  ExtcHtion»n  etmttdi^fSimUHm^rtwtmifti 

rMmdfJietli. 

Bxttmut  mtmpetefifitrinmtmtmm,  in  fnem 
fendente  hte  vel  Jentrntia  tam  rei  ftjfijjim 
trMmfiMtm  eff^fed  reveeeutriMeMitmti^fdimu 
tf  XtmtemitrimmBitmtm  dmm  tmiim  ttrtimmu 
feffefftrem ,  m^mitmjpifiim  Mi  ddkttm 
mrtmtif^, 

j4  Extemiitmm  fimumtU  imfeditmttttim  imKU 

tm,!in.i4i. 
ff  tyiffelUnmtm  UmmtriUm  mfum^fim 

temtiit.  ■ 

ft  NmUitatit exeeftit mtmftt0 tfftmittm^tim 

t»nf»rmetfententiai. 
jf  SmituiM  mmMm  mt»  mHrmmtxttmtitnm. 


Digitized  by  Google 


VoL  III.  Conrilium  XXII.  223 

«£ininrr»  144.  *mi»nimMdtmd*-tii  iitMMuim,&t»Mnm 

4t  Exf^MmfiirMrum  intfeJit  fxecmtiuumtCt  •maei, 

a.L4f>0i4^.  pf  Mxecmis  rei  Uiiiettt  Httt  impeJiti/r  i  tertit 

S2  Excefti»HfmrAritpr4vitatii  eiiferfttmtl.  fre/ftts  iMi  tertie  tttmtiemtdt  imdtmmitMtUt 

43  Jttfirmmemtmm  non  h^ba  parMmm  exeemtit»  (^^fmmfmctmmhemtit, 

mmSttfijnrmfmrtriafrMvitattftadmt,   '  #tf  TertitfcieHti&ttceUtilitli  frefitttm^mtt^ 

44  Vpirtemnijmrefmntprthihu*.  ni  cdmtie  imdemmtmimd^tdimttittttllit' 
4f  VfiirmeilfmicfmidMCCedttfirti»  mifftdeluU. 

44  Fmimmivii^hmamrtfefimSitm.  ■          .  Defiimttmmbtiettirfrtfkltt, 

#7  Zffmrtrim  eentra^m  Mrgmitmr  txmtdhHmt  f'  P»fiJlp9mHsef{nMiMr4ftt,dlteracivi/if. 

frteiitfmtddecidrMmr m.if^  ff  f^ffe^iecivtluamtmierelimetmrmdeitiJofoJJeJ:. 

41  'Vfitntrm  tgm  tOm.itrgmtmmfdBtrtirt^  fitmnmmrmtk  ' 

vendititnie    mttdicitateprecii.  lee  PoJfe(fio  iSa  vacani  non  JkAmtfmMfmtimtdt* 

4f  Em^terfmiftQedtntrevemdeHdemem/mcrd'  cmneLaiisiiebtietiirt 

tdrfimSmtfidbimmtl  im  fortem  cemfmtart,  iti  ^P^fijfMt  im  mdbm  tt§  tx  fejfiegitmimm* 

velrefiitmerettiutmr.  fi*. 

ft  &ntfti»dtfmtttrtiitffmif9te{i^fmmmdt^  itt  'PejfifMttmu  m  rtievtt  ttftrtet  ^  fmffim 

ft  ■  EmtiftrtftttH  dtJmrmttHefmi mSiti»  ttf  Ttnimtltimftdittxeemtitmtmtemttmtit,  fmt 

memmm  i»cideret.  tmm  iffi  mecert  ftttH  ,fmmm  Xmfriatifidi 

ft  Exeififoiefl  de  jmre  tertHtfmmmdo  aSmefi  eemdemmtttt 

^jmrtnmUui.  104.  Seniemtiaiertiemecerefiletextritmcamft. 

tf  Retmfermmdaf^fiSitmiirtmitdimmdmlithtt  tej  'P^ftraHfiicmmfmtvitit^iuimmimfa^tdmimmm 

refmfitt,      '     '  jmccejforemu. 

f4  Ce^tgStfHtUiitmmJfttimtfrimi,  ttd  KuU  rttHm  irmtfimmt»  mmu  remMm  tg^ 

ff  Sfoliatmtmttttmimffifirtmmmt^tf^  Sa. 

tmemdm,                      '  117  f^icimifrefmmmHtmrJcirefaihviciHormmt^ 

f4  ^it/imtt mmditmdm mm tR m^fmrgtte ^  it»  Smmiim  fn^mmitmr  ttfpmmt  frefmmftitmt* 

Ito.  gHeraHtia. 

fj  Teiatrimm  ctmeimmim  imftgltfiiritmdmikm  .  tef  ImttrdtHtfmmtimremfcriftdtSSm.xtX, 

ttmdmmmfinttM  iit  Litigi^vitimmtrmiifittmmrttlimmmdJiBfft»^ 

ft  Sxeepiie  domiaii  etism  im  coHtimemti freiam'  larimfMcciJJirem^.  * 

elmmm  eti  admiittemde  m  fejegmt  rttmft»  tii  Deimartmitmr^fmidfiatfrekikitlimta, 

rmmdt.  it*  Bmtemtitfitttimm  ttmirmtmmtfmihmklimk 

ff  fefieforimm  reemf  wmrfl  mmmimmmmiimi^  coHdtmnaio. 

feiviiegimtmmu.  .                       '  ifi  Exfcmie  ^  cemtrati^tmmriimtfi  etdtufik 

te  yUtemimeBediefL  -  ttmdimmmm. 

ti  yioleHiofeSeferimefiammmimmdtm^Piimtip  114  Ce^onarimmtimimrtttdmii, 

pojjejfiomtmceafirmarefeteh.  tif  Cifjiemibii^trmtmtmifittmfittdiimrtttdma 

ti  SpoliatmaHieemHiae[ir^fitiiemdm,(^fere'  lih 

mnia.  iidEmtifiitmttmttdim^^mmtdmmtiJfiimma 

ti  Stnt^nt-a  liVa  execKtittti mandanda  eH ,nee  rie. 

fmarendMm  elireHeanHOHrtUe^edaHjudi-  117  Nemeim alimplmiariitraniferrefetefl.fmam 

tmtmmfit,  iffehabet. 

t4  ExecHtfofententianiHfmffeHiittir  appeBatie-  iit  Lnigitfitfitri  ftttSi  rri  f^^  ,fimti  m 

me ,  Hifi  veiimdex  a  qme  afftMatiemi  deferaCt  if(t* 


me/jmdtmmdfmmmMmU  -     Itf  ^tUare  dieitmr Jftlimm  tk  idit  itmai^ffkmu 

tf  NmllitatieexcmitrMtdmrittrmmimmtdiltte'  ratmmhabeni. 


eemtieaenu.  itt  Sfebmmratificantcemvemtri  fetefi  miffi^f 

t4  NidUittiiexceftietmmditltmtFefiimmltrimyHim  &mm. 

indmiiMmvecarinonpeteff.  11 J  Recmferamdaremedimm  tiatmrcentrafingmfm* 

tf  Exceftie  noefi  meieria^a  cmi/m  cegmiiieme  ver-  rem  fmeeefirem  a  ^liame  ImSmm  tam» 

titmrjmriifmMitm,  fimm, 

,ft  T^titatiiexceftieHon  impedit  exeemtitmmu  '  11}  Spetiamitimcontrahenmfidttitilidtfi0i 

fememtiaafmmmePriacipelata.  dtmtmriOr^itiumtlm, 

tf  gxicmiitfintmitnenfmlfeHditmrptrpetitit,  l»4 Sfriimm SttftmUmt  fiiSmm fimmim  I0ttt 

nmmrifiitmiieHitinimttgrmm^.  fmedexiraimdtciHmfaElmm^ 

ft  Refiitmtieimimteffrmmmmlitdmltemm^em  iif  Smtmtiamttrimmimdmcit, 

ji^kcamfa.    \  it4  Rmt^temtitfmnmtdifimu 

.01  itfiitmtiemiifetitie  nem  imflditfimimlimtKtm  li?  T^teriaHomimdigentceimititm, 

cmiememfiiUacalHmnioiefetatmr.  itt  1>mtmimcmlafentmli£ant,fmitmmmtmij, 

f»  Refiitmtie  mem  efl  cotedenda,  nififimmm  <fi'  Itf  Exteftitm  tUtttrem  indagimem  nfwtmm 

ttmftfhdtmte,  exeemiitmmmm  remerantmr. 

fg  Reflitmtio  in  integrH  nen  dtUmr  Imermm  captam»  ife  Exceftitnm  camfa  merita  refficientm  »et fef^ 

iitemtrtemm,ifmie 4*mm»vuaaiU  a^tt,  fimeffmeemtraexeemiememreijmdieaiat 

T  4  lii^ 
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i24  D.  HernunniVukcji. 

t$t  ExctftieneteMnmtnt»  fetittrium execuM-  £to  alterius>cumprxfcrtim  idtx  aflis  apparrtt 

nem  fintentU  itife^i^^m  Uts  m§m  imfe»  auo cafuiudnc cxcra  (.lubium  ablqi  pa[(isoppo> 

dimitj.  mior.c  poilit  fupplcrc,pertiiiliu«>AngeLAr> 

/jl  IrreUvmttiMmenfHntMdmiuendM.  teun.inriiSrJn/(ii.defXafiJi,tt.veeft&fntdt3Bt 

tgj  PariA funt  neimefitMeteffe  qmitUmttfid  deee  6c  nocunn  circ,qu6dccrtius,quinonftianciiijo- 

non  apfsrere.  dicio  pnncipal) ,  poilic  ic  opponere  exectttioni 

tf4  SemtemtMtertie^e^^iJtimtfimiimtametmtdtf  rerpondtcMfnCr«^.//.«.2i^cumtgcncrali>.| 

mnat9 btft/cAt connexMfK^.  rcr  lit  rcccptum  .  uc  ritari  qviis  dcbcac  ad ad^um 

i)f  Stntent$*lM*n»(et  etuumeit  ^uem  feennd^t-  aucmcunq;,undcipli}nijjii<Jiciumgcacraripo£. 

rweemeermit.  ^xJJtuno^me^.jf.derejmd.ljn*mtta^'J*«di)fiJ» 

t37  Z/i>i  cadcm  f i?  ratio  ,il>fijtm  jtu  efe debet.  (t^nando,  C detellik .  cHfimiU^iu  *ddmQu m  Mjn^ 

l}f  ExecMioriala  dtcernMntmrJine (UmJuI*.  fiug  eem.f.eitfstjnfine,t^  (ent.6  oL/.t.(S  04tLUb. 

M4f  Exeefti» JraMde offtftt*  ntn  tmfedit  freeef  i.mif:prt^.4f.imfrime.tmtvet6emtam fyede 

fuirL,.  rr.idftumcft.uttlciitcntialatacontraunumno-  4 

i4f  ExeeftiemfrtmriefrmvmtuU^miditfrekmnd*  ccat  altcri ,  ncccllc  clle  alterum  illura,dc  cujus 

«ii.  prx)udicioagitar,adiddoullcatndimclmio- 

i^i  PaUumretrevemditieniseflltcitMrrL..  ccnt.rw  cfin  atmn/orir.-^eM  B  ild.  1»  l  nl>  eOjcU. 

t4 9  Emtereemi^  Ugetfreeie  viiiert.fmnm rm eSf,  fim.v«rf.extrn  jM*r»,C.^mem.^  ftMn.jMd.  Akxjim 

I $t  VnSmm  retnmemditiemie  ^mtmr, mt  metmmt  d.t. dernnotfMo^^,  mfrtme. eel.  fit.  9fem Ldeeemtiiu 

tUentmrrttvmleret^Mmm/iafjioflmmnon  (it.  princMm.ie  ff.deverk.okUgXlmi.)\xn.c»nf.t}.nm.t. 

fj2  ConfMetudettteem^mtmttefimUmmm  imjeriem  Socin.jun.(M/If//  ««.#7.v«i^''quamleiitcmiam 

nonfMtjnemvmtet,  covaai\mcm^cii]iS.imdJJeeem,mm.42.verfMi§ 

tenirs.Sc  raagis  communcm  Soeuijcemfeti.M.4. 

[Ultarunr,  c.iq;  momcnti  haud  exigui,ex       Ratio  autcm&  xquitas  hujusjuns  pcr  (ccft 

quilnis  m  cauia  cxccutionis  vcrtcntc  intcr  evidcntillima ,  &  in  natura  ipla  polita,  quipp^ 

nobilcsvirosH.&W.fracresdcL.cxuna,  quodf  rcsincct  alios  adatahis  noccrc  non<le-5  * 

luftrinimum  Principcm  ac  Dominum,  Dn.  H.  I.  bcanc,/.i.<^  t.C.intermliojail.ve/jud.  aJtun»nme. 

Duccra  C  cx  aiccra  parubus  infcrcndum  cllc  vi-  ure,Deei*xenff4jm.ft.veLj.idii\  onincs  tradcrc 

denir.execucorialeslcntentiaeincautafpoUiad-  imeUJe»n»^M»^f(gemlfiife.ff.d»re)Md.  ceftaiuc 

vcrliis illuftriirimum  Principcm,Dn.  Q^Duccm  Mcnoch^eB/i/r.w.fof  s/.-^.&circjurisccmfli- 

C 19.  Martii  ,anno  1^96.10  Camcra  Irupcnali,  mi  dicic  RoU  Vallc  e»nj.tf.  n.6.v»Li.  atquc  hanc 

qnae  cftapad  Spitam  iacae» deoccast AtaoveriiiK  eflenociiSiiiaro  juris  rcgulain  in  quacunquedi^ 

hipradidum  Duccm  I.mortuo  Ducc  Q^rcnova-  pontioncrelpondic  Curr.  jun^c  •n/T.^./ j»..^  .tH>/.i. 

cas,omniD6callandas,aut  ccttc  cxccutipncm  fu-  ^  eeeif.t7f'  nm.4.  «v/o*  Iniqui^imum  cnim  cllcc 

fi>endendaitoefletqaoaddefencenciciftiiuvali-  alieriperalceniminiqttamcondicioncmfnftRi, 

aitacc&xquitatccognolcatur.  intndeket.fdereg.iMr  idcoq;  f  |u$tcrTiifcmpcr  6 

Et  ptincipi^  quidcm  cxuacontrovcrliam  po-i  &  in  om  n  i  a&u  ccnfctut  elleielcrvatu  m,c  (ifefi~ 

iicumcllc  animadvercimw  contia  pcsdaSHtt  ^Mam.iff^eket^Umt.ej^mmmivitJere/crift.mtX 

'  DncemLticcafratnbusdc  L.adioncm  inftiia-  mmfmlfen^f.demdminifir.tmter.t.z.iJteerete^tfiS 

taro,neckDomini$ judicibuslenccntiam latam,  ^mu  4  Prineifeff.mefmuin  IteefMltUee. 
quinimo  ipfius  Ccliitudinem  in  judido ,  quod       £c intetminis tetum  judicatacum,  qu&d  t  ces  7 
niicincecnacrcsdeL.nunL]ua nomiiiatam.mul-    interaliot|udicata(  aiii$nuilum iaciantprxjudi- 
tominusadid  citacam.fcd  hoc omiie advcriiM    cium,rcxxu5c(iind././epe,(i<  m IfcMi.i.iifdem.ff'. 
QjDuccm  C.pcradumfuiirc.  d»Mecmltu.(S  inLMedtJhnm  ff.de  txceft.(5ini.i. 

Atqui communiffinu omnium  pn^matico-  CJeexe^.rei/md&iml.t.C.^Mii>.ra;ifdmennee. 

rumfcntcntiac6itum  ,  arq;  lulco  ulu  cr!,ini  con-        ind  c  cumfMper.^  inc.pen  derejMd  quod  )uris 

1  firmatum cft ,  uc  t  cxccucio  lcntcr.tix  iatx  coin-  ctlc  ccrtiiFimi  lcnbtt  Rol.a  \ 3i!ii:.d.ceM/.tf.n.4.Sc 

tnittcndan6fitconcranoncicatu,  ncq;  noraina-  qu&dresintcraliosadla  non  ptsjadicec  tcniok  ■ 

cum  in  judicio  vcl  m  lcnccntia ,  lcd  quod  tcrtius  criamfi  in  concradidorio  judicio  pcr  lcntcnriam 

'  pollcllor  pollit  impcdirc  cxccutioncra  fcntca-  nceocium  fiietit  dclinicum.rclpondit  Nicol.£> 

cixinteraJioslatc, ncconcra feexecucioniman-  venuiM^ii8.»*j. &qu6d judesferendo (enren- 

dccur.pcrtcxtum*»  I.cmw  (juirimr /ti^. jf.de  ri.im  intcnd.arprx|udicarccjnti!m  his.quihriga- 

Mr««/<.m;«r<^.&traduur  commumtcrabomni-  runtjnonctiamaliiM>robatTib.Dccian.c«»/iiS. 

hmttil.mDivePieAfifitferr^ fMr9tmdiit.fi  ■»jt«»£;.eodeni^;nMnancfoiptaliFtan&-Vim 

iM  e,  CMm  fupcr ,  eoi.  ad  quod  plura  congcilcrunt  dtctf. 327.  quod  adeu  vcrum  elt ,  ut  t  ne  fiataco  % 

l^dacComu^r4U.»m*fi.tenm.i.verJtertim/»let  quidcm  inccodud  pofliic»  ut  fencenria  kta  contra 

fnlidf.dieAndt.GaiLAf.1  »hf.frsQ.4f.  nm.f.  quam  unanicsecotionimandcturcontra  tcttiam  non 

fintentiamaequamclIerefponditMcnoch.(«w/r  nominacamneccitaitmiiiatcacaqaacicribitA- 

5 1  ^jtM.i.vL^.  dicens,non  eire  /entcnciam  lataro  6aJnfrmxi/md.^.  ^  i.i^M..?/.«.7.Pr^rcrqnara  cnim 

cxcqucndam  advecfuscum,quide  jurc  inodd-  quudalccri  pcr  altcrum  conditio  iniqua  infctri 

cexc  8c  probare  non  potuit ,  quiqncvi^&as  Acdai-  non  dcbct,uc  di6lum  cft,cenuin  eft  ficntcn  t  iam  9 

mnatusinaliquo  jnificio  non  fuit,quod  ipnmi  clIcftridli|uris,/.i.C/»^/*r»»i»«/«)/ri»f, ubiRart. 

cciam  taraplatuu  Ccpli.ilo  conf.efj.mm.ii.  vel.f.  $t.t.  camqi  t  "on  cllircxrcndcndam  adalios.qai  »• 

X ucexiftimavcriCkCtiamft tdceononopponaitttt  aionfoccaminfiididumvocari,nequeineoim- 

judiccra  tamcn  ex  oHicio  fuo  fupplcrc  deberc,  quam  nominari ,  qnod  omncs  ti.idcrc'»i  dJ.fepe, 

ne  exccucio  comnututur  comn  unum  pto  la-  tcftacui  Atidc.(amJiit.i^defnfefmlil,ei>fjp  nm  lu 
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tyotitaii»  dJ.i.Cfi plurjmnfentent .  quibus  ac- 
ctdunt  Caftrc»r.port  Ojldum  tn  l.mndtm ,  tjmfi. 

ff^.dt dmeh.nii, V^onchc^W. in  l.ex  dnohtu , n  jo. 
(^fe^ff.etd.Sc  plurcs  adJudiaJac.NovclI.r/^*/. 
if7.  verlr.fententt.i  ,n.p. 

ii  Hinceft,  ut  f  fentcntia  latain  certis  cafibus 
non  prxjudicctinaliis,£'^«j.rc«/'..^i.»..?p.V<'/-/' 
&quodidcm  Dccian.rcfpondit  <^.««/iiS. n«.*7. 

11  fcntcntiam  tlatamcontra  cotonum  nonprrju- 
dicarc  domino ,  quod  de  fcntcntia  lata  cotra  cm- 
phytcut3,quod  per  eam  non  prcjudicctur  domi- 
lio  dirccio  fcribit  A{i\ittdecil.Neap.3Se.n.6.&:dc 
rcntentiaLatacontravaiallum  dc  fcudo  anriquo 
Ifcrn.»» <■.!.§ /ivaftUtUyfidefeMd.defMttU.  cemrov. 
fner.tnter dom.iy  afn.c^wcm  ibicxtcri  lcquuntur 
communitcr,Cachcr.irf»/,/'fW</w.//7.Capit.^/#- 
eifNe4p.2o.n.2j.it\de  ctiam  c(l,quod  voluiu.fcn- 

13  tcntiam  t  contra  principalem  latain  non  noccrc 
Adcjullbribus,  pcr  gl.  <»  c.  i.veri.prt^ravetnr,  dt 
in/u.i^  dam.dat.in  6.  Purpur.rM  l.i.n.S6.  C.de  eden. 
Ripa«n  /  i.w   ^.CM</.Ronchcgal.'w</.  /.  exdMoi. 

14  '>-3'-  cadcmq;  rationc  fcntentia  t  lata  contra  hc- 
rcdcs  non  prx;udicat  lceatariisautiidcicommif. 
Ciriis)us  dc  pri-fcnii  habcntibus  non  citatis.ut 
doccf  Barr."i  I.3  ff'.dtptgn.h\cx.tn  d.l.de  unojMoa., 
SoziCialtej^.iy.n.i.Y^utc.decif.io  fMbtit.de [ent. 
reiud.Sc  rclpondit  Dec.f9»/r.^.^r'»«.i'.fcntcntiS 
latam  contra  unum  non  noccrc  altcri ,  cui  dcbet 
ficrircftitutioex  caulafidcicommiin,quodidein 
confuluit  Socin.jun.<i««/ri8i.w.?^.£y  eoc.\fu 
quofentcntialatacftcontra  primu  lubftitutum, 
nt  pcrcamnon  prxjudiceturfcquentibus  noci- 
tatis.Similiterfententia  lat.icontradonantcnon 
nocctdonatario.tamctll  adonantccausa  haben- 
li.fi citatusnon  fit ,  Scc.jun.conf.^9.tn (i.yol.i.  Ita 

ij  t  trcsetiam  fcntcntias  coforines  contraufufru- 
dluarium  latas  no  pollc  cxecutioni  mandari  con- 
triproprictariumnoncitatu.quamvisfcientem, 
c6  quod  aCtor  no  citans  alium  ramctli  fcicntcm, 
qui  potcftpr.rtcndercintcrcire,  idlibtimputare 
dcbcat,dccidiife  Rotam  Romanam ,  tcftatur  A- 
chil.dc  Grafl".  decif  t  lub  tit.de fent.iS rtind  &  vi- 
cilTnnnrc  contrapropriecariurn  fenrrntiam  U- 

.  tam  prrjudicimTi.irf'crrc  ufutrufluario, rcftatur 
idcm  Achil.dc  Graffis  dtcif.i-^. 

\6  Sccundo.acq;  f  hxc  ipft  caufa  cft.cur  in  Cani. 
ImpCiiali  contra  tcrtium  polfellbrem  mandat.i 
dercpolfclla  rcftttuenJa non  dcccrn.tntur,  nili 
cnmcUulub)uftilicitoria,  cuius  oblervantixtc- 
ftis  locuplctiirimus  eftAnd.Gail./«^.t.<rf/^<f  ^^*- 
^/.0^^/7  n.i)..iddcns,claufulaidc6mandato adji- 
ci,quia  finc  caufq  cognitionc  fu.!  polfcflionc  ter- 

17  tius  privari  116  debcat,atq;  fi  id  fiat,qu6dttertius 
illc  canqua  fpoliatusantcomniafitrcftitucndus, 
pcr  tcxt.»»  c.volMmfu  /tS.^.^.Scibid.gLin  vtrb.pof 
yf^w.codcmq;  facit  tex.i» c.pUcMit  eadem.  &c gl. 
tHl.i.C.ffpTopt^Mblpen,^t.Ciim  igiturccrtiifit  lU 
luftridimu  Duccm  I  pofiidcrccaftrum  T.  Cjusq; 
pcrtincnti.is,&:  vcro  cxccutorialibus  rcnovatis 
non  litannexacUufulajuftilicatoria,tant6magjs 
txecuforialcsift<;pro  nullisvidctur  habcndxeC- 
fcquod&contraftyluCameralcm  confuctum, 
dcquo  fMpradiLlo  /o«attcftafur  Andf.  Gail,dc- 

15  crct.tvidcanfur<quod  tautccontraftylu  tit,nul- 
lu  fit.pcrtradifaa  Cacher.i/w/r/*r</.ii.«.rf.€^/^f. 
GaiL<^  piinQr.obf.i  j./» ^.\(fiCeen/.i.n.  ii.Sc  qu6d 


trcfcriptiimvclmandaiLi  Principiscontratcitiu  if 
polfcllorcm  ipIo|»rc  nutlamfit,  \\icl.olfi7.n.i4. 
pfobat  Gailpcrtcx.»«/y/.  C (ipirziMrelaliomo- 
dt,  (S  tn  I  tntrmnerint  ,(£inl.(i ^tt:s  tr.  tantam ,  C. 
Mndevi,  (S inc,licet  Fpircoptu,  depril\  lu  6,  Alcx. 
cenff.n.i.vol.i.^ eenf./oS  n.;.vol.a.q\}h  {Telcri-  lo 
pta  Principis  cuni  juliimi^:  it.ninicl]igcr.d;i  lint, 
ut  pcrca  neminiinr"ciaturinjuria,/rvy.(r7 
vm/^.ZS  pMp./MbjU.nee  >t'.ji:i,C deer/t.tiic.li!r.c  j.-tprr 
to.Kbi'Panor.n.i.det><J'dclfv^  cum  intcntio'1  Prin- 
cipistalis  clfcpr^lumatur.qualiscfr  lc^^islcript.c 
&  n.-ituralis  rationis,ut  aic  Dcc,  conf  1 1.  u    iS  jecj. 
^cenfzo^.ntt.j  quotaciuni  'icripta.i  V%"cl" conf. 
loo  nH.ig. Ex quo  ibid.iiifcrt  Gail  "./r  audiri  Jc- 
bcrc  polfcllorcm,  antequam  lua  polit  llionu  pii- 
vetur,quo  jurcpoHidcat,  fii6nc  .malteriusno- 
minc,&:an  infiaudcm  lcgis&coftiturionisalic- 
luf  io  fada,vcl  polfcnio  in  aiiu  tranfl.ita  fit.Undc 
concludunt  Anchar.«»/ip.f    Cravct.fow/.^  ^r. 
qu6dt  Ctiamljjudexiiabcrctanimum  prxjudi-  i* 
candi  tcrtio  polfcllori ,  prx)udicarc  t.^men  ipli 
non  polIit,atq;  fi  id  faccrct,qu6d  ex  eo  ccrcius  il- 
lcijon  privctur  fuacivili  pollclTionc,  pcrnotaa 
ab  Innoc"»  c.juoni^m Jie^uenter,  §.  (^i-.odiifuper, 
verb.nawniare Mt  lite n )n  eenteff.A(c\;  copcrtinct 
vulgat.iiIlapradVica,qu6dtabexccutionc  inci-  ij  ^ 
picndum  non  fit ,  dc  qu.i  Myn!.'  C9nfi6.  nn. 
"Wcl.f 7  n  T  Verf.deijHo  mtntuefl. 

Tcrri6 ,  in  cafu  propofito  c6  minus  cxccutio- 
ncmdcccrncnd.im  ruillcvidctur.quod  judicium 
intcr  nobilcs  dc  L.6c  Ducc  Q.  agitatu  fuci^ic  pof- 
fclloriij,atq;adc6  nonrcalc,  lcdpcrfonaIc,fiqui- 
dcm  t  rcmcdia  poifeiloria  pro  pcrlbnalibui  ha-  *4 
hcntutyl.\.yinterdtcki  cmnta.jr.de ititerd.  ubi  Go- 
thofT.ait,  qu6d  intcrdicla  pariant  adionc  pcrlb- 
nalc.idcmq;  ptobn per  l./6.(f.ijuad  vi.Kd  ]  cxc- 
cutio  fonccncKr  Lt(j  in  adcionc  pcrfonali  non  po- 
tcft  ficri  c  Jtra  tcrtiii  poirclfojc,  fivc  tsantc  litcm 
moti  polliderc  cepcrit.fivc  poft,&:quandocunq; 
antc  cxccuriont,&:fivccondeinnatusduIopom- 
dcrcdeficctt,lIvcn6,proutconfiiIuiiRol.a  Vall.  , 
ccnfs.n.s.vol.2.  addiiccns  ad  hoc  Barculum,  Alc^ 
xandrum  &  alioscommuntccr  i>i</  §  fi  fuptrre- 
^/«.&Baldumf#«/  149  vol.j  Sc  AnclnT.  d.cenf 
292  &:poftillosLaurcnt.Kirchov.<flr0>»;»ffn.0. 
pift.lit  S  verb.execMtio  lenientit. 

Qu.\rc6  hilcc  acccdic,qu6d  t  quilibcr  tert ius, 
cciamli  nonpodidcat  rcmiinpcdirc  p-jteft  fcn- 
tcnrix  latx  cxccutioncm  dcm.;nd.i.cam  ci,contra 
quem  fcnrcncia  Uta  cft,  ut  fcrib'.tnt  gl.  &  Dd.fw /. 
fi  fMife£ki.ff  de inoif  tejl.im.Sc  la  c.i.  deprecMr.in  6. 
ImoLin  /.4  fententia,col.4.jf  de  appell,  Couvarr.*^ 
c.i6.H.\.\cta\Ldecif.}i7.'.t.\.\'w.decif.^\  infi.  qii6 
fidt.qubd t  communitcr  rcccptum  cft.rcrtium  tj, 
intcrvcnicntcm  in poirclforio  rccupcranda',& 
pctitorium  intcnrantcadiniiti.illiq;  ellc  rcfpon-  ' 
dcndum ,  criamh  dc  Ipolio  principalitcrcOvcn- 
tus  dc  proprictatcexctpcrcncqueat,  c6qu6d  iu 
tertio  odium  Ipoliantis  cellct,quomoJo  per  Af- 
lclforesinCam.Imperialiconchilum  clic  ccrta- 
tur  l,{yn(.cent.x.obf.\.Sc  prxter  ibi  addudloscan-  " ' 
dcmfenccntiam  multisconfyrinarunc  Guid.Pap. 
decif(jratt4nop.j76.Socm.reg i7p.A\nc:\.  Gabr. 
lib.f.cemmMH.cencl.lubttt.derefiit fpeUoni.li  hm. 
f3.]oCephl.udov.deciP'PerMfjp.n.;.  ^ decifiS. 
H.xi.&/if.Sc  Utillirac  Mcnocii.f#«/r^//.  t  ol  r. 

Quo4 
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QQodnvcrutnefttenioiUooriamnonpoflU  cM^/^r  fw/br.Ecaltenim.qiiMBegoduiDncK 

dCentti  uc  f.iccrc  noflit  executioncm  (ufpcndi,  miQefadficanns  gcdum  fit,fi<)uiciein  ruificari 

tum  vcrcS  id  nmUo  magis  proccdcr,  (1  rertius  i!lc  nou  potcfV,  quod  rjtificantisnomincgcftumno 

rem  ctiam poilidcat , cum  iii  juJicio  nondu  hiit  cH^huri.in /.i.C.^mi n4mitti,'B*ld.inLobjtriare,^ 

auditU5>conilito  (altcmfcmiplcncdcluointcr-  f»fl hM.col.f .verj.decimotttM^iuirttwr.ff^.de «ffc 

c[\'cjLc\mc,\xic^i^o\(jnd.l.fin.C.flpervim  vela-  procon/.(S  /f^si.  Dec.Mti^tmftrfm^ll-jfuigr^,  ^ 

Uomodo ,  pcrqucm  textum  &  donamitatcnuc-  }ur.(S  conf.^jy.n  x- 

runc  Barc&alii  imd.i.fifiiptrrnmt  Onvat.  m  mU      Atqui  fracrcs  dc  L.fiihdamenram  cxcraben- 

dtt  ad  feflr.in  ALl  Curit  'I{pm.in.c.ult.nM.i6.Ci-  dannn  cxccutorialiuin  rctiovatarum  polucrunt 

c)\cia.\u«itctf.T€dtm,)t  nu.  /.  .lut  ccrcc pollQilu»  in ipolio,at^ucadco in co,auod poildriorenim 

a8  racans  ftriilet  a  terrio  illo  ip  p  rc  h  cn(a ,  quia  f  controver&rom  iit  pcnesiliuftiimmam  Ductm 

cilius nhrinerur  poircflTo  rci  v.tcaiis,quamquz  I.cum  v;fio,quoilchcicntcutiq;5ccxccutori.^lc$ 

alicui  iit  ttadita,  ]uxtadu<^nn4im  tianoli  &auo-  iplos  dclupct  conllrudusdcilcui&  cotruerc  uo- 

nmitid.f^/iipfrrehif,MenochMadfpifi.f9ffip  tglTetttiWiftmkxwmfAfm.^. 

remeJ..f.n.;7S-]oCLudov.d.deeif.i6.n.i^  MynC  _    Se3CCo,CXparte  illunTiiHmi  Ducis  I.animad- 

etmt,j.«if7j.  pro  qua  opiiiionc  vidcrur  cilc  dcci-  veninius  hoc  valdc  utgcri,qu6d  ipfc  non  iit  Du- 

Go  KoKX  Romanx  t^f.cS  4}Sjik  10  t/M.quam  re^  ds  Qjdcftin&i  heres  aut  (ucceflbr,  fedquod  jucc 

fert&rcquitutP3norn)-<*"^«vnMMi«/jMi]|r  £to  jnoprio  ditioncm  Ducis  Q^ipfb  dcfundo  .  ^ 

fmidamtemji ftHttmtia  Umfit  im  poJfretmperMHdtt  occupavctit  &  poiHdcac.  Atqui  nc  t  f^lius  qui-  )| 

tcikid.  Afctin.co/. 4.  verf.ifmmrmc$nclu/!o,  dt  te-  dcm,ncduni agnatus infcuJo antiquo ,  quod  cft 

'  "jliAiqui  utetq;concluditterdumprxtendcincm  cx padlo  &  providcntia  iuccedens  tencturpi j:« 

interelll'  potic  cxccurioncm  inipcdircadvcilus  ftarcfadhim  dcfunifli.urpotcinquofucccdacjU- 

pxentemicrcilitui  m  pollcliioncm  rci,quafuc-  rc  tuopiopno,noniicrcdiiano,/)^/r;)rr.M«.t.|. 

iat(poliaius,quibusaccedic  Weicmb.r«»Aioo.  Titim.vtrffmmdfiTittmfiliet ,/ dtftmd-difiimS, 

■rw.14.quod  tam  crtlicitumtcrtio,utctiuni  pofl:  comrcverf.ftier.^  tn  c.t.defmcctJJ.ftmd.^Sincx.f^ 

,,trcsconfonncs  icntcnnasidiaccrc  &cxccucio-  Jidttiamraptr^ttotfiutiHve/hi.Zmfimefit.femd, 

''nemimpedirepoliit»aclace  perfequuncurBac^  pkrt.fjmm.j9.vtrfifimv*rmntm9mmm,SMuhefmirt, 

fAt.ctnfji i.HM.ZfjVtL^dcFuJaQfYifMtttfiNttf.  13.WK.11j.  Ferrar.A/ont.in  ceflenan.fMUftmdMh.4. 

4fif.n.i^,vo/.f.  e.f.M4ir/nMftmd.aiiMiujit.ijm.4t.laeiuCaU)ii 

tp    Quint6,Juris  cft  cxpcdici,  qu&d  f  e&m  qnali-  f  enim  feodocenietur  quis  fuccedere  non  ulti^,  |tf 

taseftfundamcntum  alicu)usa(!.h)s ,  dc  quaiiratc  mo  dcfundoiicd  priinoacquircnci,utpoceaquq 

*     ance omnia conlUte  oportcat,quam  attusiile  aiuihxihibc.n,/lerH.in ci.^.hoc /fno^motmmdnm. 

inteffigatur  efle  cxplicacus ,  ut  poftaliostndttnc  wab.r.defiicceffeMd  gox.*d.  conf4.nm.17.  Pmrif, 

^   A\ciax.reff  iyx.Hm. f.vet.i  Dec.canfni.Hm.f.Ce-  t»^.»$Jim.i3o.(Sft^.vol.i.Ceph*t.coHf.}i§jtm^» 

^\iaLe»Hf.f2o.m.2S.vot.4.}AenocyixoHf.i^i.nm.i%.  W./.idcoq;ad fcudi rucccflioncm  diciturquis 

|0  v#/.a.ica  t  utciimaliquidprofenurcuroaliqua  admicci,nonutnunc,fe<luctunc,iccundumCe-  . 

quaUtaie,noniufliciatprobareiaftumipruro,leJ  phal.r«n/:io».//.Wi.&lttcceifioinfcudisfcm. 

oportcar  ctiam  probarc  qualit.itcm ,  TfM/d.  in  t.fi  pcr  alpicit  fuum  (Lipicemanon  aUon»  Ctirt^tlh 

^munondicamrdpere.co/ }.C.deEpifc.iSCitr.fa{l  eonff ».H.i},  ' 

fml.Honfo/um.§  itd iti  frokm^Mtftr.ntv.mmmt,  cxcq»cio  poircfliionis  aHepue  jure  fue» 

\iitex.conf.^i.(oi.x.vo/.4.  proprio,non  ctiaiu  hcicditario  omnimodovi- 

Etfivcr6illu(lriilimns  Diix  I.  non  diffiteamc  €ictur(epcUcrcffatrcsdcL.quiicnccntiamobti- 

fe  apprehendille  poUeiHoiicm  tcrum  concro>  noentntconcmDaccmQ^quocafu  gcncralitec 

*    vcrlatum,  attamcapptciicnlioncm  ilhmfaAam  jurc  tr.id'tHm  cft.quid  t  ccrtiuspollcirorpofllt  37 

e(Iepervironegac»qua:uiulicasfracnbusadoci»  opponcrc  projuce&  incercire  iuo  excepcioncs 

bosomnin^  probanda  nierac,  prxferrim  quM  lllas , qux evtdenter repcHantaftorem t qmlbw 
jifaffirmantiinciinib.icprob.uio,      violcntia    ccntiainobtinuit,  utfcribuncgloir&Dodlorcs 

t  (tC  fedi>4(Ut  non  ptziumituc,  .-i/ciM.riif.fo^.  in  d,tfi fiiifech,C$  tn  c  i.deprotmr.in  6.\mci  quas 
it.7.Dteimixtmf,i6-mim.§,vtl,\%J>l€em*d»xMift,   ctiam  naccunaeft ,  quod  poilcfror  qui  rcpcricur 

mm.j2t.vtt^%^€i^imrdJ»yrtit,vtLi^^mtU4tf*  habctc dominium,  non  cogatur  rcfticnete  pol^ 
Mfa».II.  fefIioncinearnpctciici,Cirr/j*w.roM/?/^;.n«./ir. 

NecobftacillulWflimfiDucem  Q^argui  (po-  &qu&d  poircflioncm  cura  titulo  probans,  obti- 
liicommiflL  PrxrerquSeniin.quudidiniecco-.  neatcontra  probatamanaquiorem,  Cmt./Mt.  , 
a£bis nondtmifatisprobatum  elle  viJcatur,  pro-  conf.i\yn.46.  (Sconft^o.  nu.14.  c\\\oA  vcrum  cft 
banomiun&  debucratDuccml. idfpohumficri  non  tantum  fIidfiatantciitcmmota,icdetiam 
II  mandade  *  cirm  f  man Jatum  pra.-fcrtim  dditw  fi  fiat  pu(l ,  quoniam  .id  hocnt  contia  pofl&ft»- 
qucndi ,  prout  ipolium  dcliclium  cft ,  nunqu.itn  rcm iiurulutr.  lirc  pcnJentc  execurio  fiat,  rcqui- 
ptacfunutur,pcr  caquz  latc  Jcducit  Malcar J.  di  citut ,  uc  cx  adis  dcmoniltccur  illum  intruiuin 
frttmj9tLiMmtlmf.i»o6.m.t.  (S  /ef.  aut  certe  fjpo-  Habcre  caufam  ^  licigantc ,  nec  ulhun  ei  corapcr 
liumipfius  nominc fadum  cire.quoJ  poftca  ipfc  ccrc  Jcrcnfloncm .  quoJ  Jc  i!Ki(lrifIimo  DuccL 
14 rarificaveric.  Ranficacio  tcniraprobandacft*  didnoiy>otcft,utquialiundc,quiutt»DaccQ, 
itmimMmf.4tM.\x.vtL\.*Piir^etmf.47Mt.f7Jv^i.  caniam  fuam  habeaccaiascontcarium  fratrcs 
Natt.ronfi62.n.3i.  vo!.\.  &citnipriniisincah.TC  I.,  ii cxecutioncm  obtincrc  volcnt,  probandum 
duo:Unum,rauficanre[npcrrcchin  lubuiilc  nc-    eft,qu.T  iingulans  f  ildodrina  B.ucoIi(n  /.i.f  i.f. 

^o<^ii.exeimi,fii^Limtmkr.C.qmi*d^^  'dtUttgiof.(SimLertditmrmjm.2j.C.depignor.  qLora 
a^^44ji»M,v§Ls,Cmr9*tmfUtfM.4fJ>*iittf'  %anntnriUuon.deButi;&AceriB.ai«,fM#^ 


Digitized  by  Google 


Vol.  III.  Confilium  XXII.  227 


mjSjUjMMc.TtxnciMc.exraticHetnMJr.Jesppet. 
'L^nc\\\ot.d*  sttent  ^art.i.c.3  .dt  MttenKk  tert$0,nm. 

9t.G3hnc\.conf.s2.H.9.^  feq. 

Scptim6,  &qiua  illudridinius  Dux  I.  jure  (iio 
propho  in  hoc  reudo  fucccdit ,  iion  pro  univcr- 
,  fcd  pro  (ingulari  fucccllorc  haocndus  cft , 
|S  quandoquidcm  f  ruccciTorin  fcudodicituriuc'- 
ccfTor  finguiaris,  Ijem.  d  «/»1  mc.i.  mn  aj^n.velfiL 
ScbrMd.de  femd.pMrt.7.c.7.nm.}t.(i fe(].\i/»femthee. 
«enf.so.uJ. 

Atqui  t  ncuta^iopcribnalis,  cujufmodi  c(l 
intcrdiclum ,  nunquam  lcquitur  fucccllorc  fm- 
guUrem  aut  fundi  poirclforcm,  j  luta  tcxtum  m  l. 
jm.iJiitMl.ffM contrdh  empt.^  tn  I.Ht pemMm.ff.de 
jirvitmt.Sc  notac  Angcl.««  /.1  f/J"  hera,ff'.mdSen*- 
tMfi.«nf.TrebtU. ita t  ctiam cxecut io fentcntia: la- 
tx  ad  fingularem  fuccedbrcm  non  tranlit ,  glolla 
c(l  notabilis  tn  Led  lege,  C.  de condtU.eh c*mf  Bar- 

**  to\.tnlJidebitori  jC.fiadverf  credit.JiC.in L  ^ud- 
djm,  nihU interfl,  nmm.  j.jf.  de  edend.  in  Lait 
*Pretor,lM  x.iimm.  lo.ff.deimreimrMH.ainLfimHme, 
i.tnieomniM.nmm.s.ffldepMil.Crot.iHi./icon/tdn- 
te.num.  to}.ff'fblmt.mMr.t)\xcn.reg.t77.  limit.t.  8c 
dicit  Rodcr. Soarcz  tm  l.poti  rem  jmdicMtam ,  i/t^ 
verh.ibi  qme  l*t  compUde»  ,nmm.4  ff.de  reimdic.  rc- 
gul.imcirc.  qu6d  jiis  cxccutivum  cx  contradu 
|)oii  tranllt  contra  nngubrem  fucceiforcm,  Sc 
quydjuscxcqncndi  nontranfcat  contra  fiiccci- 
(orem  lingularcm  vcl  fundi  pollcirorcm ,  ctum- 

.  fi  jus  cxequcndi  procedat  exlcntentia, vidctur 
eiVc  tcxtus  in  L(i  mMter,§.fiH.(iim  LfmdicMtit,f.Jim. 
jff.deexcept.reijmdjc.  atquc  hoc  cft.quod  notat 
Cyn.iHMmth.  ^mMMEliona,  C.eLe fMcrofamil.  Ecclef. 
quudmutata  pcrfoiu  fuccelToris  contra  (iicccf- 
K>rcm  non  habcat  locura  cxccucio ,  quem  fcqui- 
tur  Angcl.«V»</./.fr*i/i/»rw,cui  conl(:qucns  cft ,  ut 
quamvisDux  Q^onaconrroverlaviolentcroc- 
cupairet,  &:  fratrcs  de  L.  illis  fpolialTet,  ac  proin- 
dcmala  Hdc  poircdilIet>  hxc  nmcn  mala  tidcs 
Ducis  QJlluftriinmo  Duci  I.non  noceat,  ut  no- 
tant  Paiiorm.  &  alii  Canoniftx  tn  c.  de  ^marot ,  de 
preftript.Alcx.in  t.'PontpontHs,i.CMm  <fmu,  h.>6. 
ibidem  m.  stff.ie  JcifMir.vei  Mmit.poffef  \(fc(cm\>. 
fonf.4..».ti.(iconf.t.n.9. 

Odavb ,  ncc  quidquam  Duci  I.  officcre  vidc- 
tur  prj:tenfum  litigioli  vitium,  quo&  ip(b  rc- 
novatio  cxecuforialium  fundari  vidctut.  Liti- 

41  ^ioli  t  cniin  vitium  non  afhcic  tertium,  qualis 
in  cafu  propolito  cft  Dux  I.  Icd  iplbs  litigantes  > 
NicoL  tj^filu  in  refert.  fmo ,  tn  verb.  litependente 
tjMO  Md  litigAHtem.Rot.RomMH.  decif  3.  nmm,  i.  in^ 
Jiae ,  in  novu, (^  iltidem MdditionMrime,fmb  tit.mt li' 

tg  te pendeHte,L>tHcillot.deMtteHtMt.pMrt.\.CMp.},itnm, 

41  fo.mfntteMdnm.ifj.  quemadmodum  t  etiainpcr- 
cmpra  inftantia  vitium  litigioii  durat ,  quoad 
ipfos  Utigatorcs.non  ctiam  quo  ad  tertium,cum 

.  in  tertium ,  vcl  a  tcrtio  alicnatio  fada  fubHftat, 
BarioL  in  Li.  ($  ibidem  ^lexand,  faf  (3  Cmrt.  C. 
de  edend.Cmrt.fen.  conf^i.  nmm.f.  PMrifconf.104. 
Hmm.iss.voL\.Hter.(jiibritl.d.coHfsi.  num.t.  Ab- 

45  lurdum  t  namquc  cller  ob  litcm  intcr duos  pcn- 
dcntem  tertium  impediri,quo  minus  jurc  fuo  u- 
tatur,<»r^.f in  L  cmjmfcmntj^,  §.i.ff'.  de  MfMfrml}. 
OldrMd.conftff.  inprine.  verf.  &  efi  tUcendmm^t 
proui  ncc  litigatortfs  ipfi  impcdiuniur  ex  com- 
^ritionc  temi  >  &  admiHionc  in  cauia ,  quin  al- 


tcr  ipforura  eo  etiam  incitato  iitimittaturin  poP- 
(cllioncm  rei  litigionr  non  vacantcm ,  qux  .ipiid 
trrtium  crat,  Cc  lcntentia  fcratur.ciim  conftet 
dc  jure  alterius,  c6  quod  paruin  rcfcrt  tcrtio,  fif- 
ncpollcllio  pcnes  adorcm,  an  pcncs  rcum,  imo 
&:lententia(atafubfiftitquidcm,fcii  non  nocet 
tcrtio  incitato,ut  docct  Bald.m  Ls.nmm  s.C.fieti- 
ceMtpoteuitonb.  eamq;  ob  caufaih ,  lic ct  t  rci  liti-  44 
giofie  poircdio  litc  pcndcntc  transfcrri  iicqucxt, 
t.i.C.delitigtof.n  tamcn  lit  tranflata,  non  fit  in  ca 
exccutionificitato  pollirirorcjuxtacommiincm 
Dodorum  conc!ulioiicm,dequa  Alciat.»-r^«//r  • 
}t}.n.4.icN3X.t.conf.40i.tnfi.vot.j. 

Ncquc  dici  potcft  rcm  verc  ftiiire  litigiofim» 
quia  n6  in  pctitorio ,  fcd  in  poircllbrio.atq;  adc5  ^ 
no  dc  dominio ,  fed  dc  pollcfiionc  adum  fiiitjac 
proin  Je  ut  maximc  hic  circr  licigiofi  cftcdus ,  uc 
in  co  excutio  fieri  pollct  contra  tcrtium.cficftus  '•■ 
tamcnillein  propofito,  ut  caulaceli.mte  ccllarct 
cciam  iplc.Ut  t  cnim  rcs aliqua  litigiofa  fit  &  di-  4j 
catuttoportct  litc  clTc  dc  ipfius  dominio  vcl  qua- 
fi,&  in  pcticorio  agi,non  in  poflclIorio,<»«f/;./»r*- 
giopi,MbiBart.(S  Mltt,  C.detiii^.^L  commMntier 
fcrtbenta  imc.i.de confirm.Hnt  vetinut.  B.trt.iHd.l. 
eredttoru.cot.y.PMnorm.  tnc.  Eccfe/iMiit  tit.penden. 
te, IlMrtm. Ptfl.ltb. i.j  40  nti.  10.. "^lynfcent.y.obfss. 
inpr.GMilttb  x.obf.prnEi.nt.n  /.  cujus  hancratio- 
nemallignatCurt.jun.fPw/Tjr^.w./^.quod  tpro-  4^, 
prictascumpolIciTionc  niliilhabcatcommunc, 
LuAtmrMtittr,    nthtt  commuHe.ff.  de  Mcif.veiamit. 

^•/r/^&quodcaulapotrcfliotiisleparatafitapro- 
prietate,/  i.$  Mutem.ff.uttpojjid. 

Etvcroci minusvitium  litigiofi  contra  Du- 
cem  Lallecari  poflc  vidctur,  qu6d  probatum  no 
fit  ipfum  lcivilic  rem  elfc  htigto(am,qux  t  igno-  47 
rantiapra:fumitureoipfo  qu6d(cicniiaprobata 
non  eft,  c.  tgnorMntiM,  de  reg.imr.  tn  t.Lverimt^de 
probMt?^ efemb.conf.ioo.n.it.  Ignorans  t  autem  4S 
nuUam  pa:rum  luftinet  in  matcria  lirigiofi,  lext. 
efl  in  L  /i.  C.  detitig.  quia  /cicntiam  non  ignoran- 
tiamobligari  volumus,/.^r»rr4//,C.(/rai^./f^./ff. 
Lfi  ff.de  decret.Mb  ord.f.tcitnd. 

Necobftatfidiceretur.quijd  tintcr  conjun-  A9 
dos,prout  utcrq;  Dux        L  fuit ,  firientia  pri- 
fumarur,  t.o.'iavi  ,ff.mnde cofnati,  l.tmtelM^C.detH 
futegr.  rt/Iit.  minor.  quia  hoc  intclligitur  &  pro-  i 
cedit  quantum  ad  xtatcm  &  |ura  conlanguini- 
tafisuntum,utnotatur/»»/.</f  <iJi/^^.</f  wjnor.& 
aliasvulgJtumcft,  quiW  t  fuccelIorpracfum.itur  j« 
ignorarc  fada  antceclloris  lii\,L(jmiiH  atierius  ,ff'.  ^ 
dereg  jur.Cmrt  /mn.conf.tji.n.ti.voLj, 

Quibusomiiibus,qux  dcvitio  fpolii  &liri- 
giofi  Duci  L  a  fratribus  de  L,  opponuntur ,  vicii^ 
fim  hoc opponi  polle  videtur,qu6dt res  contro' 
verfir  ad  domintim  fuuin  rcdierinr,atq;  ade6per 
id  vitia ,  fi  qu^  fuerunt  >  purgata  fint ,  /.fiijmitmr.f. 
^modMMtem.ff.de  MfiicMpg/efin  /.viiia,ff de acif.vel 
retiHend peffeJf.^omtz.,iH  f.JediJfMtUum.^o.  Infiit, 
deaa. 

Non6 ,  Hcet  t  contracxeairionem  rei  judica- 
tznonadmituntur  cxceptiones  altiorcm  inda- 
ginem  requirentcs,  attamen  hoc  non  procedcre 
multi  exiftimant,  quando  fiifVa  execunonccxce- 
ptiones  ift.T  non  manercnt  (alvx.quia  tunc  cxcc- 
ptionescontra  cxecutioncm  admittantur.  lu 
ienIeruncCyn.&  Bart.  tn  tutb  execmtiouf,  C.fMtr. 

M/ptlUt» 
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tpptU^t.nenrectfUnt.^ZAA.iHLtkmiftiifC adleg.    trcsde  L.ad  hcrcdcs  (ivc  fuccclTlMCs  rur? 
^iJeaduiifr.CAattcaCSc  Alcxaod.  m  /.    ^.coh     xctnirccndi  ci!c ,  auc  ccrcc  cxccuturulcs  coui(]uc 
WMm«r««»,&ibi)adb.ti  &RipaMat.0tt;^   furpcndcndx  ,  quoad  conllcc  m  .ib  iicrMljbtit 
rtjudic.  CXCuOis iolidum  coiilcqui  poiriiu  ,  ncc  r.c,  utia 

AtvC£6pehculumcA,utcxceptioacskDuce  lublidiuinDuxl.adioncnuvaconvcuiatur. 
Ijeccaicionideiiuuulatc  opj^ontx  non  maneanc      Dtto<iedni&,  icienrtvirlibi  Dutlrcpmtafe»- 
£dvc,fiquideinconcrovcrliacIldccaftfomuni-    tciuiam  I.uam  advcrfus  Di  ccm  Q^inflitacre  \  . 
k    nlliino  ,  quod  difiicilis  clfcc  rccuperationis  ,  H    quccciatunuUit^is, aut  uci  bcncficio  tcviiionis 
quando  (ratrcs  dc  L.re{litutione  ip(is  fadain  pc-    adcffnm  in  canf^prinapali  fpolit  At  t  i<Mtcit*  |< 
tiioriofuccumberent,maximcriidipfiinipoten*>    tixexecutio  iropediri dtciturex  nuUitatcboto» 
tiori,putaArcliicpiicopo  K.tradcrcnt,quocaiu   ria,dcquaexprocciru&  aAi$appRrcr,per  do-  • 

JJ  texccutionilocuuinon  clit  tradit  Scliradcr.i/*  dtiiun)Innocent.i«M^  emmiutitretdteffie.d*^ 
feHd.p«n0 1  partif  f  .pnntip.feS.v.  nmm  dt.  (S /f  •  h^XaiLmlti,C.deerdin.  cegnit.  (S  tn I.  >•  C.  neUm 
ubiplurcs  allcg.U,  quibus  acc<diinty.if!(on/l,'/.  tt^t itriioprevcc.  Angc\jiui.i.C^txfii/ftn/lriim. 
veI...CcpiaiLcouf.}o>.nMm.p.vei.s.Mcnod\.de  idquccommunitertiaduntomncs*«f«^.4*/-ra^ 
reemfer.peJli^>mtdA.met,i0f.&€§^.iUjmm^3*  «/««^^«iiUr.&tquamvts  atribus  fencentiUcoil-57- 
vet ».  formibusappcllaicnon  Iiccar,</./.  uOr  hct.tert. 

54    Dedm& , vidctur  t  in  hocprocciru executivo  frovoe.  CUment.  udere unUc. tamcn  li  nuUitascx 
comimiGieilenaUitastiiquidemiE^unpcrmo-  adixcooilet^appeUabimc&fiiipendcnircxeai* 

;  dumCKCCutorialium ,  fcd  pct  novura  &  pcculia-  tio,  Imol.  ts  %^ltxar.d.  tn  l.  defHpiUo,  ^HHfm% 
rem  proceirum,excu(fis  pnmum  Ducis  V^cic-  m/ine»^.  d*  ofer.  nevt  nmnctat.  0/drad..eomf.  teS^ 
dibus,  Sc tvtm  adionc revocatoria inteniata con-  Jvnwc-f »twii» deeifiNeap^t.jo^.ttmm.  eom- 
tr.iDuccmI.inftitucndusfucrat.itaenimdilcrtc  munitcrdoccnticnbcntcsf«rf,/.  uC.ntltct.tert. 
fcribic  Bart.  tn  d.  iftjt^ptr  rtkm ,  qn&d  execucio  /'««M.idquc  noa  tantuni  verumcft,  fi  nullitat 
non poOit  6cri  contracum , in  qucm  pcndcnce  exadisfitnocoiia»iedctiam,fialiisi1hinconn* 
Jitc  vel  fententia  lata  rci  poilcflio  tsanilaca  cft»  nentiveniatprotMnda,qaia&:tumfcntetixcxc. 
lcd  cxpcriiindum  prius  lir  contra  ciim  a<^ione  cutionem  impcdit  fecundum  Dodores  tn  d.f, 
Rcvocatoria,  juxtacaqu.x  notanrur;«J./i'j««i«  eondemnaimm,A\exan6.e0mf.SS.eo{mmt.i.infiae, 
fimmd*mJaftumt.deaaieH.^ loi.ttt  fde hie^mam  veimm.r.  Kohad.a.WaUccenfiunmm.ip.tttkam.t, 
fl-and.credit.iSl.  i.f.fimMiier,f.fmuLventrbifie-  Quamvisctiain  t  non  pofiit  contratTe5COnfor<< 
miH.tnpoJfeJimttt.  Quam eandcm dodtinam  ce-  racslcntcntiasoppomexceptionulliutis,utno- 
pCtitidcmBartoLMd.£«rfd!irM«,iMiOT.a#.««r;^  tatar«i4<^Gen«.i.idcameaiionhiibccloaimquo 
vidtjmmtrgeant/fitdjMexecjKtndi.Scrcpudii-  ad  tcrtium  comparenrcm  pro  fuo  intcrclTc  ,  fi 
taopiuionc  Dyni  didinguic  inadioucpcrlona-    contraipluinnonfuit  lau  icntcntu,quodpr(>* 

•    U&reali,&concladiticiitcntia]aiainadtonC  huKodfu.Souezimiktnrk.MfmeUiemmpU' 
pcrfonali  cxccutioncm  non  pofTc  ficri  contra    </«■«*'»»•/ &:ratiocft,quiat fcntcntianulbnon 55 
fin^ulaicm  fucccHbrem  pofiidentcm,nift  altc-  mcrccurcxccutioncm,MM;M«^;«.</.>.3i./MiM>.i. 

'   iiationepriiBrr(ciffapcrrevocitociam,&ieqai-  mmm.u 

turBald./^f«/rm  »«.  ic. A:  Angdus, idcm  Baidus       Similicertpcr  rcTifionem  ctii fiilpendi exc-  60 
iHd  i.aDivo'Pto,§.fifHperrtbmtzAf\\xnm^\{\.in-   cucioncia  ceius  cft  pcaxeosCamcrabsvircxpc- 
Aioncm  Barcoli  le  ctiam  rcmitcic  Pracl.  Fcriar.    ricncilfisntisAiidt.GaiL/i^.i.«^/^rt/.^^4^/fr  ///. 
emfHrm.0X«emioniifememt.  detinit.  tm  vtr^.fipiemt    tm  fime,    «S/erv.  i$4.  mmm.  f.  (S  tHtraS.  dearrij^, 

,    & egregiiu,nHm.  1«.  Sc pTohatSoAtezimd./.poff    ohftrvat.ti.HHm.^.t^taaxa  lententiam  nniltis  ra- 
rem  iHdtcamm,  tn  vtrlt.  ^He/atcompiadm,mHm.  i;.    tionibus  corroborac  johan.Ludovic  Bcndctus, 
li;^,codemque  indlinacCl^it.dlw^  ASrMff/tf.  CamerzlmperialisAdfellordigniiluBiis«a«{rv- 
5;  i:nHm.t4.  iS  decif.tif. HH.  ii  quz  tamcn  t  <^  ip^  i'»!"'  "'^^^•^r9V^fsMKiK^»**-*mim.t4.t^fatm4  ' 
revocatoiia  non  conceditur  contratertmm  pof-    nnm  ft. 

Ieilbrcm,nifiexcuinspriiisbonisdcbitorisprin.  Poilrcm&biiceomaibitsacoedlcqa^dtcs^^k 

cipi\i$,ptrl.t.ii>t,ifeiiu titti exctiffit.  (f  in  l^enult.  ccptioufurarum  impcdir  txccurioncm  ficri ,  iit 
C. ^na  iHfraHd.  crtdit.  fccundum  quod  confuluic  conbrmat  Daniel  Moiicr.  //^.  i.Jtmtjir,  cap.  1 
Rc».kVaUerMr'r«.H-Wa  ArincfFcAaproba-  qaicifiloquacorin  tcrminis  ftatari  diiponcncii 
itUftinc.VivMctfT^ape/ fj7.n  ^&:quidcmin  dc  inftrumcnto  pararam  cxcciuioncm  liabcil» 
Wtininis  fonioribus  ,  niiuirum  ubi  fili:us  iple  le ,  cadcm  tamcn ratio  idcm  jus deitdcratin  l^n- 
.  finteiitiainobriniiit.  ccnria  bca ,  uc  eftis  eriam  ckecnrio  i mpcdisrar  ^ 

Undccint^ ,  id  vcro infum ,  quod  jara  di&um  perexccptioncm  ufurarum,  ar^Hm  /  deprecto  Jf. 
eft»dcnovoprocelfuinuitucndo,&cxcutiendis  depHkiicjHrtmatt  hilcnim  tc-^ccptioiiladcu-  ^a 
JieredibusDucis QJpfifratresdeL.iaterividen-  fiirariapraviratepeipctua,.So«M.cffi;/:/.^/.t,o/.  1. 
Cur,c&qu6dnon  concenninCanicialmpcriaU  e><//(fx<i»i<.c<^C<#.a<Aj.nbidicic.qiindrnifTfa- 
impetraUc  rcnovationem  Exccutorialiura ,  pr«-  £lus  ulurac|us  ncnquani  prarfcrib.-itnr ,  ita  ut  ct- 
tciea  ctiam  mandatum  dc  arrcflando  &C  nona-  iamlidebitorlcienter&:  ipontc  rolv.ic,  veladid 
Lcuandoimpetrarunt.quoutiqtieopus  noneif>  condemnatttsfit,pcrfcntcntiampcfiitid,qnod 
(evidcbatur,ii  proccilus  cxccutori,iliumcontra  plusfolvir  pcrcondidioncm  indcbiti  rcpctcro, 
Dttccm  Lcenebac.  Vidcnturenimcxccutoriales  utexprcisc  dccidit  Fianc  Vivius  dictf  IS^tnfeUt. 
&  mandatnm  iilnd  fibi  qaodammod6  contr».  #4#4Mnv.4a.aU^aiiiLnpamniM^.^4*^»4M., 
riari,atqucade6utcontrarictas  harcad  piscom-  f.$.commtnt.  4.  Hnm.  jt.dtH/ur.  &  Joan.Bapti- 
cnuac  ccducatur  executorialcs  callandx ,  &  fia-   ftam  Bovium  im  trmO.  de  Jktmt.  mik,  frajertft. 
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^tjff.pirMam.  Uade  8c  illud  cft.quAd  f  «ccu-  paftum  quidcm  valcat  aut  ftatutam ,  ut  frudns 

cioinftnimeno  nec  poteft  ncc  debeiaiiquo  mo-  quiexcedunrtncenifiirii  (uromam  legidmam  cc^ 

do  ficri  pcndcntc  qucrcU  fu^icrcriminculiira-  dant  lucro  crcdicoris.urdocct  AIpIionCdeNc»- 

rum  cotracreditorcm  piopolita  inftrumcntum  fo\itmirm8.de Hfmr.  ^mtfi.  xi.  &i  poft  tpum  AiIf* 

produccntcm,fccundumBald.i»/.yf».C<<r/W«-  ton,Teflaiirufcei|^7Vi«iMM.7/.ubi»«WHf.teft»-  ^ 

temmif.  quomodo  in  lacro  Confilio  Ncapolita-  tur  ita  judicaflcScnaiam  Pedf  raontanum,  quod 

no 4cciium  fujirc  tsftatur C^-iii.dtctf.iys  arq;  fe  ante ipTum eiiam retulic 0(Uv.Cacher.i^</.^«- 

iia  judicaflc  in  provinciis  Apuliz  rcfcrt  Franc  4*^''4i-*  *' 
*4  \\vivaiK^.i04Jt.i,  Sunt  tcnimomnisgeueris       Quod  ii  igitur  compuado  fiat  firu£hium  \. 

i\[\itx  ram  dircd.T,  quamindircdx.omnijure  fratiihns  dc  L.  (iia  iplbrum  confefllione  perce- 

proiubuxiUt  mulris  confirroant  ButlaufM/^i.r«.  ptorum  nuotannii  cx  caftro  T.  cjuldemque  per-» 

mM>9t^.icC}XSV)vmx»»fa7fM.t.      '       "  »  oncntiisadprcciumproiprodarum,oppid6ap- 

Atcpi  fr.urc$dc  I.  ufurariam  pravir.itcm  ex-  parebit,fratrcs  dcL.fubduClo  intcruiuriolcgi- 

crcuillc ex  iplbrum  confcilionc,  quaprobatio-  rimo  tantum accepille  de  fru^ibus, ui  compu- 

Hjfc  noila  melior  eft  &  potenrior ;  probari  vidb-  taoone  fruduum  m  (btteni  faAa ,  fxu&us  (»erce> 

tur,  i|iioi.liii  fjclo  Advocatus  iIluftrifTImi  Du-  ptiforrcm longc cxfiipcrcnt, acproindc rantum 

dsLdeduxu  mtine  Duplicar^m  i.Jumi,  anni  abeire>utcxecuriodecretaiaciendaiit,utcriam 

^iupeqcMjsi;p7.judiciaIiterinCamerac)udtdo  (TactesdeL.idquodulicaronem&interedele-  , 

|j^odiiftarum»exquibus  conftatipfosultr.ifor-  gitimum iccumhabent,rcftitucrctcncantur, p<t 

temexpoficamquamplurimum  icccpillc.  Uiu-  ttictmmmc.i.diiifmr.Aiich»M.iHC.^ii*it^UMiu, 

ta t autem  eft  quicqmd  acccdic  lorci ,  prout  ulu^  £§Li.verf.^m$Hi0mtlBt09ilJHS.  OtjpuiMLtmwt^tj 

Xam  defifiiuiitjoan.  Andr.(»  c*f^tec4tmm,colmm.  mM.&f*f.CJe»B.gmpt.Chn«tMtj/il»/Jl.U.P9L 

iAlertgm/.fmr.ina.lnnQcent.Pznotmit.&:aliitn^  \.iiUxxot^J37.vol.i. 

caf  u  de  mfmr.  Bald.  &  Saliccc.  tn  rmbr.  C.  eod.  AJe-        Etfi  ver6  hxc  ufurarix  praviqitis  excepdo 

XZnd.tuI.dtverito,Hmmu^.if.Jo/Mt.matr.]zf.tmL  fitde  jurc  vcnditoris  cjusqueiiecedum>acnon 

cmacloifopuloi,c»l.\i.ii  n.C.de SS.EccLSccxKU  t-m  llluftnflinio  Duci  1.  compcrcrc  vidcatur 

COiXiVCiwaxtctinl.rogitjii,^.Jittbt,jf.dereb.credtt.fi  tauquam  tcruo  ,  ciim  t.imcn  per  caiu  intcntio 

tmjftut.  fracnira  de  L.  exdudatut ,  haud  minus  ipiius 

Et vero  muItcS  pluris  eilc  caftrum  T.  cum  (uis  Cclatudiiii ,  qukm  venditori  cjusquc  lureJi- 

perrinenrits.quamfuprcduiprodacum  cxmo^  buscompcccrc  videtur.  Exceptio tcnim dcju-  70 

do fruftuuma  qui  inde quotamu  perccpri  fimt»  te terrii  opponi potcft,  qnancio  eft exdufivam» 

^^intelligtpoCcft,<^v  '     '  I  nKxfo  tiiiehumiarlli-  tcntioni'  adverlarii  ,  ut  docct  Tiraquell, «« /.)? 

mari  & coguofii  prccium  rci  ccxtus cftii  /./«»-  tM^m*m^^in  verb. revertatmr, mmm.jfa.  C.  derc 

dmt^HfriHe.JfJeretjeor.  ^mtfmhtuttL  (fiiiLfifiui-  vuetmd.  demt».  Xy^temf.i^?.  mfintt  Sodn.  jun. 

,  iiwai.jf.i/r/fgrf/.i.quamadrcmcompluraconge-  coHf.iQi.nHm.29.volmii*.2.lAcnoch..eopf.79.HMm. 

,runt  But£u.eoHfj^Mt.id.QJef.  voLi.  Sc  CepbaL  «y.v«/«w-i.JolephXudovic.  deaf  TermLa^.  mm, 

ejHftofM.i.($ Jif.  gf.  Vincent.  Franc  decif.Ntap0lit.t4.  mmm.  i  o.at- 

€7    Venditto  t  autemvflioci  pcedofiida,  qtt^tm  que  hoc  omncs  diccrc  in Li.f.deexctpt.Yeifm^€t 

rcs  ipla  (ir,3p.:uitcontraClumufiirariumguxta  ea  refnondit  Menoch.  confto.Hmj.  foLi.  lmi>  quo- 

«.^.la:  knbic  i  uaqucIL</r m r<i^.  coHjang. i.2.glolp  tieicunque  jus  tcttii  foret  cxdufivum juijsagen- 

<Sf/.MMi*.7*.($ctvendiri6nem  fadamcumpafto  risterrioetiamrecu(antepodetoppoiii>probat 

.    derccrovcndcndo  Sc  predimodicitatc  artnicrc  Anton.  Cioff.conf.2S.Hmm,f2.vol.  ^.quod  ma- 

.vcuduioneni ulu£atiam,poll  aliosa lcallcgatos  ximeproccdtt, fi  excepdo  illa  dc jurc  tcrtiipro- 

cenfiiexttnt  CiaveccMi/rf /#.««.^.  Riminald.jun.  delIetopponenri,pcr  dodrinam  Panorm.M  ctif, 

toul.iitnnm  1 1 1  vol.i.  Hiefon.Gabricl  conf.74-  cum  r.on  lifeatjUMf^defrtfer^AMwodiclilieviiP 

,)vinRi.;.&Roiand.aVaUecM/7#<^i*«»*.//.v»/.^.  ^^.H,i.(Sfif. 
earoqueobcaufiun  exccuUrionecdinleaiodo-       Sanenifi  luec  ezceprio  illnftriffimo  Dud  L 

minium in emptotem>qui acdpit,nonrransfitr-  conccdacur , in  nKignum  uriq-,  damnum incidet, 

tut,ucce^onditMeQOcn.<'««yrjM.iHMv.|.v«/./.  lam  infignem  rcfticucionem  facicndi.quocalb 

6$  ac  t  promde  emptor ftndiMnMilBemcnr, fed  t  dciuce  teicii  ezdpere  licerc,  quando  quis  in  71 

cosvelin  fottem  computace»vd  vendicori aut  damnumittdderct,&indcbitamjaduiampate- 

debitori  rcftituere  tenetur .  quatenus  nimicum  re:ur,nifi  ttteretur  jare  teitii,ttadunc  Barc  ui  dJ. 

excedunciummam  intcrufurii  jure  definicom,  ^.&/^M£Sodn.tt.i5.&J«ijp.i#.&  CUud.de  SeifeL 

jquc  eft  attteocnm  quinquc  pro  fingulis  cence-  t»  repotit.LCttfmym.»fffMi^ketif. 
jiiscomputandorura.ui  nabcturi»/..r.C.//r*/wr.       Quadcrcco  minus  in  propofico  duliir.TnJu 

^  in  1. 1.  ^  i  C. deptgnorat. acl  d  im L  i.  C.  dedt-  cllc  vidctur.quoniam  cxccprio  cftdc  actu  ulura- 

firtUt.figH.3uit\Mt3A  eriam  glofia notabiliswiLj.  cio,ac ptoimie  jure  improbaco  &:  nullo ,  jurean» 

C.plttsVMet  ^mod  aattur  t-' m  cap.tBo  voi ,dt pi-  rcmprodicumcft,  ucf  opponipoflicdejureter-71  ' 

^Hor.(^iHct^.tulHojtram,deemft.(i  vr»W//.quod  cii.ubicimqiadkus  dlctnullusipfo  jure,quomo- 

-confiilendoeriamfictta  fimc  &inluiicis)ttribtts  do  regntam  ilhm  dc  non  exdpiendo  fivc  oppo- 

ct>nkprobarunrBaId.Cf«/r^r^.^'C'/M.|.  Socin.ctfv/T  ncndodcjurcrcnii  dccl.irant  AlcxxonfljtjH/ui, 

tf.toium.j.verf.  (jffmtmvit,  C>  conf.2f.  verfxir-  v«/.^.Rolandit  Vallc  («»/// Ji.ii.t/0/.i.  Menoch. 

'tmteniim%vUiim.\.Vv^ttmf.s4.iimme.ff.vtLi.  .s«i|^LmMvaao.fif «M^7f 

.CepbaL«Mt/ri$$.»»»>.  x^o.volum.  t.&ce:ifioi.  a.iio.W.i. 

.n«iiv.a^.  ubi  didt  frudu$  extenuarc  Ibrtem,  acq;       Venmi  cnimverb  non  obftantibus  huc  ulquc 

boc cam ftndeft  c^i  in jttxe  obiccnturs  utoc  dcdu&isin cam  fiiitemjam  cocicedimtts execo-.. 
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totidlcsadvcrrus  Ducem  Q^dccrctas  iplo  mor-  ^omm  tLi4.nonfolmm,ff'.devi^vi4rmitJ.ifl» 

taoadinftancumfiaTniindeL.advct{usl>ticcin  dnimm,lai.i.item/ivit&  ^.i»  nteriitl»,ffM 

Ljttrc  renovaus,caf3cmq;  confirinindis,&Ccl-  *tfur.l.(;dtpofelftone,Ct*ttlevttS<.noXM\iomnt% 

fitudini  ipfiuf  fub  comminatione  d.edaracionis  1«  cap. gravts , de  rejiitmt.jpeltat.     tn  d.  f  mhil 

'  poBOxexccucomltbasiftis tenovatis tnlertactn-  ubicumprimisRipafl«m.^.Socin.>it« 

langcndnm ,  ut potlmociuni  illis  pareac ,  ncc  ^  -t-  /.  rcm  ffua  »«Mr,^ eleac^nirend.  vei amitiend.pof^ 

ririuncm  debitam  Sc  demalidatam  ulcectus  dif-  fej.  Ptaft.  Fmar.iiiforma Itbeilt  in  catifjpoSipof^ 

fctat.  fef.imvrvicip.gioffet^alii.  Rota  Romiuia  fnb  tit, 

Htiitis(encentue  noftne  ntionesuc  brcvibiu  der^nuit^^UM. eUeif.!f,im»9vii.  Icemque ye*. 

tcJc?aim!s,prxfijppdncnclum  cftfr.irrrs  dc  L.a.l-  niunt  non  tnnrum  rruilus  pcrccpri ,  &  qui  pcr- 

vccias  Duccm  V.  &  Q^fiipcr  Ipolio  agcii>ii  jus  cipi  potucruncalpyluco,  lcd  cciam  omncs  uci- 

^jhabniilc.Ccrci  cnim  juris  ell  t^dionem  fpolii  li-  litares ,  quas  fpoliatas  (uilTcr  habicurus >  fl  non 

vc  pnircirorium  poilclTionis  rccupcrjndx  dari  fiiiilcc  (poliatusiUt  cxprcfsc  diciturr»<rf  §  fion^ 

omut,quipotlcnioncm iiabuiccaqidcjcduscft.  fotitm.Dct\3R.cenf.47.nMm.^\.vol.f.  idcftomncs 

f  n  qao  ;adicto  obrineatador ,  qai  atrunq;  iiladi  exp«n(c,dalnna&intere(rc,pronchocinterpre> 

njmirum&  poircflioncmiScdcjcdioncm  proba-  x.Aii\zVv2n<:  X  wlu^tn  commnn .  opin.  inreg.Jj  6!tet~ 

Vcrit.juxtAgloiriSLDodorcs  tHc.oi»mc.tulam.d»  rw,««w,/<j.  ubidicit  communem,Menodi.i«« 

.   reliit.fpol.kngihn  §  fttadriepli.verf  itemSxiiiLf  trmR  dereenperar.d.pojfrf.  ii$pr(iM.n.6.&remtel, 

Ubello  In(i  ae .ttl.MynCreff\i9.m.4.G^M.U9ltf  i  nHM.i?^  Ccphal.ccw/.tf.?)  num.j  vol.j  camquc 

fra^.'jf.n.to.C$ob/'*riM.t.  ^  chcatiiamjurccaurumcll.utcciamlifpolium  iic 

Qainaatcmadoces  ntrunq; illud  hujns  poC-  pui^.itum  qno  ad  poiTeinonem,  conveiiiri  tft> 

ieflbni  remedium  probavcrinp  cx  rcorum  con-  mcn  adhuc  pollic  (poliacor  pro  damhis,qut  fyo* 

vc:i\  ):\y.n  rcf]>->n?ionibus  ,  quin  ctia-.n  iplb-  liatolunt  rcRitucnda,  utpoll  alios  conlultite^ 

rum.ircsculii  dcfcnfionalibus  &pcrcmptori.ali-  fpondcrunt  Parif.f«H,Ci.  nnm.i^f.  ^ftij.  vot.t.f/ 

basabaade  con(l.ic,inqnibus  apcne  confircn-  (OMi.iof.»mm.7.vol j.ScQtfiMLconfjoi  rnm  ^t» 

lur»;'tQrC5po!r:di*rc,  &  fc  Rcnstlcjccillc.utul-  fo/.,'  (,|uibus acccdit  csrcgiadccifio  RotxRo- 

tcrioccaiiqu.iprobacioncopu:.  nou  fucrit,liqui-  mau<j,rcJcrcntc  V  t:Yj\\o  dtcif.t?  if  -ine  i.qua:de>- 

^4  dem t confeluaell loco  probacionis  fiiffidemiB  .  ddtt cx fcnccmia Baldi,  Cravcttx,  &  Parifii,  Ipo- 

&inJubit.ica,utaitP.i!d."?r.i.f /jfr^wfB/ww»,».  liatorcm  t  atidiri  r.on  dcbcrc,  nilipurgcc  lpo-7^ 

tf.de  eoafutt.reiltfeHdt,iS  in  rmbr.Cde  proltat.n.s.  hum  in  cocum,ciiam  quoad  frudus,damua&  ia> 

omniumq;  ahamm  pfobarionam  fmtior  eft&  cerefle, atqae ica  dediom  foille^i  ptaedidb Rott 

potentior,  /  fin  C.  de f.dcicom.faf.in l.Tttia,n.}if.  Romana  tcilatur  IHucus^/ff/r-'?'-^*"'"'.'^^^- 

ff.devtrb  el>lt*.'iiur/at.coHfi24.nmm.ii.voi.j.im6  quc  non  tcncri  Ipoliatura  iclbondcrein petico- 

tnijorarq;  cxcetleitrioreft  qtlavisaliaprobatio-  rio,(ietiamnnasqaadral)svelnttma$dencecct^ 

t\c.,t  penndfjf.-td  'ci  /J  iutl  liurf.tt.conf.^^p.n.i.  confuluic      !  a\'.i'!c  t  ew/  yj.nHm.j ;.z  ot.\  <Jc  tra- 

voi.  4.  Sc  quovis  inliru mcnto  dicicur clTc  major»  dit SchsAd.defemdf4rt.i.panu p.frttKipal.fetiUm 

Cr/tvot.eoitf.St.n$tmj.(:»coitft7i.ni.4.tt9f.t,D*'  W.119. 

9itinjnnf)i.nttm.f.r  vol.  t.  prxlcrtim  fi  (itcmiHa  Ncchtccndcndxfiterancficarieriamarcen- 

in  juJicio,  utcmiila  cll  harc  pra-fcns  conFclItf»,  tx  non  func  cxccptioncs  in  prxccnlis  dcfenlioi- 

Bmrfat.conf4.i9.nnm.i.  CephMi ctnf393.nmm.7f.  nalibus  ii  Rcis  dcductjc  ,  qu6  minos  ieutentk 

&notoriumilludelledicitur,deqnoperconf!e(l  condemnacoriaconcraiplbsFetretttr.  Injndi> 

fioncmalicujusconft.it^j/tf^iwc.»*)?*"*,*^*»*^*^.  ciotcnim  poircirorio  cxccptioncs  conccrncn-  -jy 

tteric.c.cmmoitm.de  verbfignif.AflUQMeif.Netlf.  tcspcritoriuin ,  cujalmodi  luiu liix,  partcaltcra 

'  ipa.inprincUtiMt^ainLt*fr#t4t»vUxx»»cuf  inviaadmittendxnonfunr,<^  $.Mfi&r/f0»mr«Mr, 

itOi.n.  i.Cf  /tij.  1 1.  ^  hnjtu  amterK  .jf  uit poffidet.  &:  in  fpccic  qu6d 

Nonigitutpocuic  aucdcbuic  fentcnciaaiia,  tcxccptiodomjnticciain  Aatim  &incoQdneii^^ 

quam  condemnatoria ,  eiofmodi  probarionem  ri  probanda locum  non habeatin pofleflbtion- 

CjnfcinonaMm  5:notoriam  Confcqui,  proutct-  cupcrandtj  probanirpcrtcxrnm  in  t  \  C  fpervim 

iam conl(:cutacll.  Juris cnimcxpcdmOimi ipo-  velalto modo,6cid idcra cfligloir iti c.uderefiititt. 

■7S  liatiim  fc(k  tefHniendtmt  anteomnia,qaam  re>  Jp»/imt.Mt{w  eftJ^meMccJhi.ehtrdeogmk,  id^; 

gula;ii  plciK  difcntirCorfct.i»rr4£?..^9/Mr>«  an~  tradunr  C.UToniH.r  coniniunir;-r  tnd.c  i.  !^Lc- 

teomma  reJinmeHdmi.cim^^ii  communcra dlc  di-  giftxfw d.  $.  ntbti commmne^  ubi cumpnmis  Ale^ 

dt  Menoch.M*/:a.m.ff f.twil  t.Sc  ttieam  efle  ien-  m.»t.6c  Ripa  itt.ft.  8c  platibas  confirmant  RoLk 

tentiamaicRol.md.]i  VaHccf»»/"  tf.nnm.io.vo/.  1.  YiWcconfi.n.i^.&conf.a.nm.^p.vil.^.fcMode-* 

quemadmodum&hoc|urisell  tudubicati ,  fpo-  ftia.Pillor.c«M/rf«.i>.a/.v«/.i.cainqiCirccommu> 

lutam relHcueadnm efle ad  omnia.qux  iphex  nem&comprobatamDoAoramfentcnciamac- 

cau(afpoliaciom$(a^abfnnt,cum  rcHicuidici  tcllantur  pollaliosBurfacroH/T^i^f.nwm.^/.v*/!/. 

tw>n  ponitntlt  omnin&omnia,ac,utdici(cdct,ad  Mcnoc.</c9M/rz.».//9  Modcft.Pifl;.»»/atf.ii.^^. 

obolum ufq;  fida lit  rellicucio,cara potlellionis,  voi.  2.  idq; edc  rcgulare  rcipondic Menoch.c«»)C 

qtt^firndluum,pcrdodrinamBAlaifl*Ay.M«-  2:t.«.r^.v«/.;  &in  poircirorio  recuperand^hoe 

^;ttrente,n  r.de  rr''}:r  ihcf.lnnoccnt.tnc.venerabi'  cllcprivilc^i.uuni  lcnbit  Curr.nin.fo»/?/?/. 

tt  deofJie.dele^.Socii\.icn.confii.nm.i^.verfttrtio  '  &  hocitaouio  ipolatotii  rcccptum  cllc  probac 

fridiCla.(^n.if.vol.\.(^conf.i62.infi.V9t.4.Cn!li.  Cephs[.d.conf  ja/.n.M  pcr d.e^l&fiem.mnicjlg 

jan.conr..f  t.taji.vof.i.  Cr^vct.  conft^o  nm.j  vof.i,  camfpeffeff.i^ propner  dc  dicicnotantcrBaldus»>iL^ 

Ceph3.l.conf.6ff.nm.2.voi.f.&:  fruduum  quidcm  l.i.inliae,C.de  appeUat.^oiXim  tn  d-lfidc  vt,  qua- 

.  lumtaiicikmperceptQKiimyiedetiampecdpiafr*  «p«ig  vnk  esoepcioiicm  dpminii  in  concinead 
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probandun  adivirtiin  nofTciroriorccupcrandx 
communitcr  cllc  rcprotiatam,  &  B.;Idiim  ad  hoc 
allcgac  8c  fcquicur  Modcft.  Piftor. conf.40.  num. 
jf.volmn.u  Sicnimullumcftpoircirorium,in 
quo  pollcflio  niliil  habcc  commune  cum  pro- 
priccatcidccnccH  pollclfbrium  rccupeianda: 

79  t  omnium  policlloriorum  maximc  pnvilcgia- 
tum  8c  favorabiic ,  ut  tr.iduut  omncs  tnii.  $.  n$hil 
tommnne.  Hmc  cllquodrcfpondcruntOldrad. 
(onfii4^.Sc  A\c\3LnA.(onf.77.ce[.prniilt.v»l.i  quod 
illaquorundam  conclulio ,  quud  notorius  dcFc- 
i\us  juris  agcntis  impediac  rcftitucionem,  non 

8 0  lit vcra- VioTentia t  cnim  valdccft odiola.Burfat. 
ronf.2tj.ttitm.6.cx  qujdolumargui  ?«:  probari  aic 
MynC  f*»r.  /.  thf  pf.  &  qu6d  in  dclidum  incidat 
rcfpondit  Dcdan.f#»/./7.  »#  18.  vfl/./.ubi»*.  19. 
lubdit  ctiam  h  vcro  rci  domino  fpoHatum  cllc 

Si  rcftitucndum,adc6,uttcriamn  lummusPrin- 
ccpj  violenco  poircirori  pollcllionem  adcptara 
confirmare  vcht,id  non  poffit,  Ro/.a  Fa/Ie  eonf.6. 
tt.)2.v0/.2.  Atqi  hoc  odmm  Ipohi  «Jc  pt ivilcgium 
poirciforii  rccupcrandz  cxtorlitillam  vulgatam 

ti  &gcncralcmpr.-»clicam,qu6d  t  Ipohatus  ancc 
cnniadcbcac  rc(tituiomniomnin6excepcionc 
rcmota,  quxcuJiq;etiamiUalit,dcquaMcnoch. 
*ff»/li4^.n«.ii.fo/.i.  adc6,utncdommoquidem 
fcudiob  valalli  fuilineamfimtaroad  lcdcvoluti 
polIcflioncmc|usautoritatc  propria  ingredi  li- 
ccar.li  cam  ahus  habcat,prout  rclpondcrunt  Ca- 
ftrenCf »«/.^/.»«.1.  verfnon  tamen pojfet,  vo/.  2.  & 
Hicron.GabrieI.ftf»/r^/.»»/Ji».vfl/.i.  quiinfpecie 
damnacA:  uc  dicit  Mcnoch.fo»/r/ff/.»w.i  to/.6. 
Tc&c  Gozadinumron/Vp.  »».-?/■  qui  rcfpondit, 
quod  finitahneaEmphytcutj:  dominuspropria 
autoritatepoflic  ingredi  poircdioncm  fundi  cm- 
phytcutici. 

8j  Atvcrotpoft  lcntenti.im  laram  ,qua:in  rem 
jvidicacam  rf.infivic,iiihillupercft  ahud.quam  uc 
ientcntia  bta  cxccutioiii  m.nndctur,  itjut  nou 
quxrcndumlit  redtcan  iiulc,  lcdan  judicatum 
lit,  /.  2.  & penn/t.  C  de execit.reijudic.  i/iidem^ 
iH  fummd,/ poll  rem  ]udtcatam,f.eod,  c.^uo- 
sdconfu/rationem,e»dJ.fi  cnufa  co^nita,C.dt  tranf 
^H.CAcher.decif. Pedem.ix^ .«».1 .  Mynf.cent.}  okf. 
tS.lSat/ /i/f.i.ebf^raii.uyinpnnc.Q  /i/>.  j.depact 
pub/  tlff.i7.n.v 

S4  Quodadc6  veriim  eft,  uc  t  ne  pcr  appellacio- 
ncm  quidein  interpoliram  cxccutio  impcdia- 
tur,  quoad  a  judico  appcibtionis  judici  a  quo 
inhibeatur,auc  judcx  a  quo  appelbtioni  dctu- 
lerit.pcrtraditaab  MMCtodecif.T^apt/.itg.n.i. 
qucmadmodum  nec  rcvilio  pccica  eum  ctTciilum 
habct,  ut  multis  eruduc  confinnat  Bindcr.»/t^ 
tratl.Jerevi/ione,  d.conc/uf.jf.  neciiipphcatio,ut 
probat  Mynf.cent.i.ol>p.ff. 

EUivcr6qucrelanuIlitatis  intrarrigintaan- 
nos  a  tcmporc  icnrcntix  br.t  inftitui  poflit,&: 
bcnchcium  rcftiturionis  in  intcgtum  intraqu.v 
dnennium  compctat ,  cxco  tamcn  cxccutio  lcn- 
tcnti£  non  fuipcnditur  ,  fcd  omninu  facicnda 
cft. 

Exceptio  *  cnim  nuUitacisnonimpcditcxe- 
aitionem,nificocafu,  quonuliitas  cft  cx  aclis 
evidcns  &  notoria  ,  cujufmodi  nulliras  111  cifu 
propofito  non  potcft.Allcgari,  Itadoccnt  Barf.»» 
/.       etmdemuatttm,  6i  ibidtm  Ripa  nHm.ipjf.d« 


reikdic.  Bald.  in i aie.recniore.nnm  ^-C.tjHorntnj 
appe//-'i  ntnrecipiHnt .QomixA.tn  /.hhicm,  /innt.7. 
num  ff.^  61.  C.lide momtnt. pcfrjj.  ft.tr. appe//at, 
TiAnc.in  cap.di/ei/o,  ^Hefi./o.aea^pe//,ir.  Yanc.ra-. 
tra£l.  de  nu/lit.fuk  iit.  ijHibiu  modh  nu/lita: propcni 
poJfnttm.i2.Kchu(f.incemment.  adrtg  lonfiitut. 
tome\.fHl>tit.deftntent.execHt.ariic.f.c/cjf.io.n.4. 
Qou\-2t.prali.^usj].cfp  2 s.nH.\.C.c\-\\A\. tonf  toi, 
nHm.p.vo/,2M\n(in^.itnt.4.elfjer.6.f,^}tfl'onf 
2}.nHm.24.Cin/ii>.i  el>ferv.pran.i27  infine.  qiii 
plcriqucomncs  dicuntcxceptioncm  nuUitatis, 
qux  in  dubium  potcft  probabilitcr  rcvocari ,  no 
impedirefentencixexccutionc,  nquidcmt  tum  Stf 
dcmum  notoria  dicitur  cxccpcio  n  ulluatis ,  qua- 
do  in  dubium  revocari  non  potcft  ,  lccundum 
rrancumi»  d.c.di/e^e.(futj}.}2.  Dccjnc.exparte, 
e/  i,ce/  f.verf.^Htnto  fa//it,de effic.de/eg  Qoin.eonf, 
lo.num.  f.ve/ 4.  CAlan. cen f  1 6. num.  4 f.  Nevi- 
TM.conf.7.HH.^i  &:qu6dt  cxccptiodicinon  pof-  87 
litcbra  8c  notori.i, qiundo  in  cjus  cognitionc 
vcttiturjuris  fubtilitas,rcfponditSocin.(cn.M»/r 
ff.n  2.verfixtjHi/>i*ipatet,vo/.3. 

Eonunusautcm  in  propofito  fcntciitia.'  la- 
ci  exccucio  iuipcdiri  potcft  pcr  cxccptioncm 
nulhtatis.quoniam  (cnccntu  bta  cll  in  Cimc- 
ralmpcruli,  qua:  liiinmuuicft  Imptiu  Roma- 
ni  triDun.1l,  iplum  Inipcratorcm  cvftjtus  Im- 
peni  Romanireprxleiuans.atquecum  Impera- 
torcipfoconcuiTcntem  |urifdidioncm  habcns. 
At  nnllitatis  t  cxccptio  non  irapcditcxccutio-  88 
nenilcnccncia:  btxa  (uprcmo  judice,  utputaa 
PrincipcvelaSenatufub  Principis  nomine,jn- 
xta  Guidon.  P.ip.x  decifGratianopt/.  fo.  quem  fc- 
cutus  eft  Couvar.  d.  cap.  2s.colHm.  2.  &  quamvis 
Guidoi/i^^o/tfcolcribatcxftylo  &  confuerudinc 
illius  Cufix  Delphinatus  lic  obfcrvari  confue- 
vilfc,  non  tamcn  ncgat,  quin  idcm  lit  dc  jurc,  at- 
qucita  jure  elfc  lancuum  cxcoincelligipoceft, 
qu6d  fupplicacio ,  qu.v  lococxccptionis  nuUita- 
tis  pioponitur,&  Principi  porriguur.non  impe- 
diat  fcnccnciar  exccucioiicin,  mlupra  didum  cft, 
&L  ccxcu:  cft  cxptcllus m  auth.t^ua fHpp/tcatio,C,de 
prtciii.  Imper.ojjerend. 

Non  t  ciiam  rclluutio  in  intcgriim  pctica  89 
contra  bpfum  fatalinni ,  vcl  contra  fcntcntiam 
iplam  cum  habct  cfFcclum ,  ut  cxccucio  fulpcn- 
dacur ,  lcd  Icncciicia  ilb  non  obftante,  nihilo- 
minus  cxcaicioni  mandabicur ,  pcr  cradit.i  a 
Mynfing.</.o^/ert/..^/.  Capitio  decij.A'eapo/it.s}. 
n.\.S<.  Ccphaloc^B/TiKj. pixfcicim  cumnulbap- 
paret  aucallegacur  caubjufta,obquamrcfticU' 
cio  facicnda  lic. 

Uc  fcnimrcfticutioin  inccgrum  detur,jufta  90 
caufa requiritur ,  j mcta  Baldum  in  i  cum  jideicom^ 
m iffiim,co/. 2  verftf uar tan  adverfni, C.de conft{.(S 
in  /.i.^.ediHum.de feparat.i>eHer,idemi]\  confiiluic 
Qotn.coufi44.ce/.3.ve/.4.Sc  Dccinn.cenf.ff.  nn, 
i?.f«/./.  Attciim  .ipparctreftitutioncminintc-  91 
grum  pcti,ut  caub  protrahatur,  rcftitutio  ne- 
quaquam  cft  conccdenda, mulc6  minus  execu- 
tiolulpcndcnda,^*rf/if/t</<ifj*.«/>/  P.tnerm.  h- 
/ii,d*  rejlit  f}e/.Roia  Roman.dec1f.S7.iH  nevii,ptx~ 
fcnim  cum  rcIiitutionihiKit  rclcvatura,  urma- 
ximc  concederecur  ,  cujulmodi  rcftirutioncm 
fruftracoriam  no  ellc  conccdcndam  noratBald. 
ttt i.adpreiatit»emt  nttali.  j.  C.depreltat.^  in /.fi 

^    2  dtfttt. 


23i  D/Hermanni  Vulteji 


defenforfi  ifmimtirfijgdtit,  verk.  fmmmsnm.f.  dt  ic  cxcamonicavebitar  de  indcmttrnte; 

5 j  imerro^^at  dlH0».aBcffui^^^i^^'*i^^       QnaiDvis  cattdone  iftiufmodi  in  propofiw 

ccdi.nth  fammaid  poftulantc rquifate»  quaceC  cafn  opii?  non  fit ,  &  nihilominiis  cxccutio  f»- 

lancectiamiplareftitutioccflaredcdencgaride»  cicnda  non  obftantc  op^ofuionc  illuftriffimi 

bet,/. i,HifrimeJ.amidfimiMf^§J^fhmf^4f^  DadsLfwiqmun  tenii, cum  Celfitadini  ipda» 

wlkmrj.iit€multm'tff.ixiimik.c*mfm*j9r.tyiiix'>  optimc  cogntnim  fucrir  intcrfrarrcsdcL. ficiU 

e9mf7tji.2.i» fi.v9Lt.Him$mUdMtifi4^.»*ii-v*i'  luftriffimos Ouccs  firuniuicenres^n.  V.ScDik 

X  S0eim.imm.nnftjf.w.tfS-vtiM  BimfitMaf^if.  Q^de  pofleflione  caftri  T.  &  pettinencittttm 

».»^.t»/i.Tantumautcmabeftin  cafu  propofi-  controvcrnamfuiHrjudidariam  ,ut  Advocatus 

to .  tit  Muitas  aliqua  fubHt ,  qiue  refticutioncm  foKrumclegancet  ic  (bind^dcduxic  in  fuis  Coit- 

concedi^deat,utpotius  fi  toacedatar fbnm  dofiottHwst&alnmAcomvtofaavit. Jiireemni 

ittiniqutfHma.liqnidcltttfHlipetensdclucroca-  traditumeft.qu&dtfilciatlitcm  agirari.&pro  fi 

ptanHo  ,  is  vcru  contra  quem  pctiturdedanmo  fuo  intcrcflc  non  compareac ,  ied  taccac  >  com 

55  viundo  cerut,  quo  t  caTu  reftitutionem  in  inte-  fentcntia  lata  cxccudoni  fit  maDdandartiatai  fi-  • 

gtnminloeittnlcoittlkAutaaiienanonindulgeb  nepczftadone  nUiBS«annofiis>ficettiusifteiiio 

ri  doccnt  Bart. « t.fcitndum.ff.tx  ^mik,  cmmfm^.  tervcniat  poft  fcntentiam  laam  in  adu  ipfo  cie- 

^ itti.  .^  i  C.de4Hn0lexeiptJif.tB i-i  f. Lmbn, *.  cutivo » quod probatur pcrccxtum»»  <•«/. f 
lyf.de^f.vtlmHfitf^jfAti^cl.in  f *^ vtt,de  rt  jmdtcdt.  acque  ita  comttiuniter  cenent 

n.verf.»dvertM tamen./nff.iie a^l  Panorm."i  caf.  Canoniftc in  d  «^i  cumprimis  An- 

eemJHtittm^refiitttt.imimtr^r.c^od  conlulcndo  ton.  dc  Butrv  Panormuan.&  Fdin.  &  qu6d  ica  . 

edam temtmaxDcae$iif»ftA0t.f*m.verf.f»firt-  comnninitcr  cdam  teneancLcgiftr  ttftaittciU 

meetmelmftiifmprMfsSe,  A^cxin^^.canfr.iHfine,  lcxir.Lindi  .Tfuperrekm.mmm.i^  9:  compiohit 

W  7,Cttrt.jnn.r#»jfiio.«««»ii.Fulgoll«»/.rf/.  Joaxi.dclmolmt.iifimtemtiStimfr$ae.Jf.demffeM, 

cilf.  &  poft  illosDaauirMai£J7#'  vtrfJmmimfriwA» 

94    Cicterum  rcgula  cft  .  quod  t  fcntentia  btt ,  & in  cfTedhiidetti&nw Att(lc.<!aild^«^^9«Aft#» 

qui  in  rera  judicatam  tranllvic»in  ommbut  Oc  &fef* 

contr.!  omncs  exccuuoui  mandandafic*!^  cx-       Qvintiftj^cciaiB  finccaotloinc  indfinniiaiii . 

ptdlse  ceperiatur  ftcohibitnm*  ficuiHlii  Pcnnm  p^  tentcndam  etecndoni  mandan ,  fl  poft  b> 

Dvcn.rfgt/.t? r  11  prrnc.  <  om fententiam  8c  im rcm  jttdicatam  tnmflatua 

£iiiver6regulacitcr  etiam  tradatur^tentum  certiusicopponat,indiftindledocccDiaz.W>i^» 

c6ttaili6tocem  a^tnictiad  impedictuiamcxecU'  itSjmfime. 

rionem  fcntenti.-t,ut  rcfpon4it  ^iyn(.reff.in.f6.       Atquc  c6  minus  illuftriflimuS  Dux  I. ramct»  . 

quod  tdem  in  cafu  propolito  diccndum  vidcba-  ^  tcrtius  impcdire  potcft execudonem ,  aut  pe- 

tor,  qdtppe  cura  inoftnflimtts  Dux  I.  in  liceiuu»  rere  fibi  de  indcmnitate  oiveri ,  quoniam  non 

qttamfiicrit,fcdfiiptorfii$tertiu$,multafjmcn  lata  rsntum  fuit  fcntcntia  ,  cum  cxecutioni  (c 

Uiiit  >  cX  quibus  cvincitur  CcUicudincm  iplius  opponcrc  ccpic  >  fcd  ctiam  cxccutorialcs  advcr* 

Ckccttriottem  demandatam  ftin  ipfiun cenovo-  fin  Docem  Q^decretc ,  eidcm^ae  infinttane* 

lamimpcdircnonponK  quibus  cxecutorialibus  Dux  Q^parere  omni- 
Primijm  enim  veclamur  hic  in  eo  cafu,quo        neccllc  habuic » &  linc  dubio »  niii  citdno 

rcs  petita  poft*ei1a  fiitcab eo,contn  qnem  amo  poft  executonales  infinnaou  roortuns  fbiflec» 

fftinlKtutaj&fupcrquaproccflitnoncognitio  paniiiTet,  utpcrindc  h.ibcnJum  Gc  mcritiS,  ac 

tantiim  c:iufrr,  icderiam  {entcntiaip(a,ad)udicar  iipancimicflct»  ad  cum  nirairum  eftc&imi»nc 

tanimirumadori  poircflioncquo dcntun fii-  Daxl^CKecntioMm,quaefiutiiiipfoprocinAnb 

*  -do  tcrrius  fcfc  exccutioni  opponit.  inipediie  nec  poffit  nec  debcat.  Quod t  cotm 

ar    At  vct^quando  f  cxcCnriotit  liiperrc,nipcr  proxime  fiitunua  eft ,  pctindc  habctur  atquc 

quacOgnitioprxceirit,  &  fcntcntia  cftbta,ipia  rtjam  fit ,  qoodmnlds  exeraplis  dcclarat  Roi- 

non  imp^tnr  a  tertio  l'c  opponentc ,  (i  tcrdo  wisdee^.  Lilkimit.ummm.  207.  ^  fetf. Sc  dcftina- 

iHi  cautio  prxftctur  dc  indcmnirarc  fi v e  rcfti-  tumhabetur  prorc  pcrfc<fla,ut  oflcndit  Andr. 

toendo  ,  fii  terdum  poftea  obtincrc  contmgat,  GailA^.  2,»ifrrv.frmii.  11.  nmm.  i.  tf  je^meutiSm, 

«num  cantioneffl  aninoadvertimus  fratres  dcL.  qniapdtenda  adoi  propinqua  pro  a&u  hafae> 

in  cuiii cvenrum ,  C\  c.a  opus  cllc  judcx  cxiftima-  tur,  tcxttt>cft«»/.fSM/ara<,|.Z)«aw>,^.dlfM— 

VCrit,obtulillc.  Atn;  hocprotcguJapofuit  Diaz.  mijjiem. 

c  &poftipfumDtten.nr|mi^«r4'-ttter-      QucmadmodumigitnrjniiBfidUoaepecuMle  . 

quccim  proDans  pcr  rexriim  AsZari      .    /.  habctur.ac  ll  iplo  fado  Sc  in  narurali  vcricatc 

feif.f  dereivimdtC4U.(^$ni.c»midem tf.de fetit,  cxccutio  &  rcfticurio  facU  fuillec  ,  iu  jucts  6-  . 

hered. & petillostextasicaconcIuficBartoLfadL  jUbneiltaftriffimus DnxI.ptoeolnbendMd^ 

i0Divo'Pie,§.fi  fuperretm.nmm.i.SK  itidemJ:iC  qui fratrCidc L. dc  novofpoliavcrit.atqucadci 

mmm.iT  Alcxand.ff«M.^#.&Hcrculan.ii«m./^.  in  cafutaronotoriorocnt^judcxofficiurofiuim 

quam  candem  fcntenriam  amplextts  cft  Innoc.  interponendi,&abcxeairione  indpiendi  po» 

i»  e.  veniens .  de  tefiibm  qucm  allegat  &  fequitur  ftatcm  habec. 

ibidcm  Mvnf  T  q  ^dreff.s.H.Ty  i^cent.j.titfrs.       Ncc  juvarc    poccft  itluftriflimus  Dux  I.  ex 

>oft  ipios  Andr.  Gail itii.tjoiffr^Ul.7o.nM.  ubi  eo , qu6d  vacantem  poneilionem  apprchcnde- 

jyiiUgeilteTinpta^  ric   Namvacantcm  &d.im  fiuiremoncDacis 

t^^snon  pofTir  impedirc  cyccnrioncm,  quan-  Q^egatur,  non  untiim  ob  id ,  quod  di^him  cft, 

doi]]aiiendcbctlupetcadcmrc,tupcrquafcn-  fictionc  iunsfraues  dc  L.pco  rcftitutis  in pol^ 

.iwmlancft^ed^nodaiiicieiiiooppoiicnciie-  fitfl»nm,qn>dis|cfticiaBtb  habmdaacfl^^a^ 
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QaMRaties  «le  L.  uunquam  omnimodam  pof-  f«rgLm  c^ommtjja,  vnkffa^Mm  *  d»titS,i»  4, 

wrfnoncmalc  Jimifcrint.  Cum  cnim  poircflio  Socin.c»nf76.n.4'Vol.u 

5  '  duplex  t  fit ,  nat^alis  una ,  altcra  civilis,  /.  ntmo,  Sccund6 ,  juris  eft  cxpediti ,  quod  f  quando  lOJ 

Cdt  dc^nir^d  rftinend.pejjffi.  'B»U.  in  Uicet ,  iru.  Icntencia  lait  ffque  bocec  lenio  poflcfTori » li^ 

fi»t,C.eod.(^iHl.x.nMm.io.CMndtpoJfidet.AfilUm  utiipH  Rco  principali,  contra  qucm  Aiic  lata^ 

Jutrefert.tn verbfojjejfitmtdu»,  nmm.it.  Ripatit'  tum is tertius  non  puisit  impcdirc  fcntcntix Iar> 

I.ijnmm.3/.jf  dtnc^mir.vtiimkimd.f«0ift.i\miA  XX cxccutioncm,  ut notat DidacCouvair.</.c./(f. 

poncnionis diflributioncm  communitcrappro-  Nocerc  t  autcm  rolct  (cntcntia  tertio,  vcl cx  na-  to4 

fMumdicuncCurc.jun.c*M/.  x^.nMm.i6»imfine,  turaipnufmctcaulx»  veloblcJcnciam,quamde 

«w/.^.VilUoKM*ll^fI«M»«  cau{actia£bijoneteitjasiftehabet^velexvitio& 

99  utf  mxximc  naturalis  pcr  fpoliimi  commidiim  fraudc  ,  ficuti  erudirc  confiderat  &:  diflinguic 

cuiautccacuc,civiiu  camcn  |>ollcdio  animo.ni-  Cowu>freul,fmt^.f.if.n.uverJji0cue^Midtm^t 

hilonuaiisicibecur,f«rW./7.^«»«wA«MM(»,^  tfii.f, 

tiede^iurtneLvtlmmittend po[]ci]'.Butd,im l.ptnntt.  Atqui  t  natura  cau/x  Cwc  adlioris  inflini-  lo^ 

flmm.  x.vtrfmodo  tjntro,  C.ii*  «««  fompttjmdief,  tx  fa^ccfpolio  cjufinodi  cft ,  ut  res  ttaiiicat  cum 

Om.jmnxeHffj.Hnm. 1 4 . vohim.i.EvnwtnU <Mr/C  fiio Ytrio etiam in fingotareni {uccelIotein,quip' 

i7fJ'mm.t.\i^efemhc.conf6o.nnm.to.itqiMhaiK  pcquodfitceale»  (ccundum  ea  qnz  pulchic de- 

civilein  polfcnioncm  non  amitti ,  camctfi  aliiu  ducit  Francifc.  Marc. deetf.  ^rnnnnopot. 76.  nmm. 

naturalem  (ive  cor^oralem  ponefEonem  in-  .  2.perenp.Jipe,eUre£{$tmt.jf4tiitt,6:<\\xitd\ititua. 

grcirusfucrit,cgrcgicdcducitSocin.ccn/Vr.«i(  fpolii  livc  vioIcnri«  fit  ceale  probatur  autoci» 

100  penu!r.verf.poj>r(mo,vol.i.  Aujiii  non  t  cft  vacua  taccgloirar  ^DoGtoxvmin l.vitin,  Cde  mc^mir, 
pollclliorcijiiuxqiioquoniodo  abaliopoiridc-  vel retinend.poJfef.  AngeL  Aieda.in  §.fmrtivn,  . 
tur,(ive  poindcatur  nacuraliter  tancura,uve  civi-  tnftttmt.  tUmfmenp.  Balb.  «i  irmS,fr^iri^,pnrt.  9, 
litCTttntmn, argnm  t.i.^./ivacnam.^.denilion.  partis  j  princip.ijMeJ}.  11.  finm.j.  Comcz.fH  ^.fed 
tmpti,nk*  Bdrtot.tyingel.  atii,  ini.imetmvett'  ijit.nnm.  4.0.  InJiitMt.dentiton.  Mcnoch.fH  traS, 
titMnltbmt^jit vnhjtblig.  Rmim.  (nmfi^  t^,§JtL,  dtrHnftr.f^i^tretmuL  if.  nnm.r?.  Nam  t  vitia  to^ 
pnHc  vol.ufllUtdbigeltMtltdJtFidkm^ti^fUt.  realia  tranfcunt  ctiam  in  fucccfrorcm  (ingula- 
ie.t/«/.i.  tt^»Lvitia,C.deacifMir.^  retinend.pojjtji.l.m.. 

Qgamobcaufiimetiamf!ratribuscleL.obji-  pmdtf.dtiHttorti,  f.  dedebtieeept.  Wefemiec, 

dnonpOCeft,  qu6d  nonnulli  ccnfuctunt,  tura  ««/"i.nv      nccjiivar  fuccclTbrcm  finguiarem 

danim^piidem  per  tcrcium  non  impediri exe-  q^uod autori  non p rodcft*  Bmrjia, e»mf,66. tmfia§^ 

«nioncroewttione  ipfi  praftita ,  fi  vi&us  pofl^  ••Amv.i  qu6  pectinet  cjuod  vnlg^  didtur»  ac 

deat :  at  kcm  elle, fi  tercius  ille fc  opponens  pofl  ne,  fingularem  quidcm  (uccclTorcm  melioris  e& 

£dcrec,(icuciiQpropolicoilluftrinimusDuxI.in  /c  dcbcre  condicionis,  quam  fuic  ejus  anceceC 

poflefiioneeft  ^  reperitur,  quia  hoc  cafii  cer-  £ot ,  fcd  eodem  omnin6  jure  ipfum  uri  debe- 

tinsclIetaudiendu5,&impcdirctcxccucionem,  tctexim  eft  im  I.iu'ind  efi  vemdere,  §.final.  Cf 

quomodo  diftinxit  Iinol.  m  d.  l. a  ffnlenna ,  irt^  il>t  Doilorei  ff".  de  regnt.  jnr,  l.  fi ate,  f.finaL  ^ 

frincip.  cotMm.  f.  c^iicm  rcquiturAlcx.ind.i»</.$.  t /i mater     ^Miianm , Jf.de excepr,  rti /mdie.  dt' 

/fiiperrehm,  nMm.  26.  verj.  tamen potefiis,  pro  CU-  />/.  dee^Ml^«btAJUm.f,CtMm.t6l^7*,IUI^, 

jus  diilindionis  confirmationc  Ducn.  rf.  rri^w/.  voLf. 

474. ttt fine , idducit  ccxcum  tntLt.itA«Mo Quod.iutcm  iliuftrilsimusDuxI.fcivericii- 

quac  habencuri«i/.c«^.Mms/8'^,  tfMdLf/f/it.  temhanc  fiiper  Ipoliocaftti  T.  percinentiamm 

•  ferretfiu,i£ in  t.  otf  maritornnt ,  C.  ne  M.vorpro  ma-  intcr  fratrcs  dc  L.  &  utrumquc  Duccm  V.  Sc  Qj^ 
tiiet^iodJfintLCfipervtmvetatiomode.Nzv^  inCameraImpcrialiagitan,tam  c(i  cenom,uc 
Acaototitatesilbe&jttiaiUainaliistetminislo-  finemborencgarinonpofsit.  Quisenimcce* 
quuncur ,  qiiam  inccrminis  podclTbrii  judicii,  dat  ipfiim  ignoralfc  tam  nobilc  Ipolium  in  fiia 
pneicrtim  recuperandar ,  in  quibus  hic  vetl»-  vidniacommilTum }  Vicini  t  cuim  prxfumun- 107 
nnr ;  deinde  fe  ipfos  inccrpretantur  de  eo  ter-  torfi:ite(a£fei  ▼idnoram*  TMLiit  emp.  t.f. fira, 

tio ,  qui rem  poiTedillec  antc  firncenciam  latam ,  de  ftee  tenend.  Fetoi,iB  ttf, ttm  neflrtm ,  nmm. 

*  &avidocaulamnonhabcncc,atqucnipfepof^  ii.dete(}ttt.  Quiscredat  ipfiimignondIe,quod 
fideat  non  vitiosi,  etiamfi  fortalle  titulum  ali-  norumfuicomnibus?  Quiscredac  iplumigno- 
qnemfiucpoilcnioQisaUcgct,  &  prxcerea  pol^  ra(rc,quodfciveruncofliciaIesipnus?Quiscre- 
ndenrpacihcc,quxomncsqa.iIitatc«inc.irupro-  datipfiim  ignoraflcjquod  in  Comitiis  Impcria- 

101  poruodcfunc.  l^ollcllbrit  cinm  luiUumjustri-  libus  anno  1594.  Ratilbonz  habicis  ca  de  re 
botnirexjwdeffione  injufla  fca  vioicnta ,  T(g,L i  craAacum  iiiic  i  Quis  credac  ipfiim  ignorafie* 
i^aUecenf.iynmm.4t.vol.;.Nicol  Evtrh.trd.conf.  quinon  cancum  familiaritcr  cgit  cum  lpol!atO:> 
/7/.««.'^.neceftpoircf$iom)ut^aicu  vitioHiuJr  ribus ,  fcd  cciara  in  ipib  caftro ipoliaco  hccaiC 
linseonnderarionis ,  uc  notac  Bartol.  «n  /.  fiUtau  huc  pendente  fbit ?  &  ejnfinodi  alia  fiint  infini- 
fiittribw .ff". ad SenatMfc cnf.  Tr c  trell.  qucmallcgat  ta,  ex  quibus  intcllipi  potcd  illufVrifsimum  Du- 

101  Tibcr. Decian. c««/r/7.  nmm.it  vst.4.  &  f  poUei^  ccm  1.  nxc  omnia  non  tantitm  lciviire,  fcd poc- 

fiotadhocntretevetJiveeffeAnm  ali^oem  ope*  tem  etiam  ipfbram  tradaile,  nt  locttm  habeac 

jKrar,dcbeccircpacifica,ut  omncs  tradunto/.  ilh  rcgub,  quud  t  quando  pr.cfumprio  igno-  lot 

fi^ittdJe/uu4mm,C.ddJeg,^nLdevipmU,&i>u  cancue  cellac  ,  cum  prxiumptio  fic  fcicncix, 

.  .  eLi  miMtmmimtmt,  NottfiicemdidcnriSpadlici  Sttm.  regmL  7i.ftBint.  §.  nMntt.  de  frtfnmpt, 

jpbifi^iile  •  cni  ibcihi  habic»  poilelsioiie'  de  en  r^gmL$fr^mtft,tf,fkSt€en9eL  dtmrtiMmt.jmdK, 
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JefenfarJf^mMttrr*£MM,vtri.fmmmshMf,f.dt  icexecutioTUCivcbicurcleindcilu«ihlt6 
4  X  tmtrrogM.»tH»».  nec  t  (acfle^debetieftinicloto.       Quamvis  caorione  iftiufinodi  in  propo/it* 

cedi.nififiimmaidpoftulanterquirarc,  quaccC  cafa  opus  nonfit ,  &  nihilominus  cxc.cudo  fi^- 

farfccctiamipiarcftitutioccflare&dcncgaride»  denda  non  obftantc  oppofitiooe  illuftriffimi 

bcr,/.  I.  infriiu.l.auidfimm»r^iMiifemper.fd0  Diicisl.«iqaam  tefdi,  cAm  Celfitndini  ipfio» 

W$im»r.L mec iitiUm',f.  tx qmit.  eMmf.  metjer.  tyHtx.  oprimc  cognitum  fiicrit  inrcr  frarrcs  dc  L.  ic  iU 

cenf7f.H.2infi.vol.i.'TsimmaUU0»ft4^.n^tr.wL  luftrifllmosDuccs  Bmnfiiicenrcs,Dn.  V^.&Dn» 

xS»etn.ium.c9Hf.iii.n.266.p»LuSmrfM.e9uf.4if,  Q^dc  pofleiEone  caftri  T.  &  peninemiaitan 

•.a^.««/.t.Tahtnmautemabcftinca(apropo(i-  concrovcrfiamfiiiiIriudidariam,ur  Advocatus 

,  utxquitas  aliqua  lubnt ,  qox  refticuiioncm  fratrumclegantcr  &  fi>(tdededuxit  in  fiusCoii- 

conccdi  iaadeat,  ut  potsus  fi  tonccdator  fiicuca  clunontbus,&  abunde comprobavit.  Jute  enim 

fitiniqui(Iima,fiqtitdcmctrilpecensdelucn>«i^  :  tnditumcft.qnMtfiftiaKStan  agicari, &pro ^ 

ptapilo  ,  is  vcro  contra  qucm  petiturdedamno  fuo  intcrcflc  non  comparcat ,  fcd  taccat ,  tum 

53  vicaado ccrcat,quo  t  calu rcftitutioneni in incc-  lcntcnaakta  cxccutioni  fit  mandandactiatnfi-  • 

ghtift  intncram  conk  fkiAliiaaliena  non  indulge-  ne  pcaeftacione  uiiiascautionis ,  fi  tcttius  iftein- 

ri  doccnt Bart. in I.  ^cicndnm.f  ex ejntb. CMif.r^j.  ter\Tniat  poft  fcnrentiam  laum  in adu ipfi>exe- 

<y »» /.  .y  I  CAe antt*Lexcept  Jati»       L*he«,  n.  cativo  >  quod  probaiur pcr  tcxtum imt^.  f 

ij.f.de^f.velMmitpef.An^djimi^fmmgttftm.  wt^d»  re puHau. acque  iiacmnlBumter  cenent 

\x.vtrfAdvertMtamenJril}.de4tilVinotiaM9mf.  Canoniftarrw  ie^/.wwww/.&iif  cumprimis  An- 

ttn^iiutm.dtre/litmt.imtmte^r.^uod  confblefuio  ton.  de  fiucrv  Panormican.&Felin.  dc  au6d  ica  , 

ctiam  tcnucrimtDec.<»wjC>*/xs/f «.vrr/^^lfrifi.  commoniter  etiam  teneantLegiftac  tcftaitnrA*- 

m«con:lHfetifupr*faSe,  Alcxand.««/^  -.mfine^  ]cx3n6jndiJtfiperre^m,ntim.2.f  &:  comprobat 

vil  7.Cutt.ion.rwi/uo.»»"Mi.FuigoC«*/.tf'.  JoM.6clmoLim  f.ifintenttM,tmprnic.f  de4ppelL 

c^lj,  &poftilkMDiicnii»^'7¥-v^'"'M«/rwBrii» 

94    Cirter&m  regula  cft .  qfi6dtrcntentia  lara,  &ineft«daidemiai&Aadi;<3aiIilf^^>a4U^ 

qux  in  rcm  judicitam  rranfivit.in  omnibus  &  &fif. 

contra  omncs  cxccutiuui  mandanda  (it ,  nifi  ex-        Quininf)&  ctiam  fine  cautione  indcmnicttil . 

nrdse leperiator  ftrobibimm^lcaindii  Pctnim  poftc lentenciam  etecadoni man^, ii  poft  11* 

Ducn.regtLt?r.inpriHc,  tamfcntcnriam  &,i«rem  judicaram  trtnflacam 

Etiiverbregularicer  ctiam  iradatut,tcttmm  tCftiu$fi:opponat,indiftin(ftcdocctDiaz.<<*nj. 

eStiadifkorem  a^mitriad  impcdiendamexccu-  2*6Jmfime. 

tioncmfcnrenti.T.iit  rcfpondit  \iynC.reJh.6  n.{6.        Atquc  cb  minus  illuftnfllrauS  Dux  I.  tamet- 

quod  idcmmcaiii  ptopolUo  diccndum  videba^  fi  ccctius  impcdirepoccftcxecurioncm,aut  pc> 

cot,quippecQmilinftfilfimtitDoxl.inlitenan»  cete filn  de indemnieaie cavcri,  quomam aoa 

rtjamftietit,fcdfitprot!iistcrrius,mulutamcn  hta  tantum  fuir  fcntcntia  ,  cum  cxccurioni  Cc 

unr ,  e^  quibus  cvmcttuc  Ccllitudincm  ipfius  opponerecepit,lcd  eriam  exccutoiiaics  advcr- 

Ckccutionem  deniandatam  8e in  ipfiim renova^  fits  Daccm  Q^decrene .  cidem^ae  infimm» 

amimpedirenonpoflck  qulbus  cxccutorialibus  Dux  Q^parcrc  omni- 

PriiBum  enim  vetfitmur  hic  in  eo  cafu>quo  06  necclTc  habuic »  &line  dubio ^  ntfi  cridiio 

rcs  pctita  polfeila  iiiitab  co ,  contra  qucm  afUo  poft  ezecacocialet  infimncas  momins  fiiidcr, 

«ftinflftOta.&fupcrquaprocciHcnoncognitio  paniiirct,  utpetuule  liabcnduun  fit  mcnt6,  ac 

rantum  caufx,  fcd  criam  (cntcnria iplo,  adjadicar  fi  paritum  cflet,  ad  eom  nimirum  cftedum ,  oc 

ta  nimirum  adori  poifcllionc ,  quo  dcmum  (a-  Dux  I.cxccurionem ,  qux  iiijt  in  ipfo  procindo» 

'  ■^terriuslifeexecurioniopponit.  impedire  nec  pofilt  ncc  debcar.  Quodtenmfjr 

5>j     Atvcr(Sq  iando  t  cxeciitio  Ht  fiipcrrcfupcr  proximc  futurura  cft  ,  pcrindc  habcrur  arque 

quacCgiiitioprxcclUt, &: fcutcncia  ci\  l.ira , ipfa  li  jam  llt ,  quod  mulris  cxcmplis  dcclirat  Roi- 

smn  impeditur  3i  tcrtio  &  opponentc ,  (i  tcrtio  tios  deeifLitbium.t.mmm.  »07.  d /e<f.  &  dcftina- 

iHicaorio  pnftctur  dc  indcmnirarc  five  rcfti-  tumhabetur  ptorc  pcrfcda,ut  oftcnditAndt. 

mendo  ,  fi  tertium  poftca  obrinerc  contingat,  Gail lik  i.tbftrv.prmtl. «.  ««m.  x.  fe^memttim, 

qttam  eantioneffl  animadvertimns  fiatres  dcL.  quia  potentia  aftoi  propinqua  pro  adu  >"*^ 

iBeomeventum ,  li  c.\  opus  circ  judcx  cxiftima-  tur,  textoscftm/.f«*/aNMjki)j«iMr,i^i«J 

vcrit,obtuhirc.Acii;hocptotcgulapofuitDia2.  mijftem. 
>  rrxw/.^tftf  &poftipfiimDtten.n^.  27«.nter-      QuemadmoAmiigitur  jurisf 

quc  cam  proiiant  pcr  textum  in  l.ud  f  «0 ,    L  habetur ,  ac  fi  ipfo  fadlo  &:  in  narurali 

jfe^.fdtreiviHdic*t.&imlcumidem,f.depettt.  exccuuo  &  refticutio  ta^U  ftiiiTcc ,  ica|licilfi- 

hered.  £:  pcc  illos  tcxras  ita  condiificBattoL  tfi  d.  dione  iUttfttilEmas  Dnz  L  pro  eo  babendasclt 

i0Divo'Pi«,f.fifiifierre{ittt,nitm.x,SciM*mJaC  <^ifiDme$deL.dc  novofpoliaveric,atqaeadc& 

mnm.i?  Akxznd. nitm. 34. &:Hcrcalaxummm.}2,  incafucamnocorioroeritujudexofticiumfiium 

quam  candcm  fcnccntiam  amplexus  eft  Innoc  intcrponcndi,0c  ab  cxccttrione  incipicndi  pocc- 

'^mt.vettitmt.dtt^ihtu  qucmaUcgac&iequimr  ftatcmhabct. 
il>i  'cm  Mynf  »  f.i^d.rrfp.if  n.T7-(^cent.}.etif7f.       Nec  juvarc  lc  potcft  illuftrilUraus  Dux  L  CZ 

& poft ipfos  Andr.  Gail  itb.Kohf.preUi.70.n.x\.  ubi  co ,  qu6d  vacaniem  ponellioncm  apprchende- 

d^diiigei^ter  in  piaxi  oblervandnm  efle,quM  rit.   Nam  vacantem  h&tsa  fuilfc  mocte  Ducis 

tcrriusnonpo(Titimpcdirecxecurionem,quan-  Qjicgatur,  nontantumobid.quoddidhlTOcft» 

do illa Bcri  dcbct  lupei eadcm  rc ,  luper  qua fcn-  Haione  juris  frattcs  dc  JL. pro  icftiiutisin poi^ 

•  ;^DidM>i>cft,&d^odtuttcccftiooppone^  idGonan»quadcicdienw*babaidos«d«j^ 
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ide^poflcfEonfin  minqtnro  vacafle,(cdttiam 

au^dfratrcs  dc  L.iuinqii.un  omninuniim  pof- 

lefnoncm a  (c  Jiinilcrim.  Cum  cium  pollcffio 
5  *  dapkx  t  lic  >  natttcalis  una ,  alccra  civiiis,  /.  ntmg, 

Cde  4ic4ftiir^mMtad.f»l]efi.  Tmid.  in  Uicet ,  iru 
fint,C^»d.Oi»  l.xAum.io.CjundtpaJftdet.AUlU  in 
Jm*  r«ftrt.in  vtrhfoJJefioHU  duo,  nmm.it.  RipaiA/ 

Ujimm.iS.ffdt  «c^mir,  vtl  tmittemL  fi^Hfi  qttUtt 

Eoffcnionis  diftributionem  communitcrappro' 
aumdicumCurcjun. eouj.  iij.nwiw.  id.tnfine, 
v»/./.ViUabb>»  thtfx»mmmH.tpittJit.  Tjtmm.  Tf. 
99  utf  mi-xiiTic  nntualis  pcr  fpolium  commillum 
cuiautcratut ,  civtiis  camcn  policilio  animo.ni- 
hilominasrednenir  »f«r^. 1»  M  ««ififMMEi^ 

de  actjMirendvelamiitend  pojfel].  H.i!ci.  im  tptnnit, 
f»Imm.x.vtrfmtd»§m4rttC,li*  moH  cemmtfjndki, 
Omimmjni^tSMUiM^,  v»bim.vBvmmmrd,  tmit/t 

f7f.iiMm.f.\i'^efemf>ec.conf 6o.HHm.:o.M^\\iC  hanc 
dvilcm  pt^cllioncm  noa  aaniu  ^cametii  aii^; 
■nararilem  five  comofdkm  polIefEonem  ki» 
grelfus  fucritjCgregie  deducitSocin.  cenf^?.  c»L 
^oo pgH„tt,i,trffoJheme,voLt.  Atqui  non  f  cft.vacoa 
poflelItorei>qux  quoquoroodo  abaliopoflide- 
tur,liv«pol&<Kacur  naturaliter  tantum,nvc  civi- 
liier  Canrani , argnm  l.x.  §.  /tvacnam,  >J.  de  ailien. 
$mfti,mki  Bdrtel.tyingeL  zS  alii,  ">  LiH  comvtH- 
$imt4tibtu,Jf.dt  vtrb.oblig.  Rmn.  confi.^\,e»L§MU 
princ  voLufmti^ll^^R»UllldJt,fCl^mi^i^ 
lc.voLu        .  .  •  U  .    s      -  .  ' 

Qttamol»e«dMiliiifiMRribas4eL.obfi- 

C''!  '  '  Jl,  quMJlOiUlilllicenrucrunr,  run^ 
«icmurot^uidcm  per  terriamiioii  impedihexc- 
wwtoncM cwrionc  ipfi  przftini  fi  rmxa  poffi- 
deat :  at  (ecus  elTc,  fi  tcrdus  illc  (c  opponcns  pof- 
iidecet,(icttii  iopropofico  illuftndimus  Dux  Lin 
pdfleffioneeft  «  ceperitur,  quia  boe  eain  ccr- 
riuseflecaudicndus,  &  impcdirctexccutionem, 
«juomodo diftinxic  Imol.  m  d.La  fententia,iHj 
frmeif.  e»tmm.  j,  quem  fequitur  A  lexand./»  d.  $. 
ffmftr  rtbm,  nmm.  26.  vtrf.  mmtH  ftttftit,  procu- 
jlU  diilintnrionis  confirni-uionc  Ducn.  /  re'>ut. 
47^«f»yfaf , adducic  tc.vcum  ind.LuaaMo 
^gut  babencur <« d. cHf. emm  fmftr,  ^md.^.fifk» 

•  f0trtbtm,(S  in  l.  ob  mitritorHHt ,  C.  nenxerpro  ma. 
filttfi** d.l final. CJi per vim  vel alio mede.NiLm 
&ancoritaces  ilbe  &  jacailla  in  aliis  tetminis  lo> 
quuncur ,  qiiam  inccrminis  polTcirorii  judicii, 
pccfcrcim  recuperandae ,  in  quibus  hic  vciiii- 
mar;  deinde  (e  iplbs  interpretantor  de  eo  ter- 
cio,quircmpoirciiiirct  nntc  (cntcntiam  lacam, 

*  Sck  yi€to  caulam  non  habenie  >  atque  it  ipfe  pof> 
iideac  non  viriosi»  eriamit  IbnaHt  rituhim  dl- 
quem  ntxpoilcflionis  alleget,  &  przterca  poC 
iideat  pacince,qux  omncsqualicate^  in  cafu  pro- 

Soi  pontodefiint.  Poflcflbritenim  nullumjustri- 
puiturexpoirefllionc  injudafenviolcnta,  Ti^ot.a 
ynHtctnfij.nmm.^f.vot.j.  Nico!  Hverl-.trd.conf 
I7T.  nm.  »4.  ncccrt  pollcfsio  in;art-i  fL  U  utiofauU 
liusconfldcrationis,  ucnocu BartoI."i/./?/'Vjwj 
fratribiu  ,ff.  ad  SenatHfcor.f.  TrcbeU.  qucmallcgat 

loa  Tibcr. Dccian. confij. num.ig  vet.4..  &  -J- poilcf- 
fioiad  hoc  ut  relevet.flve  efFcAnm  aliquem  ope- 
retur,  dcbcc  cifc  ['.uifica,  oc  omnes  cradnncM^ 
fi^mu  ddjifundum,  C.adleg.fmLd*WfiM,&iiU 

.  ,  tt-ijubitt»mm0H$.  Nonaucemdidrortspaclfici 
poffi^iifle ,  cni  Jftadm  hdbiia  poileliione  de  ea 


cbntcoirtciiatnotaeft»i|tin  propoiito  fa^  e0> 
prrgUm  tj^miQa,  vtrk.fg0fie4m  •  detUS.  tdd» 
S»eu/aiffiA.fi.4syfiK 

Sccttnd^,  jnriseftexpediri,quodtquando  to) 
Icntencia  lata  .xquc  nocct  tcrtio  poircfTori ,  fic- 
uuipii  Keo  principali,  contra  qucm  fuic  laca^ 
tumistectiusnonpuisit  impedirc  fcntcntixlap- 
tz  cxecurionen»  ntttotatDidac.Couvarr.i/.r./^. 
Noccrc  t  autcm  (blct  fcntcntia  tcrtio,  vcl  cx  lu-  »04 
rur.i  ipiuifmct  caula* ,  vcl  ob  lcicntiam  ,quam  Je 
caulx  tr.i<aarionetcrtiusiftchabct,vclexvitio& 
tiauiJc  ,  ficiiti  crudirc  confiderat  &:  diftiiiqint 
Cuuvar^r4i(/.9<r<//.f «.1.  verJ.nocaefftidtn^, 

&H.7.  ... 

Atqui  t  natniailCau/x  fivc  adionis  inftitu-  to| 
tx  flipctlpo^civfinodi  cl\ ,  ut  rcs  craufeac  cum 
fiiovicioetjati^fingularcm  (uccellbrem,quip- 
pcquodncfeale>Iecundum  ea  qu.x  ^^ulchrcde- 
ducit  Francifc. }i/l»tCmdtetf.  ^rattanopol.j^. amm, 
i,  ftr  c^p.jip  e ,  dertiUtmt.jftliiu.  &  qu6d  virium 
IpoUi  livc  violcnrix  fic  reale  probatur  autorir 
tatcgloir»  Do(^loruiiM*/.  vttia ,  C.de  me^mir. 
vtl  rettntnd.poJfeji.  AngeL  Arctin.  in  §.fmrtivm  , 
h^m.dii^memf.  Balb.  in  trmii.fr^erift.ftn. ». 
fariisj  priHcip.tfMtJt.  M.nmm.j.  Gomcz.»»  ^.ftd 
ijl*,nmm,  4.0.  inflitMt.  dtaQion.  Mcnocli.r»  traU, 
ditfHWftr,f^fiiff,rtmtd.  if.HMm.  77.  Nam  *  viiia  lo€ 
lealia  tranfcunt  Ctiam  in  fucccirorcm  iingula- 
rem ,  L  vitia ,  CMme^mr.  &  ratnend.  pejfef.  L  a- 
fmd ,  f.  dt  Mit»rit,Jf.  de  d»ii  exeept.  "^ejembte. 

coi:":.':-'  -  ' .  ii  ;\- luv- f;!  i-.-r  iH  •■.-.,':ii  lnv^ularcm 
quodauton  non  prodcit,  BMrJat.  conf.dd.tmfitit^ 
fmimm.i  quo  pcrcinet  quod  vulgb  didnir»  ac 
nc, fingularcm  quidcm  lucccfTorcm  mclioris  cf- 
Ic  jdcbcrc  condtciotttc,  quam  iiiit  e]us  ancece£> 
ibr ,  fed  eodem  omnino  jure  tpltim  iiri  debe- 
re ,  texitu  tfl  im  L  mUmd  tfl  vtndtrt ,  f.  final.  d 
ibi  DtStru  ff".  de  regmL  Jmr.  Lfiate,  ^.finmL  (f 
Lfimmttr ,  f.  fmiimim ,ff.deexeeft.  rei  jmdie,  Cd» 
fii.  dte^Mn^tiitjummt^.  Crs9m.eMfi79,mi4. 
voLf. 

Quod  autcm  illuftri/simus  Dux  I.  (civcrit  ii- 
temhanc  fuper  Ipoliocaftri  T.  perrinentianim 
intcr  fratrcs  dc  L.  &  utrumquc  Duccm  V.  8c 
inCameralinperialtagitari,cam  cft  ccrtum>uc 
fine-mbocenegarinonpolsit.  Quisenimcce- 
dat  ipfum  ignoraifc  tam  nobilc  fpolium  in  fua 
viciniacommiifum  i  Vidnt  t  enim  prxfumun- 107 
tnrlcireiada  vidnocam»  ^mbLm  emf.\.$.firti, 
de  pace  tenend.  Felia,!»  emf,  tttm  nejlram  ,  nMm, 
iiultit^ib.  Quiscsedatlplnmii,noralIc,quad 
notnmfuitomnibas}  Qui»cretucipfitmigno« 
railc ,  quodfciverunt  offidales  ipfius  ?  Qgis.cce> 
datipfum  ignora(Ie,quod  inComttiisImperia- 
libus  anno  94.  Ratift^onx  habiris  ea  de  re 
tradatum  iiiit  i  Quit  credat  ipfum  ignotaile» 
quinon  rantum  familiaritcr  cgit  cum  fpoliato^ 
ribus  ,  fcd  ctiam  in  ipib  caftro  ipoliato  licc  aJL 
hucpendente  fuit?  &  ejufmodi  alta  liintinfinl. 
ta ,  cx quibus  intclliqi  porcll  illuftriisimum  Du- 
ccm  1.  nxc  omnia  non  tantum  fcivillc,  fcd pac- 
tem  etiam  jplbrum  cradalletaeldcmn  babeat 
illa  rcguLi,  quod  t  qu.mdo  pr.rfumptio  igno-  loS 
cauctx  cellat  ,  tuni  pra:lumptio  lic  iaciuix, 
Steim,  rtgni.  fi.fidbmt.  j.  ^lciat.  deprafmmpt. 
nipiLgfri^iuiifijt,^^tm»cli.  dtmharmr.jmdic. 
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fS</f-. Bki.tn^fid.  ffMf.^i.mm. ff.fhlmmkf,  natttckmtsAtLJkfA pfobwianctn ejiuabe^ 

\SiCitHdof  in sJdir.td  'B^man.smf.  ^ti.  num.io.  riorcm ,  fi  fortc ca  vi!i  fuci i:  neccllaru otfcruntt 

tJ^4ndtBj$afi%.»a.fJliiuiut»d.  dt€ifBtif».2H  &  cx  na^dbiu  Chabitts,  &:  pTzfcrcim  Dncuni 

n.6.(Sfeii.                                   *• -.  M.qiMfeI»<leoccopicaduiQpeDuci$c;n4ucc 

Quzomniacgrcgicconfirmanttirptrtaqoc  fnorcein  ipifiiu ,  qMm  .occupacionem  untmn  ' 

dcduxit  Anionius  dc  Maitbcis  tntrdH.  rtgmU^  abcft  ut  ncgecDuxI.ucettam  iplam  ikm  literia 

^Umtm  ttnie  omnia  re/litmtndiu  ,4mpiiM. it. ubi  fuis ,  Sc per Conliliariosfuos  julhhcare  cuiiccur, 

dicit ,  haud  minus  cxccutionem  fiericontra  fin-  apparct ,  at  ncc^uid  de  rei  nocorieute,  quara  Vel 

gularcm  fucccirorcm  inrc  &:in  vitium  violcnri  allcgarclalccm  lufficir,dicarur.  Ar  juriscftindu- 

iive  (poliancis,addcns  hoc  vitium  vcnhciri ,  li  i ii  bir4ti,quud  t  li  ccrnus  acquirat poUclIionem  rei  iiO 

lcwoMveoppidoillo  violcncacxpuUioeflet,  (ic-  litigioiacpendenre judicio, conttacenianiflliim 

uticft  hocinnoftroc.ituimcon.'.,  auroritatc  Ab-  h.ir  cxccurio ,ctiam(i  rcs  niilloalio  vitio,  quara  • 

batis»n/rioo.v«/.i.&  CA011.dec1fNe4ftl.69.  nu.  iicieiuli  cltct  aiic^  >  atquc  adc^  id  mult6  ma> 

//.icemq;Terificitar,fimccelIbr  cxpclleiiris  Ci-  gisTocum  babett,fi  res  virio  duplici,niffliniin 

vcfpolianciscirct.proutcft  in  hoc  noftrocafii,  &rpohi&Utigiofiaft'edb(it.ItadoccntB3ld.»«. 

velconianguineus»vcla(Hni$,  qniacommunitcc  Lextfiutrttt»,Hmm.  tt.jfdttxeait.reijmdtt.Coa' 

acddenribl^tlliafiiiinc ,  auc  jilicer  ex  con|eda<  iirJ>i»  tUMitia$,f»^.  »4.  mtm.  t^.&fej.  OA> 

ris,ctt|tlfilUwiBQ|UiuIIz  cnumera tx  lu n t,ic  plu-  Aot^n^ tit  de caHf.peJJff    p ropritr.dtcifp.Hmm.f» 

resiiiadisl(ttncdedu&x,rciencia  appacercc.uc  &£biirBicudolecuciiuntRum.c«»yrj.^.i»«m.iz. 

didC  Pan6rm.ni  diefife,Hm.t^.8ciMtm  didclii-  ftcro.t$mfirr.».4t.  &ftf.  vti.\.  Sc  Docto- 

iwceiidiu  hectdem  ei&»quamvis  rcs  cranfitec  ccs  hoc  comunitcr  velle',  qu6d  executio  fenceiu 

pcr  millc  manus,  &  quamvis  hoc  jurc  Canonico  cii  ficri  pollitcontraeum ,  m  qucm  tranflatioe- 

induc^umeircvidcatur.id  tamenin  rorocciam  jusquodlitigiorumcft,&d^acft,afHrm3tBcnin- 

dvili hoccafil obfcrvandtini  tlll , quoniam  aga-  tend.^«/^^«»fir-^/4N*.M.Qjtaracionc  ric,  uc is» 

turcauiap:ccacij»<rf.*^3j^v»iiwt«»^»*.W#AM»'.*  qui  rcm  Iicigio(am  cmic,  camonc  dcimic  pofli- 

7.(i'PantrmH.i.  dct,non  puUuuupedirccxecucioncmlcnccnti» 

HiiceaccedanCtquzin  candcm  fcrmc  fcn-  fuperreifblanetBanoL(«/^»«/.  C.i^/«rf^.Cfik« 

tcnti.im  in  ccrniinis  niulro  (ortioribus  ,  nimi-  dJ.credittra,nn  2s.verf.fecmndie*fn,C.aept£ntm 

tmn ia inccrdido  rctincnda:  poirellionis,  quod  ri^.cujus  dodrinam  dcclarac  Mcnoch.(M tnuijlt 

cam  fiivonbile  8c  privilegiacum  non  eft,pcoac  ml^letmdfejfefj-emed.y.mmm.t}7.quolocof6tk  ' 

eftincerdidinn  rccupcrandcpolfcfnonis  fcripfic  Bartolum&aliosfcriplit ,  <]ii'  1  (lcx  pafto  con- 

Ant.  Qxf\ijieafNe*fal.u  autontatcjoannis  Fa*  crahenrium  jusccalc  iranl].uunt  iir.^roucincaiit 

bri  iH  §.retmtniM,€tlt4.vtrf.fedmmbemt  ImfHtJ»  propolico  fa^hmi  eft ,  is  qui  obdnaitcaecttdonC 

interdiH  qui  vulr, quod pcr  Icntcntiam fupcru-  conlcqui  podit  contra  lingularcm  /iicceflbreiia 

ti  poflidcus  launva  concra  pcxdeccllorcm  com-  iUius,  quijus  dominii  cranltulit ,  &  ejulHcm  opi» 

pelcatarberesejastuibansviftoTero, falcem  per  nioniseftjoiephXndaiv.itfm/??^*/^/  «.^ .poft 

adrionem  judicari,&addic/^(  Capitius  procon-  Q,o\xsvc.d.c.ij.n.6.(S7.8(.  quud  hocctiam  proce- 

iirmacionc  /cntcnrixJoan.Fabri  hanc  rationcm»  dac  in  judicio  polleirorio ,  ut  nimimra  fcntenciat 

t09  qu6d  t  omnia  incccdida  (inc  in  cem  (cripra,  /rxr.  In  eoutKCxecurio  iiac  contra  cerrium  pollello- 

t^imLi.f.ft».ff'.eletmtrdiS.<{uam  pbcarionem  .teii),qaifacceiCcinreliugiola,cumpneii»cinlt 

eorumjurafcquantur  qucinliiict ,  itcnu]:  cti.im  nonappellavitalententia  deinde  lataconcraaa- 

hancrationcm  lubdit.quudiionccbf.itcircinc-  coreraluumdeciditFr.Marc  </.i^«</r7*jr.*.0fyirj(, 

'  Uorisconditionislucccdurctiamparticularisail»  quodptobaCarpcr;^iDl]ani  nucabile««i/y.^iii»f(^ 

toreluo,  ^^cadJucit  ibi  s;!oi!ani  tnl/tdno  tnprtne.  quam  lcquunrurCynus^BartoluSj&JoanJ^abct 

ff.mtiptjfidet.  qu«  vult,qu6dli  is,  quivi,  cliim  tclatiaCapif.<i«^ei'/.'i.«.^.i//ry. 

«itcprecari&  2imepoflidebat,tran^Fcr.ucxcaa&  Ca)UsdoArinz&tradirionis  ratio  manifelfai 

venditionisinalium  rcm  illani ,  licutiegopote-  cft,qu6dhicfuccrricnsinrchtigiol.i  fulbncto- 

ramconcraautorcmaecrc,ica&coutraiacce(I<>-  rantmodam  pcrlbna:u  cjus,  cujus  loco  fuccc^ 

ftRitqaoniam  jtoileffio  ccanlic  cum  Iha  caafi,  Itc&ceseovirioaiTeAa  ccaniiccam  fboonere^ 

'  iaisq;virii:  <.\-  q  nlic.uibus.qtiapjloillun  (cqnun-  vclucloquiturCipic.i/.aVa/ri.»»*.  /.  cum  hucau- 

CitrBart.&  AngcL'^'<^m,  Sc  cradic  idcm  BarCML.  iii ,  iuisquc  vuits&:  quahtatibus  i  cui  confcquena 

l.f.f.fitihfmH4nm^.dtitimtrtmlbtipiv94t,  Cjn,  cft,  uc  quemadmodu  laca  (encenria  concca  ipibm 

$Hl.i.(fMe^.f.C.miftJ^.]o»n,?3Setimd.ijmim  princip.ilcm,  C\  ipfc  puiTiJcrct.cxcqucndaclIe^ 

mtiidt  cti.r.  pacitnodoiUalit  cxcquendaconccahuncipiiim 

'  Terri6,e&v«c&minaspecillaftri(KmttmI>ii«  ihcceflbrem  ,  idquc  vcl  maximelocum  lu^c, 

iI.exeaiaonidccrear»&concraip(ius'Celli-  quando  fubcft  prarliimptio  alicnantem  dolo 


cudinem  renovatarqaidquSopponipoceft,qu6d  malo  podidcrc  dcliiire ,  jiuu  deduda  a  Guid. 

noncontentusfaccelHdeinvitiiiilludrealefpo-  Pap.«myr//.quidolus  eo  ipfb  arguitur,  liccs, 

lii,praecereaillud  cgit,  ut  judicio  adhuc  fi>per  utinc.-i(iinoftcofiiftumeft,ute(ivejudiciopeii* 

l5>olioccmTiiiiropvn  !ciucafpolianrcpo(lc(lio-  dcntcaliencrur,per  dodtrinam  Banoli  m  l.<fMi 

nem cei  Ipolur.v  n.  ctus  lit,  quoci  in coiiciufiont-  foiutnt,t»fine, Jf. dtrti vtndtcat.  jai. in i.qmedtt, 

bitsexpane  fratrum  dc  L.  produclisaccuracc  (a-  mmmki^Jgrtitxrtdit.fietrt.feuu.  tHf.tmmimm 

tisproDatum&dcmonftratumcft,cui  probatio-  *iitem,fimm.7t.    feq.  Inftit.de  ttc}  quippcquod 

nie6magishdcs  cft  adhibcnda,qu6d<:<c  plurcs  rcmlmgiolamahcnatilicprohiljicuiu,  ttt.tit,fi 

c5ciluaiil^in  pundbo  exccutionis,  in  quo  qua-  &  C.dtitti£.u^  aucetQ  t^uid  conimicticar>quod  l>| 

iifiauiqi^ cciam femipicaaprobatioi'ttficit»vccfe'  iicde^cncccprobibttot^dolmneandcprobari 
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texcus  cft  in  l.fi noH  convitii,  C.  dc injmr.  t.  /.  C  4d 
itj.  C»rHel.dtficAr.c.i.deprtfMmpt.  fcttAt.CMMiel. 
f.nti.j.  Mcm.dt pr*fumpt.tegul.i. prtftnMft .16  Sc 
aitCravct.ce'np./^.ii«./^  ;irguidolum  incontra- 
hcncc  concra  juris  prohib:cionctu,&  ancc  ipfum 
AngcLArccin.")  yprtterta.nH.jo./itJht  detttlitn. 
inccrccccradicit ,  quodcx  qiulicacc  h(Xi  dolus 
przfumacur  ,  acq;  cx  conlanguinic.^cc  conjcclu- 
roni  cciaru  illiuliiiodi  lunii  rerpondic  Dcci.m. 
ttnf.io^.nH,t7.verf.prima,vtl  J.  &  coniiiluic  Mc- 
noch.t9»i/r^7/.»n<./y.fe/.j.qut)d  vcndcnsvcl  do- 
iians  pcrfoux  conjundlq  prxfumacur  id  fccillc  uc 
fraudarcc cu,  qui jus  habcc.  £c in  ccrnuais,  qucid 
"i  tjus cxcqucndi  trafcac cciam  m  iucccllorcm  (in- 
gtilurem ,  qui  lubcc  j  us  ab  co,  concra  qucm  prm- 
cipaliccrfuicortum,  idq;  poflcaquam  lcnccnria 
crac  lau  cradunt  Bart.<a  d.t.crtdtttra.n.ij.^  [e<j. 
Sciiidem  Bald.w.^.c^Af-idcraq-.tcnct  2.2f.inl.tx 
(ontrn£lii,jf.  dtrejnd.Sc  poft  bos  omncs  Fichard. 
ttnf..f.t.nm,  to.  vtl.  i.  &  piuribus  confirmai^r^^. 
Ferrar.in  d.verff.ienet^n.T' 
II  j  Simihtertfi  liaccc/Iioliccpendcnce.proutin 
ropofico  hiClum  clle  a  fracnbus  dc  L.  lacis  pro- 
Jtum  cfl.concra  cum  cui  ccilio  i{la  fada  cH  cxc- 
cucioncm  commitii  lcnbit  Aftlioh  decif.  AV4- 
-  pol  i}t.(S  jf4.in/ine,(S  Sf^ff^ii- Sciin  (Jrlillus 
in  nddii.  qui  utcrq;  dicit  hoc  ctiam  proccdcrc  eo 
caiu,n  in  pollcllbrto duntaxat judicioagatur,  u- 
bi  de  polTclIionis  maxime  novacanris  cxccutio- 
nc  lolum  acrcretur  ,  vcl  tcrtius  ciulam  aoi  (civif- 
fct ,  quodtdem  tradic  FranciicMarc.  decifjt. 
ti^ partei.  Ccnionarius  t  cnim  uricur  jurc  ccdcn- 
tis,  /.  tmptgr,  nit  B*ld.  nttab.i.  C.  de bered.  vel dtt. 
t  endii.i:^ in  l.ptr  diverfjs,  tfntSl.tt.  C.  dfmaniiAt. 
^Af  in  l.fi em.incipMi,nMm.  ij.ufij^a.inu.i  f.C.de 
I1J  ci>lUt.\i'efinltec.  conft.  nu.st.  ideoq;  t  ccllio  ni- 
hil  opcracurnih  condccdc  jurc  ccdcntts,  Det. 
conl.321.  col fin.verfic  aon  ohjbt  ctffio  iUx.iS  confil. 
jdo.Mum.f.in finr,  dconf.jf^  nnm.  11.  Cnrt.jun. 
eonf.i^j.  num  t.  RoUnd.  n  f^n&e citif.  ti.  nMm.n. 
fetj.vot.  i.  cx  quo  illud  e(l ,  quod  dicitur,  cxcc- 
i\6  ptioncmtqut;  nocct  auton,noccrc  ctiam  ccdio- 
iiario,  /.  npMd  Celfnm.  denmieru ,  f.  de  doii  mjili 
txcept.  CAfhenf.  conftS?.  nn  j.vtrfnors  ergo,vot  1. 
Socin.cinj.n.ett.i.^  confij.n.s.voljCepha!.  conf 
J72.n.}.  vol.2.  Quo  facit  quod  dicicur,ncmincm 
"7  finaliumplusjuris  cransferrcpolle,  quamipic 
h.iOi:.i',t  nemo  plns , jf.de  regjmr.ltrmdiiio  ff.dtae- 
^tttr.  domin.  Sc  quod  cedcns  plus  juris  non  trans- 
fcrattnccflionariumquam  iplc  babet,conluluic 
Socin.einf.p7  nm.ijf.vot.i.  quam  obcaulam  cum 
illuftridimus  Dux  Q^poirclfionciTi.dc  qua  incer 
Ccilicudincm  ipfiust^^i:  fracresdcL.  fiiitcontro- 
vcrlia,vitioscacqiiinverit,  candctn  utiq;cumco- 
dcinvicioiiullulUjlTi^nnm  DuccmL  cranllulilfc 
diccndus  cft,pcr  ca  qui  rcipondit  Ccphal.f#«//. 
ly  i.n.^i  vot.i. 
„g  Liccttaucem  judicio  poirefrorio  aclum  (ic,  Sc 
quardio  moca  iupcr  pollclforio  non  faciat  rcm  i- 
pfamlicigiolam  rclpciflupcritorii.ut  tcnttgloffa 
&  communiterCanonifta:/»  d.c.i.deconfrm  ntit. 
veltnMttl Sci^oW.in  c  fin.tl.n.<fii.\.ccttwn  camcn 
cftquxllionem  mocamin  poifcllcjrio  polfcdio- 
ncm  iplam  rcddcrc  lirigtofam  ,  uc  concludunc 
Panormican.  tkcommuniterfcribcnccs">4/  r.  i. 
C,c^h:^inJ.7iS.nM.i6.vtl.f.  liquidcm  dc  poircC- 


(ionc  ip(a  hs  fijit  &  contro  vcr(ia,  ar  proin  Jc  pof- 
Itdioiplahiithtigiofa,  cujulmodi  polIc(Tio  iici- 
giola  tam  c(t  hcc  pcndcntc  alicn.iri  prohibita, 
quamprolubitumcft,  rcmipbmalicnari,  uci-  r  _ 
dcmPaiiormit.&;cctcriprobantiff<^f  /.&:dilcc- 
tc ctiam  docct  Bartoi.  tnt  1.  jf.  de Ittigtol  ucnon 
niinuspolldforlit  m3l.rfidci  qui  potfcllioncni 
htigiolam  acccpit.atq;  malxHdci  pollcllor  dl  is, 
qui  rcm  ipfam  litigiol.ninacccpif,  pcrcaqi!a'tr.i-  . 
ditgloll.iw  </./.!./ <<*/</'^/<»/.A:(cquiturCurr.jun. 
eeni.it  sn.s.iS  Jeq.voL». 

Qj|art6,covcr6  magis  fcntcnti.TcontraCucc 
QJata adverfus  Ducem  I.  cxcqticiidi  cli,  quod 
Dux  I.  cr.  ratiiicationc  Ipohi  .i  Ducc  Q.com m  1  lli 
pro eo  habcdus cll,ut qui  ipfc  (pohiir.icomniili,--  • 
rit,&: dc co in judicio conventas fiiciit.  Sf-oliat e 
t  enim  dicicur,  qui  (polium, t.imetfi  ub  iplb noti 
commilfum,habcc  ratum.tcxc.is  cftin  /.1.  i.dejf. 
ct}Je,lKde  vt(Svi  <trniMjil.in  l.civitji,n.\f  de  reb. 
credir.fi cert peiAt.VAtiLcon f,2 1 .nmm  j2.vol..f.  Jaf 
eenf.i jp  cot.i.vol.^. 

Juris auccin  eft indubicati ,  qu6d  non  ranrum 
fpolians &  invaforiplcfcd criam* ccctius a  Ipoli-  iio 
ancecaiilam  hahcns  ,iplumq;  (jiolium  iatihc."ns 
covcniri  pofnt)udicioiecupcr3nd<;puirtllioiiij, 
masiinr  li  tercius  illc  jiollideat  Ik  rcpcfijtui 
berc  rc  Ipoliata,  idemq;  ad  rc(litutioi;c  oirnium 
tcncatur.tcxtus  cft  m  d.  c.ftpe,  Sc  phinbu?  id  pcr- 
lcquuntur  Bald.fi»n/"/j?tf.W.7jal.SDcin.&:a!ii<>» 
l.rem  ejut  nolfu^fdeac^n.vtlumiit.pof^eji  Anqcl. 
in  5.  ^:iadrmpli,  /nfiit.  deatttin.  quos  ad  hoc  allc- 
gat  &  (cquitur  ModclLPiflor.few/ ^».n.t6.  vol.i. 
Si  in  ccrminis  ita  conluluit  Tib.  Dccian.  conf^?. 
»«./y.C?y?f.«'o/;.allcg.m5  Caflrcnlcm  ftf/r/Tjr/. 
&: ^Mwmcenf.jip  vol.j  & diccns.quod  qiiando  ' 
quis cft  particcps dclidi ,  conrra  illum  dctur in- 
tcidictum  undcvi,  omniarcmedia pcircilo- 
i ,  quia  t  liccc  inccrditfta  (i nt  pcrliin.iha,  Sc  nosi  ixl 
dwaair  ni(i  contracxpcllcnc::m,c.^ric  (inc  in  r^rn 
icripca,&  dencur  prriirrtim  concracu:n,<-'.ii  fiiic 
particcps  fpoliationis ,  imij  ctli  non  fiii-li::  parti- 
ccps  (poiia;ionis,  .111  c  c.nn  ratani  no:ili-bu:tii.T, 
ncccoiifcn(illct(}>oh.<cioiii,adhucr.viiicii  contra 
hnguiarem  hicccl^noni  .inri  iiuiid  da  pollclit)- 
riaprobatibidcm  \jcc\.\\\\i'.perc  e]t:n.C.dt;siUtc. 
iS  c  bont,de  tippeltM  Sc  •^loHim  m  d.c.fepe  quuct- 
iaro  faciunttradita.H  Joli  Ludovico  decif  LncAn, 
} 4  per  dtjcmrjmm  quinimotjiidiciutn  rccuperan-  \xi 
dc  polfcllionij  dari  contm  li.-tgularcm  ciiam  luc- 
ccllorcm.quandoisc.uiianiabautorc  vitiofo  ha- 
builfct ,  licct  ipfc  luccclfor  habcrct  titulu  Sc  cllcc 
in  bona  (idcjdocct  Socin.»»»  d.l.rtm  (jtii  nobu,  nn. 
li.v^cvntbidem  Icquttur  Alciac.ii.*-  iirprycipui 
quaiido  vitiu  cft  rcalc.q-.io  ipla  rcs  cft  aflccla  vio- 
lctiacxpullivavcIconi{ul(iva,cujuliiiodi  vicium 
cllin  calii  propolito  quod  lirmat  Socin.<^ 
verf.alicjiiAndo  ($ terito.Sctbid.  kng.AtcUolfin. 
vtrftc.ego  miror.Cotn.Comfit  nn.iii  enf  6i.  n.io. 
vol  i.Et  in  gencrc  traditu  cft,  quod !  fpchacus  ct-  ii| 
iam  cotra  bon.r  tidci  poirclforcm  Sc  ritulo  poHi- 
dctcm  litrc(litucndus,/if>?f /»</i tj,  Uuiem 
Par.orm.  idtm  Puntrm.  in  e.adfedem,  nu.j6  dert- 
Jittui.j}.o!iat.  iS  in  c.fi diligtmi,  (ol.^.d:  frjifcript. 
Bart.intficeloni,n.i.Cdt<^gric.(Scenf!  .ipman.m 
d  trtm  ifua  nebu,^ ibid.  f.tf.n.if.  quair  rommu- 
ncmcllc  DotTiocum  fcntcriam  attcilaturSocin. 

Y    +  etnf  . 
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■  jjiJ        .  Ui^ksS^fknm  Vultcji' 

t$iifi9.imfiHe,v»l.uSedcvaa^commumte(c-  iofknnuuVznotmiumhi  c.dJ»0firMmt*ii.4f 
«ont  Alcxand.ftf»/'^/  nmm.4.wLs,  Dec  cenf.isi.  jmrejmrmmd  PariH  conf.iji.34.(i fe^.vol  uDccjcmmp 
*iW^2.RoLa  Vallcfwi/r  tf.n«OT.^«.  w/.i.Vivias       /.^^,Fclin.««c  /*»  cetcriDo^ltorescoin- 

CMMWi*. tfm^t^PV^.ffi^liMm fii»fftffteme,verf.  muniter dejmdic  ied  protimuabaeciltionc  ini- 
rtmedimm,c.remtegrand*,iC7\i  cain  conTulendo  tmm  ftcri  dcbct  &  potcft.pcr  texr./»  m»mife' 
tc  judicando  non  elle  teccdcndum  monct  So-  fin,^  im  e.mmmtfefta  tHcevideuiM/ieMccm^ 
dajiui.<w/r;«.tub/?;W^pi0iiteciimiDiju<U>  fm.&i»d.Umf0$dem,CjrMtwfii*limoc.TTimc. 
carnin  fuiifc  in  ConHIio  Neapolitano  tcftis  eft  &alios  mdxMt^tinmt^^imdmm$,f4tmitk^ 
All^i^rn/^i^/.aMv.ji.&inRotaRonuqaitir  dcrejmdumt. 

deUfteandomeain  pronaadatani  efle  ceftatum      Q!unt6»  hilceomiiibasiocedit  ,.41004  in  Ca- 

hcxtCz^iilot.decif.j.lmh ttt.dertflitmt.jpttiAi.se    mcralmpcrialieoipfoquWeieaitOnalcs  con- 
qu6d ita  fcpenumet6  in  |udiciis vidcnt judicaii   traDuccm  C^cactx.&polkeacontta Duccna 
tchttWcxjmdJjrtm^mtmekittnj.  I.&qaidemcnmincer|>oliR>decreeo,iitekpreC' 
Tant6vecjkefthocfp6liumodio(!uS(Codem-   seincxecutotialibus  novis  aircritur  ,  rcnovaue 
oucflriclius  teneturinhoc  pundlo  executionis  (unt,dciinitumcft,qu6djureitacautum,atq}in 
iiluftniEinus  Duxl.  quoniam  iitcpendcntc  hr  CamciaImj>criaUuiurecepmmfit,uticntcnri« 
dhim  cft ,  ftr  CUment.  i.  mbt  glof  de  apptUat.  8c   concni  ipoiuEoicm Jaca,  fi  ipia  in  cem iadicaiaini 
124 1  fpolium  Iircpcndcncc  fjiflnmi;raviuicircco,    tranfivir,  cxrcurioniraandandafir.etiamadver- 
quodlaituniclicxttajudiciuin,  traJuntRipa<«  fustcrtium.quiinremcjulraodilpolu&litigio- 
4.fjliMttmim$»ejnuSt.&c  ihtd.JiC»mmfiiS)cc.    It  vitio  aife^m  fucceiru ,  taraecfi  (cntcntiacon- 
cotif.z2o.n»m.^.Wcnoc\\.intrAit.derecmperdnd.    dcmnatus.iliumhcrcdcm  habcat,  &:  tertiu!,  illc 
foffe^.remedi.nm.3)7.(Srtmed.i7.mmm.2t  (^io.    condcmiuuiieresnonfit, utjamdc jurccxccu- 
ub^  ex  hocdicitadverfus  fpoliatum  litc  pcnden-   donts&cieBdc  contra certiuni in  ejufiDodicafii 
tcnonobjici  cxccpcioncm  fpoliaiionis  alius  ab    quxflioamphu!,  non  (ir.  Ejulmodicnimproccil 
ipfacommiil^,  Sc  gi  jviu:>L  lUjufinodifpolmm  fusatatiouum,maiidaiorum,cxecutohalium5e 
mepcndente&dlum.quiaoircndic  &:ius,&ju-  iimilesnonnificognirionepneviadceeniiiblA» 
&fiamt6cpatzem,c.coriu  1»  fue.de appel.'4{.  in  a.    nonquidcmut  indccernendis  illiscognofcatur 
idemq;  tenuecunt  Dom i  lu  de  Rou  dectf,  zs.  ad-    dc  fado»icd  dc jurc»id cft>ut cognoicaturan prg- 
dcntcs,qu6dta]islpoh.)nspoftlitemmotamdi^   fuppoficaiafU narcaci  vefttaiea  ezftdoiUojai 
cacurinalx  fidci.  duioiu^ .S:  temetarios»  &  con-   fumacut ,  &  ad ejufmodinaciaaproccirus pctiii 
tenpt0Tjutis&mundi,ade6utctiamfifinevio-   jurcdcccmipoilintautdebeant,  utcumdcjure 
lentiaUtepcndentcocciipallet»  nihilominus»-  ezeqttendtooncraDuccmI.iamtum,c4imrcno- 
quiparetur  violcntoinvamni»acprobacTibJ)eCi  vtciociecaconalium  pctiuniic»  dectecniii 
d.conf..^7.n.7.(S  fe^j.  rit,omnish«cconfuItatio  in  eo  vcr{ctur,non  an 

Cum  itaqi  notonum  fit  in  cafu  propofito  (pO'  co  calu  tcnovatio  executorialiuro  dc  jurc  ficri 
lium iadum  efTe » quod  ipfiim  declaratum  eftfik  pocoecic*  &  an  ob  dcfeftum jutis execuioriales 
tisfcntentiaadvermsDucem  Qjata,  liquidcm  rcnevatarcalljndx (inr,  fcdan  nanaca &palica> 
IM-J-  (enientiainjudiciolatanototium  inducit ,  /.  tionit,adqusrcnovatiodccretafinc,vecalint. 
tmptorem,f.d»«Sjmft.'B4nrt9t.mhQmfmlltmm,  Narrataaatemiapplicationisiuee&nrti^f 
C.ke  hi*  ijmi  notant  trtfum .TiAld  in  t.es  ^midem,cot.  ilhirtriiTImusDuxl.  duranrcmorboDucis  Q^& 
^.CJt4ccmfmtMett9ch.d,remed.i.mm.iiy  Cephmt.  polliplius  moncm,fi(^aU(ri>(tf(n(>mt(rlaifCfi(K 
caa/rj7l»^#.W.iUSepr«iereaprobaramfit,illtt-  \tXihiirlbiimmim\itPi»tim  ' 
ftrifrifnumDucemlJefehnjusfpoIiimultismo-  fcftretrm  /  vnnDmkn  iiUfnitt)ii«f  iinff^cn*nl>fr# 
dis  paiticipcm  fccid^idemq}  rc  ipla  raciftcairc»fi  fct^c^didjm  S^offifaltun^m Wt> J^attfrrndn mo» 
non vetbis, attamen  re  ipia &  iafto ipfo ,  quibos  Mlfcn/iMihrfc^afftMkb imcathiMt^anbmi  bamn» 
latf  t  modis  ratificationcra  induci  multis  prob.ant  t)(r  ttud)«j  fonI>(rb(ir  jhr  6cr  SXihi^cc  (inacivanN 
b€ci3ix.confaj$mtt.iiSetmf.t£.m.7f.v»i.uQixti3x.  t(r>prot(|?attoncl)Hcra*;ft(«  /  6apin6(r<S^rthci?i 
cMfiijim. i4.v9t.uUieaodixtuf.ftjm  an9()0«i(n(  S)att$  Z. *mt>  ^tdtn  91  intr alictn 

^[[j^y:/r/.iii»./^.vii/l^.quemadmodaroAeisdi-  t»nDj(titmf(in(ml/^iiii0fvaiv(nmoH(tcn/J[)aiif 
dtur  a(5lum  rarilicarc»qui  cx  i&u  iUo  lucram  ha-  Vnb  '^Sejrat h  in  6.  % 03.  attvalt  brin^cn/fnD  jhr 
bct,  quod probat Mcnoch.r«»/rf  /  mm.^t. voL  1.  Di(  ^.Q)ni>(rti)an(n  /  onan«:((K{>(tt  @.  g.  @.  nttfct 
qux  ratificstioeciamcx  prxiumpta,  nedum  ccr-  aOctn  abinftrimr ^rthcpi/  fontxmdnd^lMrauff 
uicicntia ,  quafuttaq;incallipropofitofubcft,  (rfpUfft  iiifitiuirfcr  (frcniforialn  t>en  ttn  £). 
probatur,ucpcr multadcducunt Rolaud-a  Valic  SXiktlKn  an|]£r  allcni  jttciffci  $iUi0fainb<rt(^t(f / 
tottf.4.vol.i.Ccp\n3.\.conf:,  ^.mmm.tf.  vol  1.  Buc&c;  IDfeoftnt  bOlt  Ixrcn  tl\U  notorium,  j^nMfilnM^ 
eonfiis.  num  ji.  vo/.i.  ubi  nu.  it.  fubdit  fufficcrc   t>nbmcnni«Iiri)cn  bmMlfrf ,  ll'fht(rg(jja(r  ff(f.  t<* 

Suod  ^gcaerc  conftct  dc  lctcncia ,  uuqi  nullum   rtn  aan^  »1  t>(r  Dv((^tiii1)  dc  fa^o  ^ni  mit  getvatt 
iudhicMojfidttmjudicis,quamuccxccativi  ipoliirtfn^entfe^tttwrMWNiM^enfaffht/bac»  < 

procedar  ,  atq;  cxccutionem  fcnrcntia-  lati  de-  ab  bann  0|if(nl>ar/bap         ©.  in  vicium  Ijjolia- 

1x7  mandatam  confirmct.  Inhiscuituqua:  tcxfcn-  .  tonumfucccdirct*  VllM>a()i<ronHb<r(tealtfail§(« 

tentialaa,qaaeinrein  jadicatamtraniivir»noco- '  i]M|li(ttiacceiloraimtt(  pAfleflbm  rei  fic^i^ 

ria funr,  caulx  cogniiionc ulteriori  opus  no cft,  tV(m^(r  nid)ta(g tcita  &(n  tcrflortxmn  i5(r^o§ 

ieauidumJofcphJLudovic.^/ t7.mH.tt.  jQ.ti((rjffncr(  v3r([nti(  jtt  cxcquirn ,  antb  bcm* 

adebtttneCiutioquidemlitnccefiatia,fiiioco-  tta<6M<an  ^(ri)0$>O>au^jan^(n(i»n infinuirte 

ciumfitulcqualecftincafupropolito,  utpars  Exccutorialcs,  0{g(||f(in  i[^ar(|4K0 1.9.0,  jtti^ 

'  pixicnsidfineci|iumniainfi<^in6poiIi^juxis  oolfiRnfq). 

.      '  Exqui- 
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Ex  quibiu  nuratis  incclligitur,rrancs  de  L.im- 
pctnnccs  mcdium  fiindandx  rcnovationis  cxc- 
cutorialium  pofiiiirc  in  his  duobus  capicibus,  ni- 
mirum  in  luccclTionc  in  vitium  Ipolii ,  &  dcindc 
in  co,quod  Dux  1.^11«  poirciror  rci  litigiolar. 

Quod  autc  in  vitium  Ipoliacorium  fucccilcrir, 
idjurcapcrrumcll ,  quonum  m  fa^o  ccrtum 
tl\ ,  qu6d  cadrum  T.  &  pagus  N.  cum  pcrtincn- 
tiis,  Hmulac  mobiliavicio  Ipolii  fucrintaifcdla, 
qua?  omnia  una  cum  cctcris  a  Ducc  Qjrclid^is 
Duccm  I.  occupallc  ncgari  no  potcft,  vitium  au- 
icm  fpoliatorium  rcm  ipiam  /poliaram  afHcit,dc 
cumrcalclicrem  iplamquocunq;  pcrvcniarco- 
mitatur ,  adco  uc  fi  ad  inillcnmum  dcducicur ,  is 
in  vicium  iftud  luccedat ,  ac  proindc  camctli  hc- 
rcs  univcrlalis  non  fit,cx  co  tcncatur,uc  fliprli  ju- 
ris  rexcibus  Si  Dodorum  aucoricacibus  coinpro- 
batum  cft. 

Quid  cciam  iDudrifllmus  Duxl.  caftrumT. 
&  pagum  N.  cum  percincntus ,  ricuti  &  ipfi  mo- 
biliaadhuc  in  pollcnionc  lua  habeat,  tam  cft  no- 
corium,uc  cx  partc  illuftrininii  Ducis  I.ncgan  nu 
pocucrit ,  qumimocxprcfscconccdacur :  quod 
vcro  illa  omnia  fucrinc  iicigio(a,licpc  non  cutcm- 
placionc  juns  livc  dominii,  atramcn  ratione  pol- 
fclfionis,^'  ipfum  cft  notorium,  cui  omninu  cu- 
lcqucnscftvcrumcciamcircalccrumillud  impc- 
crac£  rcMovacionit  executorinlium  fundamen- 
ium,nimicum  illuftnlfimura  Duccm  I.  polfcllo- 
icm  cftc  rci  Iitigioli. 
'  Sivcigituraiue  five  poft  mortc  Ducis  Q^iix  I. 
occupado  b«cbonjin  vitium  fpoliatorium  fuc- 
cclleric,  nihil  ad  rcm.quo  ad  impcdiendum  cffc- 
<fliim  cxccutorialium  rcnovacarum,  intcrcft :  ni- 
hilctiaminccreft  cuin  vitium  fpolii  fit  rcalc,  (i- 
vc  Dux  1.  Duci  Q^luccclfcrit ,  livc  non  fuccclfc- 
ric :  mult6 rainus inccrcft  dilputare,auc quidqua 
rclcvat ,  ucrum  luccclfor lit  univcrlaiis  an  ii ngu- 
laris,  3:  utriim  jurc  fuo  proprioan  hereditano 
fucccllerit :  fcd  quoad  hoc  fucccnilfc  fufticit ,  & 
fufticit  fucccOIire  ipfumin  vitiuni  fpolii.  Nihil 
etiam  intcrcft  qiiomodo.rclpedu  nc  furis  &  do- 
minii  rei,an  ver<*>  refpcdlu  polfellionis  rcs  litigio- 
lafucrit ,  fcd  litigiolam  millc  lufticit ,  &  quod 
Dux  I.rei  iftius  licigiola:  fic  policifor. 

Etcumalccrutrumcx  hisduobus  fundamctis 
perfcfoliimliiffcccric  adimpctradiu  novascxc- 
cacorialcSiCiim  vcri^  nuiito  forcius  ftring^cnovc 
iftx  cxecucorialcs ,  quijd  utrii  nq,  slhid  fundamc- 
tum  fivc  nicdium  in  calu  piopolico  concurrac,&: 
118  taminfadloquaminjurclubliftac.  Duofcniin 
vinculafortius  ligancquamuiuim,  Mtth.cejfame, 
Cde  fuis  legit.here>i  *uti>.ita,jf ,  C.  ctmmuH  dt  fuc- 
cejfi  ftdhtdie,  Inflit.  de  adtft.  L  rt  ctHjuntli,ff,de 
ie^At.f.CHm  /imtltlnu. 

Quam  obcaufim,  cum  h.Tctiim  finc clara,uc 
clarioracirenequcant,  mcric.j  ccllaredcbcntca- 
viilationcscoiur.icxccutotijlcs  hafccrcnovaias 
oppolitx,  argumcto  corum  qux  rcfpondit  Bald. 
ctnf.iT^.tnfjMt,  wo/.i.  iJccogitandum,quod  mo- 
nct  Pradt.  Ferrar.  wformM  t.Kecmt  /entent.definit. 
tn  verb.fdpieni  egregiw, »«./.  quod  pcr  cavillo- 
ias  perfonas  multa  opponantur contra  cxccurio- 
iicm,&  du  crcditur,  qu6d  lufiniufit,  adiiuc  du- 
rct  C)us  rcftauratio  pravafo»rr/i  /.  termindtt,  Cdt 
fru^l.CS  ht.expenfCS  l./ratris,  CJe  tranfMit, 


Nam  ca,  qua:  cx  parrc  iiluftrifTImi  Ducis  J.  UiC 
cc  novis  cxccutori.ilibus  opponi  aiiimadvcrti- 
nuis,  partiin  e|ufmodi  Unu,  ut  altiorcm  ind.igi-  • 
ncm  requirant.parrim ,  uc  mcrita  ciula:  rcfpici- 
ant,  partimut  petitorium  conccrn-nt,  faitim 
dcniquc  ut  vel  fint  irrclcvantia,  vcl  non  prob.ica. 
Atvcro  t  cxccptiones  altiorcm  ind.igincm  rc- 
quirentcscxecurioncra  lcnccncixIata.-&  in  rcm 
judicat.im tranlicx  noniinpcdiunt ,  A'<»^m/.  <i5  a- 
///  commnniter.in  d  /.^.$.condemnat»im,'Ba/d.  tn^ 
c  cum  ctntingtit  ,nu.7.de  refcript.  yf/e.vand.  ctnfjS, 
nii.S.vtt.f.Pant>m  confs  n.2.zo/.3  Riminald jhh. 
confjfS.n.ij.  Cefh4il.C6n\.24i.HH.i?  vo/.i.(2 conf. 
■;7i.nu.49.vel.9.  Icat&:  cxccptioncs c.uifii:  mcri-  'i ^ 
ta  rclpidcntcsnonpolluncopponicotra  cxctu- 
[ioncm  rci  judicat.¥,qu£ cft  irtcrprctu  juris  tra- 
d I cio  "> <i  /<«  Divo  Pio  ^./ijHper  rtbiu,  ^  ibi cum- 
priniis  C^aftrCMl. «  i  Holl.  m  tr^td.  cau/.crtminal. 
jul>  tii.de  fortcompet.nn  <f/.  piarlcrriiri  filcntci.tia 
lic  l,ua  in  polUnorio  ,  in  quo  caulir  incrita  nun 
rractaii  dcciditFranc  Vivuis  decif.  Neaf,»/  474.. 
».//.Siinilitert  cxLCptioncsconceriiciircspcci-  'i^ 
conumcxccHCioiicm  kntcnri.rin  pollc-ftorio  la- 
ta;  non  inipedirc,docct  \x\ rn  i/.f  /ifuper  rel>n.',Hu. 
/j>.quo  pcicincnc  lcriptaaDccianofflw/i^/. «»..■«. 
voi.  quod  notatu  dignum  cllc  dicir  Andr.Gai!. 
d.  tdferv.  70.  nu.ii.  Quxautem  t  funt  irrclcv;n.  'i* 
tia  ,  nulquamadmittcndalunt,  lcd  rc|icicndj, 
quiafruftia  Ht,quod  faiflum  non  rclcvat,/A<fy//-  ^ 
pu/atto,%  {Uviti,  ff.Ht  legst.nomin  caveat.Bero  coH' 
fl.tf- in/ine,  voi.t.  idq;  vcl  m.^ximir  in  caufis  cxc- 
cutionum,qu*ccicrcm  cxpcdicioncm  dcfidcrat 
pcr  tradira  ab  Andr.Gail. //^./.  o/'j'rrv./»'<i(;//f ./ /^. 
HHm.ro.  fcif.  Eoruin  vcru  qua:  dicunturqui- 
dcm,  led  iion  probaimir,  cftcctns  nulius  cft,r.an- 
tum  abcft  ,  ut  cxccuctoncm  ullo  modo  impe- 
diant,liquidcmtparuiiirA  nonclTcaut clfcqui- 
dcm,lcd  dcco  non  apparcrc,  probat  Andr.Gail. 

/ilf.i.ol^/erv.prati.ios.n.f^.QxdxtXM.deciJ.Pade- 
mon:.i2p.ny. 

Etli  vero  ex  fupriidcducli^pcrfcipfiim  appa- 
rcar  ,  cxccptionescx  p.utc  illiirtiilliini  Ducisl.  , 
novis  hil«;ccxccutoriaiihiisoj.po!itai  UViufmodi 
clfc,uc*d  uiium  vcl  plui.i  lioriinuapu»>ni  rcrcrri 
pollinr,  utadmodum  opus.ion  cIIl vidtMturin 
ij)cciali illarum rcfut.>.t:oj:c-oiciipat;im clle,  ra- 
men  uc  b.TCconfi'Irariolir  cuplcnior,  fingubs 
paucis  pcriinngcmus. 

Erad  primam  quidcm  rcfpondctur  primiitn 
in  fado  quidcm  id  cxcra  coiurovcrliani  utnn- 
quccllcinconfcllo  ,  quod  iUuftnflimus  Dux  I. 
irt  judicio  principali  nunquam,  autctiam  in  il- 
lo  nominatus auc cicacus fiicnc ,  quod  lcnrcn- 
tiacotidem  vcrbis  inipfius  pcrfonam  &:concc- 
ptam  latanon  fit :  .itqi  id  iplum  criam  non  laruic 
Dominos  Camcr.ilcs,  cum  per  dccrctuin  cxecu- 
torialcs  advcrlus  Duccm  I.rcnovarunr,  quando' 
quidemcxadisintcrfrjtrcsdcL.c\ucrunq;Du-  • 
ccm  V.  5:  Qj^in  Caincra  Impcri.ih  vcnnlaris  id 
fuic  nocorium  ,  &  tair.cn  to  non  oftatuc  coi- 
p/b ,  quod  cxccucori  j  lium  renovanonem  dccic- 
vcruntDomiiuCanu-ijlcs,  juri  conlciicancum 
cllc  ccnfucrunt  in  hujulmoji  calu  conrra  non 
nominjcum  &  iioii  cuacimi,&  contraqucm  lcn- 
tcnria  laca  non  fuit  ,  cxccuroruics  dcccrncn- 
(iascUe  >  quud  ipluui  (aciscft  ,  ut  rel^ontioiie 
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ddbngipoflic» /iqoideinidjushocin«a(vj«n  cefiMmdari&agatar,  quam  gloi&fflinf^iCimld. 

dcfininiinc(l,utdecoarapliusquzrindciebcar,  quuntur  Ar!gcl.Imol.&:  ccrcri,    iclc'n!ivic  Gc- 

autccrce  li  dccoquzncur,  juhsitnperitizDo-  vtanjinea.CMpaQ.tH 6. quodiicx  Foanailacud 

inJiiiGuBCnlcsarottcncur  ,  quod  ejufmodijut  debemadaUqaemaAnm  vocariilliideaDOfam* 

ad  fai5lum,dc  quo  liquid6  conftabst,  accomoda-  przjudicio  agitur.id  intclbgi  dcbcat  de  iflis,qui- 

veciac,  4}uodadiUudexmaleprzconcepuopi-  Dosdired6&prindpalicerficprzjudicium,noa 

nioneiirocaiocamDucisI.accommodatetioia-  «tttem(ecnndariA,qaemicquiturSalicet. 

debuilIct»aqus)ttris(cienciffimos,doAi(nmoc»'  wUeU.Jtmsjorit.c  a6tJ. 
fapienriHimos5cintcgerrimo$DominosGamc-      QuzciratioDucisI.  e^minasfuitnecctlaria, 

ralcsarguerenefas  forct:  ncc  dubium  cll  quin  quouiamicntcntiam  tametfi  prziens  iropcdire 

quod  fcmeljariseire ccnGicrunt  in  decernendis  nonpocuiirct.  Scntcntia cnim t  pbejtidrcatiioni|i 

hifccnovis  cxccutorialibus  ,  idipfimi  ccnfitiiri  ciratis,quando,ct(icitatifiiilT<:nt,nonpotuilTcnt 

lintjuris  cllc  in  iifdcm  conhtmandis  *  qujppc  impcditc,quincalisieutcndadcjureierrccur,cc> 

'  <)a6djusunumeftacq}idemimpccfibiq;nmi-  jamcpncfaiplbs »  pergloC  Acibinocamar^i;* 

le  juribus  vulgatis.  vert.rMtam.C.^nitulmiitt.Sc  notarur  in  l  rtcufart. 

Dcindc  rcipondecuc  in  jurc  mulcos  eirc  cafus*  in  pnne. ffutd  Stnstm/e  TrtitU.^  im  i.4.$jliMd  v*. 

inqtiibaseriarocontnceinam  >  qai  necinlice  mtimimtfM/Ummiiwmp.titm.ffiacjaimiiimi^'^  t 

unqii.im  fiiir,nccrcrucntiacondcmn.iroscll:  ncc  derejndic.tr.. ■Hfxttttd.conf  i.KMm.i.f  .inf.ne.vel.t, 

nomuuttum  ncc  citacum  exccacoriales  rcclcdc-  Dte.e9nl.tpt.n.t.(St»nJ.i69Mi.i6.  Socin.fifn.eHi/2 

ccrniincttr, dequibascalibashtcanaseil, qoan-  mjimJ.vnt t.Cmrt4mi.ttmf.t7^.nii.i3.Mia.P4U^' 

doierdnsillc  fucccflitinviciumfpolii.i?»:  pcnde-  eonf.ioi.n.ito.voU. 

te  lice  rei  poHcilionem  nadus  cft,aut  ccrtc  rci  li-       Nec  minun  io  propoHto  noftro  (cntencianB 

rigioiz  polTclforefl ,  quod  &  ipfum  fupniabon-  advccfiis  Dncem  Q^utam  przjudicace  Duci  L 

dcliuisdcmonlhai.inieft,  quo  v.\!  Ic  confcrunc  & cxccutorialcs contra  DpttmCVdeaail pCC 

quiicripfit  Ma'rh.i't-  i\\Vi\i\.decifNeApe!.i96.  aliudinfccutum  dccrctum  contraDnccml.  re- 

»hJ.  \£  fetj.  allcgAiui  Calkcnrem/»/.frrfi»,  C.mtin  novatas  circ,cumutrobiq;exccutoruUum&de» 

legtt.  dicentem  autorirate  Cyni,  quod  ii  li-  cernendarum  &  rcnovandamm  rano  lic  cadem, 

tcpendcntc  Reus  transferat  poncUioncm  in  al-  nimirum  fpolium.  Ubi t  cnim  eadcm  cftratio,  ij/ 

terum ,  (cntcntia  podca  lata  contra  Rcu  tn  mitu-  ibi  idcra  jus  eire  debct,  vnlg.  l.  deprteu,ff.  dt  fn^ 

tarcxecarioiiicontrapofleflbrem  eriam  non  ci-  Me.MB>vaa«ff.  &t in ^edequddresinter alios  «jg 

tatum,&:quamvisnonnulIitcncantcontrarium,  a(flznoccanteriamicrriis,  iiin  his  eadcmnrr»- 

pro  icnccncia  camen  Cyni  &  Cailccnlis  cildiicr-  tio,ccxccft  in  Lmmd^ff.md/tr.^fniL  &  ccadicifi*.' 

tttstextnsAi//A».C.dlpiW^/rqttema<lilliascoa-  pi.MuicMCi»iMif.t$iStnwii9,iii^m4»m* 

firmarioncm  ibidem ,  ad  hocadducit  Afflidiis,  tnttrnlitt  s8m^  fcpofthnncCcfibaLsiMglOLi/iE, 

camq;  ob  caulam  jura  in  contrariumallccicain-  mmim.it, 

telligendaiiint,urloquuntar,cetecispanbos,id      Etpneterea  regalai1la,qtt64tesnter*Bos«* 

eil,  ii  caulaullo  modo non  contingataucpcni-  Oa  aliis  nocerc     pr.rjudicare noo  poflic,  alio 

neacad  cerciura ,  pcout  ctiam  pro  contraria  ien-  mododcclanicurab  Odt3i\.Q2xMetMeifT*dtiit. 

tencia allegati  Dodores  dcdarant  & jura  &ie-'  if.««-tf.ttaacinteHtgenda(ic,quoad|^cnum& 

ipios.  irccpatabilc>fecus  quo  ad  rcmiplcnumprgjudi- 

IH    Atq;  indc  cft,  qut)d  t  communirervoluerunc  anmtftrL*.(3  ihiiio.  in  very.prtfmdictiri^Cpttii» 

ottmes  icntcntum  intcr  alios  lacam  tertio  prz-  rmtmJ&eJiMintct.^ gtof.tn  i  fdno,in  vtrb.h4!bitm» 

iaidicare.A jus habeaciUecerriascam condem na-  mm^.ff. dtjmretMr.  Altx*nd. n d.lfepi, €01.23. Ct 

co  perillam  (cntcnriam  conncxum.authconde-  feij  ff.de re ju Jtc     conft6.col.t.ve/ Dec.eonft. 

mnato  cauiam  habcat.  Hoc  lU  voluit  cxprcfsc  4^  nm.t/Uk  iubdit  ibidcm  Cadicran.  ««.7  id ma- 

glolH  imt.p*mmlt.  de re/ndte. 8e ii*omnes,& im e.  ximc procedcrcubi eciam ialcem ftmipleninon 

dtleSiUteii.de  fide  infhument.  ^  in  c.  jiJ petrtio-  conftat  dc'  jiire  tcrtii  (copponcnris ,  tccimdum 

mtmjm  verlt.ptr  conjegmeminm,  dtpnr^nt.  Cnnon.  Felin. «n  dc venttns  licuri in  hoc  noilro  calU non 

dfcieqnontar Aicxuid. int.fim^t.^.n.verfie.et'  tamjkm iemiplenc  non  oonftac deiore DnctsL 

Mtm  fmxta  hoc,     tol.  14.  verfc.ttemfallit,ff.  fcd potiuscontrarinm , quod  nullo jurcnicarur, 

dgrtjiuUe. &  Tiber. Dccian. eemjil  10$.  mmm.^i.  cu  Duccs O.in iuccciiione defondo duci  Q.  iinc 

propiores,tttomnin6hateriamincaur3judicl- 

Et  quamvis  rcnius  ill:  ;i  1  cnifLm  ciratusnon  dumnonfitcxccutioncmiinpcdicndamnonci^ 

iic,iiididctamenutatumclleillum,dccujusin-  ie,qucmadmoduminiirdcni  fcrm^tcrrainisSc- 

lcrcdetttncprincipaliteragebatur,proatitthoc  natam  Paedcmcmiaiium  judicaHc  tcibcur  Ca- 

.    cafilittffidcbatcitari,  qin  Ipolium  principalicer  chetanus<i/«.7. 

comraiferjit, undc  hzc actio  fpolii nata cft.  Nam  C^od  fccundo  loco afFcrebatur  ad  imputjna- 
tJJ  tboccafu icntcntia  lataconctaunum,  qucm  ne-  rioncm  harum  exccutoriaiium  advcrfus  Duccra 
gorittmpandpatitercangeba^^erjudicatetiam  I.rcnovararum^quodeilenrfineclaufula^tq^ad- 
aliistamctfi  non  ciratis.quosin  nccciririam  con-  e6  coiura  nylum  dccretz,  hoc  vcro  id  ipfiim  cfl, 
lcqucntiain  tan^it  fcanulari^  ipiuin  ncgotium,  quod  vcl  nuxim^ Ccliicudini  ipliusobltat.  Cum 
joxcadodlrinam  Angeli  in  LineeffUHumt.infint,  enim  finc  claufiiia(incdcctetc,eof|>fiiinteUi^-  . 
ff.mdStHmttifc.SyllMH.  qu.Tprob3tur  pcrgloiram  tur  Ollicudincm  ipliusnon  pro  cjnlmodi  ter- 
•  notabilcmM WJ'.^^ mnofne^.ff.dertjmdie.  diccn-  tio  habcndam  cilc ,  de cujus  polTclfionc  adhuc 
iem,qii6diiondebeicMlMatenriamdtariilIc,   qaaeti-debcac;  iaflinefitanmjafla.  fiddeqaa 

4b  cii|as'pca^iidiGioprindp4iiernoa^tnr, li^  jamconitctcaminjttAiaefle,ataUojnte jafti&. 

cut 
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Hfihohpoflit  ,ciim  pofTcfEotranficritcum^uc)  urpolTcfHoliabcamrfiifcvirio.^-ilco/.itpoircHio 

.Vido(pouatono,&pCi|ctereafueh(licigiola«  ut  viuolaacclominocjiucicni pcoiiau,uccoiiiuiuit 

.«ffednjacisperindeMbeatiir,  aefiCeuicactoi-  Cua.iutuenf/p4.u.tf.v«lj. 

*   |lliil|ip&hocrpoliumcominifi(Iec>&concra ju-  Adqiuntum rcfpondctur.fatisrupcrcjsprobj- 

«isDronibirioncm  pollcflione  adcpta  cflct ,  quo  tunn  cllc  firatccs  de  L. violcnccc Ipoliatcs  cilc ,  fa- 

camexecutorialesnne  clauruladccecni  juris  car  tisitemq-,exdcdu&is&omnibuscircunjflantii9 

tioni convenicSc flyloCaiBeecc|gnniii6 eft oon-  coh(lare>Ducem  iSeU  violehti  iftius  (pol i i  fc-cit^* 

fcnrancum.  fc  participcm,,  qu.imvis  violcntix  prokuionc  o- 

Arguercautcm  iialccexccutoriaiesrenovaras  pusnonlit.cumrcsttiinlcsccumluuvitio.ciiam- 

nuUitatis  cx  co  ,  quod  fine  claufiila » ac^roindc.  b  is  qni  rcm  poftca  acdpit  tpfe  violeackm  noh  < 

conrraft)'Ium  finr  dccrctsc,  ridiculumcft,  cum  commifillcr. 

.il)-lus potms  in  contrarium  (ic  rcgularis,exccuto-  Quod  lexco  loco  cxccuta>rialibus  hilcc  reno- 

,  ^9 cbl^sf  fineclaiiliiladecerni*  percaqux  cradic  vatisopponitdrtOnceml.nonellefiiccedbreni 

KnAx.G:i\\.d.el'^crv.ii}.nunu  i.  Ervcro  cui  mc-  DucisQadidrcrpondcnjrprimw.h.-.Jxqualic.ita 

iius  itc cognicus  ll}'ius  Camctx  Irapccialis,qukm  uoiv poni  pro  mcdio  cxtiahcndarum  novaruiu 

ipfis  Domtnis  Cameralibas )  &  cdm  execnto»  execatociaiinm,(ed  hanc  poctus,  qu6d  Duz  I.  iik 

riales ha:  & quidcm  prxviacognitione^  eamquc  viciani  fnolii  lucccllctit  coipfo ,  quod  tcmvitio 

iiibfccucodccreto  intcrpofiio  dccretx  Hntjqux-  fpolii  .nflcdam  poliidec,&:  qu6d  poliide.it  rc  liti- 

ftio  ubique  illa,  an  exccutorialesh.teo  quo  (a-  gio(am,quxdaxqaalimescumprobaticfincec« 

(bxm  cft  modo  rcnovari  dcbuecint ,  &  qpidcm  iam  exipliaspartisailver&c5fcuionej,opasQO& 

lincclaulub  jjin  pridem  decila  eft,  ut  in  contro-  cft  probarcqualitatcm  crtranc-m ,  (lipcr  quaM* 

vcrfiamampiiusrr.ihcndanon  fit ,  nccdubium  novaijrcxccutorialcsfundatxnonfimt. 

nobiseft,quinDominiCameraIcsquod  tumiOFi  Dcindc  refpondctur  huic  ctiam  cxceptiollt 

riscirccrnfiicrunt,  &  deccrncndodcfinierniit,  prxjuLhciiimcirericlumpcr  dccrcturnintcrpo- 

^deminconhrmandis  hiicccxecutorialibus  pro  iitumdccxccucorijhbusrcnovandis.  Exnarracit 

iarefinchabituri,  necadmiiruri  atdccrctumil-  enim  lopplicaiionis pro  mondato  dc.trreftandd 

lud  ccnira  )U$abillidointCipofiliaill^fviile Czi-  &nonaIicnandoc>.luhicA,quodm.-indat!.):n  bi- 
ftimati pollit.     ,  '  '  '  "              .     ' duo  ante  rcnovationis  cxccucotiahum  decre- 

•40    SanefqaoddeeKceotothlilMisefittiKcetttahll  tura  eft  jam  tura  intellexecnntDomini  Camc' 

cum  claufuIadeccmcdiscxC.Tilioopponcbatur,  raics,  nedum  quodid  notorium  fuit ,  alioscflc 

przcccqaamqu6dDuxL  limphcicec&ab&luc^  qui  jurc  hercdiuno  &  univeriali  cilcnt  lucccl^ 

proterrio  habendasnoneft,  incelligemhmieft  uiri,  nrlacil^inrelli|;iporaerir,DacemLliece« 

fi verofimilitcr  dubitetur  Jc  ludiciavclinjuftitia  demDucis  Q^non  rorc,  &quAmvisdehoc)^n& 

pollci&onts tertii,  quod  coniUt  cx  rauonc  ftyh  i-  conftarei  *  eo tamen non attauo  executorialcs 

uiBs  Cameralis, ^nam  d.ehftr.  17. ».  ij.  adfignac  siiliilotttinns  eontra  Dacem  I.  renovandos  clle 

jpft  Gailius ,  aaia-nimirara  fiiic  caafie  cogni-  eenfiierunt ,  atquc  ctiam  tcnovarunc ,  nc  hic 

ttoncfua  poireUtoncceCriasprivacinondcbcic.  eciam  omnis  ilia  difputacio  ,  quo  jure  Dtiv  T. 

At  injuftitia  poircUionis  Ducis  I.  in  propofito  polTideac,  fit  fuper^-acancn  ,  quijij^cquoillatis 

manifcftaeft&notoria»  atalteriorcaliqiucau-  nonllcqaem  dominam  (11,  «i^c  pofiiderc  rcm» 

fTcoqntf  onc  cxtracam  ,  qu.r jam ficlaeft,  o-  (ed  prxterea  oporteat  rollcfiionem  rci  (iirac- 

pu^nonli:..i'.-quactiaminjuftitiacumexactisin  quilitamcllc  finc  vitio,  CHrt.jun.d.  ctn{U.i^4, 

caulaipla  pcincipali  ventilatis  conftiteric  nclVo»  mmu.t^. 

rsi-,  ir.irum  no  cit  Dominos  Cnnicralcs  cxccuto-  Tcrrio  rcfpon-.Ictnrhancdjfi^uratioiictr!  ilc  ju- 

tialcsadveclusDucem (^mcclaululaemanatas,  re  fucccllioms  ad Jiunc  procclHun  policllotium 

pofteaadverfusDaceml. eciamfiae  cha&laie-  efie impertinetem, (cd pcrrincrcad  perirorium', 

novallc.  Uf  cjus  in  hoc  pundo  cxccutionis  pollcllorii  ra- 

Noncti.-imobftatterrium,qupniamd(;ipIum  rio  prorfus  nuiiafichabenda,  pcrcaqiuecradic 

Jiecipfo  quod  execntoriales  admfos Dn.  I.  re-  GaiL  dj^^fhtr.rtMiat.  & Welenbec. cm/T^. ini, 

l4lnovata-funt,  dcfinitumcft  f  judiciapollcflbcia  7rf  ubidicit,qu6d^oIiatusfitrcftitucndusante- 

noncircmccc  pcrfonalia ,  &  qu6d  execarioin  qnamdcjure  ejus  cognolcaturlinc  ulla  cunc^la- 

.  iudiciisnonmercpcrlbnahbuscriamcontcatcii.  rioncicaacantereftitationemdejurc  iitorcce^ 

tfnm  jure  dececni  podtc ,  quod  (upriiplaii.  dtorcnoncogatur. 

bus  con(irmatum  cft.    Cum  igitur  na»c  qtur«-  Quarto  rcfpondetur,  jus.quq^  Dux  I.  rarione 

JBo^anin  judiciispolfclforiisfcntcntialatacxc-  fuccc(lionisptxtcdit,adhucvaldcconttovcrfum 

OKIoiu  niaiKlari  podit  contra  tertium  non  ju-  cifc ,  dc  quo  intct  ipfius  Cclfitudincm  &  Ducc^ 

rcduntaxat ,  fcdcriamin  hujusniercaufic  termi-  O.IispenJe.ir,  ut  iniquiinmum  clfctcouf^;  cxc~ 

ms  pcr  dccrctum  rcnovatiouis  dccifa fit ,  iuper-  curioncm  ditictri ,  quoad  lis  illa  icntentia  judicis 

vacaneum  «jft  id  Ji  novo  in  comroverfiam  tM-  «uitalio  modo  linem accipiat,  pn^ierrim  qu6A 

Jicrc.  exceprionesquA-ateniooppofitx  cxecurionem 

Similiter  rclpondctur  ad  quartum  ,  qu6d  i-  impediant»  talcs  eife  oponcat,  ui  finc evidenccs^ 

•  .pfiimeiiamnoninfafto,ledinjurepo(itume%  '-^naltiotemindagincm  requireiites ,  acfitpck 

quod jusin hujuscicfv  rcrminis locum nonhlfc  idiilum eft. 

bereabtmdciarisdcmonftraturacft  >  &pecde>  •  Qiuat6  teipfondectir  ex  notosictate  fei  coiw 

crecmn  renovarionis ,  ipiamq;  eriam  infecatam  ftatr  Docem  I.  omnia  bmjiin6  k  Dace  Q.  celi^ 

renovationemcxccutorialiumdclinitum.  Neq;  occupaftcutprodiccclIbrcunivcrialihaBcndus 

iiificic  quem poIEdece»  &d pcxctfcaxe^aihnit  Ik^^uoadaUu  riftai;,<|ui ikruccei&c  omvcrfahs. 

Scxt^ 
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Scxt6  in  conduiionibas  cx  pane  fratrum  de 
X.^proda£U8accanH:i  (aris  deduftain  efti  quibus 
imcliinationibus  rcs  c6  dcvcncrir.uc  Dux  I.  pof- 
fiffionem  con(ccutus  fuccit  >  ad  (^uain  dcdu^o- 
netn  not  reRiittimns»ne  aAom  agamas. 

Quoiiad  (cptimum  attinct,  RTpondctur  vc- 
t  nim  t  non  clleiudiciumpoilellbcium  cllemece 
'  pecibnale^ptEteteademonftcatnm  ell»execi»< 
donesiencentiarii  in  adionibus  tealibus,itcmq; 
tn  pcr(bnalibus,qaacin  cem  faipta:  (iint  lacarum 
trS(irc  criamin  ccrtium>  tamcta  (ingularcm  fuc- 
ccirorcm.quod  idcm  confirraac  Dccian.co»/r//^. 
eu.6.voL}.  Sc  Pradic.Ferrar.  JW4iif.  reali,/»  veri. 
terrett  ««./.f^  $Hd.verb.fuptem  £^  egregiiu,  Hu.i6. 
'&qaodjas  eKcnrivum  crcUirc.it  m  cum  qui  in 
locam  condcmnati  niccclTit,crumi';  lir  fuccciror 
£n^bris>  ccadic  Barc  tn  l.  ex  cemruUu,  Sc^fiidem 
Zabus ffi  d*  rejmtbt.  idqae  vcl  tum  roaxim^»cikm 
tcrtius  illc  iucceHIc  in  vitium^oliii&OCCapavic 
pollcilioncm  rci  lirigioi  x. 

OAaTumetiamlupLa  |  iu!iigacumcft.Often- 
f.im  cnim  cft  haud  mmus  rationc  pollcllionis 
rcm  fieci  ticigioQm »  atqi  dt  litimola  cclpedu 
domlntt,  &tam  ilbm  quSira  hanc  uienatl  prohi« 
bitam.arq-,  (i  ccs  rariune  tantiim  pofleflionis  liti- 
giofa  facVa  (icquod  tu  cciam  contia  cjus  poilciro- 
rcm  cametll  tercium  in  judicio  nec  nominatum, 
nec  danifflj  neccodcmnatum  CKccutoriaics  rc- 
«5tcdccemantur,cxjuic  licino.-illr.inini  cfl.quin 
etiam  ab  ipiis  Domiiu^  Camcral;bus  co  ipib 
qoodpec  decretum  cxccucoriales  emanatasce* 
novaruntincaula:  przfcnristcrminis  dcfinirura, 
Ut  de  eo  dubicandum  non  iit>  ni£  quis  Dorainos 
Camecalesinjuftitiacacgaecevelic*  qoftddeae- 
vcruncid,  quod  deccrnijurc  nonporucrir,  ac 
proindc  quamprin\umdcncgidam  fuilIct,quod 
vdcogitare  nedumdicetenefaseft.  Atqaehac 
etiamVaciunt»qttae  ccipondic  NicoLEvecLcMilK 
no.t.6. 

Quudautem  illtiftriflimns  Duzl.  Aclpoliidlc 
Itcigiofivitiumfciverit,  Mm  c(l  manifcAum ,  ut 
mtcumfit,  quafironceCcUiiudinisipIius  AdvQ- 
cacoshoc  innciari  atinc 

Adnonumrclpondcmus  uos  non  videce,  cur 
rcditutionc  foila  illulln  (Timo  Duci  I.jurafualal- 
vanon  mancant,&:  i^'.i.i:r.\  i&  pcriculumcllc  po£- 
iu;  forc ,  ut  fratrcs  dc  L.  rcftiiuaonefibi  fada  ca- 
ft];amX.  (int  traJituri.id  ramcn  prxtcrqua  quod 
anmcca  conjccturacilpolicura  ,  ejulmodinon 
eft,acteftitarionemremocarideb«e,qaoniam 
caftrum  T.  tam  munitum  non  cl> ,  ut  nonpoIEt 
aDuceI.quicilprinccpst>otcntiIIimus ,  cxpu» 
gnat  i,  uc  in  fimiu  cafu  rcfpondit  McRoch.  cmv/GL 
/«^.««.//.vo/.i.ubiaddit';.?^  Impcracorem  flvc 
Caeiacem  efle  maximcpotentcm  exequi  Si  expa> 
snacecaftcam ,  fi  ceculetarxefticntio&paaiio 
fentcna{,quod  idem  docuix  Menoch<dir  rMNpir. 
ftffirf.remed.ij$.j/4. 

Quodautcmdecim6dicebatar,  pec  novnm 
jproccflamadver(iisDacemI.agcndum,  &non 
pcrviamcxccutorialiumcontraCcIfitudincm  i- 
plius  ptocedcndum  fuiile,  ad  id  relf)6dctur  cam 
ezceptionemnoninladlo ,  lediniareeircpofl- 
ram,  quxjampridcm  coiproqaodcxccutoria- 
lium  rcnovatiodccrctacft,dciinuaiit:quz  cccr 
ticenovatiodecenttnondebiiiftettlijaseidiioB 


licuiiTct :  ac  cum  dccccca  (it,iam  dubitaci  amplllll  * 
non  debet  ecroneam  efle  iliud ,  quod  advocatos 

illnftriinmi  Ducis  I.aircrit  nonhjc  vi.i  cxccnrrva, 
lcda<ttionc  noya  indituca  pcoccJcndum  iuille, 
dnus  eriam  iententia  conveliiiarex  his  qoo;  fcci- 
pfit  Odav.  Cachcran.t/ff//'  l'*detn»ut.6f.  infimt, 
Cafii.dectf.Neapol.i2t.  mm.  n.Qc  pcoccdcte  poC> 
ficeocalu,  quopollcllbristertit  naUacolpaas^ 
guitur.  Ac  quando  intcr  litigantem  &ttrttaia 
cllcccoUulio,  &  fubcilcc  ftausaliqiia,  ita  utjudU 
ciopendentealiquideilctinnovatum  ,  tuncco- 
voctttio  non  lictec  jttce  ocdtnario  cotra  lettinm» 
fcdlumir..-irii.'pcrviam  cxecutivam  ,  quoniodo 
Aiit\n^\xii¥c\in.in c.i nf»  fMper,UM.i S  tnfrincMr» 
jiubem^atm  ciut  Lanccllot.  in  traU.de  annmt» 
p.trt.\.c.i.niim.4o.  &  poftiplbsidcmfcntitFranc 
BuriaL  e«Mf.4i}mH.ii.  v»i4..  qubconlcnmcquz 
fcripfic  RoU  VaHe,  €m^i4Mt.f4»f>tt.\.  qa6d  es» 
ccptio  cxculTionisnd  pctirorium  pertincat,  non 
adpoireirorium,  &  4UicumfcrquitucFcanc.Vi- 
ykudeeif.Neapti.4i4Ji.t> 

Multo  minus  obftac  undecimum  ,  quoniam 
nihilcontcaiicutis  biciubcil,l(;d  (unc  In  procc^ 
(iisfibiinvicemfiibcmlinari ,  &.'quz pro  majoci 
cautcla  fiuntnocerc  non  Iblcni ,  necdnbvimcft 
qun  li  hqceflcnt  ejuimodi,ut  unum  per  altcrum 
evertererur.executorialcs  polt  roandatum  dear- 
rcnandu  &  Don  alicnando  decceis  h  Donuiiv 
Camcralibusfutircnc  dcnegarx. 

Quodautemduodccimu  diccbatur,per  que- 
ccbm  t  nullitacis  cvccucionemliiipeildl,  idve*l4t 
rum  c(I,n  nulltcas  allcgata  (it  notoria,  prout  Do- 
£korcs  pro  ilk  lcncentia  addu&i  (e  iplbs  intec- 
precancur,  ci^afeiodinullitasincarupropoliio 
nuIlacfV,  ut advocaro illullndimiDucis I.  rcCle 
opponi  poiIit,quod  quaentuc  Pca^Feccar.  ml.  d, 
vtrb.fmptemt  CS  'gregtiei ,  tim.f.  dicei»>qa&d  nc^ 
ptionc  inil!itaris  utplurimum  utantur  cavilloli 
pcocucaiores  &  advocaci  in  eum  fincm  uc  cxcca-  , 
ctonemimpedianc.  Quamobcan&ncommuni 
Doclorqm  calculoconduliimeft,  nulliBBtisei^ 
ccpuonem  non  irapcdire  (cntcntiz  exccuno- 
nem,  quandocalumniose  objicittir  diiTercndx 
qecntioniacMifit,  pcout  in  calu  propofito  appa- 
retcxccurioncm  nullifarisvaldc  calumniosc  ob- 
jici.lta  tradunt  Angcl.  &  AJcxand.itv^./.^.^.^-tfai- 
demmatmm» ,  &:  iktd  Ripa  m1t.14.tA  qUam  rcm  cft 
gloir. '«£■  fupereo,  detff.c  dtleg.  quamallcgat& 
leqotcur  1  tanc.  Marcui  d  dtttj.74jmm.6.QMA>\x%  ac- 
cedic  Cacheran.4/.W#ef/^.Ai/v«,'jl(probatur  per 
tcxcum  notabilcni;»//<«r;Vi»^mf,C.<^*/i//;il<fin  14} 

Scnece  qubd  cxceptio  fcaudc  oppolita  no  impc- 
iatproceflam  docuitBald>ii/./.f«/^rii«/;t.C.fM 
accttl  »»»^«/r.qucm  fccutus  cft  Barbat.  conf.S.  ctl.  * 
t.fS  ^mf.i9.c»U».vtrfprtterta^vtl.i.&c  dicir  And. 
CxSLd.9bftrv.7tjH.it.  qaodficecciointecveaicn- 
te  pod  fentenciam  ad  impediendam  cxecnrio- 
uem  judex  pcxfuraat  maliriam  contca  tcrrium, 
qu^d  malitiosc  execudonem  impediat ,  ipfum 
audicc  no  debcat,  quod  addit  notara  dignum  cC 
fc, quia  malitiishominum  indul;^ciidum  non  lit, 
quodidcmrcpctin/  fl^/.  nj.w.  u.lub^iacns idin 
piaxi  accuratc  obfervandnm  eflft 

Rcvifioncmtvcroqur  nonadiniquiratisdc- 144 
fcnlioncm ,  icd  ad  pra:iidiuminnocentixiotro- 
^ua»eft  cxecotioneni  lencftiK  hat,  qwpin  cem 
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\  Iuiticacamtran(lvitnonimpedirc,maihspcolnt 
BmierJ.e»Beli9.8c  ez  ftylo  Cametidi  cll  noriflu 

muiTi :  tamcrfi  hoc  etinni  in  calu  tempori ,  intra 
qux  rcviliopcccndacft>lapiannc,ucvanusUt  tcr- 
rocquidecevifionehicmjicinir: 

Qiiodpoftrcm6  objicicbaturdcufiirariapra- 
t4j  vitatc,id  iiuc  non  pcrcinec^llxenim  cxccpcio  il- 
la  de  jure  tcrtii,quaralteri  nonc6eedirar,  ut  poft 
aiios  a  ie  allcgatos  fcribunc  Dccian.»i>/i 
CS  c»»fj9iM,7,voL} .  Rol  .a  Vallc  t»nf.s7'  nu.10.v9l. 
S.Mtno<iiX9»f.iliJut.7o.vol.2.(SeHtJ.jftJiu.i9. 
V0I.4. 

Dcindcotraaximc  conccditur  cxccptionera 

146  iiincccmocompctcrcpolTc ,  wmcntpcream 
exccucioncm  fencctizlacaenoiiimpediriyqaeih^ 
admodum  non  irapcditurpercxcepcioncm  k^vl- 
rarum,  li  cxltatutoiuftrumcatum  pacatam  ha- 
beareieemioncm»  doecnt  Aogcl.  5: 1  m  ol.  ">  <^  /. 

Pnrterea  ufuiariam  pravitacera  alle|gace  noa 

147  (ufficic.fcd tilla  liqiiido  probanda  cft,  fccundum 
CMCCjun.  confsyf  n.66,v»Li.  qus  probacio  uon 
firezeofblo,  qu^d  paAum  de  retrovendendo 
adjcftum  nt,utdidtidcm  Cart.iun.«»/^7^-'»«- 

148  i^.cH  cnim  f  paidlum  illud  lidcum«Dccianx«M/r 
2.nj3o.voUMjcAJkyiXkt9iifMt.u.i.&€0»f6f.n, 
«.v«/.  j.Cart.iun.  JLcnfi  7?  ■ ».  ^  * .  Wcfcn  b.  tonf 
a.  nu.  10.  ideoq;  omnin6  eft  implcndum,  Ctfb*l. 
€o»f.49(Jt  i.quia  pars  cft  contra£lus>  7)iem.(o»f 
Sfjt.)4.voL4.Mpj':ngJ'tJp.}in.3. 

Etfivcroadvocacus  iliuftrifliml  Ducis  I.  valdc 
ttrgcatconFcHioncm  altcnus  dc  fracribus  a  L.  m 
conmrinmtamenanimadvertimus  in  finc  con' 
cluflonumSl  Fratribusaftoribus  cdcquacdam^dc- 
du^,  quz£idunt,  ucprxceniaconfcnioipli^ 

'  non  ofRdacqnibus  cx  jurc  lioc  adjicimus,  qu&d' 
*I49  tciiiqiliccatvilioriprctio,  quam  rcs  cft,  cmcre, 
Ijo  Pifior.eouf47.»u.4.(gfef,voLi.it3.'t\ii.ex modici- 
tate  prerit  non  infeiator  nccel1ari6  conccRftum 
qui  cclebratus  cft  ufurarium  circut  multisdedlK 
cit  Mcnoch.Mw/^^^.nw.i/.x^o/.^.  &RoLkVallc 
iji  (^«R/r;#.ti.;.v9iL^.nquidcm  padbura  {'deretroven» 
dcndo  operatur,ut  minus  dicatur  res  valere,  quS 
n  appoiitum  non  fit/DecHm.conf^  .nj6f.voLi.(S 
§9nl,loiJt.§i.voL}.  CefhALco»ft7tJi.i4S.'BurjMt 
tm^fJm  i0,(Si»i^irM9Jfje»ti.  JUm»ehMuf 
i4j  »     V0L4.  qoain  rc  mulrum  tribuiturcon- 
Iji  iuecudini>quamt  valcrc,  uc  coputatio  Frudtuum 
Bonliacintortcm  confuluit  Nicol,  Evcrh.Mt»/fA 
t4i.».i6.  &  refpondit  I^.ol.  a  V.iilc  conf.96jn1.jt. 
vfi^a.quod  pa^umiucndicum  rcdimannuode- 
cem  pco  cencnmannaadra  non  ilt  ufurarium ,  fi 
tcmporccontr.iifta5  .mnui  rcdditusicacmcban- 
cur,qua  in  re  quaiuas  pcrianarum,&  cumjiiimis 

'  cn  nracas  cxercerefinc  foiicc  t  diligcnteracten- 
dcnda  cfl,  jaxcacsiqnaccndicRd.k  VsUrtiMi^ 
$t.nu.io. 

Cum  igitur  ca,qua.-  hucuTq;  dednAafitnt,fitte 
ejufmodi ,  arbirramur  cxccutorialcs  iii  Camcra 
Impcriali  ad  iuftanciam  viiflorum  fratrum  dc  L. 
advcr/usilluftrinimumDuccm  Q^ccretas,C)ur- 
deroq;  Celiimdini  triducS  antc  mortcm  fmra  ii». 
finu  raf.sdvcrfusilluftrifTimuiTiDuccmLutpotC 
fuccciiorcm  invitio  ipuiii&pollellbrcm  reili- 

ri^kitcoptiffio  joxe  rcnavacu»  e«fileinq^eice- 


ptionibus  oppoiitis  non  obftantibus  confirmaaf 
dat»  ideoq;  Ceincutidini  ipiia;  paricionem  iilb 
rolitacomminationcinjungcndain  ellc.  SalvO 
tamcn  cujulq;  rcikius  icnnentii  judicio.  In  fi- 
dem  Facultatis  noftne  iigillum  appcndi  iulE- 
mus.  Aiflum  Marpurgi  in  Condlio  CoIIcgii  no- 
ftri,a.d.x  i  x.  Apriiis,annof  oft  uacum  Cluiiium 
MOXCVIIL 

.  7>K«mi  &  tettri  DoHoru  Fm» 

c»lmtifj»r$dic*  iHAseUmbt 

*JMatf)»rgen/i. 
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JttriioodiilcL 

SV  MMA  %J  A. 
I     jQMtemioKU  fiv*  »f9eh»  tii«rMi9uewu  4r* 
gu»ntj. 

»    Liber»tio»e  toBitur  omuii  ohligMto. 

i  Oii^uMfiimeiexHa&iaturevivifeit, 

^   PttnftuMuti  effiBiu. 

f  Prottflatiof»Qeeo»trariAnonfrodefi. 

4    frettflatio  eire»  prdtmia  non^  toMtt  uut  Hmii 

mt  etutretQum^ ,  ui/i  etmrubtuttt  etufiitm 

titnt^. 

7  'ProteflntioiuhigimUluxMoterAtnrtflUtkv* 

lu»tntt  fr«teSi»»tii  tlefe»dentj, 
9   Fttmimhtmmttimt  dSkftrti»  vtlmMt»  h»  ■ 

V*' 

9  (^outrunmfervMtdmtJk. 

I»  (}iitrttBmuiimiit9»6iam^(kmjt»ftSif$» 

tlo  Heerjftatit. 
ti    *Peemte»tiuiteitm  imitiissczirsSiim  itmt' 
•miumit, 

iz  Tranftnioeflco»tr»(lMiinHomiHMtm. 
1}    Trauf«£ii9Htftrft3u  utu  iieet  fttmttrt, 
14  Tr^tfitShvimMttrtijutiiemu, 
if  l^rotelbuioeUmfuilunihilrelevAtt, 
i4  tSHeim  eflfsUijit^  frtm^miimttm  fniwit 
rtitvtiu 

17  Dtmuittxf^ii^mitiidiiiirtvtemif»^ 

teii. 

it    Difpojitio  omuit  intelligitur  Rebm  itafiuutim 
hm. 

19   (ontrAveuireiiett  tUttnetBtmktmiim  itm* 

tr»vententt. 
t9  iHdiciumuhittftmm^^MmfitiriiAtt, 
it    fudicu  incompetentii jurifdilHt  frtr^mmtfi 

fevideturttltAm^ukmforidteSmiimmmmt»  ■ 

ttflimimtfftutudt,  <*: 
22   Preventio/urifdinionii  indficitur  ex  filttdmm 

titmjnmttfiiuueudum/teemejkta. 

CUm  incauGMM.  utriu/q;  &:pacri$  &:  filii 
cx  una,contra  C.prxdi^  M.icaioris  filium 
nataxatemekaltcrapacribas,  nob^Deealdoft 
ccccris  Doi^oribus  Faculcaris  juridico;  in  Acade- 
mia  Marpurgenil  quacuor  quxftiones  dcddcn- 
dxnncpropoiicx,  adpnmx  quxftionis  parcem 
^riocemcelpondcmus ,  Sc  juri  cdfencancum  ctte 
ceniemus ,  quud  adioncs  qae  ucriq;  M  M.  con- 
traCdcrationibus  rcddcndis,  acq;ade6  eciara 
4t  icliqiiisceftiuiciidii  ance  cradtunm  ^umC; 
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Jiiabttutn,  eumq;  fubrccutam  tranGiftioncm [&  fiiisgcftumapprobavit, &:vctuvulgatufit,qu5ci^ 

4^lliecantiamcompcticrunt,  pcriraractioiicm&  tp(Oteftatio|us  protdlantisintutoponat&coi-^ 

qiiictantiam  illam  prorlus  cllc fublatas  & cxtin-  locct.utpofl alios  infinltos  lcribic  Voxx.cofif^i.n, 

dast  icautMM.  utriqiil^iscxpenundiaraplius  .^o.  &quodprotcibitioanimun)dbadu,quiht» 

lasnonnc.  tcllhx&xtmoftticJiMjt4faittf^i^,ff.dn«l^, 

Infcftocnim  conOatM.  jnniorcm  «^:  I.  par-  (^ffmpt.funtr.l.^utinMliena.yCcljm^mht^Bartel, 

.ntnnomtncruopiopcio  ,  parcimutM.  icnioiis  ffM*(fuire»d.  veiomitt*»d.btrtd.'^e(enh.e»nfl 

•  ptDcniatorcs  cam  C.  de  rarionibus  &  reUqutt  4.  tum.  .•pcoteftatlones  tamcn  ilks  ut  inaxi» 
'rcddendistraftairc,  &:confciriHm.irL"  M.  junio-  nic  rault^  przgnjntionbns  claufuiis  cfTcnt  fa- 
cemia. Novcnibr.annoijpj. coram  Notario&  €tsc  *&lcpiusuciacz  mcaiu  piopotico«Uttcuin 
teftibtistfrionesfibiafmreC.i^.Julii  cju(<lem  «onbsbentinQiiietitnmtPCprowmntHimjitt 
annifiifficicntcteiTcrcd^lir.is,qu.isviLicrir,c:i1cu-  tutocollocaverint,  afqucciuseiiamniimilisa^ 
bveru^&exoronipanerc^as&julbsinvcncritv  genditetinuccinck 

mias  «ifckm  buidet,  ndfieet&apffrob^t,  ipfiim      I>fim&m  enim  pioieflattonet  bae  ft&o  ipiude 

defiipeiquieiaiidbexceraicicnria.iincullacoa-  quoprincipaIicerKebatitr,funtcontrarix.  Pro- 

ftionc  ,  interponds  interim  ftipulationibas3c  tcftationesenimiinefuncdc  mctu/ibiillato,  & 

promiiliombus ,  &  pr:^terea  expoAtis  cautiotti-  confeflio  coram  Nocario  &  celbbiis  ia&a  ch  pec- 

Msdehis ,  quzcxnarumr.itioimmiedditicMie  tinctipontanec&  iinc  ulbcoaftionec»  cerca  lci- 

altcramalteriprxftarc&rcftitucreoportcrct.  cnaaomiiiageftacirc&gcri ,  rarioncs  rcddicas» 

I   Acquijuriscft  manifcfti,cx  confcilionctiftiuf-  vi(as,caIcaliras,probas  &  juibi  rcpcrcas,&  li  qof 

modireqni&contingcrclibcrarioncm abco,ad  funtcjuimodialia.  Triramatttemeft,proteua- 

quodquiscracobiigatus,  l.  felMtionis ver6iim,jf'.  tioncs  |'f,idiscontrari.isnon prodc(rc,f^>-'t;<rw,  j 

iefilm%LlalMtienu  veibHm.^.itverbtr.figntficat.  e.leUcHMiiinemtde*fptU4t.c.CMm  Mnrthdttiectn- 

Riiim.«tmfm.nH.t.vot.4.Roia  Genmenfdecif.i^j.  ftitnt.  nbilatilEmifaritPontificiiinterpcetesid 

nm.  j.  cjnsq;  libcrationis  plcnam  fi  icm  fieri  pcr  tradlanr,  iScquaJproteftatiopcrcontrariumfii^ 
<)uietacioncmabeo,cumquorcscftfada,  pto-  ^  duminiccutumiublau  clicmcclligacucrdpoA- 

QtmulrisconfirinacVf^^eCcwii/f^.M^.  fiquidem  ditTib.I>edaiiiMii^#|JM.M/.«. 
qirict.icio  ficri  aut  dari  non  folc.ir,  nili  rum ,  cum       Secund&  protcftariones  ccrcr.r  omnes  ram  ^ 

per  omnia  Creditori  eft  iatisiaCluro,  juxca  C*>  |aniore  qukm  4  (eniocc  M.  fxckx ,  cxccpapnroa 

mcnix9i^.377M.x.v9lu  dh».  NoTembr.fiifta,  quxpcrcontniflBmdie 

X    Liberacionc  t  autcm6Aaabeo .  qui  cjus  fa-  infcqurnte,ncmpc  u.Novcmbr.infccutum  fub^ 

dendx  jus  habcc,  omnem  toUi  obligiacionem,  hta  eft ,  faaat  func  puft  crania^oncm  illam  fea 

tametti  a  procuratore  fa£bim  extta  conoover-  quicurioncm&dbm Novembr.dieu.  utiufiiik 

fiameft»&prf  ccrquam  quod  hoc itacradicurw  (Xx  fmcnondefiicuroaliquo ,  icd depraeceiito^ 

lit.  /nfiit.,qHik.  med.  t»iLoblig4t.^ in  ht^.zS  C.de  &  dc co.ex  quo  jam  C.  jus  erat  quxfitum, quod 

jM«i.itemqidcaccrr>^[.picnctraduncDo^orcs  ip(i  invico  auiccn  nonpotuit  quocunquc  mo- 

im{,itiurm6iiM ,^ JiiperceterutC.dentHnmmer.  do.  Atver^proteftario t intcrpoAtacircapnN^ 

fpecmn.  &  B.ircol.  c»»j^l  160.  qu.im  t  fcmcl  fuhla-  tcritanon  tolliciut  limitatconcractum.nrfi  con- 

tam  reftitui  nonpoifc  in  pcrpccaum  aii  Pauius  trahcnccs  ipu  confcntiancpcrcaquxtradicBar» 

JurifconC«ii»/.f«»H»,$.4rw«»,jf;  Sublaca  toXam  i.fi  t:a  li:riptMm,n.\ff.tltl^ta.\jC^imLmtml»m 

ycxh  oblic;ationcadio  ,  utqux  obligacioniscft  Imiv ,z  e''  j}d ^Mt> e.  ffaf  oper.jtoii niinc  Kmn.conf 

«fe^us&conrcqucns,nullaiiipcccil,ied&ipla  f^.nm  uiS >  vei.uijf  cenfiiz  mm.^.v«i.2,Ce2h3iL 

cnmobligationeexpirat,/fiMr«|>MaMj(tff*9,j^'  t»i^.ff,m  f.vtt.!, 

deprtcuritt.  Tctriujurisiridemcftcxpcdiri,qunc{7protr- 

Atquc  hoc  tanto  forriusproccdit ,  qu6di-  ibciones  inbis  duncaxat  opcrentur ,  quxavo- 

ple  etitm  principalis  (ive  mandacor  M.  ieniorSi  Inncare  proteftantis  dependent,  AcrM^cf  «iir/iiib 

pcbcniacoribus  lilisadlum  &geftum  ratum  ha-  d.l.non  ,olitm,  §  morte,  ^  mf  Xf<'crniiu  ,  jf.de  nt' 

Mitt  'ttc e^minusdubiundumiicdclibcratio-  /•r^/?.&omncsiunoure<»<^.f  mor/^. tcilatur 

neC.  eamque  exTi&dilpo6rioncJuris,quacab  Bnnar.  ttmflt7g.t1m.if. &qux  proteftan- , 

iionuiieilih^iciinonpocuic  ,  fublccuta,  obli-  risvoluntatc  nondcpcndencnultum  habcntcf. 

gationis ,  qu.T antc  libcrationcm  fubecac,  reib-  fe£tum,Cachcran.</«r//^'4/n»«Mi./f  .isir.,;/.  Fru- 

urionc  ,  atq;adcuctiamip(iusa^onisperem-  ftnnamq;  quisprotcftatur  contrajuris  dilppfi- 

Clone.Cikm  cnim  M.  junior  &  I.  mandatum  ha-  cioaem,&  citca  td,quod  non  cft  in  poccftatefin» 

Tcnt  cum  libera.uriq;  ab  ipfis  aHtvtm  &  gcftura  rcxtus  eft  /»  /.  Tnpinimnmt  ^  ff.de  fmblic.  in  remmtt. 

M.  icniorcm  ctiam invitum  tcnuitict ,  nedum  ^Q^^SaxtQ\.ii.iX\\inlmlimentn,C.dtneg.reJi.cmmt 

dkmmod&diAaiiM.eciamidipfiimexpiefiifik-  ,^anMw,iiethominisvoIuntasfortiorc(Tcvidea>t 

rificavcrit.  turvoluntatc  &diipofitioncIcgis,  quod  jhfur- 

Quunvis  auccm  M.  junior  &I.  pndic  cjus  dume[\cz,ljieme.ff.tttieg4t.i.£lt.indi.nenjeiMmt 

4tei  /^nam  coxam  Nocario,  uc  GipA  diftnm  eft»  S.fimmUm  vert.  Iitredif,  Gmlimml  in  l.  GtBmt,  ^.^id» 

•  M.  LiuJavic  ,  mtificavit  &  approbavit  rariones  diim,n. 31. ff.tieli(>er.($ pDjthMm.  AH^mazquicxi^ 
ex  fua  ipiius  conicllione  integrc  fibi  redditas,  tioncia£Ucamfcqiutur  hbcratio,  &  bbcratio- 
idd^,  men(i9Novembr.dieii.concraidqaodi.  nemknexaoUigttioiiisilblatio,  &6biigation£. 
pftpulnJit  cru f.xcriurus prorcftati  finr,  mox  fnblatam adWonis  pcrcmprio ,  no  cftin hominit 
eodemdic  poftfadlum  illudeandcmfuam  pro-  arbicrioimpcdirc,  icdidlocumcxjurceftejus^ 
nftaiioiicmreimiennt,  quodidemanimadvet*  difpofirione,fcieqiinTiGemneGeiEaiojaritord>> 
tiauiKfiMtflelvLMnioKem*ciUB  iiecoiiieqattncac. 

.     *  Quand^ 
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Quarri,  t.intJ)vcr?)minusproteftatione$fl!a  rc.if  ru  rq;q'jictarc,  contrahsnctranfaAio- 

^i^ac  proteftaatcs  rclcv.int » quud  ijuiccatto  five  acm  &  ijukctationcm  pcotcAari  oput  habuvruit. 

libmnoiUa&^fjt pcr moclam concra£h!s Cwe  Ctim  t entm roetnsqftid  ^idHfit,  omnin^  pro>  if 

9  traiadiionis.  Acontradutaiircmaltcrapartciii-  taiuiti^       c\'  quiikmnon  mctusquilibct  i?:cx 
vira  altcri  pcrmilTum  non  cft «  cum  legi  nanuae  pcrluAlionc  ali<^i^a  ornis ,  vd  qui  alia  ratione ft- 
repugucr.ut  rmeyolumBte &a cai jnsfiiamqui^  fnovetiponicrit,fed ejnfaoifiqaiinconihmtera 
liXiaijflzrx(ctAtatjM«»enim*fit»im,ffjrer.amoUr.  vitum cadat, &:cjui  rationcdia air.ovcri  non  pi^ 
Lntndtbettl  tdtftttd  neflrum.ff,  de  r^m^ jiir^L  tuerii.  Atnonviderousquotnodoejuimoiii  me-^ 
»««•  hoetS  'ititura,  f.  dt  condia.  indei.  eumfimi-  tum  Domini  contulqites  fint  prohaniri ,  arc;.  at 

10  ttb.  6c  t  abinitioquidero  contradus  funt  arbi-' .  fibimctacrinc  ,  (Iapcrttus&  non  fimu!afcaj;c- 
trii  hominis ,  fccl pcrfeili ncccflltati juris fubja-  rcnr, mctus incamovcri potuiilct  pft  judicem» 
^ztii,S.mAndatumJiiflitjle  mand^t.  l/im4»dave-  qucm  Domini  confulentc^  ^i^<?>  'P^  negotiuitt 
ri^ifii^lndJJmeommedMe.^./icut.if.cemmid..  toturn&:  univcrlitro  exponete*  ^atCccude 
adc&utnc  fiimmus  quidem  princcps  a  contra-  fiigafurpcA'Jscarccriinc!udcrctnr,quoacl  r.itio- 
da,quemcumaliquoiniit,  rccc<lcdi)uslubcat,  ncs  rcddidilictacrcliqualoIviiict.pctcrcdcbuU- 
Buld.Csflrenfi^eeierte0mmiiniter,inUt^»aveXt  ient.Hicmodus|aredcfinitusc(l,camobcaB&m 
C dele^tbX^  Catio>ii/{iinc.<futinScclejt»-/tm,de  m.-.giftratus  (?c  judicCSCOnftituti :  fcd  modusqUO 

11  cenflitut.  Etcumtrcgulariicrincontrad^tbusin-  Dominiconiulcnies  uti  funt  jurc  non  probarara 
nomiaacts  locam  habeat  potoicencia,  i.fipeem»  im6  fimolationes  &  dilltmulationes  einfmodio- 
ni*m,tnprincip.f.d*c»nddl.caMf.dati.xz.\n[jidi\o  mni  jurcimprobatar  funt,&:plusvalctquodret 
tver6imeccontradusinnominatosrcfcratur,ut  praagitur,quamquodfimulateconcipitur, 
cftcomniatits  Dodonun  iencentla  in  Ifiyt  npud  £c  veri  qais  credac  metam  liibefle ,  c^m  rrSt 
mSnjCMtrMftfi. cantat  tamcn cft  tranlatfliouis  aftio illa& quictatio  illa fisdtafitcornm  Xowrio, 
vis.itq-.autoritas,  utaltecutripartium  lutgattum  ad  coniicniactoncmeiusaC.acc«»itacabtioiipia 
p(£nttcrenonliccar,/-<'«M»rrrr««/?^<^r,/.//-4/r«r,  a  M.fenioccrattficata,  ltSeiiatn9.bis,  iemelij. 
t.ejHcimvu,  CdetranfiQ.  Cephmt.e9mf,46.uum.s9.  Febraarti,dcindc 4.  Mattii  hocaiino 78.coniir> 
vul.i.  adcour  ncid  quidcm  fieripofllc  eocafli,  mata,dc(upcrabipftsDominisc6ftiIcntibnsco- 
quotraniadio  tcnditad  obligandura  ,  l.Jifnper  traC.inftitutaqucrcla,  &incomplcmcntum  c- 
f^pgitmietCJetranfaSl.  A  fjn/!ng.r*fpenf^f. nu.6.  jus  nunnuilis  baUisfiandaccepCis )  quibus  &  tt>- 

14  Habcrn;imq;ttranfadiovimrci  judicatx,/^^  tics  icciatiiA' coram  rnapiflracufadtis.-.dibitso- 
dejurtjurand.l.nenmitterem,C,detran/iiil.i.uni'  mni$mctu^,liquisiubtuil]cc,purgatus  iuillcc,ut 
fm,C.  tUtrrtntmiemii,  quodcam  eft  verum,  ut  ec-  /iibejus  prxtcxtu  lis  fi  nira  redaurari  non  dcbcac 
iamfi poft  tranfaiflioncm  faflain  inflrumciita dc  Imputent  ig^rur  fibi  Domint  Confulcntcs ii  ju-  ' 
novo  rcpcriantur,  adliuc  tanic  traniaclio  icrvan-  ftam  metucnUi  cauiam  habcbant,cur  potius  roo- 
izGtJ./mh^MejttmJbi''CJetnaf^.*.iMd.tdm^  doe}aimodiiUegicimo,qo^legnimoiqaoiici 
termenaflerium,^  fetj.dejudic.  potuilIcnt,curn  amoliri  voliicrinc. 

Qutnt6,cx  omuibuscircumdantiistoiius  hu-       Ncciub  prartcxcu  enormis  vet  cnormiiHrox 

jus  ncgotii  anparet  protelhuces  nihil  roagisin  tzfionis  hoc  quod  aAom  el^  rcrradbre  pocc- 

votis  liabuillc  ,  quamucC.  nihil  quicquam  dc  runt.cirn noncrrantcs icd  (cicntescgcrint,  ncc 

hifccproteftationibusiadisrcici^ccret ,  &:tam  dolumimpuntcpoinntC.  aut/cabipfodolos^ 

eas  cllitn  feccrunt ,  ut  C.  iftis  nihiltdel^ere  po-  circumventos  cfle  conqucti,  ciim  rcgula  fir,  vo- 

tucrit ,  quoipfo  protenantium  catllaredditur  lcnti&icicntinonficriinjuriam  ,  &:  qui  fcicivi 

15  valdc  fufpedb.  ProtefUlio  t  aucemcbm  fada  quid  facit ,  donarc  intelligatur.  Sanc  fiinfa- 
nihtl  rclcv.tt,  I.aut  ^uimiiter,  g.f.^uod  docrrallcnt,autignorairentquidagcrctur,Iuc- 
viautclam.rsartoLi»dJ.nonfeliim,^.morie,Hum.  curri  illis  pofllt ,  camcifi  id  ipfum  etiam  diflw 
3t.  Rnbe.  num.  jof.  dc  clani  ficri  dicitur  cultur  hoc cafu ficrct  ,  quodpcttranfKflioncm 
proccllatio  ,  quando  non  vcnit  ad  nocitiam  c-  initamhocomne  ncgottum  itt  cxpcditum  ,  uc 
)asbeoattaqucmfit,fccundumBald.r»«.Grav«-  ne  Rc  quidem  ex  capite  erroris  calcali  redn- 
na,num  j.deeUn.ScQAcAn.conf  s  1  .fui.  12.  Ftfi  ftto  vidcatur  concedcnda  cllc  ,  pcr  tcxttim  & 
veru haud  ignoremMS  proccllacioncs  clandclit-  qua: ibi notant  DoAoics  i»i.u»iem,  Cdeerrere 
nasquandoqi/nam  etiamcirc£lumhabcrc ,  id  ^Uemii, 

r  ,mcn  vcrum efl,fi caufa ahqua juflafubfit,cujuf-       Quod  aiircm  ad  hujusquarflionis  partem  pp- 

modihocincafunuUamvidemus»  ucmo^dice-  fteriorcmattinct,noncfldubium,quinM.con- 

turplenias.  traCliliamfaumexcapiteingcatitodiiiisagcre, 

Sexro,  co  magis  fufpciV.r  reddunturprotcfla-  &donatarcvocarepofrit,  fi  confidatfcprobare 

tioncs,qu6dM.junior&].easn6coiarocodem  poiTcC.  egrcgtam  in fe comraiiiire ingraritudi- 

illo  Norario ,  coram  qao  de  racioni^bus  (ufRcien**  nem.  Ex  capi tc  t  cnim  ingradradinis  donata  re*  17 

terrcddicis cedacifunt,  fed coram alio fccerunc, '  vocacipolfctcxcttseftM/. i.&ini fin  C.dtrevm» 

citrn  haud  minus  illuin  quam  hunc  eis  ellecla^  .  emnddemst.  Anautemcaufxcjiifinodi  ingratira- 

cultas  5c  copia ,  ut  admoduro  fit vcrofimilc, hoc  dinis hicflibfint.in  fa^o cfl pofitum,dc quo non 

ipfbs egilfc ,  ut  C.  circumvcnirctur,  juxtacaqtUB  . rcfpondcncjurifconfulti. 
dcducitMcnoch.row/.^.»  .?^jJ.cjf.,'fy-t'o//.  Sccundaquiftio  cx  fupcriori  h.ihet  dccifio-- 

NccrclcvatDominosconfuicntcs,c|uodprq-  nein  fiam,  nimirura  utfi  M.  priftinis.idionibus 

tenduncmetum ,  &qu6daltaiftnonc rcbusiuis  cxpcriri  volct  conira  C.  ipfc  carceri  mancipaci 

confulcrc  nonpotucrint ,  arq;  adcucxcrcma^:  non  dcbcar,  (Iquidcm  ut  (upra  aidum  eft.aclio- 

iocvitabili  necdliure  coadi  &  cum  C.  tranligc-  ncs  illxpcc  crAaia^oncm  &  qniccatioucm  inie- 

X  A  'catam 
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c^iain  protcA^cionibus  «lcriiper  fadlis  noD  ob- 
fbnri6usextinA«fanc,ttt(teftra^snreceBenti 

conlcqucnsctr.imdcftriiir.cccircfir.  Quod  fiaii- 
letn  M.  ad  implcmcntuni  tr.in{ablionis  agere 
Vc^eCi  ificC  atjatliscannsdefug»  CnfaCpctim» 
•accaitcamancipandus  cric,  ;r.;'.  '.ienrc  c.i\'cbit, 
ia  uc  putiom  jurjtorix-  rcUnc^ui  non  dcbcat* 

mnCS  (cribantM  l.fifideiMfJor.  f.fitta/.  f.qtti/ktif 
idif.co^Ant.Qxiis  anrem  dicatnr  dc  faga  fiifpcftiiJ 
eire,  dc  quoniodo  iil  probcturdocct  Mcnoch.</# 
iurtitr4tUic,<fU4[t.cdtjH  Sj  lty.t.i 

In  rcrri.anolv';  j-roponra  qn.Tnione  anim.T^- 
vcrtimus  prariupjioni  in  faClo  C.  toiicravcnillc 
tranlaftioni  (ivecontra^i  de  (blvcn<^is  rcliquts 
iniro,  qr.od/l vcnim cft,  M. rr..n;  it^ioni ifJi (^a- 

18  rcnon  tcnctur.  Omnis  t  cnim  ii:;j)oJlcioh.mc 
jnfehabctcoditionei»,  Rehus  it.i  flnnrfbus,  t>er 
tradita^  Socin.faw/T/^^  ctLjin.vtl  i.ii\v\<i^7.i\x\n 

*P  cfV ,  quod  t  dicicnr :  franqciui  Hdctn ,  fides  fran- 
r;t  tni  cidcm.  E:  quudaltcra  parsnon  ceneatur 
itirc  con:radtui,  C\  ahcracicontrsvcncrir,  cfl  rc- 
xvjzincperventt/iejtrfitirMttd  qui  ita  habct:Ncc 
tti  e»,  c^'..mfi  promiiluni  mum  )nr.imenco  vel  fi- 
dci  iM;gntione  intcrpofit.t  conditionc  firnul^ 
ics,..>.quatcnus  ccneris.ii  connat,euro  conditio- 
ju  miniinc  paruilTc,  &  /»  c.fictit,  eireaSntmemd.u 
tareicrip/icPontifex :  juramcntum  autcm  quod 
1. .1  iTcrir  pr.rll irillc ,  (i  *!c  ailcnfu  fadum cft  u- 
tnulv];  cui.i  iion  iigat,  qui  ptarlbtit.dHm  illc,  cui 
prxftitum  fiicric  t  fcr\are  negligit  quod  promi- 
lir,  qn.im  candcm  fcntcnri.iin  ct^rcj^icconfirmat 
Itold.  in  Ifttds  coKvenm^nonh.i.ff.de  eentrtiheHj, 
««^flttem  fcquitur  Jaf  conf.iet.  nu.  t.  verfieJer~ 
iit.twAi.adducciu  i;loir »« c.  i.  §  fitt.  verb.  titilim- 
temj9n9V*fermj:deUt  quam  dicit  clTc  valdcno- 
tabilem,  £c  prarrerjafbnem  con(nIendoiiate- 
jiuciunt  lluDc.ff"/^  ;'-•'•'»«'  NiZt.cenf.fte.  nttm. 
20.  Cv.\\  ci.c»nfp4p  iiu.ze.ii  fe^.v»l.s.fic[\XtAik 
een/.S7np.v»h.ife0»f^4r».fi.v»f.f. 

Ad  quartam  qu.r ll i o n  c tn  c\  pcd ; t.i  e rc fj^ o n- 
jlio.nonlicuiirc  C.poilcaquam  aScnatu  H.  cita- 
cus  fufc )  inde  tccedere,  &  judicinm  iliud  fubtef- 
fugere*  fcd  tcncri,ac  m.^xiinr  .ilio  fc  contulerit, 
ad  citationcm  ScnatusH.  dcnu6  cmanatam  co- 
rani  illo  fc  lii^crc.  &:  lcfc  fubjtceredecreto,quod 
in  pundo  caiuionis  intcr  ipfiun  lBc  procttca* 
torcs  M.  fcnior:s  ibicJcm  concxovcrfbs  inter- 
ponctur.  Pr.Tiupponitur  namqttein  BiiStoC. 
adidlisptocacatoribnsH.  deprclicnfum  coram 
Sen-.tu  conventinn  fuilfc  ,  (!V  .ib  codem  cita- 
tum  ibi  comparuiilc  ,  ^s:  lc  iplius  juhldiAioiu 
•fiibjccifTtf ,  &pcadcntcpun<flo  cautionisH.fe 
*oS.Contulitfc.  Atjuriscfttcrci,  t  >'bi  jndicium 
eepcumeil>  ibidcm  &  6ncm  accipcce  dcbcre, 

vilmki,ff*dt}iidte.  &:  qnamvis  t  judex  adirasin- 
compecensciUr ,  ramcn  fl  convcntus  forumi- 
plins  ezcipiendo  non  dcclin.averit  *  lcd  aliam 
cxccprionem  oppofuetic  ,  cnfii(!nodi  hfc 
jiunc^luscintioni»,  in  juri^JiLlioncin  ipfiuscon- 
fcnHlIl-intclligitur  >  ita  utcam  dcdinandi  am- 
pImis  &culuten^oonhabca^per  tm>»  £  fed  mfit 

'  ^dejmidic  quodronltis  prot>ant&  confirmanc 
Lancelloc.    tmB.fiio  deprttter.  effic.tn  emtf.ti. 
^iM.fmktit.  dreieeept.  hh.  4. 6c  Myniingdv  ant. 
'$^irwit.*r*  Uc  iiapgo^pcmkiinainlirii 


l 

in  Ciiria  H.  alio  rcvocandijus.C.  non  habeafc 
c&momni$aKas  judicisjuri£§idiofit  a  CuHfHi 
pr.Tvcnta  ,  fiquidcm  tpr.Tvcntiojurifdi5fVionif,  1» 
at^ue  ade^licis  pendcntia  uu!ucirur  cx  ibia.a- 
landine  feQ  in  jus  vocaiionc  ,  t.mictfi  li.s  nbiv 
dum  Ct  contcftata ,  quod  diicrtc  dclii  i  v  ;t  Ul- 
pian.  in  l.fi  qmif  peFJeAjuai»  de  jndrc.  &  poft  i- 
pfumPontifcxRom.inns  inc.prepcfiitffi,  def»m 
fv  eempet.  ilpiod  idcm  Impcr.uotis  cujufdaitt 
conflirutionc  nomin.itim  cautum  fuillc  tefta* 
tui  Cu.-.jacius  lib.ij.  ehfervnt.  c.M.  &Jul.Paciut 
I»  Codice  fnb  tit.  de  i».,  jm  vnimd.  &jnefrc£ht 
i < ' c m  fc n fi t  B j rrol.  f n </.  /.  «^/ ,  d i cc ns  n on  p c'r  fo- 
larn  litis  contclUtioncm  judiciumaccipi,  lcd  et* 
iain  periniusvocarionem,qucm  i'cquitnr!|£a&i 
ipeuMh.n  16  Sci{>tdemC.ttz(.nu.4.f.de!iirifdiQ. 
emn.fmdte.  codcmqiiadttncfcriptaii  Barcolo,  & 
itUtmi»«f»fitt.ih  MticMiAxoml.^Mnvi$' 

lflti,ffMfiplitehr»  vte  '.vo. 

Atqueica  depropolins  nobis  quzftionibuf 
.qnacaor  juris  cHe  cen/emusnosOecanus&ce- 

tcri  Doitoixs  Iv.culr.icis  juridic?  in  Acadcmia 
Macpurgcn(i,leivotamen  cujuflibct  rcdiusfcn- 
ciencisiudicio.  In  fidc  racultarts  noftrx  ligillum 
apponi  jufTiaius.  Aciiim  M.  rpuigi  in  Confilio 
CoHcgii  noihi,a.d.  x  x  t  v.  M.i;i,annopoftCim* 
fturanaium  MD  XCVHl. 

/     Z>#Mmir  (S  reteriD»8«m  Ei» 

xmliatis  jmridict.  tn , 
%SI€iirfiirgtnfi, 
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Jurifconlulti. 

t     Liitrtnim  in  fnccejfitnt     imtelhttt  1 

efirMi»,C£».23. 
t    Ltktriimfmcctffitmt  r^^tKt, 

frnmSet. 

f  .Smminefedicitier,^m»dipfmtfimatmftt^ 

^meddectar/itmrit.ft. 

^    RenmnciMi»  evanefcit  n»M  pmrifie4lmetmfUtit» 
mttfifi  ffmtfaiki  efl. 
Spe  tmerti*  alteriiu  e<{  iimpreba,^  "■Jf- 
"jitna  cefft  cedtntis  eJfedefinmtit,(ifiMntf4tr»t 
memmm  cejftenarii. 
Succeffionts  celLueralif  <fmt  diedtttHt* 
f^erbnali^midoperMrideieuL,. 
Emfnfmm  eetijetmr  fmed  di^tmtmt  1 
iHi  verefimilittr  dtf^ofmiffet. 
Hertduffilimm  dtfmnllttfmifmecejftrmmt^rf^ 
fitft  ttmtntm^» 
Lrberi  (jmamemif^  f4tm% 
deitnc. 

htentie  etmtrmkttukmmtttmUMtt» 

tyfflw  r^fntmm  mitrm^^irmiit  j 
meneftrfaitmr, 
14  ktmmmeitttitmtfttt  tdiefa  firiSi  tnimterfrf 

tanda.tfnod  decUratmr  n.  f.S. 
1$   Htnmmei*n$^jmrefmecertierfindmefi.  . 
t§'  JttwtmtimtMtinm jmr^a/lamtttmtrmiUfitmt 
.  .  rtm9mriM0jfi9ddteUintt»^M.rK 
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Fdvtr^Hlhr  tfi  d*  tUma»  vit^mdt  tuiJm$ 
«jiMvtcmMidei0frt€MfiiUul0»  . 

dehct. 

"^HmneUti»  exmeti  ^  u$ttM$i»Mtn»mU$4M' 


HetiunciMtit  Hmitata  4J  alttt  ^9im  tiqfn^fit 
^g^^«MrilM«  ^  txttttdeitds, 

dtfimQutUi 

XtmmmtKitMtftSMMd  TtMtmtmm  MtMdtimr  • 

rtgrefm. 

*PMri4fti»t  tliatiim  MiMetM^mtrt,  ffetMt» 
fetere  ^nidem,  fidtirtmmtitum^* 
Rerum  fiutmm  pOSht  Mmdtmm  4^  tSMrr 

iiter. 

Retimtteimrt  eitiliie*  licetjnrsfite  eti4/ru  ^itt- 
MMdt. 

Familitrmm  dignitM  ad  Retmfm^Lpertinet. 


i9  fMrMMMMUim  MtMdihttefi  pfMtitlMmmifMh.   AQonim  nxores  Hngulz  in  fuis  rciiunciadonU 
iMtit.  /  bus/Ibipcrcxprcirumrcfervarunt.habcndafitt 

ofiicioanobjsj)Ctito/iH«fii/Viiri  vidcbimur,fi  itt- 
prarlcnti  uttiul<^i  partis  argumenta  fuis  momen- 
tts  poiMient»  «dcttionisKgumq}  cynotuFam  re- 
vocavcrimus,  ac  tandcm  utrius  imcmioraclior 
fie  in  juie  magis  fundata  Hc*  ^efiiucis  argumentis 
eonaaiusipconundaveriaius. 

Ac  prima  quidem  facic  Acb?nim  intcntid 
hinc  non  parum  fundau  vidctur,  quod  tam  cxa- 
disquamcx  iplbramfeonun  confeflione  coii- 
ftat ,  &  uxorcs  adorum  &:  rcos  cx  codcm  patrc 
cadcmquc  matrc  procrcatos  >  6i  lic  unius  eju(^ 
dcmque  maaimomi  liberos  elle.  Undeped- 
u  rucodCo  ijuoqiie^  cqno  iUisdebiuintdU> 

gicur-  .  .  _ 

Namjuriscftcxplorati  >  qu&dtinlucceuio- 1 

ne  abiuceftaro  eMcmfit  Cau(a  libcrorum  u- 
trinque  conjimdlorum  ,  ncq;  ulla  fcxus  diffc- 
lentia  actendi  dcbcat  *  §.  divi  Mtem^  ^ 

PriMe^,Ji^Jtktirtdit,fmttiintefi.  defer.  f.  #. 
_  Novelt.  tiS.l.  maximum  vitinm ,  C.  de tiber.frt' 

^mfmmm  MinJpittff  emiinvittmifirrimfM»'    tir.Pdrifeinf.sJimm.t.  vii.}.  Seeim.jmn.  einfi, 
^Mmm,(Sm.34.  ^r.vtU. 
Seient    conftntirnt  Mtmfitmdtsmr^  Ac  licet  bins  cx  adorum  uxoribus  dicm  /inim 

FiUmtiminfitmimriM,  obiiiTcdicancuc}  camcncumliberos  illxpoftle 

^fnvenmitbMhtMt,  rdiquerinc ,  liberonuni'  iftctfnm  eadem  qtue  i 

Trdnfmittitmrheredittiinliheret.  matrum  Catio habcnda crit ,  ncucdchcrcditate 

RefiitmiimiiimtxiimMinfttifidieifkMtjM-    F.camadipifcanturpartcm,auam  quzUbctipfo- 
"^"  nun  maccr,fi  (iipcrftcs  cllct.habitura  fuinct,  pcf 

ea  qu£  traduntur  tn  d.  divi  nutem  Pritttifu , 
d.NiviH.iil-%fic  t*menj.fed  ^ fi  conditiinibm  6» 
f.nefettt,^LLmeimtjff'.deheredinfiit.Tir4qmell. 
imLfimnjtutmtMfr.n.is.C.d*rivocJ«n4t.AictMt. 
in  I.Iiiierermmiii.n  4  .ff^.de  veri.fignif.Ioan^  ^"'{f* 
nts  tn  L3jn.ii,C.deJe(und.  ntft.Dee.  etnf.z^t.  M^. 
Tmrifxmf.ifjm.^.wLt. 

Necquo  minusad  petitam  hcrcditatis  F.por- 
cionem  a^res  admittantur  ,  obcllc  iis  vidctuc 
tennnciatio,quam  (ingularipforiioxoresiamde 
matcrnis,  quamparcmisacfratcTnisbonisfece- 
runc:  quonum  bonaiftaf  .rcfcrcnda  vidcivur  ad 
ibccefuones  collateiaies,  quas  aftommuxorcs 
fibidiferterefervarilt:  cum  vclipforum  reorum 
teftimonio »  necpacerna,  ncctratcrnaillaiint; 
Quodver6ectaminacernadicinonqucanc»idex 
fcqucntibnsfundamencisargui  poilevidenn. 

Primum  enim  cx  adlis  con(lat,S.communcm 
aftorumac  rcorum  matrcm  ui)dccim  annis  anti 
4)0^  fvnior  Dn.  G.dc  F.decein  t,  di  cm  iiium  ob- 
iilfc,  atq;  hinc  vivo  G.  ifto  ncchona  F.dcqmbus 
nuncliseft>initunulualiabuiire,  nec,  it  hahuil- 
iietiretiiiecepotQtfle»  cilkm  pnrdiftus  G.quippe 
cui  pcr  S.renunciationc  bona  ifta  plcnu  )urt  ccf- 
fecanttpro  ar  birrio  illa  vendicarc  potujllirc  ,ferl, 
fidim49jnfin.ff.dtrtivtMdit.LQiiiMmJlin^ 

CUra  Adlores  nonminus  quam Rci fatean-  »7.%'trgemo,i2 ^.cuilegatum 4.ff.dt aur.^ argtM* 
cnc  *  adeoqi  a^ ipia  nobis  traniiaiiiaiacis  iigm.  idq;  notat  ctiam  Bart.  tML  emmm^  ^fidmf 
demonflfettccardii^mprzfencisconcroveffic  pimdmhff.diciafefi. 
iaiiocTmico  potifllmttm  veriari :  Utrum  poitio  QgodnamiUft  vi^cnc  fiibefle  lacio  cnr  na- 
hxrediutis  F.quam  Rei  de  V.libi  folis  compete-  tcmis  bonis  annumerari  debcant  F.  quippc  quat 
recontendunc,  innumcro  bononim  nuteroo-  matcrdumvixitnonhabuit,  neqiob  renunda- 
mm*qnibusAdlorumuxorcsrcnunciaruncreB  :tionemk(c&£Um  invitoDn.G.  Jiaberepoluic* 
vcr^^incctcrisfucccflionibuscoUatcrahbus.quq  Siquidem  t  dc  jurc  iliud  dcnnnn  qjisutfuum| 
vcriucuia  noilra  hngua ,  ^9  tfnn^  i)t(i)(tlf4U/    babecc  didtartquod  jurc  ab  iplo  aul-crti  nau  po- 

,  ^cyiMiMttifalwrnamdiftoMMa  .uStJLtMmmii9.iJiltf.dereg}mr.tjmitiittMr,fi 

X  $  itmt' 


Rtmmnciatii  heredimtii  deferendd  CftUtltU 

ReHmnciarifitiiimiMmfiitmrt/itri, 

SpmtrmnfimtttitmriMlimw, 


9imi 


tgttmr. 


ftnmimMttmtlimmMdfutKra  p* 
SmperfUeitm  fmmtdtfg  ttltrumr, 
44,  Familuinmdilffiitm  fimSvkm  ttMpHrvMri 
mifmit. 

RHiMfmrtmtikmMti^iiU^Mmtmr^  fHMmu 

fiUi. 

xJHtMteintrmbintimm  vtrliitprtvtUt. 
%SmmMffMmfiitiit  tim  wiviMMtMjktmm 

higua. 

Sciri  tntiStgitmrt  fmi  invifligmtd»  feirif»" 
tmit. 

Ltfit  aUegata  fednegataproharideiet, 
fiiiaemmjmrmimmi  numneiant  n»n  imtttkt- 
M^nmm  ftfiitimitiMimiMtigvMn^ 
Dii  magnn  ^tta fit. 

Iftjmrimm  MtMfacit,fmijmrtfiii  mtitur. 
DMMmmmu  tmlf*  fitA  fintiiMt  fiki  ipfiimpu- 
tit. 

CUrm &Mkat^l^nmtfiMmu4tMmm  rtvt- 
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deaciimir.fojftp.  &L$.  j.fi ^Hufervf^  ,f.dea-  ciadc juri ,  quod  cx  caufa  dc  przfcnti  lubet ,  vd 

Siamfmft.  faabecefpcrat  ,&Tniiiimcjun,quodhabcrerpe* 

^    EtquamvisiftatnarrijS.fniuci.irioahno,  &rc.  ratex  cn  jladr  futuro.  Ethoc  iprumfcribit  idcrh 

1 5  {  c.vai^hACCon^tionCt^u^ndiumafemltfmfer'  fiarc.iM / f a.'  ^om*ti.dmofratrei.c»LtffMvtr^,9^- 
J}:tci  fmirmt,  dUeccciadaiir,  atcf,  hlncS.  fiitiuain       fiiiFragatarMaRfl.    Afflid.  irri^  >/».  «Mr.^, 

fuccc/IiotJera  fibi  iii  ciim  cafum  rcferviric  ,  (i  ntxxiC^yDcdmconfs-p.n.iutSft^q. 
(juando  tkiafculi  lamilix  F.  nulli  fupeceirent  i  cu-      Idqj  in  prxfcnti  cafu  c6  magu  obtincbit,quo* 

iiifiiKNlicafus  jam  exririt:  t^evtvoA  tamcn  fttt-  niammfatmabmiimdariomtttaBfitrilGeioro* 

jafinodi  ejas  momcnti  vix  vidcbitur ,  ut  pro-  rescjufitibdi  /ucccdcric^i  juri  rctumciant,  duO(A 

pterea  portto  hercdicatis  F.  refcrvata  verc  ma-  temporcrcnundationisptxiensfaiCivelfaltem 

terna  hcreditas nuncupari qucat ,  tiim qu6dd6>  poft renuncianooemTtftnci  |ntciancroatriob. 

lata  iila  matti nunquam  fliit ;  tt^m  qu&d  libetii-  venite poteft ;  id  qttod  inter  alia  atjguant  luee 

pfiu';  jurcfiio  proprio  exbcncficioicgis,nonejt  pri-rencistcmporisrepnnciarioniinfcrTaVcrba: 

pcrfona  raartis  Iicrcditatc  ejufmodi  porituti  iilUvJiiiicin^^attcriicfeWrtSfllflfWrKd^g^Jtkiend 

Krc»imrcnui:ciacio,quammarcrfcdt,annc-  fluff  mtd)<]i<faU<n/JC. 
xam  habet  ii.inc  t.-.cit.-im  conditio!tcm,//7«c«^jo       PractcrCa  boru  quxftionis  matcma  arapliut 

tideferatur.  qux  conditio  tuiH  dcttiam  purifica-  non  ede  vel  did  potffc ,  'ex  hoc  qUdque  tviH- 

ta  JiimplctafuilFct,  iipoftG.  mortcm  qnotr^m  ciforTafnspoccrir,qu5dtillafimulacpcrrcnun-tf 

heccditatislibiteiervatamS.  adiilfct.    Atvci6  ciadoncmmatrisS.(1racticclIa,&abeodcmquo- 

cumanteG.ob!tttmillavitamaiimmoftecoro-  qneaditafiim,  propritnnfincfisadeDtitispatri'.  * 

m  :car;: ,  atq;  hit:c  .'Ticccnio  bonotum,  qurc  G.  mOrtium  fac^^.i  fur-r ,  ac  materna  cllc  dciictunr, 

habuiCjdcfcrrii^finonpotucrit}  rcatmciationc  ftrLmU.g'.deino^.c.tfjbment.QifedJI!fUim,$, 

tibcondirionah  nxri  nanc  ret  \\x potoeriSt , q  u  i  ;7-  fiHlio ,  ff.  de vmlgar.  c jtmpU. fmitflitm.  C^ttx.  nu 

*4pct^U«tCVancfccntCConi^:i^!U-,i;-)!.;qiioq;  cva-  /  1.  ^.veterd,  ff.de  tic.juir.  ve'awiit.  ptf.fafimf. 

huit,  «rgitm.  l.mecrjpurii,fjefa^ic,i^  eommodxei  omatmm  »  eoLfem.  Iitfiit.  dt  itititu.  Dee.  comf.  a4f, 

vemd.  L  ^uotim ,  f.  de  nn»it.  t.Titio€mmm,  f .  tmt»  ftrt9t.Rot.i  kmU  t^ffJMi.v^jr.  fUJ)tc$tim, 

mmfttat,(St.imi[to,f.  decendn.  ^ demovfi.Tira<f.  reff  .4.1.111  6s  z:ch\,Mpfi^*re§f  .34.mm.6.dt€aJU 

dt  rtiraR.pr9.y:.^.i.«l.2.tt.i2.Parif.eomf.giM,tf,voL  4.  Fichard.conf.UttH.i^.nm.p.  uiq;ade6 quidetn. 

4.Roi.a  l^.iUecor.fii.n.2.^  T.V0I.1.  utaftorescxiftimcntantcevcntum  conditionis, 

Atq-,hinccft,quodcommunitcrdiciibIetne>  fiibquarcnunciatio  fadlafiiit,  ipfojutc aUenail 

mincmjurinccdclato,  fcd.:d!u:cfuturorcnun-  ill.aa  fratrepotuiire«fW.«i!r.f.j^Mr««pC.«Nfeb 

^  ctaifcccnfcrii  ac  t  ptoindc  rcauncutioncm  cx  mttn.de l^at. 
caafadefiicurofa^am  nonvalere  >  eefteOedo  C&migiturbonaqaxfHonis^G.S.exCibnt 

iM  l.  'juoties  dnpHci,  Ku.r.  f  dtreff.jur.perL  <]MifM-  ncpotc,&  liccx  Iineaco!latef.ili  matcrnaccogn»- 

fetjlitii  f^.fle acquir.velemitt.hered.  ifittaferi~  tionis provcniant ,  conicquens  clIcvidccuriiiA 

ptum^  %.f!fmhtomditiome,f,4*t^M>*»^Ukmtti  pn>coUateralibashabendaede,n6ptomatenii9 

i9     ult.fJedaitat.  liquidcmtfuccclIIoncscolIatcraIcsdiciJtur,quaf  7 

'  Qulniint)  reitnnciario  S.  iibcris  ipiius  hoc ca-  cxlacerc five  linca colbcerali  obvcniunc»  pcr  ca 

iu,  ubiobiit3!ttccuni,incajtisFavoremrenan-  quaetraditFichard.r«<w«/)lkr.f * 
ciavit,tau:ominusobftarcvi.;ctiir,quodlocuiTi        Etfincllbona  qu  vllionis  pro  collutcralibus 

iUafccitlibcrisf.us  ,  quiahds  jurc  tuo  proprio  fucceilionibus  ( 's^cp  inib  i)]<i)cnftiU/habenda 

^cccfrurifai(rci-t,^f  am^.  i» fmcctf.one ,  C.do  Aobdleat,rupctvacaheiivideripolletrefei^ratik» 

fmis  O' If^i:  'c.redib.    i'^^  'td r}rctmpuifri.<.f({e  illa ,  quam  aclorum  uxorcs  fuis  renunciationi- 

eoIli(.bn»er:BAriindL<fHifiipetJii:up4.hAld.ifL>  btisinwrifccerunt ,  ncc  quicquam  vcrbahxc, 

ImU.  C.  depAiK  CyinlpaifmmfmodtUmU,  C.dw  C5e9t>nnl>97cNnfall/  opcnuri  viderencur:  citm 

toUat,RoLdi^''.!le  co>i(.ioo  nu  199.voL4.FiL''  i  i.  t«men  vcrba  rcntinciationisctuni  niiniraao-f 

eonflttnn.fT  n.t^.(gc»mfJMt.fJ.m.i.'^t^iiUi.comf  pcrarialiquid  dehc.int ,  nccuUum  (upcrflucpo- 

tS.n.i^.iS (tnf.     '  •  fitam  ccnicMui,  perL/i^uando,iHfriHc.f.deU' 

Dein Jcnee  obhattecaufam  rcnunebtiotte>  ^ar.  f.c.fiPafadefnvil.  m  6.  faf^Lmlt.  mmm.f. 

tris  filiah    noc -TC  vMcnir ,  (y.!  '1      co  rempo-  f.fi cert.petat.  Alexand  conf  11.  nm  i^.veL  t.  Zaf. 

re, quo rcn'.inci.'.v:t,  tuii tl .Uiud  ipcct.ivit ,  quam  eoHf.i). mm. 4^. ^ fef.  'Soer. tUcifif. nmim.t^. Ti^ 

hr.Dfeiam.rt^.fo.mm.ij.voLi.QmtdtabtAe^ 
vitand.tm  fuper?I;iit.'.ccm  multa  concL  Jantar, 


^cm  ilbm  forc  ut  matculi  familia:  F.  moriRiri, 

iploruiuV.hcrcJit.isfibiobvcntUrjiir.c.ijulmo-  vuana.im  uipcrrnuciccni  muira  crmcLMi.intur, 

Jfdi  t  Ipcin  jiura  improbanc ,  iic  viderccft^Ar/.A  quacaliasnonconccdcrcncut,/wy7iM/.  i.i>«./r^ 

mmittf,  t.am  momttmatim .  f.  demefmir.vttomo^.  ett»j^e.ejmcmimutmimjfifmnfit,I>ie.€tt^f,mm, 

bertd.CoScnv.Y  pCvriiiCC  l  r!:.  C.depacI.(S  l.exto,  1.^  cyr,ftfy.mtt.4tTiftr,Dttimm,r$^m^».mtimt, 

C.deimmtitil>liipu'.*t.Q\iiu\\xn,eoHf,ts.m.3.V3Xii.  14..V0U». 

eomj:t4Jt.fr.&fef.vot.t.Cicbet»nJe*rfP«d.to:  '   Necdabinm eftniIam,ftE.deV,paterhoiiiai 

K.if  Nccconfti?cr.-.n  ' .  c:  c[1c,  qu.r  fpcn  .  iii  .u'  .iiic  littgatorum  cotcmporc,  quo  fili.abus  cxtra  fira- 

fieri  polliinc  cradic  Tira^.  de  LL.  coHHmbgl.i.q,t.  ternam>oroncsahasl(iccf  fuoncs  collatcralesre- 

pnde eriam  6art.M /Lf«i tmite^^m,  jjfi it  lecvacas in tennnetarione vobit,fimmde  faccc^ 

lr<li(/4i?  cxptciscdidcqaAdrcniiciansomnibils  fionc  F.  judicium  interponere  rogMiu  fiiiilct* 

juribus&bonis,quxhabetw//-»«^'»"'>)ft*»"<'.  li-  quin  fiio  calculo  Adlorum  intcntioncm  com- 

cctvccbahxcVELHAB£aEsi*ERAT,(intmulcuro  probacurus,acfucceffionemiftamprocotlaceia- 

gpneralia:  tamenutncdliyftgdwlnMMrwmiiw  UtudiiEiinttfiiifleAU)^mieitpB»<3tprei]blM.f 

bebttnc 


Digitized  by  Google 


Vol.  III.  Confilium  XXIV.  H7 


bebunt id , quodpatec  iplc  cxprcflitrct ,  A dc co 

*  V t.i.ult.f. de p .iU  B.t/dM /.t. M.i.  C,  fm^rmpiffi» 
•Ut^.f*lfS»em.}H».c»mf7i.  nmm.  §i.V0Lg,  OmM^ 
9tmMmtL4tM,4.Tti,Dtr.»^.44.mt7f,'99lft 

|o  Tanti  quidcm  magis.qiiia  f  hcrcdcs  patris  iU 
licxtitcnmtfUtilcex  hacquoquecauiaprzlum- 
pum  ipfiosTolntincem  infiringere  neucjqiMm 
^(Rnx^mri.3.C.dertb.«lie.non  tlttn.  icMn$*m*- 
tr*,CMr*i  vtud.l.tx  fmmftrfoin^M  rtgjmrj'»^» 
DttiMJvffJf  n.i.milik'  >^*mu'  - 
II  (^iiiii^  t  in  qualicanqv  patris  voluntate  U- 
betos  acquieicercdebere,prxter  alios  tradunt 
Bdijmlmk.CfiiMt.ernfi.  l'aul.  dc  CAdtoini  hac 
ttmfmltiJJhitM  ii.f. tximptrfeQo,  n.i.  iSi{>idem  J*f. 
ti.f.C  de  ttfttim.Zaf.conf\.mtu4SuAitm»ei>,t99f 
io.M.^/.(^  ctnf.^f.n.1}. 

Portbintendoni  adontmnoh  param  ectam 
infcrvit  traniaftio ,  qucm  duo  rei  in  anno  r  5  S  9. 
«lic  tj.Odobris  cum  forore  M.tuin  cempotis  ad- 
hncvirgiinieintverunt  Hacimim  interalia  hoc 
qaoq;  difcrte  caucum  eft.M.hcreditatc  F.  iln  ri- 
tionc  fe  abdicace  noluiirc  >  quam  foroces  nacu 
majores  ilii  iamante  renunciaflenb  qnannn  ani- 
mus  tamcn  nic  fucdt ,  qu6d  ilkun  ipfam  heredi- 
mem  pro  quoulibicompecente  non  vaMtn», 
&d  coltaterali  duntaxat  iucccffioni  annumera- 
'  tamvclint,  tantifpcrdum  contrariura  pcr  qua- 
tuor  Kobilcs ,  &:  ninos  Jurium  Doftores  ad  hoc 
pcculunceradhibitosdeciliim  fucnt.Cujuimo- 
di  deetfio  cum  nccdum  fadia  fit ,  mentiittmina- 
rum  rcnunciantium  ft.indum  videbitur :  pryfcr- 
timcumcxjurcejusqi  Intcrpretibus  notumiic, 

ta  qn&(iinquavistconventionc  mens  atq;  inten- 
tJocontr.ihcnrium.Ktcndi  dcbear,ctiamfi  vcrba 
repugncnt/«/r.C^«<tr«vo^»  ohlig.pojf.  ubi  Irap. 
|uftin.re(ctibit  juftum  efw  volnntatem  contnu 
hcntiinTi  magis,cjiuni  vcrbonim  Ciinccptioiicm 
iaipicerc,  quod  cciani  probac  Papinunut  m  l.tia 
fipmiatimuj.f.ult.f.de  vvt.ttlijr.  itcm  gl.  in  in 

.  vnihtione,4d  vcrb.vtritM (ir,ff  commun prddior. 
Nec  proptcr  nimiam  veibonim  rubcihtatcm  vo* 
kinutemcotrahcndumimpediri  dcbcrc  ait  JQ' 
S6BJm/Utmm.C.ut  aaiom,fSmlrlured,(SewuJtered. 
incip.cm  conicntit  Vi^\n.inpr.l.incohtt}tianii>tu, 
ff. de  vtrif. (iji^inf.  id^j;  pr.rrcralios conlulcndo lc- 
cud  func  B.ild.»»«>i/.V'7f«'  t.v»l.f.Vix{(.conf.ft. 
n.f7.i£  co»fSS.n.22.fJfe(f.vol.\.T\h.\^cc\m.reff. 
1}  <f3.n.n  voi2.  Etalus  tntum  cil,qii6d  t  adkusa- 
gentiam  ttlnn  ipibram  ifttenrionem  oprtati  n6 
dcbe^nt,  vulg.Lnon  omnti  nameratio,j[f.Jicert.pet. 
quam  ad  hoc  all  egacTib  J^cct  w  rr^./.«./  /7. 

Sed(pofitonon  tanien<oiM^)etiamfi  aAo-« 
nimuxorcsin  .innoi^S^^-liceia-debonisF.  nulla 
mOviHent,  lcd  /impliciter  inTerbiacenunctado- 
niinferds,  nuUabonorum  F.iiwncio«elaftMc- 
quicvillcnt:tamcn  nc  ficquideraafiiCQeflSoiHfF* 
cxdudcndx  vidcntur.cum  quud  renundanones 

14 1  utpote  odiolae  ftridiiCme  intcrprecandz  >  atq; 
icaacdpiendx  fimt^Qtqnam  rpinimu  renuncian- 
temlaedant,per  ea  qua;  iiot.it  Cravcr.  /«  eonf^e, 
m.  !•  mm  ver6  quud  .inrc  didum  annii  ni  1589.  ne 
fitipicari  qnidcm  fcrminae  ift;  potuilIcnr,fbre  ut 

.  juniof G.dcF.tam brcvi  ccmporis fpaciofincli- 
bccismarcuhscHcc  monturus.  Undc  prxteniae 


ad  incogitata  &  non  cxpretla  cxtcndi  non  pote- 
rant:pr;(ecrun  cAroDoAorcs  c6muniier  qnem- 
vistrcnunciantcdc|arcribicompiu.-irc ctaio- 
ran  vcimt,arg.  eorum  qux  tradit  bci:u(Ji^{^  conf 
fSJi.t.x.&  ).mrM.Matth.de  AfBJeajflfetfl.sst, 
n.4.T\n(\.4dprtf.lf  Hr.f^ti7x,n  99.C.derev*t.dM» 

Quinim6  quarovis  in  fpecie  pordoni  de  F.bo- 
nis  fibi  competenri  a£h)r0  oxores  renunciainintj 
rcnunciatio  tamcn  ifta  cx  hac  quoq;  caufa  rcvo- 
candavidetur,  qu6d  enormiflima  lacfio  inrcrve- 
flit>  Nm fi qiucuor  miliia  aureorum  finguhs  in 
docendam  eomparencnr,non  ioium  cumbonis 
patcrnis,maternii>&  frarcrnis.quibus  iil^  rcnun- 
ciarunt.lcd  etia  cnmporcionc  illa ,  quam  cx  opi- 
ma  hcrcditatc  F.  habiturae  cflint ,  apparcbit  ilus 
enormiflimc  Ixlas,  acproindcreniUKiarioactt 
iplarum  ccvocandam  cllc. 

Siqoidj jnn juciumq;  I  n  re rpretes  AiCctth  tra* 
dunt ,  qu6d  t  rctradlari  rcnuiiciatio  dcbe.ir,  fi  e-  t€ 
normisintetvcnchclxlio, c.^«/»/at/«Air 
»SjextMjmrti.RomrjimlJSipUtmr§niratm.fJe  F.Q. 

lIlq;ade(S  quidcm ,  iir  rcnnnciatio  Ciufiiiodi 

2uamvisjuramcuco  lici^acafic,nihziominusre- 
iffionemmereantr,  vetntiin  Ipecic  tradii  Petr. 
Ancharan.iM  c.*cct)firium,col.\x.verf.p\ 0 decltra-  ' 
tioneprtf.it»rum,derfr  lar.tn  6.  ubi  ait  fc  confu- 
luiireicnis ,  qu6d  /bror ,  qux  cum  jur.;mcnto  rc- 
nundavic  6atri  hercditatcm  patcrnam  4000. 
ducatorum  producA:i5  le.vccnris  dotis  nominc 
iibi  datis.ob  Iqfioncm  cnorni;;  recradtare  rcnun- 
dati  on  cm ,  non  obftante  imamento,po(nt.Idem 
fctuit  V^iXA.m  icum anttit,col.j.Cde arbttr.Y>tc.in 
d.l.padum  ^uoddotaitjnu.ij.  Cdecollat.  ubi  hanc 
commnnem  Doftonimopinioncm  efledidt. 

Ncq;  cnimtjuramcntu  vinculum  iniqniratis,  17 
fedcumjuftida,vcfitatc&judido  conjundlum 
e0e  dehtx,t.fmmiitoMfiirtjmr.  t.  mmime«iUterteneiS 
22.cj.-.':3 c.intercetera  12.(1.4.  PariCconf.ti. ». 7^. 
vol.! .CoTnsonfiin.T.vol.;.  Roi*  i^^aUeconfff.n, 
iS-  (S  feifvol.u^nd.^aitpran.ebfii,  t. 0^^.14.7.^,1, 
Ncq;etiam  cxii^uam  inj^r.iticui^inisnotJpra 
iefcrunt  iratrcs.dum  u  liicccfTionis  F.commodo 
cxcluiasvoluncfororcs ,  quaruni  bcncficio  came 
&pateniis&inaterni£  bonis  foh  poriri  funt,& 
dcinceps  quoquc ,  li  cx  I3ci  voiunrarc  alreruccr 
iplbrum  fmc  liberis  malculis  dcccircric,fraternx 
quoq;  hcrcdicans  con  lcqucndq  i].->em  liabent.Ac 
ciim  l.icis  abuntlc  liinc  cluccfcnr,  fratrcs  lucro  ca- 
ptando  duntaxatinhiatcibrorcs  vcri  ipforum 
magtsdedaiBnovttaadocenare.eo  ipfo,qu6<l 
dcferri  petunt  fibi  id,  quod  &divino  &  hiimmo 
jurccumfiratnbus  communc  habcnc,&'  cujus, 
ciim  renondaretit^  nnllam  habucnmrndtidaiii»' 
ncq;ccrciorcs  cciam  f.t(fl.T  fucrunt,confi^naM 
vidctur  &CX  hoc  fundamcnto  fi}roribus,harum- 
^ueliberisfiieairrenduefle:qu6d  jura  t  nia]ori  iS 
nvorccopledtivelinccos,  quicettancdedamno 
vitidoiqu^mquilucru  Ialtccapcareniinntur»ve- 
luri  noCBC  Aiid.Gail/>r4^  obfM.2.ohfi6.H.7.perK 
nit.f.iit^UitCM/Kr.detib.&ijitit.$,ptn.  Cde  codit, 

Quaromniaproadoribns  milir,irc.(^:quidcm  - 
ejus  pondcris  vjcicri  poliimt ,  ui  linniceci^dc 
ilatui  oportcjt  bona  quxftionis  hoccifu  n5rao- 
doiubnonism.arcrnis  nonoontincri ,  (t  d  urma- 
xiracctiam  fub  iis  contincrcntur,  taincn  ob  c- 
aonpUHHwmbefionem  atias^  ow&s  jam  ant& 
X  4  addo. 
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addudas,  ab  iis  {egremp<i»gcproyirilinioo|w  quoi  tjntosaii  hocallegat  P^wLdeCaftro  mi  cMjlT . 

aftorum  deferendaefle.  ffjMiwfriacMk.u  £c  aliis  f  norum  eft ,  tenun-  tt 

Aclicctdubiumaliquod  dehis  omnibasetTe  ciacionemlimitau(c]uaIishircc(l)adnullaalias 

poinr,tarocn  in  illo  dubio  squius accutius  etiam  quam  cxpccilas  pccloii^:.  exccndt  pollc ,  queni> 

'  judex&durus  vidctur,  fipro  adoribus  pocius,  admodimcefenaclatc  dedudtTib.DecuHl.flL> 

4|uani  reis  fcincntiam  iii  prxfcnti  wfu  tulcrir,  resf.}}  ti.^6.vel.i.(^inreif.4f.».iuv»li. 
Ecenim iplbrum  adorum  peiitio  noniolum  ju-      Idque  t  in  ipecie profaatBald.M  i<,/./«fif«M^  ai 

rio5miini,ncfiiperiasofteiifiimefttiu^eon-  yWJ»ttil>>./.aiceMfibm,<pepropccffr>cte« 

venit ,  fcd ctiam  hoc  ipfo ,  quidad  iqualitatem  patenue  hereditari  rcnunciavic,  mortuis  fratri- 

intQX  ku^oijk  io^jes  iecvandam  tcndit  >  iplilfi-  buspacci  nihilominas  iucccdece.  £t  iuoc  com* 

masratniateilaiStur.  tt vcr6 1  juie  difercicatt  munem conclufio— m elfe v^bnuVuUiiftaf 
tum  eu,ui  in  dubio  judcx  fcmpcr  in  cam  partcm  .f  «/./.Eajidcmq;  propuguat /./«^e- 

indinec^we  beniguioreft,&  a  jurc  commuui  fMW,C«4^C.fV4i94M.ubiImperacorAnaiiafiu< 

rainat  recedit ,  l.fimffr  t»  thfcnru  9 .  l.fem^itu  rennndidoiiem  qncncnm vis  genetakm  lefiMN 

dtfkiu  j6.^Le*ijiiti9i-i.tlt-f.dereg!Mr.illqti2-  du  uniittieivelper{bnxfii£bim  cxpirace  fcribit, 

dot  CJe  inef,  tejt*m.  /.  uU.  $m  ctmfmWf»et  CuU  les  five  perfona  ifta  deficiat.  Quibus  apptim^ 

jmrJelib,cfbuutnm,eiefr4ht»djim4i.  fe^niu  «mth.  conTentit  AndT.Gai[frsa^M.*.»if,t4tjmu», 
^MM Maio»cs,CJe SS.EecleC.P4r^ti^.ii.nM.7,i.i!S       Skut  ergo  S.  ft  a<ihnc  fiipCTto cflcC Scum 

Jef.v«i,t.T$ier.7)eci4H.reffapMhf*tVtU<.H0rt.  portioncm  hcrcditaris pacernxpcterelicece^ta 

PiJtor.^m€(t.i^.n.7}.Uh.i.  j  .  &liberiabiprarchdi,eandemuuncpeterepro* 

Verumcninivcr6  uc  maxiiTic  harc  » qnc  pco  liiberidejurenonpoteranc,qtu>dinlacttmfiH 

fundanda  adorum  intenrionc  ilbti  funt ,  maxi-  matris  lucccdcrunt ,  cjusq;  peribtum  repracfen- 

cnam  veriutisIpeciemhabcaACi  concrariumu-  tinit^  i.^i.emm^Hit/nft^.iUbered.fmmiufiatt^, 

meo»fidvoca|alvlsse^ns(enciencisjudicio,ju-  dtfir.L9.CJtfihtfUgif. Cujufinodircpcdbw»» 

«  fi  ac  veritAti  ma|;is  confcncancum  elfe  ftacui-  rioncm     divino  juri  &  naturaU  xquicatt  con- 

'  muitTidchcct, bonaF.ad rucceHionescollatcni^  grueccaiciiaid,f«/.i.>j»^ri««,C^fMl«r.r«iCi 
les  non  percinece, fed  in  nameio  maceraomm      Quociceto&mboitt  «jttellioBis  cs  minodio 

bonorumomnini)  habcnda eirc.ac  proindc  in  fundaraanco^quimexliraitaumatrisrenunda- 

propofin  ia^  ^ecie  ccis  duntaxac  •  vigocc  rc-  cione  pcti  pofluit^  acq^  lunc  iblius  nucris  bcnc&- 

'  nnnieiaciomim  ao  aAoctun  nxoribins  naaran  dolibeiit  dcbemnir:  non  Tidcmus^iiaiiCioiio 

dcberi.  Qu6dii  cnim  fuccciHoncs  collaccrale^  illafiicccflioni  coUatcrali  adicribi  queant-,prz- 

(^(i)t?n&9)(iiinfd(()exdemumdicuntur,qux  iectim  cum  juniot  Cde  F.cujusmorti  a^ores 

cuipiamex  hnca  coIbteraU  five  tcanfirerfii  patec-  hujufinodi  luccefilonem  acceptam  fi:runt ,  non 

ivBtnatemzvcfamilia:obveniuncj  ficuriadores  folumN.nepcemex  ibroreC.&fic  abinteft;»o 

ipfi  in  fuis  conclufionibus  4.  Aprihs  prarfcncis  hercdcmproximioremh*bucrit,(cdillam  ipiam 

anni  1^96.  cxhibuis  fnifinemi.  lOorot&tJcnfol^t  quoqiunicum\(^.BaronedeM.hcrcdcmmfiu> 

necel^u,&:cex  Fichardi  (•»/?/>«  Lu.si.  illas  de^  ceftamento  icripferir ,  nec  quicqnamaliHd  &E>  N 

finiunt:ncccllirio  fcquctur,  (ucccllioncm  F.de  bcris  rehdlum  volucrir,  quam  quatuor  aureo- 

quainpracfcnn  lcrmo  cll,  collaceralcm  non  clle:  rum  milliatqu^  in  eodcra  lilo  cciUmento  illisle- 

quoniam  iUa  non  ex  Dn.  G.  juniore  de  F.  qui  ex  gavemc 

laccrc  fivc  linca  colbccrali  tjm  rcis  quam  afto-       Hocja£lo  fundamcnto  haud  difficilc  cftdo- 

xumuxonbusquarcogradu  jundustuit,verum  cecc  botMF.de  quibusmpc2ienaquarntur,qu(- 

cxS.reoramboram^uelbronim  communimo-  oaemacemandn  eoUatecafiaeftcoftendimas,»* 

trc.atque  ita  cxhncaafccndcntc  matcrna provc-  ttorum  uxoribus  compctcrc  neutiqaam  polle. 

nit.  Nei^cnimulUahahctedicashoccaiupcri-  Etfi  cnim  matcr  S.in  rcnunriationf ,  onam  ann» 

mr,qtdunea,qaamS.  poftpatrisDii.G.lemoris  i5)(;.dicj9.Marciifcci^bonatftafibifiiis^libe- 

dcF.  obicum  agnovit,  poftmodum  camcn  in  ho-  ris,  atq;  ita  filiabus  (adorum  videUcetaxoiibus) 

notcm  fcaqif  C Jiccedumq;  raafi:ulorura  ex  hoc  aequi  ac  fiUis  fuis  in  hunc  cafiim  relervavit ,  fi 

defixfkdettttHniicenunciando  tepudiavicno  qui^  qnando  maiculos  de  fiuniliaF.  nuilos  fiiperftites 

dcm  fimpUdt^  6c  abfolutc ,  vcrum  fub  hacex-  meooBtuig^ceb  EcaiiSst criciimcftiuccefiio.  ^ 

prciracondicione,quodhcrcditarisfuxpatermB  nem  tam  matemam  quam  patemam  libcrisx- 

quoura  libi  fui«quc  libecis  rcfervacam  veht,fi  qualiterdeberi, velunnout  Rol.a  Valici«(«ii^ 

qnando  malculus  ex  ftirpc  F.  nuUus  Ctticeric»  ftM.4.vU^ftrmt^jm fmct^mi*, C.d0fit.&i^, 

quemadmodum  harc  &  traniadUonis,  quam eo  hered.  tamcn  ctim  cx  inftrcunento  rcnunciatio- 

nomineS.cum  fracre C.manno  i^jy. iiuic,&: re-  uu  nobis  tranimiiro ,  ad  cujus  formam  celiqna 

iianciarionisvecba:<Sofon9/l»nbrin(rt(0tR4l«  etiamooiilcripcaperhibenc«r»fiaspsccat»aAo- 

tatnfficn^lebanc.  iatis cvinciunt.  Cam  igitur  rum  uxorcs  progrellu  tcmporis  toti  hereditari 

(    coaditiohujufmodievcnencnccmaicuhuUicx  matcmx,non  minusquimpaccnucacfitatenuB 

eafticpennncfiiperfint,cftqu6dvohintai$.fik>  ie9nndatfe,eriamet.qacinfnciiramfilMdcf«w- 

tisfiat,  cjusqi  libcriad  fucccinoncm  refervaura  ri,velctiam  hcrcdi.busfui$quoq;  modocompc- 

ae  admittantur ;  quouiam  t  iuta  mentem  &  incen-  cecc  aliauando  potlct ;  nulia  fubeft  cauia ,  ob 

cionem  cemmcianciscumprirais  (peAari«ac«  cx  qoam  fibi  fiiccelEoncm  F.  iUs  imiie  aiTogare 

.  ca.renunciarionemipfiunreftringi  volunt,ncut  queant. 
HhicxteSttx/.emptor,  ^.fi  Mict/U  Jf.de  revemdJ.}.       ^^jttriscftcxplorariacilMllifefti,qu6dtfa- 14 

§,am  Pttidmtf.de  nfmr.  Uitf>Mer,iJmUijfimte,  &a  rcBaactarionc  nunquam  detnr  regrcftus  ad 

Jf:4bi^>9»L''*^^'*i'*^i>'^f*'''^*'f'  iibboiM*qujbwccniiidnimclli/«r£fMr«Mr. 
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f./;  vmdtttr.f. dt  *(iU.t4iQ,l, ui.qinfimeUff,  ntqkidinloc»fmhl^,^ifmtt.i.f((HMlt.ff.ftftrVy 

di  fncctp.  edtS.  l.  ptfifmmm  Hti ^Cde  f^.  f«f^  ^mdit, 

fm«mfericult/um  7. nuitfi.  \.  f  t^Bii  In !. [i tjnis ftr.  Siqiiidcm  ncftimiTms  quidcni  Princcps  cum 

ttmtCJeJ»r.dehier.ZafxaHf.i.u.ff.i*^.i^Jt9iMd.  tQCft  iiu  majelhtc  altcci  jusiuuni  line  l(^tima 

i  yoMt  cetif.9f.  nium,i^.  wU,  ^niif.MKmm,4K  «inia  aaftarrc  potcft ,  voton  inccr  «Kos  notant 

voii.  ti3!LA.ittcMpjtn.i.M0tAndum^n»m.7.iitbu<jKifeHd. 

15     Hincn3tunienillu(l,qu6d  tpana/uit,cuipu  d4irMilfmK:U$^m^.conf.f»ntm.t  ceMt.t.Ko\xa. 

ere,  vcicotnpctcre,  lcd  «i  ^ \TfiMtt»ii(.tMnm..^f.vlmm.i. 


jus  iilud  non  compctcre,vcicompctcre,  ledci^  2iV«UcMq^f4i*iiv..^/.W«OT.2.CtavCT.Mff^^ 

liliiGs lenunciacum ,  /.  1.  ^,fimmd»  non  pee.  part.  «•N»»««.M)miiQffi.»«»^^ cmm  duobm»  f*<f(jt 

ftitn.  accrefc.  l.  j.infitiet  cmmLfe^.f.deiiom.pojf  dfcmd.t0.Tihcv.DeciAn.rofp.Sjim  p.f.  vot.i.  Harc 

Bald.iBl.nama^§.[.f.eUina^.tefiam.  Idquc  liuaxulaJm^mil,oifirvJtit.l..oi/erv,i.f2.mmm.7.  • 

Connilcndociiainiccutiiiuac^maiMACMr/C^iV  CfUk.  ,     '  v 

mj.dui.  Ucciiis  cBnf^^s.nmm.Ti.iSconftif.  Nequccmmari:Ttnncnrsfiipcr!i.isincontra- 

nMm.f.in  fine.  PanL  ctnf.  iz.  nmm.iu  voLi.  conf.  riuin  dcdu^a  lu  cunipaiata  lunt ,  uc  hanc  nb- 
ajsJ>mmAV^.Socm.\\xx\.conf.u9.mm.i\. ftrara  airerriootm  in6rniare ,  Rcdum  refellere 

Port.co»/ri9.««i.|^.CcpM<CM/a#7<Mr.j^.Gttid.  inminimo  queant.  ()^ioH  cnim  dcjurc  fiicccfl 

tap.decifJS'*  iionis  adtoium  uxoribus  arquc  ac  reis  >  utpotc 

.  Quod  ver6  a^fcomm uxotcs  («tnnehnfttfoo-  fratrtlnis  ac  fi>ioribofl «rrinquc  con jun£Ht  ie-^' 

di  fucccflioni  firmiter  rcnuiiciare  potuerint , il-  bitoprimumallatum  cU,  illi  locus  quidcm  cC 

lud cxtra  omnc  cd  controvcrliam.  Pcaetcc^uam  iet ,  atquc iccirc^  lingulis  ibtocibus  dc  iiercdi- 

^  entm  quud  f  quilibet ,  mod6  ianbc  menris  ju»  tate  F.caiKiuidemqnamnminia  fi»tribtis»de» 

.  ftxque  artatisut,  rerum  fuarum  moderator  c(l  bcrctuc »  fi  icmmdacto  fi»nMram  non  intlFcve» 

6c  arbitcc » iic  uc  eas  pro  arbicrio  donarc  .  ac  nillcc. . 

quovis  alio  modo  in  altcrum  transfirrre  po^t,  .    Atver&cjlmbonis  m.itecniStCxquihus  prac- 

,  fer  L  in  re  mmmdmta  ii.  C.  mandat.  ifed  eefilege  di^aherediGM|)ravcnit  «periodcur  patcrntsa^  *^ 

2f.^.  conpilmit , ff.de fetit.beredit.  Lx.injint ,  f.  ftatcrnis illx  rcnunciarint.non cll  ciiuNJ  lic  in- 

fiqmitmfmrtHt.fmer.  mannmif.  ifi  maf»r  11.  ^  l.fi  juria  aliqua  qucrantur:  libi  namqiie  imputcnt, 

ipw  pomitr  4,t. Cde  iranfiU.  cnm  fimilthm :  hoc  qu6d  jurc  iibi  competentc  voientes  iefeabdici^*' 

*7  quoqiic  cx  jnrc  manifcftnm  cft,  quud  t  quivis  rint: cum  t  fraudari  non dicanturhi,  qtii  fciiint  J*. 

juri  iuo  priv.t[o  quomudocunquc  compctcnti  acconicntiunt,/.»rm0  videtmr  i.^f,  ff.  de  regmL 

renunciarc  poilit,  tot  tit.ffiormm,  de mcfiur. vH  imr. ncc  f  iaenci  ac  volenri  ininria  Mri  ^icaiv S< 

cmit.  hercd.  l.  t.nhi  ty^lciat.circa  finem      l.pe'  Lcmm  doniittenu  ,C.eUtranfaEl.L\.^  nffiie.ideii, 

mm/i.  C.  de  fatl.  fafim  tm  Ljmfmiltemm  ,  mmm.  i.  ff-Ae  tnimr.  i.fm»mmttm,  ^fraterem^ff.  fma  in finmd. 

f.tti.  tirtdit.ftff.fimt,M.f'iik.f,dt4t3it9.tli^.ti^ 

Ncc quariro  foliara.ied quxrcndo ctiam  juri  fiientt , de ref  ni imr. im6.  ^Tairif.ctnf.ig. nmm, 81. 

tcnanciAtc  hccte  docctL fijmde.vtlf.  de mtnor.Lfi  cmmfif.voinm.j.Ttier.Deeitmjreifionf^.nmm.ie. 

fmiiim confcrikendo  tp.C.d'paQ. L cnm  fmidmm^i  ^bnio.u%4mdr.  Gmiifraft, tltfirvitit,2.obferv.j9. 

C.de  adminifir.tMtor.  cuj  us  rci  cxcmplum  propo-  nt:m.'t. 

nit  A\cx.inijmdexftfieafmam.colmm.i.verf.fextt         Eliiaiucm  adloresin  idtoris  viribus  clabo' 

fUbt.f.dereimditmt.tctuUiimstmf.it.  »Mr.i8,  iant.ut  bccedtcacem  F.debonis  matcrnis.qui- 

t«/MR.|.  btts  uxores /uas  renunctafie  ingenoc  Kitcntiir,- 

Ecquidemin  cafuprxfenti  a^borum  morcs  hoclocoeximcrcacqueinnumcrijm  hicccllio- 

hacumque  liberi  tanto  raagis  iuz  cenunciatio-  num  colbtcralium ,  uxoribu:,  in  rcniutciauone 

jii  ibtc  tciiencur ,  qu  jd  in  ^tmm  ioormni  duncaxat  relcrvatarum  ,  reierte  poilint ,  racic»* 

^uemadmoJum  iplx  ni  inflrumentorcnuncia-  nc";  r.inicn  iploruni  tjus  monienti  non  iiinc,u^ 

rionisfaientur,graciam     cmolumcnium,ncc  quodiiucndunt,!cgicimcevincaiK. 
non  &mili.T  ipiorum  cotifervacionem  rennn-        Nam  ex  eo  qu6d  maccr  S.  morce  pnevcn- 

ciarunr.    CujufinoJi  rcininciario  pcrquamfa-  ta  bonorum,  quihns  in  j^rjtiam  fratris  jr  tc!i- 

vocabilis  ccnictur,proptecca,quud  ad  iamilix  quorum  malcuioruni  c  ftirpc  F.  ociuudonim 

*t  conlervarionem  cendic ,  cn jos  t  dignitas  ut  6i-  lennncuverar »  compos  taSk»  non  eft ,  infbr- 

va  m,\ncar,  ctiam  Rcipublic.r  intcrcft  ,  tcftc  ri  miiiimc  vicbcc  ,  bona  qii.vftioni^,  in  manu  S»  . 

XllpiMo in  /.  .ifedii fi/erviu  1}  fde ms^ic.vemt.  non  tuilic,  proiiuicquenecraaccrnadicipofle) 

idquc  proIixcdecIaiar-Bcun.ifr/luarr.rxdWdL/bi.  quoniam  f  in  jure  noftro  novmn  non  cft ,  oc  |* 

mtn.tf  tic..^  qucmrctcrr     kquitur  ("urr.  jun.  quis  haberc  dicatur  ctiam  id,  cujusconiequen* 

iatetnft/^  tj.  nmm.  /^'ariC  ctnftL  i*.  ««w  11  C^/ff.  dinudam  duncasacipem  iiabec,  mrtmment*  Lfimr 

vthimt.t.  Ccph3A.ttmfilfpt.mmat.ttS.Vt,«Aiind.ii  tm  Hhrst.f.  m/t  f.  md  LPmkid^  ubi  Hermoge.  ' 

y^cconf.ft.num. ti.  ^ fe^,  voium.  j.  Tibcr. Dc-  ntanus  in  dominio  vcndicoris  numeiac  res  rab 

Ciaxuftf^.f,»m.4,vti^.}A</t£n^{},7MJmmm,it,  padh>  legis  commiirorix  vendicas  ex  hac  uni- 

ttitmdJ.  ca  cania ,  quod  illarum  rccupcBandacum  ipcm 

^  Cum  igitur  ibli  rei  pet  rennadaaoqCBf  habca& 
qtum  finj^ul  v  ipforum  forores  uniformicec  fe-         Qijam  oh  c  uifim  f  a-ioqnc  fpcs  cn";  rci,  }> 

ccrunt,)tislucccJcndi  in  jjortioncm  hccedica-  qoae  fub  con.iitionc  cuipi.im  dcbctur  ,  do- 

tis  F.ii  matrc  S.  refcrvatam  iibi qua:iitu  hahcnnti.  fiari  »  &  vcndi  ,  Sc  obtit^ari^  poteft »  /.  cTSh 

xO  ipfis  t  invitis  lani."  aufcrri  illud  ncuciqiiaropo-  donattenih.  i  nec  emfttoff,  de  contrahmd  rnjpt. 

tc&,imxl9L2.$.meriit,(^  f.ffmu.m  Tnmeift^f^  liL^onu,  C.fmt  rtt  ft^n.  0^/1^.  ftf.  Fiinc  ctiam 
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eftquodobfpcm  ret  pntiund*  caurio  non  mi-  Iraqiaflfinj^ihiiicrcniinciationi  nonporcft»- 

nusex:gipollu,tjuainobrcm, quorrevcrahabc-  ciuilb  conciitio>  Ci  iucccHio  dcltraturt^cc  Cx 

vxul.fitifMffrkatu  p.inpr.f.deitfiifr^Htmsttm»-  quxtraditRoland.kya]LefliCM!^Mr.7.€f<>fi"  . 

^/wiwfJt^.undcBart.fn /.  Ojtf»*;,^  nmncvidendkm,  OMOt /ef^.vtl  l. 

».i.jp</*Ai.C^^«/?A.lpcinpro»j)lavcruatchAbc-  Quamvis&jlhusrcnunciationis, quit  dchc- 

riait.  redilMedel«rendafit,haccvis(it,ut»(iancece- 

Camit.iqucSigunnavTgorccondirionis ,  fub  nunciantem  inrcftati  dcccllcrinthijin  quorum 

SOaTcnunaavithcrcditatipatcinxlibijatnantc,  fiavoreni  rcnunciatio  rad^aeft>rcnuncianSinoa 

ehcae ,  (ppm  recupeivuidx  iftius  heiedicatis  ha-  obAance  renondatione,  nihilotninusiKl  hered^ 

bucrit.illamipfamhcrediratcmqiioq;  potcntii  taris  rcnuncfnt.T  fiiccclTIoncmadmirrnrurtquo-^ 

^  habuilleinteUigituc j  quamvis  viva  illam  at\u  n6  niam  hujufmudi  dcmum  rcnunciatio  hanc  tad^' 

habtteric.  Atq;  hinc»  ckm  mafcnli familix P. o-  cain  habetcondfrioheki,iirceiittndans,fi  facecf' 

mncs nuncdcfccerint ,  (icquc conditio,  fub  qua  flo  ipd  fupcrftiti  dclata fticrit , excludi  ab ca non 

heteditatcmiftam fibi  rc^CtttamS.voluit,evc-  ticbcat,percaquxtiadaatMarnLf«il4(ajr.^i.C 

aetic, nullojureiIla,<iadhiievtverer,prohibeti  iirdft.virg.(Smr^MftitimfiM.iarSScaJiu 

poilettqtt^  minus  quoram  (uam  hercdirariam  ab  l.f*Qmm  fMod  Jarali.n.r.  CAt  ^4£^.Burigel.(*  /^«- 

necedibuijttmorisDn.G.de F.peccrer,^<r*«AMi  fiiUiieh§cmodo,n.i6 Jf.dtveri.0tttg.Did2c.Co' 

\tB*rt.imtjdt  coltttt  f.adSC.T trtiUL  xtn.iiie.^namvu^Art.}.fj,  n.4.dtf*R.in6.  uhi 

•  Ncq;  cnimcuiquaminvitO|asIllttmIpctegi-  aflinnathanc communcm  circopinionem,pn» 

rima(quali$  hxc  cft.qmppc  qur  rccuj)crario-  quaftcrrcgula/./«^^»»'M, (r..<i/.SC.A>//f/*i».Idem 

Bcro  facrcditatispatcrnac  jam  dclat  qui.ic;r.,lcd  concludit  Marant.'«  diif.ig.nu.is.        •  pcr  ra- 

in favorem  mafcnloram deF. tanriiper  dum  illi  rionem ,  qu&d  calis  renunciatio  Fada  ccnfcaiut 

cxtiterint,  rcnunct.it r ,  nun  \  cro  fucccirianem  bvorc maicuIocttm,8eiuieliigacur rcbuslicliaiip 

viventis  reipicit;  quxlitum  adimi  potcii ,  teftc  tibus,&;c. 

'  '^i\iio*»tfit«itfiK»t0,drt*fi».C,4*4M.»ntemitft,  Aclicctf  vulg^did  fblcac  |nrinecdumdeIaF 

>4    Etquod  t  jus  rtiam  fjic  qua:ntura  exconrr»*  to^lcdadhucfutiirorcnunciarinon  pollir,  qu6d 

■  Aancmtm  invitoaufercipoincprxcetBaldum  noncntisnuila:iiniqualiutes,utccfcrtZaLMu 

*vetmhutmlkfM«fi^.  z  ffidfmef,bertd.  Dee.  «M^i.«».^^ir^.tiConcrimttmtamcncoafiictadi- 

tHconf.ioT  cotjilt.vert'.  (3  ^i*oi//»*#.Hicr.  Cagnul.  ncindu<ftuni  fuir,[  rxfcrtim  in  Gcrmania.ubi  ad 

iH i.tdfmod noJirmm,f.dtre£.iur.  ubi  ad  bocctiam  confervarioncm  nobiUuni &  iUuIUiuro  familia- 

AllegatF(ane.A«et.r**/.7i./a46ifi>.iJatS'Tiraq.ir  rttmfiKxnupturx,doceacoepta,liinirrheredi- 

retrmit.iit.i.fititji.f6.  tari  renunciarc  confucvcrunt :  cujuiinodi  con- 

Qucntadmodumatttem  matri  S.  (i  iiiperftes  fuctudinetn  Fichard  us  m  conf.UtiH.f}ji».i0^  sl- 

adhttcclTet,  jus  petendiilbm hcredtiaicmdenc-  qoaro  & boneftam ,  atq;  iccirc6  juri dvilipiacle- 

non  poilct :  itancc  liberis  ipiius  nanedenc-  icndam  elTeait.  Tamofi Interpretes oomnittittt 

JJ  eari  illud  potcrit :  cum  f  ftatim  \  morteniatris  tcr  in  hocquoqj  c6vcniant,qu6d  renundario  de 

Eujufmodi  fucccdcndi  jus  ad  libcros  tranfn.if-  jurc futuro fiAavalcat,  H interpofito  |urejucan- 

Jiira  (\t,(irgj.tx  bu  vtrbu  j.  C.jusnd.  diJegM.ced.  do  ( qualc  hoc  quoq;  calii  interccilit)  firinacailtt 

l.licfni*filium  .C.deinoff.  idtam.SocinAn  i.tjtreda  fucrit,^  cluti  rcfcrr  T \\^zr .V>cc\3in.in cenC.j p  n.yi. 

meiti,tmmitii,f.>fd SC.  Trtifill.  Idq;  cuniulcndo  W.  .'.ub:nihanclentcntiam  cititjali»»/ uami 

CtianiicobrinuinctradicBald.fMrvN/V^^^-iibiin-  hera  t^.inprine  ''.denc^nir.vel  oinit  fjered.AMSt, 

tcr  CXtera  rcfcrtad  tranlfi.ittcndum  iliLidquoq;  ir  tfed    /i^nu,f.^ue/itnm,'of.  \.f./7i^Mii  cautiiL. 

jusiiifficere, quod quis habitu iive  potcntia  ha-  jmd.fifl.caH^/aQ.no»»btemf.iZ\\mxa.coHf.ii4.. nu 
|yoecicQu6pcrtincntcriam/  /fftfirr.f 9JiA.^ijt3naxi.e§iif*t.e^%,vtff^cimApiitu9c 

MTfJmliH  ff'>if^i^']  ^tre.i  /.,■  cutnlfcq.ff.adSC.  Y)cc.conf,'$7f't9!,4f,vnJ.iiueditmUmjm4mtti6- 

S^UltjMiltt6t.ymlt.enm  t.ft^.f.de  re  mit.(f  /.Lm.  inm^. 

ttimTHim.f.d*fiir.§^.  Qund  porr&  aAores  de  )iire (bo  ob|?dunt, 

ExquibusomniliuscviJciitcr  npparctfalfiim  qtuficxpcnonaliia ,  non  matriiad  licicditatcm 

hoceuc,qaoda&orcsprx(cxunt,  bona  quxftio-  F.vcniancatqi  ex  eo  lundamcnto  eriaro  raa|tcrna 

nisperS.renandadonem  flram  ipfms pleno  ju-  iflacenfbri  nequeac,  id pcrqii^mabfacdom  e((: 

}f  ceceiliilc{fiquidcm  f  plcnojurcqux-litumdid  cAmG.)uniordcF.c;usfamilixultimusncptcm 

neqait,qaodrefttturioniiubjacec,vcluriPattIus  exfororc, arqj  icaproximiorcs  rcliqucrir  hcrc- 

:.  de  Caftro  6c  Dd. communiter  norant  ad  l.  mxmr  dcs.perquos am aftoram  uxores ,  quani  ipli  rci 

fi/tmi,Cdt Itgai  Eodemq; hc\u.oi"^duniem,dt  afucceflioncidaexdaderentur.  Et  jnracitiarot 

jmrfatr^.yxndc  Mynling./n  rtif.fd  um  6  dtt<id.6.  ficuri  &  Inrcrprctcs  in contrariit fupcrius aJ Ju- 

*  bonarcftitutionifubjcda  pro  rcbus  alienis  ha-  Aidccjufmodilibcrisloquutur,quici,incuju» 

'  bett doqnibMtncc ad  pias  cauias  quis  diiponece  favorem  matct  rcnunciavit, pcoximo  grada|un. 

porcft>prontnotatEvcrhard./»Jcof>,';  7/."«  10  per  (Stiflinr  ,  eiusq;limul&  naturx,utloquiturPa- 

j    ejilt.i7.f.4.C{»ixamh  necalimenca  in  ii^  conftuui  piii.M>  fi  t.jcnpto  6.fmndeliter.commum  voroad 

podeicribic Piti[iime»nf^ftM,tf.ti9t.f.  niccrffioncm  vocantur, veluri  videre  eft  cx  iis» 

Sf     Exprxdi<£lis  tprxtcrca^  hoc  elucclcit, pro-  quxrradirRol.a  Valle/«irff»«/'.ii.t;e/.?. 

poni  hic  c|uimodi  tcnuncmioncro ,  qux  fa^  Qu6d  vcr6  reis  iticccilio  ifta  nunc  patet ,  id 

cftdehciediCate  nondefetenda,i(qd  jamilelata*  matrfS.acceptuni  ferrndum  tft ,  quippequxin 

fiquidcm  S.  hcrcdirati  patern.x'  anno  demum  rcn'.:nci.uioncdifertt  ca\  ic ,  lu  (ibi  fuiivclibcris 

]|)jlS.ccimuciavit»  ciiin  ilLimcircitccanniai^it.  qQotahcrcdiratispatcrn.r  rcllicucretur,(imulac 

'•  ■wfcoftof»feannitiniCignoviflct.  nMftuli  cx  ftirpc  I  rcundcfpcrgici  nuUi  cxrite- 
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t«nu  Vfarerna  igirur  hcreditas  i(U  ccnfcbitur,  rcorumrororc^rcminciariint.ejnseftcfflcaciafj 

'Hooi!>lhtf  rahVjiriim  tftiininiarrii  bfnr  6m<yift-  utiniUr  Da^tiadjus  cic  futuro  cumpctens  porri«^ 

Czredifn  quod  dc  fpc  (ucceiEdllitobjcduni  fum.n  3  fJfifMu  caut  mitidicJilt.cMHj /«^.Barf./» 

cfl^tfnifi  legibus  illa  i  m  p  robata  Hc ,  ncqu  c  eciam  Li4:filnim  fje  ktit^tff.twtjiak.  item^  Bald.  htk 

conudecadonem  ajiquam  mcreatur.opccofi»*  ibuAm^.de tegst.i.     .  * 
l^rerolucioiieiioiiindigec.    PrzcecquamtcniiA       ^rxtereaqu^  a^hjreseuftiroantbonaqu» 

quod  Ulpianus  inpnne.  L  \.ff'.  delegti.  tmtor.  latis  ftionis fimulac  ncr  renunciacionem  focrus  S.  frn- 

innuic,  judicispartes  eife,  ut fpcm fucccflionis  triC.ccflat&aDeodcmaditafuillcn^propruim 

^ccuratc  attcndat ;  hoc  quoquc  ex  prarcedcn-  ipfias  fbcm  parrimonium  fada  eile ,  ac  rro- 

jtibusabundi-liqucr ,  rpcm  iflam  ,  dc  quain  prx-  indc  materna  clfc  dudum  dcfiille  •,  in  co  pliui- 

icntifcrmocd,  vivencis  hcrcJicatcmnon rclpi-  mumhallucinantur.cum  coniiitioiila.iubqua 

cere,  proindecjue  ncc  votum  capcandz  mortis  larpiutniemoraca  S.  libi  fuisque  iAa  bona  in  eai> 

inducfrc:fcdc6dunraxardircdamcirc,utS.por-  dcm  rcnunciationc  rcfcrvavir  ,  ira  illa  afTccc- 

tionc  ifb  hcrcditaria  fibiamorrepatrisquidem  rit;  ut  plcno  jurc  iratci  non  cclfcrint ,  lcd  ce<' 

ddseif  Tcr&m  infkvoireih  ficatrisC.hajnsqaeli-  llitationi  lulijeda  fiiecini,  qucmadmddnm  iot 

bcrorura  maiculorum  renunciara  prorliis  non  pcrius paulo plcnius iddcJuximus.  Ecccrtcck 

GCcidat,iedeo  dcmura  coiu  iliam  rccupcrct,li  codcra  hoc  iundainento,n  vcrumcllcc^^necu- 

malcnticxftirpeF.nnUiamplius  (aperftitesfbe-'  koces  aftotam  bona  ifta  petete  pollenc ,  qao^ 

Hnr.  Cujufmodi  fjjcm  ufqucadc6 juranon im-  niam  filius  hujus  C.hcredcs  lubuit  [uoximio* 

probanc,  ut  ctiam  privad  iUa  neminem .vclint»  ces,  quibus pcr  faCUoncm  tcftamcnii  quoq;  noii 
per  l.iH  diem  9.}.m/t. ff.de  4  ^.flmvjvttad.  Baldi» Ittaibium » ftd  &  eadem  hxcqocftitfiufjbona  re« 

/;ceiiflM»teyadverb.exceptu,C.4timm»mt9atfi*  liquir. 

Tib.Dccian.r#j55./7.«i.^/.w/a.  Ncc,iibonaF.cnumccocoilateralium{ijccc{^ 

4|«      Erquidcm  t  ^nc  ip(aro  (pcm  cumvicon-  n6nameximantar( utomnin6  eximenda iunt) 

ventioms  S.  coniecttniittdabium  non  eft,  quin  ociola  proptcreaac  fuperflua  habcndaeruncverfc 

ad  fuoshercdcs  quoqueilbm  tranfmifcrit.^fr  }.  ba  ha:c:  ^Scp  t>nnfi  t)lcb<nfrtU,'qu.T  aclorum  uxo- 

txtiH4uimutU,Infiit.de  verber.obligat.  Cui  con-  res,qu^vis  in  ruarenunciarione.libi  refcrvarunii  * 

lencitijUi^JiilKmas/'*  /■  fi ^mu  S7-  f  eod.  Acjufti-  cum  nihilominus  illa  hoc  operentor»at  iiiccede* 

nianus  tn  l.  veeeru  i}.  C  dr  i»nirafjend,(5  com-  rCpolIintinomiiibusa!i!5  boni$,quafnecpatcr- 

mitt.fi^uUt.  Etiumtcrmmis  conluluicSocm.  na, necmatcrna, ncciraternaliint,fedabavun« 

alnf^t4.fjtditm,f,mrfk^itHitfmitit^tKtmit^  culo  fortailis  vcl  patriio,amicavclidatcrteta,v^^ 

volmm.x.  etiamaliundeiphsobvcniunt.  Acquamvishzc 

C^od  vcr6  ad  cam  renun<^ationcm  aninet«  ita  le(c  non  habcrcnt, tamcn  tcolcrari  potius  de-  4| 

l)aamaAoram axoretaniibrmiter,ut  inteUigi-  bcret  fiiperfluicas,  quam  nc  in  talem  Verba  itta 

mns,  fccerunt  i  ccii  qui  Jc:n  aclorcs  niod6  nomi-  trahantur  fcnfum.qui  &:  naturx  &:  origini  bono- 

nati  illaro  dc  iis  duntaxac  bunis  inccili^  volunt »  lum  quzitionis  ccpugturcc ,  pcr  ca  qiu:  tcadit 

qQarcemporerenandacionis  prxientiataemnr,  Bald.i»r»^. C,dtetHtrmk.tmpt,<j.f.Mtxmt»iii:  • 

vcIIaItcmp6ftpatriE. vcl  maaiS.adhuc  vi-.cn-  11  c«/.i fff/./.Dcc.rcrs/vr^.ij.ii. 
ti  obvencurafuiircut  :atque  in  hujus  fidcm  pie-      ^ffl^^^  cciam  cccdcndum  eft  patrcm  £.  de  V« 

niorem  non  fdlian  antoritatem  Bartoli ,  led  et-  liiccemonem  F.pro  collacerali  habimrum,  cam- 

'  iam  verba  nonnuQa  rcnunciationi  inlerta  ad-  qucfiliabusxaueacfiiiis  aiHgnarucuroluiHetli 

dacunc:  lcicndum  camcn  c(l,Bartolum  in  al*  vivusfuumdchaccontrovcr&a  judtcium  inrer- 

legatis  locis  loqui  dc  cjufraodi  cafu  ,  quando  poncrcrogatuseHeneiimconttariumextenoie 

geneialtcec  8c  fine  |iicamenco  qoibalvis  bonis  torius  rcnunciationis ,  quam  pater  filiabusprc- 

rcnunci.irum  fuit  :  tum  cnim  rcnuncians  non  fcriprtt,haudobfcurcapparcat.  Ncqiie  cnim  ut» 

inteliigitur  lis  bonis  fcfc  abdicallc,  quibus  dc-  bdercaiia  cam  folicitus  fuit ,  quc.in  dc  .uigeii-  , 

inceps  ex  caa£i  ( uc  loqaimr )  de  fmuo  poci»  <!■<  filiorum  faorum  bonis ,  qu5  dignitas  Cvae h- 

tutm  mi!i(j  lioncfiins  confcrvari  poirct:quippctquam 
At  vcro  htc  fccusic  res  habet ,  quoniam  ce-         iinc  divitus conlcrvari  non  pollc  coniiac,  uc 

nanctario ,  qoam  aAoramaxoresKeerunt.itt-  natuH<}IHaACmc.vtHtrmiiiu)?tdt'pntttHel,9e 

rata  eft ,     pr.rtcrca  cah$ ,  qm  difcrtc  dcomni-  tnnoc"»  c.tmaj.decenfnng.^  affin  itcm  Tiraqu. 

bus  patcmis  ,  matcrnis  ac  iratcrnis  bonis  *  6c  in  trmCl.de  nobtL  r.a/.  Idcmquotidtanacxpcricii- 

iis  qnac  in  &turum  compecer*  polIent,fiida  cA»  tiaedodi  tcftantnr  Com.  «w/fir.  ra»/r  pt.  kt» 

quemadmodum  cx  fcqucntibus  rcnunciatio-  Schurf.cenfj^.tim./acfnt.t.&ceiif.TiJtt^^mttiit 

niinicrtis  verbis liquet :  !Q(irjH  aOcr  l9nn&KD<X  ■Wcfcnb.c<i»/:/fl.ii.//.c^ ctnf.si.n.t?. 
S{ed)(  t>rml>  ©<r<(feft3f<ir<n  /  b«<  ttft      iwinc      Acque  hujufmodi  familtaramconiervario^ 

(JrkH  J>»ir|U  ftinffina(ic66<)(xn  in^cfjtcn  /  IC.  quz  cit,ut  fnon  pat;  cs  Iblum.fcd  Sc  matrcs  filios  ma-  4| 

ianc  vcrba  ita  clara (unt ,  ut  dubitari amplius  ncc  gis  quam  iilias  diliganc*  ccfte  Crotto  m  repettt,  l, 

poflitncc  dcbeac,  quin  quodvis  fucura:  iuco:!^  9mnoifopmli,nmm.isi^i^.verf.4.f  .defmfi.(Siuri 

41  Doni»|atcompcehendant:nbitauicmTecbada-  Vixileonffi.col.fen.  voLt.  Eodcmq;  cenduncca» 

raliinccavillationesatquc  intcrprctarioncs  Ad-  quxtcadicCorn.«»/>.»./.W./^kliin.f»«/r/*^. 

TOcatorumadraitCcndarnonfunt,  uc  rcfcrt  Baid.  »./^.v»i^.Tiraqu.»>ri/  Ifi  mmjmMm^mdverbjtiimim 

iilLe^JT^-t^^adaiilti^alitatDed^  t"lp*rtemmli^m*m,Hmm.t7.C.dtrevoe.doHHi,'TU  . 

ftj.H.^.  hci.Decitnr$^^uiiiJid.vti4L&rtJf.t4.miim*. 

'4»    Hucacccdic,qu6dtjurameacumeciaffl,qja«.  lyvtLit  ^  <jgo^ 
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Quod  nkcnm  obje^m  eft  de  tran(adione  anfj.vtU  So6suM^§.wm.i9,ytLulfwtsnfl 

tcorumcura(prorcM-iaiia,quafiillafaiisarguat  ^p.ti.2p.vtl.i. 

(ororesfacceflionemF.proiiicoeffionc  collate-  Act^aanmsCttoresIuiidinittodicobrGeft 

ra!i  fe-r, j  cr li.ibniire, neq;  etiaranum  jliam  ij>fa-  fuiflcnt,  renunciatio  tamcn,  qiiam  quarlihct  pro 

ruin  mcntcra  cliei  id  fbludone  propcmodu  non  Cc  feai,  rctradari  in  pra:lcnu  non  polict  proptcr 

4f  indigcRc^m  t  in  conielIbfitmencenic6nalieii«  jarasiicntum,  quo  fingulz  iHam  roburininc,  ia 

tiumvcrbistum  prxvalcre  .quanJo  no  unusaut  lenct JaConin l pafrMmtlerah.Cjeco/Ue.d^  Intcr- 

altcr,l'cdoranesquicontraxcrunt»inidcroplaci-  prcicscoraraumtcr,cumprimis  Alcx.««  ij^ipm~ 

lum  confenferunt ,  vclaii  eomfntmiter  notanr  UuMka€wi9i»,€^.limit.f.f.d»vti^.9ibg.t>tc^ 

InKtpTCtCSitdi.i.^.s.f.depan.  At vcrt) in  pr.r-  confff.rt.4.Akx.ccr,f:.fj.col.perj.vel.i.cenf:\ii  c*[7. 

fcnri  cafu  rei  dcfucccffionc  F.  idcni  nunqua  fcn-  i.vtLx.(S  conf.;i.col.7.(Sfe^  v«t.).l^MiU9nfj6Jt.  • 

fcrunt.ncq;  adhuc  fcntiunt,quod  M.  ipfiusq;  fo-  7j.v»l.x  Fich2xd.conflM.F'fJtj. 
rores  fcnfidedicuntm;  lcaq^inqafmodi  dilfen-       Quinira6 1      cum  juramcnto  rcnuncianti  j i 

fu:T  ]  vcrb3rcnunciationisrecurrendum,a^iCX  edarorcilitutioncminmtegnundcnegandicile  ' 

horumquaiitatcac  genuinafigrHficationeHi^t»  iocet^djn  ctnf  4.^1  xUi,veff^tbtttatiir,t!$L 

C0ntroverfiadccidendaerit;prj;fci-timcumpec-  /.qtt^diplbmfentitetiamAlcx^if         c«£m%  , 

fpicui  !k  [ius  d.irailla  lint :  Sc alias  cx  jure ejusq;  vtl.j.  itcm  PaciCMfMp^. tt.44.wLs. abi pluci- 

47  Interpretibus  coAet,qu6d  t  de  mcntcpacilccn-  bus  oftenditpeciiuieefl^fifiliaexGauladotisac- 

*fkiroqiuerinDnc>porteat,abi in verbis  nulla  rc-  ceptaecuniinaiiien|wreniiiicia^acfi jttfttfiiam 

perirurambij;uit.is ,  vcluti  inter  aliosnotat  Tib.  partcm  inbontspatemisrecepiHcr. 
Dccian.>ii re^.i.iu».tpj.vah.  ubi  ni  iuuc icntcn-        Quod  fanc  in prxfenti  c6  raagis  obtinebit, 

tiam  cicac£iwM«'1llra/.f.«M»M wrtiiffJtUg,  qooniam  fbrores  fi nguUtqnaniormiUia aureo- 

f.^t.j.C.dettl>er.pr4tter.  rum  in  dotc  acccpillcdicuntur;  cujufmotii  t  dos  J| 

Neccft»quodadoresfibiimaeincnturbona  mantisiplorum  unt6  uiagis  dcbcbat  luiiiccre: 

qua;(Honis  ad  fe  quoque  proviriK  perunereex  qa6dBddas«iij£«M/:a//.  ««£ a eiiiiDiUedoo^ 

ho^fundamento  ,  quod  rcniircianoncs  ftriftc  rorumdotcmSfrc&nomine  maqnam  rcputar. 

interprcundx,atqiiiacxaudicnda:fintj|Ut  quiim  Quinim6  &  Coroiti  dotcm  millc  ducaiorum 

^tminimainrenancianceinliRlanc.  Namtvemm  congcaamefleaicFa%oCi»cM^ta.c»/.a.  Ideni 

qnidemillildeftincaiu  dubio  ncc  Gtis  cxprdlb,  afiirm.mtjaf  >m  c0»/i}jjR,^.v#/.^.ChalTan.(R  con* 

ui\\A\itt^s^^e.fmktCir(»faitm,d«rtnttHeiM.  fiia.Bmrimn.jmbritkr.4J§ittik.(itmMrtm.i.it4. 

cuiufinooi  dublom  in  ptKfimti  rerer»  nullnm  m,i6.&Je^-  llndc  &PattlasdeCafttonimi/r27/. 

fiibcft>dileticenimex^eflaiunciUabona,qui-  n  S.vtl.x  .iit,hl'?ni  rciuinciantcmtum  dicienor. 

btisuxores  aftorum  renunciatumvoluerunt:&  iiutecla;iair.,fipatcrhabensinbonisdcccmmil. 

ciirainhorumnumeromatcrna  quoquedilcn^  ttadacarorum,fiIt.T,quamhabetunicam,ducen. 

fintpofita,nedubitare  quidcm  convenit,qain  torum  dunrv.itducatorumdoiemconftituillet; 

F.quoquc  bonis  rcnunciaifc  ccnfcantur;fiqui-  qucKlconliliumctida Decioapprobatur.  Qiiod 

dcmaiolamatte  ifta  proncircuntur,  ncquculli  iiergoadhujulrnudi  calculum  tk  pattimonium 

aliiqukmmacriaccepta  fcrn  poiUuit,qucmad-  reorum&fingaljcibroramdotesredncendaccll 

nioiitmT  id  cx  iis  ,qua-  (upcriiis  procoiihrm.itio-  fcnr.extraomncdiibium  apparcict ,  nc  miniml 

nclmjusnoftrzlcntcntta;  allauiunt,aljquanti  Lclioncrain  lioc  noUrocaiuprxtcxipolic. 
pleniasinrelligitar.  Sic  &  ingratitudo ,  quam  reis  adore«  expro* 

llndc&  lioccvincitur,ad>orum  uxorcsigno-  brant,nullacft:quicquid  enim  hujusrci  fu  uinl^ 

rationem jurts llbi  compcientis  practenderenon  fuo  jure  ex  fororum  rcnunciationc  quziito  £1- 

poircc&mhanddiificifeeis  fiicrir  peririoresde  ciunt.lIndec6mt)atcfiioucmcar,injuriamfi>.  (4 

eo  confiilcre  ,  atquc  ipforuni  conllho  bonsT.  roribusficcrc  non  dicun:ur,/./.f  i/aw^»,^*// 

nominarira  dc  bon is  maccrms  cxcipcre  :    Sibi  libir.iiom.exhtl).l tnjuruimm,  f.tff.  dtinimrJjimU 

4^  t  namque  imputct ,  qui ,  cun^  Je  jure  fiio  iine  bmvitlmmrtff^.dfregJmrJ.fdMaMrm,f.^piuimm 
difficulratcccrrior  ticri  potuillct,  notiti.iin  illiu;       &iiumtff,d0tmdtSt»temmfa.aim  Ettufidt  i» 

VMi  'vawa&s\Xi(erLj.%,^mtdergo  ff.de ctntr»r.  tleci. 

$aitLmmtm.Li.  ^ftnmit.f.dt s^MA  <}t4etid.(fs^      (^in  j.idunmiibim,fiqnamexreirandatio- 

Jhv.Lfidttfi ftr  errtrtma,  §.  i.f.cxcftit^u  cdmf  neift.i  taciunt ,  f  bi  imputcnt,  cum  velprorfiisiU 

ime^jimimttgr.  nfiitm.Lfietviam  ,iHfiHe,C.deim»  lafupcrfedcrc,vcldc  bonismatcrnisnominarim 

Sw.mtmmmmijf.  I.  ^itieimmMjtr.  in princ.ff.de  ttm.  F.  ibcccfliottcm  eximere,fibiq;  refervarc  pocuiC^ 

«il.Ectuin  fimilieifiieonfuluit  Bald.r«»/./p/.  icnc;ut  fic  locum  hichabc.u  regub,quadidtur» 

(olum.  f.  T/»/.  i.Cfinprinc.  conf. 6j.volmm.f. uhi  quemvist  fibi  impuiarcdcbcrc  damnum,quod  JJ 

ait.prufcicntebabericum,qui  inveftigandofci-  uuculpacontraxit,r.</4mttiri»,ar^t7)^N.(/rrr«  /«r. 

le  pocoic ,  quia eft  in  culpa  cur  non  invefti-  im4Mcmmdmtkm,^nft.:mmLJtfjf.fr»fic.Lfifmii  . 

'gavit.  fegoci*.ff:detitfgtl}.li,fimtijBmm4U«tm,ff.rtmL 

Ncquccriam  pi  arrcnia  larilo  cnorminimaita  rai.lmbtr.cHm  Itmtliltiu. 
comparataeft,  ut  rcnunciaiionc  ibrorum  infir-       Ncq;  cti.im  in  propofitocafii  nitiadlorespoC 

marcvale.it,  cum  fufticicntcr  probata  non  fit,  nintregulaillajuiis,  quxiispotius  vuultfiibve' 

50  quenudmodum  t  probari  dcbuit ^rr/.f»«ria,  niri,qui  de  damno  vjtando  ccrtant,quikmqui  ' 

f.fmidmiimfJtfrmuJ.nmm  & ptjfem,f^mintrt  laccocapcandoinhiant;quoniam  pacns  velma- 

ff.de imrejmr.ldolnm yC.de dtt.Hun  tcrminis.qut^d  tris  hercditas  libcris  non  cft  dcbit.i,  fcdquafi  dc- 

'aUeganrilxfionemcnormfm,ncdum  enormii-  bita.£tidcbquiperdit  iicredicacepatris  velm». 

$iaani4iteiralMcoiMtpcobandi«c6fiiItticCoi|i.  '&ii»tledaauionoiioettat>o&mvcs&daninttnott  ' 
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iiweritlta  refi>onctet  Hclwtcl.^  t§»f.g*eiikm.pu 

ti.f.  camq-,  relponfioncm  aitcirc  rj. ijlpo^di. 
viffonem ,C.dtjMr(Sfi^»igntr,*^\jaxa  tSidtmCcr 
quaturjadtf.^. 

Ciii^i  i^Mtiircx  his,  qijx&prodefcnfione  hu- 
jujnollrs  iouentiic  dcduda,  &  ad  ratioocs  in 
eoncnbriinii  uiotts  lefponia  funtt  Iiquid6appa- 
reac,  bonaF.de  quibus  in  prxfcnti^i^aBpatur, 
fiib  fucccllionibus  collatcrahbtts  non  continc- 

-'  rcncque  ulLftn  caulam  ab^oribusallcgatam 
itacoinpjiraumefie,  ut  ex«i|dpetitam  iacceC- 
/loncnade  |urc  admitti  Cjucant :  non  cft,  quod 
dubium  aliquod  bic  hngatur  ,  quo  motus  ju- 
dcx  in  aAorum  pancs  inchnarc  dcbeac :  fiquw 

56  dem  t  fasnoncft,  uc  in  rc  fatis  clara  inducarur 
.  dubjcacio,  vcluciaiiPauLdcCailro  inetn/.^^^. 
mmm^utitlum.  i.f»4U.^m»Ukt  fMM  «M WMti 
Cfl./*i»l»cjure,  §.  Hlt.ff.iivulg.  Cfpt/piU./if^fiit. 
m6  hdt  etiam  UentinHtu.i.  1.  lf.de  vtr^.  okhg.  (S 
Itmtittn,  CJefnrt.  Quin  {lupidieftitiiellefittsia 
m anife fli  s  d u bi ta rd.^rr  A'e  L  <-//./  p  ;  M  //«.  c  u  m  aU  as 
dubitatio  &  vana  &  tnali^u  dicatur  m  Jtnt  2^ 
wtnit.  (iinfr.dNtvtt.if. 

COH^XLIUM  XXY. 

PHILIPPI  MATTHiEI 

Jurifconfulti. 
SV  MMARIA» 


'f  Liberiparentnnffuammqn 

tnttmcuJhdiredeyenL.. 
»    FamUmmm  eUgn^mm  tnmfiriMn  Xt^iiU. 

intereff. 

£  FMvii*ftrm«fcMlaieanfirv4ntHr,ntHftrfeer 


^   FnmilimmmfimdtMMUmm  tfmfimt  (Sdnd- 

/  HtrufnBmmiefmmOtffrtfkrttmttmr. 

4    fmrnmintmm^  ,  ^uod  fiHe  dtfttndio  tterni 

fmtmit  firvnri  ftttfl^emnine  firvMubtm^  ■ 

Hi. 

f    ftirnmtnte  in  dnhie  defertur  tntius, 

t.  .  Fimmmftmderum  capnces  mtm  fmm  tf mnddt- 

g_limrmimrm,^f.& 47. 
f   Mt^imli  rx  fimrimt  d^tmdmiti  kfmiifite*. 

ttffieneTtmevintur. 
n   mAtffififtum^  dejhuitur  de^rmHe  frinci' 

fmli. 

tt    Fxmint  etiam  in  feudo  fjeminft  "'^  ittllltit- 
tiintur,Hi^  dejictintiintt  mafcuiu. 

n  Ctfmtmktumfidifermmimi^^mteribmu 

erdinac. 

tj  Divi/ie fiU  nen  indmcit  remij^enem fideietm^ 
m^. 

T^enuncimrt  MM»  emftear  fin»  fiud  ^mt- 

V      rnc.  • 

//  Xtmmmeimrt  mtmt  tenjitmr/mrt ,  dt  fme  dmiim 

tac. 

li  JRtmtmeiatie  tieiu  txttnditnr  ad  nea^  txfref 

/7  TrnnfaUio  de  ttfimmmim  Wt^tW^m^' 
,  UiigmiakmUi, 


it  Rdektmnmij^rtmifumefiinteSiginirtilie^ 

n>indi  faculmteceme^l*    •  ,     .  • 

//  EviSieniiailie. 

•en  Dtei/UmmiknhrehUniiiairilMgmim^, 

21   Jui  ncmint  invitoauftrrtpotest. 

ii  Renu»ctaniinoH dAturre^reJfm, 

tj   ExprfJfnm  inteOititnr ,  tjued  emtrmkmmkl* 

terroga  ti  exp  rejjiffe  nt,. 
t^  Fendmmu  mmtifmmm  nm  mdmittit  diifefiii»» 

memu» 

tf  SuccefirUifmdHr^fiidfrimmmeufiiim 

rentem^. 

X6  Ftudum  in prtjudicimm JnccfJJirum  non pe. 
teflmutari. 

27  Ffkdtim  KiAfcuIinmmtiemftttilfieriftmfu 

ntum,(^  Victfji»Lj. 

tt  Cenfenfit)etrHm,<jnerHmmt0rHf,rtfmnmr 

in  alienatienefeudi. 
2f  InvtJlitMradirigitftHdHmj. 
$»  fnveJHtnraJemftrtfimtttmdemdM, 
gi  Likeritfmei^feMamdeieeiirmnmidirmm 

titmt,  .   .  • 

$»  LihrermmafptlUtimemer^fixmeemim' 
tur. 

3i  FmperiitmtUiiitinedimmrtierfmtri. 

34  Fmvtrmmm^HmmdijHlkirethii^tmtlmfitttt*. 

$t.  Hena  f  hH  fi^fim fidiiteMmuJfi  meiL* fitifm» 

centM 

36  ty£^midhmimerfimireitffeenjervanda. 

37  CefaHteeamfaeeffateffiRMt. 

$t  rtlmmtmimltimmjimeemfemmaemimifltmtU 
tff. 

$f  FideicommiJfanenfeteFlgravariflimdiimiM 

Filie partitr fucceditnt cum Jiliis. 
41  Staintum  feeminmrum  exdnfivHm  eHedie» 
fina^ 

4i  Uerctnenfitifermetmr^tfimefmQmmd»* 

fmnai. 

4$  fmrmmfmtiimmemegreditur  perfommmjmnmm 

tit, 

44  fmttertii  ne  emmjmrmmente  quidem  teUi  ftm 
tefi. 

44  FeuiUticonfiitiudinibitsregmlamtm» 
4i  Feudapeljunt  ejfefine  fervtttis.  ^ 
49  Strvttnper fmhfiitHtumpriJkiri pe^untj. 
jt   Succejfte  infendis  eiiam  efifreximMmmml^ 
ft  RtnHnciatieniigeneraiiitffenut. 
ji  generalia  vtrba  im  etmtrmQibutgentralittrem 
ferantnr. 

$$  ImfHtHfibifHiemmfe^stmtrmFtmiU^mt» 

mtmdtKiiaftnim. 
$4  frumiJfimfiAfidefmatjmnumemt^mfmifmfim  ^ 

tur, 

ff  XemmmeiatieeenermUeimrmm  imteU^itmrJ^i' 
euditerfmm. 

FAOi  nobis  propo^iii  ipccics  CicC^  habec  N<>> 
bilis  G.K.anno'Chriftt  1507.  bonafiiaincer 
quaruor  filios.T.Cis.  Cos.&:  God.juniorcm  diC. 
tribi)ii»ita  quidcm,  ut  natur  maj  oh  T.  ip£usque 
Iiberis  nM^lis  caftnini  A.aiiii  6iiiiiiDiu  ptfc* 
tiiKrntiis  adftgnaretitdicpn  ttA  fua  bonatri- 
busjunioribus  (iliis  rclinqueret,  add:tahncdif> 
j?ofitione,  utfilix,ii  qux  nafcitura-  cx  ipnscf> 
lcnt,  honcflc  dotatx  a|liccciCenc  prxdiui  C%*  • ' 
^pcoriiu  cxclodcccntnr iqauAjdilpo^t^cm  > 
Y'  *  '  *  .xnemo* 
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meinonrci  filti  perpetii&  ImanAot  Mc        <     Id^ifieiti  pracfimi  ca(a  eJlk.ininQS  dutentt* 

mento  curporalipromifcrunt.  dum  vidccur,  quoniam  jura  hujufmodi  difpo* 

Atoiliiaciaattmitttrolisedam  Ubfris  m»>  ricioncm  in termiuis  probaot*  vcluci  /./«/« tp* 
icaln  Oiftnifn  iUfld  ceflbic»  donee  an^mad'  f.fr*tre  ,f.  de  Ugtn.  i.  qux  doritum  excn  &raii- 

W.&T.pronepotetdevenireb  Hramu>i57j.  liamalienari  prohibitam  ab  omnibus ,  qui  tn 

omnia  bona paterna  ex  arquo diviferuiu  ,  acuc  laroiliarunc»veadicaripoircdi{enc<Ta<iit.  Idtm 

quivisbona  ubi  ctibuta  perpetuu  pto  (c  &:  he-  volunc  LLmamTitini  tt,    m*tre  ^  mJiore  ,j 


zedibttS  habsac^tc  pro  omm  voluntacis  fax.  U-  t$dtm,J.fm  m.  f.  nhertdu  ,  <^  t.Ji tm 

bitucumiis  agat ,  padi  kiiit,  iimulque  fide  (uae  tftiu  ijs.  ^.fenult.ff.  de  veritr.  obli»At,  oai- 

nobilicatis  intcrpolua,  promilerunc,  ic  a  divi-  bus,uc&pluribus  aliis  lcgibusDoCtorcscom> 

Honis  iftius  piaatis  nun()uam  rccclHiros  circ.  munitcc  conclui£int,  quodtali  caftt  illi  ibtiim 

Scd  cum  annis  aliquot  poft  \C'.  filiabus  duii-  ad  luijufmodibonaadmittantur,  inouoruinfii- 

taxat  teli^Us  dicm  iuara  obiillct ,  T.  luccel-  vurcra  hicni  iadba  ntohibitio ,  cxclutis  cogiu- 

fionero  Caftrt  A.  «d  ie  pcrrincrc  contendic,  tisqaiabinteftateraccedere  polIenc,9<«AfMt. 

cjuod  filiabus  ex  proavi  God.  dilpoiitionc  prr-  /.  <^*or/cr  1 1.  colum.i.  C.d:fideicetrjmif.  Soc-n.  confl 

tcr  dotcm  nihii  dcbcatuc :  «jufcitur  erg6  (^uid  ii  celHm^enult.  voluim.j.SociH.iun. conftit.  tmm,  - 

jwisr  *  y». wAww. f . ^taiw. t9»fi0. mam, p. t». CV<w 


Primum  Gne  viaciipoterat,  hulhm  fabcf^  zli:  coKf.ijo.num.f.lo.  Crotttu  conf.i^.  nnm.t^.^ 

redubiucioncm,quin  bliz  "W.atccm  A.  cum  fe^-.detmd.is.cUtm.i.^j.^Psnf^oHfi^Mnm.ii.^ 

'oinAibus  percinentjis  cedere  patrao  T.  tencin-  ti.&€M^it.mmm.4tJttmtwf:f0.mom.ii.  V9tta* 

tut.  Hoccnimprimum  urgerc  vidcttu  aifpon-  ubi  adcritprohibitioncm  hii)ulinodi  ctumhe* 

tio  Canno  15  o  7.  fa&a,  quaid  ipitim  intcra-  redcmhcredisiuiaE^inim  obllringere.  Licet 

Stli&vecbiscttiram  efi :  ^^cr^r  oc^  facfc  /  enim  aliis  prohibitio  hetedi  nonunatim  f»Stk 

jmtde^od^rarc  itUciii  /  vnnb  nicbt  {d^Anneijc*  non  comprehendac  hcrcdcm  heredts;  camen  fi 

(or(  tcn  nflblct^e/  btc  folt  Darvon  fw?nt  nnt c(#  addacttcmcio,qaiatcAatorvcJicbonaremancre 

mni  fcnicdcicn  ^rutfdhtttc  /  nacti  .uk.^cnhcK  perpecu6inagRacione,tuncprohibici6coinpro> 

ynttO  <\ef?alr  Dc^  ^nfitU^  init  ijci>oilici?cn.SS(l^  neudicheredembecedisininfinitum,aicJaLisil 

forgmiTcipnnb^^^crrid^fvrjicfaftint^  [ic|t.i^ctn*fr»  filiiufam.n4.§.Divi,n.u^  f.de/e^  tt  i. 
JCll/dlgfKfe^aC  1'iilTcr.Ktort/  funtcrilUctftrosf        Aclinccumt  Rcipubl,intctlit,ut  lainilia- 1 

im^avgCttft  ram  dignicas  ialva  llt ,  qucmadmodom  aic Jiuill 

Quacvcrba  laculcntcr  fatis  dcmonflrant,  con.(v\i\x%tnt.i.§  f(trviu,jf.devtntr.inlpie.ic' 

quid  G.  a  iuis  libcns  oblcn-ari  volucrit,  ni-  Iacciddeclara(Bruu.i^y&;«/.far(/iiyi'v./arjw«».r>i^ 

miciim ot ne  Caftcum  A.  extra  &miliam  alie-  f.enrtic.e0bnm.i.PaiaC€mtf»f.mmm. la. ij.&^j. 


narcnt  unquam ,  (cd utmafculi,  HLabushonc-  vofHm. j.TihcT. Dcchn. rt/f  onf  f.ftum  4.  vo/.j. 

&k  docacis ,  perpecuu  iliud  una  cum  percinen  -  di/ ooliuoni  huic  tant6  magis  parendum  efle  vi> 

ciis  fibt  fcftmrenr ;  in  eum  hand  dobi^  iinem  •  dectir,  qiiontam  ad  fiunilf  aeconfemcionem  ceo- 

qn^Nobilisfuiordinisdignitatcin  rcdtius  con-  dit,dum  mafculis  potius,  quam  furminispre» 

ttrvare,munia^  cqucftria  hbecalius  obircpol^  di^himCdlrum  rclcrvaii  vulc,  (^.&  Dotiorm 

jienccuiquidem  ditpoficiont,quAminiispacert  w/.t.C.«//./ii/.4lr«dyir.nbideddimeBivoredi- 

<lebeac,<^uianuliaclfe  vidctur.  gna  cire  ftatuta  diiponcntia  ,  quod  cxtancibos 

^  Explocati  namquc  &  inanifcfti  juris  cft,  malcuiisiiUznonfuccedanc,fcd  quod  dcheanr 

t aabd  T  liberis  quali(cunq^e  vohintas  patri^  dotaii:&a(Iiguanc  hanc  racioncin,  qui.i  t  per  1 

■  urvanda-  fit ,  quancamvis  nulk  legum  ule^-  nudcttlot  £unilisECdkileivancur,non  pcr  fcrmi- 

nicatc  caiifirmata  flicric  ,  etiamincafil,  quo  nas,  nubcntcsqnippcin  familiam  inariti  trani^ 

ab  inccftaco  ei  fucccditur  ,  textm  efliti^/.fm»-  eunt,  ilUusquc  nomcn  ac  forum  fortiiincur,il 

«i»  ioJ>JUiit6.L/ngtt»tionejii.  (S  /.fins/.cnmj  prciJuaciMi»  tff.  in  fine,  cnm  /firtf.J^.devtrttr. 

tMHtxn  nnthtnt.  fimodo,  C.famil.  trcifcund.  cap.  fgntfic.%i.  quam  ad  hoc  inducit  Dcc.  /»  /.  2.  num. 

JUjnutiM4  ,  utit  C4nentj}d  ,  exira  de  itfat/icn .  l.  6i.jf.dt  re£u/./Mr.^. i  Ittfiitut.de  iegit.  aenat,  tnteLU 

hac  confultiJpmA  » t,  f.  tte itmfnfeUo  ,  ui)i  PjuL  emmin  ndepttvii /o.C.de ndopt. /.i.C.meimittff.^im  * 

de Cnfiro num.  1.     Jafon  ntsm.  2.  ^ 3.  C.  eodem  duit.ioll. L^itt  ftintbtii  17. ubi !.rfnnm  /^.  ^  xi.ff, 

tit.  Idqucomncs  Dodorcs  .ifiirqiarc  ait  idcm  tU  /egat.  t.  Cju.in  l  fina/.  ^uefi.  4.  C.  de  emftum, 

%  Ja£bn  in  tmtbeit.  ntvijfim* .  num^^^^^el*  ineffie,  peemm.  Bn/d.  &  temmmuiier  Delhm  nv  £  mmeU 

tt/lamtn.  Adftipulanrur  Tiraqucll.  tn  iraiJ.pi*  mumvinum  ^.C.cleliier.preterir.Taricl.in  /.Ti. 

ennffriviL  4..  fer  r»/«m.Juhus  Cbrus  ii^.  i.fi»-  tie  eentum  71.  $.7  ttiogenere  ,ff,  eU  eeneltt,  ^dt»  ■ 

tem.  i.t^imt»HtmmLt»fmefi^t.  ^r^tMmer/i^uemf  memftrmtJo.t^udrimmddkJdSpeeiiUmiihkJb 

tiim.  Alex.ind.  (oiif  lOf.  iufine,  volum.y.  ubia  fuccrf..tbtuu;'!.  !cJ&:  confulcndo  id  fecutiiunt 

tmllp  unquani  DoClore  Uoc  impugnacum  dle  fccc  oinncs,v  ciuu  Socku.cnjjo.  (^ji.  Curt.  ien. 

Ipeflacar  Paolas  de  Gt&toeenffg.  amm.  »,hk.u  eemf^ex^T.deemJ.ft.  eeL  t.  &f.  Cvm^unjeenfi 

laCcSch«rH'.  corf  61.  cent.j.  Zal^  c(>nf  i,  num.  t.  S^.num.f  Alcxaiidcr  coi>ftSe.Tof.t.cOnfj0,fftgti 

<S  a.  voinm.  i.  .\lcnocIu  eenfiL  le.  num.41.zj;  ten.  vo/.dMCUnonp4i.v»/j.li,lytHin^e^:ffJoff^g^  ^ 

ja.4f.nmm.i},'nhet.Ded3m.respoufs4.mmm$.  tUtmdJ. 

1. 1.  &  alKjuii  (eij  7.  voIhm.  i.  i^rcsponf^  f.  num.  Quibus  bcUc  conveniunc  itla  Etti^iei&vci^ 

tf7.vo/u.2.  \i'elcmb£cx»mf.tt.  mum.tp.  tenf.tf'  ba :  MuUcr  cgrcila  patcmis  xdibus.non  amplius 

_  ifmm.j7.40iS  ^aiceln«B|ir/|/.iMW./.  Cf  6.  Audr.  eftparfcncum ,  fed  conjugis :  Alalculum  vcr^)gc- 
-  €ail^<g.»iyrriwJiifc(Cii^^                      .  nusperpetu6  manecm  xdibus  Deosum  paccfi 
fafr^f.  .             "                   .  /  ..t^onin^ae^ulphnwttmlimitcmhonorar. 
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Quodrcidici  ponctxquitatiaciurtconlen-  hinc  ardom  ac  diriomim  cjiifmodi  incap.iccs 

taneum  cifc ,  «ic  ad  confci  v.itioiiem  nominis Sc  exiftimantur,pfr/.f»w  T^rdttr  ii.^.pen»(lr.jfMjUm 

ftirpis  K.fili.v  "VC^  p.uuo  luo  T.  .-.rccm  A .  cciiaiir,  dtc.Li.  ^cyf9ralia>jf  jemi$tier.  (S  fjonor.  ^jpAnor' 

alioqmlutuium ,  ut  bonisiiiis  in  alicnani  Umi-  iatt*njua^«f..tx:radeari>ttr.  ^  Lnr.dt^Petin.itt 

'  ]iammnnatis,ftirpsK.tcmporisprogredupn)r*  LfmtdtAi^fki9tC.deprofefi.(Smedi(.lilr.\o.Z»f. 

4  fns  pcrirui .A  flt.  Siquidcm  himiliar  j  gentroiio-  cenfi.  num.  67.  circafintm ,  Utt.  1.  hoc  quoquc  iit 
rcs  linc  upibusac  divitiis  conlcrvaripiopagah-  confciro  dl «  quud  ad  obcunda  fcrvitia  ,  pro- 
que  nequennc,CW»Miqi?^r<i;^.«M«rwMfir^.««»;  pwrqiuelaidi  dbnnriVTelutt  funt  mihtarc,  cotis. 
dtpTtdtnd  \n c.ru.i  y.tMrmdteonfAtjgHtn.  ^ af-  fulcre ,  iccrctuin  tchcrc ,  id  g ji.us  aiia ,  mulic- 
Jitt.  Dotitret  in  d.  ijnaximmm  vitittm,  TtrttqHeU,itt  tcsprociuj  cenicaiuur  iuhabdcs ,  per  cap .  unicin 
tnMjnMit.  ttif.ttjamMtJt^lik»*Pt*r.  Ctrm.  fiiittiitfvt^SMmUit.jttimrmJitB.  depoffS  cap.  mirr. 
eonfpo.in  fn.lib.j.  Schtirff.conf.jf.nu.td.cent.s.fJ  m fnc,aH  mut.  vel al.  imperf.  Et  mult.T  funtalix 
<tnf72.H.4.xtiu.i^tfimittjeat^tA.ts.  & (*»/•  cationes*  wx  forminas  a  fucceflionc  fcudi  ac^ 
ft.m.tr.  cenXtt!pt*^iilA,iml.fimtLmnm.t.(Sfe^.C.defuit 

£c  u t  m .uiqiii nnfioapcieflb  cextn jncisprz»  & Itgit.  £t  poft  cum  Jacob. a  S.  Gcorg.  m /ua  in.. 

di^dilpolicio  niteretur,  ncquc  ullo  ctiam  &-  veftitMdverb.fJHarchio,Hii4.icccnici,hi!iA\uA 

vore  digna  cllct,  tamcn  obfcrvanda  videtetur»  refcruntac  fcquunturjaf  yjw^<«ji.iMf««r, 

5  proptcrea  qu6d  f  de  loielieiedes  eciamextca-  t4ffJtitgiiiu.CanjHtraflat.fe»uLf4rf.s, fm^, 
nciradodcfuntli  ihirccogunrnr, /.c«i»4iw*W,  ^.num.x.ic  SonlLccB  trali.feud.parr.p.num.iio. 
/^.C.dtreivettdtc.Li.C./iadz/erfvtndit.pignor.  Ealtlcinillascaulasac:iiv;unc  Bartol./«<i./.  x.ibi- 
CaclitrtmMt^'Ptd4mtm.4i. ttmm.io. chm  pcr-  dcmquc Dec.  tc  Cagn o\.num.  j.  jf.de  regml.jttr. 
fonam  cjusrcprxfcnccnt,  qu(ciemquc  cumillo  Dcc.conf.26p.ntnn.  4..  infine ,  Rip.x/»^  x.rcffanf. 
fun}ans,f.i.amtiitH.dejurtjitr.iimor.prtft.iJtert-  cap.i.num.dp.y>^  i:lcmbcc.conf.p.f.nu.i6.C$ conf 
dtmff.^Lhtrt^mSiJtkiDtStm^.itrtg.tHr.  tiMtf. 

C.ignal.ittL»MH9tm9fil'CMfmSjitlttm^M^       AcnrTtlida adctS vcrafunt, ut  ctiam  mafcuU 

vtndtt.  ■  t  cx  fammeofexu  dclcendcntes  a  fcudi  fuccei^ 

Idqueinnoftroca(ne& magis  obtinet,qnb  fione  temoveantur,/^. W uutem  mttMubtmjt 

W.  &  T.  hcrcdcs  funt  parentum,qui  in  talem  CMrt.d.^uefi.unu.  x.faceh.de  y1rdn.o.ineptt.feMi, 

diipo(icionemconfcnfcrunt,&quidemnonnu-  eap.it7'Vtrfi& ^»eddico,tJHatthtiu  de  a^ffii^, 

dhic  (implidtcr,  (ed  mcdio  jucamenco,  nulla  mddjejmmjimm.9.0 sf.denat.Jucce/feud.  Ampu- 

t  n  dolove  addu£U ;  a^nfinodi  f  iufiHuennim  ifttatnamqueradiccramiquoquedecidunr,«iv M 

cum in  difncndium  artcrnae  (alucis  non  vergat,  gumtnto  Lfivivaj.  Cdeioniimatern.  Etdcftni- 

rcligiosc  oukrvan  con\eiut»tt^,ettmetuttngat  €to  principali  corruit  etiam  accclforium ,  ut  di> 

il.extr.  dtjurejuratt.eaf.piumwi».txtr.dtp08,  citliAd.inLfancimu4  27.  C,dtteJtsm.hanol.i»L 

in  ^.'Bald.itt  cap.uttic.  §:mtrihu,  num.z.ftde  feud.  deni^uej.  ^  fed utrum.f.demtnor.^  m  (.JuUanut 

fuerxontrtvduttr domiu.  &tignat. ImoL ittd, cap.  6o,ff.decondili.  wdeit.  Match. dc  Afflid. in  d.cap, 

eumeoniingat ,  num,it,(^  j^.Dee.  iuLpaSum^  t1mMum.43.de nat fucceff.feud.tatifftmii tncap.im, 

ejuod dotiilt  ij.Hum.3.  ^ 3.  C.depacifafentn  atith,  u.ll  dejiiccef.jran  .vcl.^r.icl  i':tri-;d  .« ftud 
prtttrea ,  ttum.  if.  C.uttdt vtr  C"  ux.  "Wejimitee.         Scd  ctiamfi  demus  hl:abus  W.  in  propoiito 

ttuf.gsjumm.t7,&ftti.CadttrumJeeif,*Ptdmmtmt,  cafii  fiiceeffionem  feudonmi  «qu^  ac  iiliis  d»> 

7  ico.w.vw.  10.  pr.rrcrriin  ci  ni  t  aliasindubiotu-  bcri,  tamcn  nc  fic  <^uii.i  r.i  uvc  A.potiripofle 
tiusfit  pco  juramcnti  ci:;ukunquc  oblcrvatio-  vidcntur,  quomamcx  K.ihrpc  maiculusT.ad- 
ne  pcomindare,  per  ca  qu^mdic  ]:£.imLUttt  hucfiipefeft.  JamTec&lnrefeadocumcaunui 
ig.num,f.Cut*pait.  Neqnc  cnim  )udcx  cuiquam  cft ,  ut  t  focminar  ad  fuccc/Tioncm  feudi  ftsmi- IC 
auchoc  peqarii  clle  dcbct«/.a.C.  dt  tneUtta  vi-  nini  non  nifi  dcficicntibus  mafculis  admittan- 
dmkJtt.  BurttL  /» ttmAtiu.fiurmmitmtu pmhmoijt  tat ,  tcxtns  eil  expreftus  in  eap.  unie,  dt  et  ^uifiU 
mmm.  1  j.  C  a :  erf  vtuMt.  v^bftttmdi  etmfn^.  vdhtredibiu  fuu  mafc.  (^fcemin.  imvtfijlutfJtM. 
mum.  o.volum.i.Socintu  cenf.\xyttum.6.^ ali-  gcnernlis  cradicur  rcgub,  quod  fa-rainarnon  pa. 
futtfeiluentiim,vtium.i.Gaii.praQ.obfervatJit.v  tcat locus in fcudi  fucceflione ,  doncc  malcdus 
0tfir9tit.ti-mmm.L(gUkvttfirv.ifjmm.tS.Cfftr  fupereftcxeo,quiprtmus  dc  fcudo  ^critinvc- 
tttmULj.  (titus.Concov^]Mnc.un.wprinc.tiideficientittie 

Deindc  pto  T.faccre  videcur,  quod  diipofitio  fitu  mafculu  ad/iiiai perttneiir,  (Sc.  defeud.fcemt.  ■ 

pcaediitiG.iuriiieudorum  conformiseft,qnippc  &eMm.$.fiiavtriJtfittetf.fiitd.tiaiietn&nttn- 

8  quo  ffaeminxadfucccfiionem  feudi '  qu.ilc  cc-  UieAc.ttH.f./imiliter^decapit.tjHi  cnnumvend. 
lam  cll  caftrum  A.)adipirare  non  poliunc,c.«i».$.  qna:  figniiicatur  etum  m  cun.m  prtnc.m  illis  vcr- 
hteuuttm  »tm9dmmjdtbie^ifimdMr.ptf.e,«m.  biii;  Stetmdmm  ^fdam  futetdittttptttxfiiiofo' 
in prtnr.de  uat.fuccrf.f! ud.c.un.Je  fuccff.jral  eap.  iui-,^c.de nat  jrccef.fend. 
utt.ijimtlittr^eaptt.  quicur.  vendtd.  cum  muitis  At^  ha:c  adc6  vcia  iunttUt  ctiam  tunclocum 
/SN>iln^.Uiq;ade6,ur9ciamfifendamgenera]iTer  habeanccumfendum  eo  tenoreyafitllo  daram^ 
hercdibusconce!liirj  dlct,  fccminx  camcnin  il-  eft,utejusdclcenden(cs  ma(culi&fiaemin.v  fiic- 
io fuccedere potlc  ncgentur ,  e.  uu.  $.  etficliemH'  cederentNam  hoc quoque  caf u  cxcantibus  hbc- 
Uujtultum^id.ejuu.^.fimiiiter,verf profetit,de  ris  malcnlisfixmelbEexauduntur  ,per  juramo- 
itg.Ctrrud.  di).UIegata.Necobeftcopulativa£r.Licecentm 

Pr.Ttcrquamcnim  ,qu6ri  .\A  l\eipubl.gubcr-  hxc  f  .ilias  conjungat,  $c  omncs  (imu!  atqucx- 14 

nationcm  idonex  nontimcncc  civilibus fiingi  qualitcr  ad  idcmdi(|^>oiicumvocct,  /.//^»»4^/0 
officiispo£mr^arhabet/:>^4^rrg»/.>«r.M)tte '  7fjd»i4HfhaMerejcJ.rimiiai»Mfi^.tSdmkm 


is6  D.Philip{ 

i6d.liplimbH»       frin<if.l.fUiu^4.  %.^nm» 

imficiifrt^, 

liocr.iriiatrcnti  nanir.i  fl"aJ;i!i  ordincm  fuccet 
fiviim  dcnocac  ,  copiilaiis  vcrba  ,  non  icnlum: 
licqucpotiusin  vim  ordinist  qu^  iqvim  co- 
pnl.r  polita  ccnktur,  t^lvurott.  i»  tSf.  mnic  f. 
juin  eusm,nifm.  i.Eftfiop.vti  tyibknt.  SmrioLtiu 
/.  MjmruimMdiT'  i-IHiterit  unm.  f.f.iUtftr.B. 

tm.ty^/tXMHt!  conf^run:.6.(i7.  vt/tt.f.  RoUtlti, 
m  falUconl sS.nHm.67.  votum.j.  ferrariiu/tir.f. 
c*p.  g.ftrtin princtp  ibi,»tim ctpmUtipmiitiwvt' 
fhntrd  tentrt  £ff.  Tarit  de'Tute» dtredintegrat. 
femd.c.t»f.ti.$^^eftmbec.conf.74.nH.xi.Mjnftng. 
tbf  74.  etnt.r.  &np  vijfme  ^aan.  'Strtbnbsn  ttm- 
ment.feitd.c  7.^-3  r. 

Oeniqne  nihil adfcrri  pollc  vidctar » quod  Jh 
kjMCictonc  Cadri  A.  exciudac ,  ac  nc  quidem  iUp 
Vilto»qu«  intcr  ipfum  Sc  frarrciTi\C\z6.dtc  Mar- 
tii,annoCiirilli  uyj.fadlacft.  Naracxplorati  ju- 
*3  riseft,  pec  diviitoncm  f  hcrcdnatis  intcr  plu- 
(Ctheredcsonere  fideiconanuflignvatos  fidei* 
<;omiTiint;m  racicc  rcmiirum non ctnlcri ,  /.  tum 
fMer77.§.  hertdt:atempQs}merttrK,tf.deiegat.2. 
i.PiHuia  27  §.i  f^tltltgnt.  f.  DaRorcs  in  l.  qtitcitm^ 
itttoribnj  f>  t^'.  (if  rr.if!f.t^}.  B.%!d.  conf.4  per  1.2.^. 
'  sitm  ^nif  deifittt  ,Jf.  de  htred.  vei  aihett.  vendtt.  ^ 
etnfJ4.perttMmtVtlnm.iddtm  ctt^4t.tttl.g. 
cori  f  S .zolit.T.IUBrt^ctnf.rS  (jiuft.  tth.Raph.Ful- 
g$f.c9nf.i2o.infiriMeip.Dee.conf.l6.nttnt.4,  (i  conf 
49  f,  ttmnti  17.  ubi  hanc  opintonem  commnnem 
cit,Tio,man.cc!'f..fP  /.  num.  \.  v^!e.Xit»d.  con/.^o. 
nnm.  f.  vtlnm.  4. 6c  ibidcm  KyHoiin.  tUcentettnu 
'tffivtritmtm.ti*m  AtexMitf,t.nm.i.v^.f,igeonf. 
aot.nn.4.vol.6.  Eenedtti.Capr.c0nf.g9  ptr  lotnntj^ 
Pairtfjnnf.46.nnm.9.cmm  fe^.  velnm.  x.  Stein^mm, 
ttnftt4mn.}i.cnm  fe^  part.  tJibinnnnmittretit» 
tbiJnnt  tftitm  tbvffitntm  tmtnubMrt  fidiittatm 
mijfiremijpenem... 

ldqucadcovcrumcfl:,utobtincac,ctiaml"i  lic- 
'CCdcsuidivifione)Uxa(rcnr,  vcl  eriam  promidf^ 
fcnt,qu6d  concravcnirc  fncta: divilioni nolinr. 
Namtalcjuramcntnm  vclpromiliio  non  adjus 
fideicommifli ,  lcd  ad  eaduntaxat.qux  in  divi- 
fionccomprciicnlihinr,  rcfcrripotclt,c4^.^'-*fi 
*7.t.\t.dejurejmr.i.p».^',AdmHntctp.l.t}mfratrasf, 
Jf.  drpaS.Lfi exp/nriim  tf. in  frineip.ff. dt^nt, 
i./i  decerta  ^\.C de rranf^n  f.fn.i'.}  idtin  (judfivit, 
ff.deeondiQ  indeb.Tartf.conJ.fS.voium.ji.CrtLVet, 
€enfift.n.4.C4tl^ttnMeif.Pedtnt.Tr.Vi^^imk, 
tonf  3  j.n.fi. 

£c  hoc  procedit,five  (ci^erincfive  ignorave- 
'  dnt  heredes  fideiconunifram  cefluneco  BiStmu 
Uccnim  ignorancia  jafi  iidcicoramtffi  non  o^ 
t4  ficit  liquidcm  t  ncmo  vidctur  renunciare  idi 
juri,  quod  ignorac,  /  mater  rf,  ff.de intJJie  ttjitt. 
men.  l.  /e^itimam  S.jf  depetit./jered.  DttttrmHld, 
Ljut  Rema,  f.fin.i'  /.tf.  m  !  fi^mu  s6.  num.ir ff.de 
vtrbor.  ob/igat.  Fttlc^oftr.  /.  1.  nitm.s.  C.derefctnd. 
.fttmdtt.  Hipfo/yt.  adriibric.jf.de fideiuji.KMm.i6  ^ 
37.iy4tber.ini  4  %  ■fuxfium  ff.fi ij!ii'cauttou./i/ex. 
conf  42.niim.f.vol.\.Dec  conf.ito.  num.t.  cumfeij. 
.Oetnf.3r'MtfMAndr.  G«ilf>rt^^trM,t.»bf, 
4r,n.i. 

0      Imu  t  ncilliquidcm  juriquis  rcnundarein- 
KlJigicar.de  ^ao  dai^mifii,ffihimmtt^imB 
-  CJi/mrt. 


liMatthaei 

Ikaqaoq;  fola  (dentia  fideicommiill  ntm  fuf- 
ficic ,  cutn  ad  hoc ,  nc  fideicbmmilliim  ccnlcatnr 
rcmiirum,rcquirarnrrenunciar!oexprclTa,f<T/. 
l.nbi  fjtf.n.2.C.de  pati  ./.de  fitieicommijjo  11.  ubHttf. 
m.i.C.tletranfaQ.Sc  qutdeni  fpecialis. 

Efl  cnim  f  rcniinci.itio  ftricli  juris ,  urin  ca  itf 
non  vcnianc ,  nili  ca  qu^:  111  Ipcctc  cxprellafunt » 
tL'l treijratrei ,  L^niL^ntd  iulftrii^endaff.ff,d0 
verbor.obiigat.Dtc.d  confjS2Mum.7.  &  conf.j7f, 
nnm.}.conf.42t.vnm  f.ittmtonj.  4fz,nnm  u.& 
fif.  t^^Aerxtnf74Mi,u    i.  Gt«i«nm.  de^^ei. 

Ac  vei;6  pncdi^  fiatre)  in  diviHone  fita» 
qucnudmodom  ex  tDittsinftnimento  videreefl» 

necfidcicommini  peraviram  difpontioncmin- 
dudU>neqi  eciom  ipiius  dtipolitionis  ullam  mcn- 
tiiMiemfecerunt.exquofiand  diffidle  eftcoSi- 
^ere  fratres  &  diipolicionem  i(bm,&juscxca 
<tbi  competcns  iyiotalTc,  ut  nc&  hac  decaula 
rcnundatto  in  divifione  £ida  valcrc  non  pollc 
videamr,c&raiurisficexpediti,qu6d  t  rcmiflio  17 
pcrindc  ur  rranCidio  non  valcatrupcrhis.qux 
pcn(4cnr  cx  tcltamcnto ,  mli  cxprchc  fcfLmenti 
mentiohat,  Ldthu4,i$i,mv»til  ftrtnaui\x,ff, 
detran<aclitm.ifml,%  f,vfium4dmtd.ie^mmttit» 
tiptriant. 

Ecidc6  pro  caateta ,  ad  hoc  ittvaleat  iflare* 

nunciatio  ,  iplius  teftanifnn  ir.ctuionem  hcri, 
&:jpnetcrca  ilU vcrba:  IitsftUu  cognitu^veriie 
tffitntotnt* ,  appofii  opottet.  Hanccaatenm  tn- 
duntDoitorcs  '^okViMum d./.dthis.  IdcmBart. 
tn LJnbfrattxtn  19.  Cdg  trtmJaii.PaaCtLttnfiL 
44.  mnm,  11.  Aliib  non  vi(b  nec  itiipedo  tefli^ 
mento  promifliode  non  contraveniendo ,  8c  r»> 
nimciatio  fideicommiili  nihil  momcnri  habe- 
bic.  btStrmind,lfniliime ,  f.fna/  a  'Btild.d. 
ttmf,44t, 

Etq'.;3ir)visvcrnm  (ir,  fidcicommifTumpec 
divilioncin  rcniniiiui ccnicri, liindivitioncifta 
( id  qiiod  in  cafu  propofito  ladum  eft)  cuilibet 
lil-^craalicnandi  potcflr.s  qnanoocnnquc  in  fli- 
turum  datalit ,  prouc  cradic  Andr.  (jAxipratl.  ob(l 
hbr.  2,  tbfirv.  iff,  nmm,  it.  tlXtf^xtatnp^frtirfnm» 
de  ,f.fin,i!.dtprtken'i.in  6.  &:  Socinum  conf^f, 
nmm.io.veinm,.f. amcn  nccid  T.nocerc  vidctura 
quoniam  natia  lecuca  eftaKenario»  verikm  res  §- 
d  c  I  co  m  m  i  llo  lu  oj  c€la  pecman  li  t  .1  p  u  dW.gra  va- 
tumiquo  cafu  lus  fidcicommiil;  non pcnt,  led 
integrum  ac  ialvum  manct,  Ificmtt.  ^fnptrviu 
cmutn,(^  § ptMu/.lf.tjmib.mod.pigH,vt/bjf.fohlAm 
0n.d.conf.4}jiA.Parif.dconf.46n.ti, 

£x  quibusomnibusftatucndum  vidctur,ar. 
ccmA.cum  omnibus  pertincntiis  vigorc  fidei> 
cotmnilHpcrG.difpodtionemindiKfkiT.ccden- 
dam  circ,pra:lcrrimcum  claululx  rcnunciacionit 
inferrum  nonficiplumdcittre  cx  avita  iiU  dii^ 
politione  fibicompctcnrc  ccrtioreroiadiufaii^ 
ie,id  quod  ad  fublbinciam  legitira«  renundatio- 
nis  Kquiricttr,  quemadmodd  tndunt  Dodorec 
com  munitcr  m  l.Jcitndnm  jo.ff.dt  verb.obLh.\hc- 
ricfB  Lt.C  del/tret.^  Mtinici>.Et alioguin ^riAn> 
gcnecalis  ceimnciario»  qualis  in  divinone  h£ti 

hiiT,captio'scaccipi,i\  .i.'  :ri.oiMiir,i  rr.Ahi  iion  Jc- 
bctiUt  docet  fiattolu»  d.i.JkH.  j.idem  fuafivtt.ff.dt 
ttndiBMidttSaiekSe3MiuS[jctmf.fSjnA.x.  ($  j.  («afi 
«.Macdicas  de  kS^OtMs^  T^ttf^ftjt.^ . 

.Hcc 
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Vol.  III.  ConnUum  XXV.  zj7. 

Hxcomniaquimvis  fpccioG  primafacicap-  aliquiJ  opeteatxatMCtintCviptt^vHittxiiuitu 

parcant,tamcn  lalvo mcliori  judicio  contrariura  // ^mnHdo  top.  infrinc.ff.  d*leg*t,  u/f*t*f4ojf'  < 

clc|ureveriusel]cftaruimus.vidcliccc f^pius me-  CJttnpJfie.teJtmm. Bald  imt$ikr,C.det»mrttbttMU 

taotaxaxa  aicem  A-  o  b  c ju  iiiin  alferti  ndeicoDi-  ««/r.  ftM0. 9.  Uti J*U  *»  l  fi»'  Htfrmc.  »mm.f. jf.fi . 

miin  T.rcfticui  nondcbci:e>idq;ex(c(}IKniibllS  (ert.fetMt.^Ux4nd.  cenf.xi.  num.  14.V0I./.  Dtc 

fundamcntis.                                          ^  ctnfiL^i4,Mm.».  (S 6.      Nevi^n.  fon(ii,6p, 

PcimuiHtquiaabillofidcicommifroperdhri^  Mmiff^fSlflmreiptrtnmcimitt^R^miMxMf.Mt*» 

fibnemanno  15  7  ^iiucrW.&  T.hunc  fadtam  re-  vtrf.qmartitS^irJts^jjKa^tZff^tHfitjtnt^pt 

cclIumfuit,dumn6convcncruiumod6>ucqui-  ^feif.Ub.t, 

vis  bomlibiper  dtvtfione  obventa  |arc  proprio  Unde  evidenfcraf»p«iretfiMtnain  aflerti  fidei' 

tcncre,  pomcicrc  ,  i5c  pro  IiUirii  alieii.irc  pHilHt ,  commifli  pcr  conrr.;chim  divifionis  alteratanl 

Irdpcrpctuoetiamdivilionciftalcacquicturos.  circiacqucmt^uc  tiatrum  lihusi  quod  exnovo 

necquicqu.iin  cdtraiaAaros  piomifemnToinni  jurc ,  ritnlo  ninutum  divtiionis  pofledit  >  plcw 

juris  & lcgum auxilio ,  quod  ijWl  hcrc Jcsq;  ipfo-  num dominium naftum  circ.per  textum  exprc^ 

rumiubooisiftisliabcbant.leuquoyismodoba'  S\xmiml,»,  C.etmatmm.mtnmjfmtjmdic.  Sc  notant 

bcre^oceiant» renanciantes, fimalq;  ad  evtftio-  hoc  Do€totcs  tm l.jm  eutttmtivtU  y.ff-  de  wfttt, 

ncmleinvioemobl^anccs.  Quxiancdivifionis  imrAicmincnp.^.  extra  dteffic.  tMdic.dtUgmt. 

pbduitacompanitafunt,atcambdcicommii{b  Ripa in  d.l.^nt  "Rpmt,  ^.final.num.g3.  Atquc ita 

limulftarcnonpoinnt.  incerniinis  mulci  prxftantcsjurilconfulci  con- 

Etcnim  cxco,  qu6d  jus bona cuiq;  tributa >  ut  rulucrunt,  vcluci  Curt.  ien. dxenf.64.eoiKm  t  trt., 

fTopriahabcndiatq;  alicn.indiadmilcriint,lucu-  jfwrCravcr.  d.  cefifll.24.TiHm.j.(^fe<jq.  Mcnoclu 

cncci  apparct  k  prcuido  fidcicommillb  illos  re-  eonfil.  /7  fer  totum^ ,  Cichctin,<Uaf.'J'edtm. i iz. 

tS  ccdcrevoluiJle:ciiin tfideicomroiHarijereftita-  minm,ti.C/fiff.'W^etohecJM^:f4,mim. 44.9 

tioninihiltam  conrrarium  lii ,  quam  libera  hu-  ^Mtnq^fet^ii. 

lufmodi ic. babcndi  &  alicnandi  poccHas,  ««^. /.  Jam  veri^  t  in  uradlica  magnum  eft  in  termi- 

trtgo  ti.jfdt'fidtietm.lt^ertJije^xttrfMtd£,  >  fi^^,  nis  habcce,  <tednoncm  Dodoris  csjolpiam  et> 

/^•t>  JS  ff.  de  verb.  oblig.f^Stfn,f9t^lt4)r,^  iam  finc  lcgc  loqucn tis,  ut  ait  Gomcz. »«  §  *f  «f, 

jlngelMmptrtmmmlltgtuot.  mmm.t4./n/htMr.deatiion,Alcx3nd.indJ.4.f,fM4m 

Qu.imlencentiSconliilcndoctiamleettdittttt  jfhitm  .tnfine ,f.fi^mut»mt.]xi.  luquens  dePW- 

Socui.fcn.f#«/./o/          z^o/.i.quem  refcrcDcc.  lo dc Caftro ">/ »e«  « 14.1» fme,  C.Jeprt» 

(onf.j/7.coi.pen.&Mit.(Sconj.e6.n. 4.  idcmSoan.  eitrmtor.    Namdccifloncsqux  (uncintcrminis 

eonf.43.n.i.S.(Sio.voi4.Soc\n.]\in.coMf.n6.nM.so,  fiint  ftcuriorcs,  omniaquc  argumenta  gener»< 

igftq.vot.i.C\xtt.kn.tomf.6}.  «.19  latiirimcPaxi£  lia  cxcludunt ,  %AWtrt.  "Brtai,  tU fitUM.  mrtif.S, 

d,eomf,4.6jiM.ti.(S conf.7i.nM.\.(s 2  vol.)  Cravet.  4]Mifl.i.FeUMmSitmmtinU»mSMm.7.t3aMr9m 

ra«/.2^.ii.ii.Joan.  Nevizan.con/ji  «w /.f.  Gcorg.  fcrtft. 

Natta«»//i«.»«.i.£y  fef.vo/.i.  Andr.  Gail^r^tf.  Ciim  iuqacW.ipfiusquc  filiabus  per  divifio- 

efff.ltb.i  d.nhf.ijp.ubi  fimul.^i^n.r.huinlmodi  fi-  ncmiftam  jus  fucceikndi  in  cadiuirfA.  atqiic  il- 

dcicomnulll  tcmiirioncm  Uvorabilcm  cllc  ait,  lud  utfcmpropnam,cuin  libcra  dilponcndia- 

C6qo6dvocamcapcand«  mordsauferac&in»  ticnandique  poteftatc  habendt  qustlitom  fit, 

tertiacrcs  concordiain  alric.atquc  .rqualicatcm  fanc tipdsiinicishocjusaufcrrinonpotcft.^fr  II  ' 

iecvetj&  pro  iiuc  iutcr  alios  allcgatjal.  <«  d.  i.  1.  m,  >.  mertto ,  ^  f.fifmu«Trtnctft,ff.  nee}Mid  ttL, 

it.  C.dtfmS.  iHflfitagatar  Cachcnn.  dteif.ftdtm,  hn  fiiUi€.fitU ,  l  fiem  t.    fttmb.  f.  fi  Jervk* 

loc»  J.  vendie. 

Ac  quamvis  in  divifioncalienandi  potcftas  da-  Im6  ne  fiimmiu  quidcm  Princeps  cum  toca 

ta  non  cflet,camen  cx  eo  qo6d  nterq;  dccviSio^  iSia  majeftaie  alceri  jus  fiium  finc  l^nma  canfi 

nelibi  cavic,  eamqiclaufulam  inilrumcntodivi-  aufci^epotC^C-M.<^f« <•/</»  feMd.fntetn.e4p  «».$. 

fioni)  inlcri  fcci t,  pcrlpicuum  cvadit ,  tidcicom-  hoe efmofj^kt  Bnid.  Dd.  & prtcipue  Afatth.  dt  /if.. 

milliim  utriulq;  conlcnfii  rcmillum  &  fublatum  jUii.mmm,s^.dcfMCcefi,femd  eap  un     tbt  BaidJiu 

eile,pcr  vulgatam  ccgnIaillH|nem  t  dc  cvidtione  prime  dtmM.ftitd.eMp.mH.imfrine.de fendfint  cmlfM 

tenetacliojcundcm  agcntem  rcpcllirexccprio,/.  min  amiit .c  u» .^.nomndMm^bi B»id.nMm  7  de hU 

vemdicAmem  i7.f.de evUl.i cMm  4  mnirt  14.  C.  dt  ^mtfeMd  dar.paff.SehMrf.eonf.io.nMm.j.eent.t.Ro- 

ret  vend,  fmolm  l.cMm  vir 4z.nMm.s.vtrf.(S fiejm-  ImuLm FdUe confi .nMm.^j.ve/.j.fJariman.Hmrt^m 

fiiMf  jfdeMfMcap.CMrt.ftn  d.conf^i  Mbtdicit,hoc  manminpraEl.0bferv.ttt.defeMd.ebferv.14.  Et- 

nmU»mrteiftrtdMbttttitenemtPartfdxoHf.46jtM.  cniin  plcnitudo  poteftatis  ac  roajcftatis  ipfius 

'9SJatmfiif.Amdr.gaiid.obf,t§9M.\x,  Bona(teiuliraradinjariamaIiotam,5kTn.rMiyr 

Acccdir, quodilli  ipH dividcntcs  juraomnia  t64.coLf0imk,bk,*.(ico»fiio.col.ptnMlt.adfin. 

6c  fingula  quomodocunquc  &  qualitercuuque  ltk.$.f^elffmJbk,tje»mr0verf.tliMftr.c.f.nm.i7.  CrM.~ 
competentta  &  competitura  reroilcrunt  ;aii 


competitura  reroilcrunt;  aA  fmMmfa^iMtmiMJt^tdr.gat/pran.obftrM,x, 

clauljlx  fimilitcr  tidcicommilll  remilTioncm  obf.i42.m.7.CtlMJ9^firt^,fiJMm.io»n.(fllt 

inclulamcfl'eoponei,percaquxtraduntSocin.  1^.10. 

'de»i^i^thtdmd.etmf.ti7.c»/Mm. penmit.es        Ecqttidcme&roinushocjus  filiabas  aQfexd 

t^mftf4f.Cfut.)uti.eenf49.e»lf.Alcxin.coHfi»t.  debcc,qnoniamipfcinrupetT.omnijuri,ctiaiA 

s»hJmfiHt,vtlMm.6.  Alias  enim  vcrbailla  otiola  illi,  quod  infuturum  fibi  competerepolTet, plc- 

circiit,necquicquamopcrarcmur,contraquam  nillimc  renunciavir,utfichacquo(^;  decaulaad 

volunc  legcs,  quippc  lccundum  quas  inquavis  avieam  difpofidonemiedice»  eseaq^  fideiconw 

.  ^i^o(iuonciiogulavcxbaiaa«xtpidebcac»iiK  flulfiim  pecieqaineqaear.  . 

Y  3  Neqa« 
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2j8        ^  D.PhilippiMatthaci 


Ncqiif  t 'cn''*  """f-^^^s  r:itio  jiatimr  ,  ut  ^tiifeiiddar.poJf.Do&oTescommunizcTinJxM^i 

quicquaiu  coiun  padlorum  hdcm  liat ,  Ljunf.  maie.tn fnncip.  de Juccef.feud.  Paris  dc  Putco  d$ 

g€Ktmm7.  i.*PrttWMt^  f.  depnS.  /.i.J.  /! c§n-  r*dtmegrat.feud.cap.uunMm.u(Se*p.i9f»mmm, 

venit  .J^ depo'.  cum  fimililnu.  Et  rfrniirrennbus  7.^ yi-^.Jiiliiis  Clarus  in  ^.feHdum, <juesi.40.Hmm. 

a&iunc&  lu2S ,  non  cHt  rcgrctiui  dauuus ,  /■  ^u^-  j.  Cuic.;unior ««  fruciat.feud.  part.  4.  mmm.  i2f. 

ritmri4.%.fivtndit9r  ,Jf.deedilit.tAB.Uec<pii  tit.& i4f.2ia£l» ifitMm.fiiM.f0rt$f.mm,ir» 

juri  iliotcijunciat,  rcpctcrc  iiluJ  potcd,  /.  |.  f.  & 40. 

guijimei  .jj.efiejucief  ediQ.Lfimaritm ij.^.Jt  m9'         Cujusratio  hxccft,quia  f  ruccciroradfcu- 1$ 

gaverint^  .if.  .tU  l.  fisl. d*  eubiber.'!.  n$» vid^iir  «loRiTOoatur  oropriojure cx padlo  &lcgis  pro- 

ti.Jf./i^radiiifaud.pjtron.fan.ft  J.4.C.  dep4-  viJcntin,  non  bcnct^cio  valalli  dcfundli,  fcdpri- 

llUt^I.J:n.ii.  C.de  emi^.pigmor.cap.f.  extradt  imacquircnuSjitadicit  gloll!  ind.ceip.mnic.  iit^ 

rtnmneiM.  c*p.  tjua:»  periemlo/mmt  &  tnp.  Mf  tierLiMV^iti ,dejmccejf.feud  srgmmento  l.fi  «rh 

^tuif.uiwmetip.fiiliic 2i.ejutli.4.^\^^\\dLCmxc-  rc^tnorn.  ^.ptHult.ff.de*dopt.cap.unic.^fic»pim 

{jrobart  non potcft  lcmcl probatum,  ait Scatvo-  tanei,defeud.  tJHarch.  tJHoiiH. in confmetmd.Pm.. 

xini.  Pompouiw  p. Jf.de negot.gefi,  Necdifpii-  rifiit.  t.defemdi.  jo.Huth.ijj.Socin.jmn.cenf./i, 

ccrc  amj^lius  poceft  ,  quod  icmd  {dacnU»M^  nmm.T,v$/mm.hT*arife»nf.4f.umm.iS.€$mrfif» 

^uodjemelu.dt  regui.iMr.in6.  nec  revocaripo-  volum.}. ubidicicfucccllbrcm  vcnire ex propria 

tcftconicnfus  icmcl  pr.tftitus,  /. perfnndmm u.  perfona  ,  conlidcnto principio  &:  ftipitc  jurc 

ff,  eU Jirvit.  rMfiic.  predior.  l.  eum  maHer  47- ff.  contradusprimtacqutentiSyTilivywe/Sf.fjirr^^  ' 

Joiut.matrinjeH.i.tn  dttm  fi.ff.de  j<j;ia  piuv.  ar-  dtjur prim.ejutfi.  40.nu.\\\  i< ittraran.proxim. 

eend.Lfi  w-t«ri;.  i.fnal.jf.ndi./iil.de  adu/ter.l.  j.i.gl.g.n.  i^i.cum  multh  iti  aliegatu.K\.<^,\Xzitk 

'fidfimmime  97.    ait  '7'rdtor ,  f.  de  jurQHnuid.  Lfi  Ipccicctiam  cohr[iluitWeiemb.eNr/r^«.»«;./*/. 

^::i:  i  I.  C.!ierel>.credit.iS aiu  LL.  innttmeri.,fjuAi  CMmduoliMifei}'^. 

refsrt  Dj».  iH  d. cap, qmodfemtl, item  Cravet.iH,d.         Atq;  hiiic  t  fit  quid  primarvus  fcudi  ftacus  atf 

t9nft4,n.\Q.  '  neccumconienruipriusdorainiinprzjudidtwi  * 

Qu.^.propcer  T.  niii  pcr  doli  cxccptioncm  Iucccirorummuearipol£ltiMrimMM^k».//f» 

fubmovcrivehc,/«A-o /.7>/'4  j^.  ^.iLw«<i,<«..  &e$ttf.ioj.n.jt.  ' 

fin.  ff.  dt  iegat.  x.  hanc  ipiam  arcem  vetac  libe-        £c  t  ficut  fieminis  in  prxjudidinti  mafco-  27 

ram.&plciioiurcpropriam  pridiJh^  tili.ibus,  lorum Dominu$grarificari,arquc  cxfcudoraa- 

uon  minus  quiim  ipUcuiu  patri  rclm<yjcce  ce-  iculino  fuemininiun  facere  non  potcft  >  'FamU 

Accur,  ch  cectc  magis  *'qub  accis  iftiut  no-  dtO^coitf.trJtjnmm i.parteudccmmin^zx^ 

mine  tria  millia  chalcroruin  fibi  tcmpore  di-  judtcium,&nnccon(eniufacminarumnaturaiil 

viiionisniiniCiBrifedc, quibito  eriamnum  frui-  feudialtcrarc, & cx  fa-mineo  mafcuUnum  fcu>- 

tur.  dum,ncquidcmcumv4iailisn^anbusfacerei>o> 

Mecdubiumeft,  iifratrcs  tcmporedivino-  teRtCi^JuuAmtigiof.    %^»4rm,wim, 4M«^ 

nisrog.iti  fuiircntdc  afrcrro  fidciconimiiro.an  t}uifi.fecjtgnatMfetid.patem.cap.mnic.^.prettr' 

ctiam  ilii  pcr  cbululas  iiilirum^nto  divilionis  tm,mbiDoQcre$,ijmil>M mod.feHd.amit.hontutC' 

inlcrtas^reminciatum  vcllent»  qoin omninu id-  xtmim enpMnic.de vafa/i.deertp. etat. Cfee^,miitk 

i  ipfum  irtii  in.it!iri  fuincnt :  pro  cxprcn'0 1  ii;itur  anagnat.  velfi.  defunci.poJJ.retin.  item  cap.  unie. 

illudhabcndum  cft,qao.l  p.irtc«  cxprcililicnc,  iJi<iutiiHVe{l:erit.deftud.dat.ittvic.itg.commifi, 

fide  eo  rogacxfuiircnc,^/i;^^c:^D«^«ra«i/lai-  rt^r&t.  %/tlextmi.  fmfiLi:v^itm.\.  juiis  natn- 

iepaclum 4t.^.finaijf.dep(ili.Baid.inLi.nMm  1.  quc  ratio  non  patitur  ,  ut  cuiquam  jus  fiium 

C.  qua  ra  ftgnor.  oiligar.pojf  veiHon^  Secin.  con-  iam  quciitum  auicratur,^(r/iirr4  /iiperiiu  siiegata, 

fil.79.nmnf.$i.&t§m^ixi,vtlmmt.  $.  Imt^m»  •A»"  Ethoc  larius  etiam  dedttcttnt  Tvcne^it  rtirmft. 

ten.  Cu^ritl  ligmum.rtgmL  U^*d.ttmeU^t0.ftr  convtnt.  §.  \.  rjgjj.i.num.jp.per  l.id^uodncflrnm 

tttMHu.  \l(£LHondei>ei74.^.dereguL)Hr.isLfin^ffAt 

Etutnuxime  demts  T.  iuriex  avita  diipo-  ftt&.'^^ciohcc.d.confi/^4/Mm,t»t,&tUifmti 

iicionc Hbi compctcnti non  rctnincialTc, ncquc  fe^MemiiiuJttmetmf4tJimm.i4.€$mfimttMrJim 

ftnna  prxdida  tria  miliia thalcrorum  in cum  ii-  fmemtiim. 

nemaccepine,ucarc(m  A.  ab  onete  liddcom-  ProindeG.f<Em!niscs&de(cendencibusiiu 

milltreicvatamvellct:  tamcnnc  (ic  quidemdi-  exprimainvcftituraqu(ficamfiBcipfinuii£iiKd 

(fl:.-.!n  ill.imarcemafiUabus  fratrisW.vcndicare  aUrerrenulIomodopocuic. 
poccLiC  .quoniamdilpofirioillaG.quatantope-       Inomniliquidcmtaltcratfonefeudicxprcf- 1% 

rcnititur,dejurenonlnbfiftit.  'lusconienluseorilmquijus  lucccdcndiiuben^ 

^       N'am  cxcominuiii  thcorica  dc  t  fcudis  an-  ict\\imxattd.§.preterta,d.c.un.§  fi (juuiftcertt,^u» 

tiquio,  qualc  c.\rra  oniii.-  Juiuuui  lu^c  comro-  temp.Hmi.iHveJi pct.deh.zS cap.un.^utfMccelf.feud. 

vcrium  fcuduin  cft,  nutla  diij>oiuio  ficri  po-  daretenean.  NamquodomneS  langicabomnt- 

tcft        iinic.  iiipri;icip.  ^ii*  .jui.t  vidin:i:s ,  lifl  is  bus  probari  di:hct,i.ti/l  C.de  nutor.prejf. 
fMifeMd,darepcJf.Baid.tncai>.untc.Hum.7.deaiien.  Quocircalempcraiitiquamvcftituraattcndi- 

'femd.pM.&incap.mnic:mmm.4.&f.dtvmfml.fmi  tuc, ni(i in  pofteriore  didlum  lit»de'cCmiiniiiii 

cc»t.  coKi!'t.  Loih.  ben.  alien.  t^ivarott.  in  cap.  confcnfu  aI:ccrconiUtunmielle»X)l*ft««j/^fij(,' 

unic.an  agnat.vtifii.defMHQ.poJf,retin.femd.repmd.  J.(g  coHfuf4f.n.j  j. 

*hered.  ttbf  dictt  pacrefn  m  jpcacjndiduffl  deken-  '     Imd  ne  hoc  quidcm  fi)((eceric » oHi  con. 

dcniiump.\!).u\'tivn;latusraccrc  non  ponc,  pcr  fcnfus        c\  ll:hlcLip';onc  ,  figillarionc  vel 

QUOsaiuccelTionc  fcudi  excludantur :  idcm  tra-  aliundc  probctur ,  d.  l.ficutS.  i.tteii^videiur  ',jf. 

'&lMdiei£mtLe$^mmitjnfrincif  Hmm,fJitb^  fmHmjiriutu  fign.  vel  hjptthee.  fUv,  L  a.  C.  dt 
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VdI.III.  ConfUmm  XXV.  2^9 

tth 4iUea.iiin  *lien.l.^u4CHH^t3§.  fin.ff.de fitblic.  rituccm.  LibcrorumtautcmappcUationcnofbf  ji 

idftm^i*.(S  d.tfciendMm,Hbifaf.f.  de  "vvh.  liim  filios.ied  fiUas  etiam  eosq;  qui  ex  his  detceiu 

//f.At  vcru  in  (^.difpolitionc  niliiliioiiim  nppa-  diinrcontincri,  ncmo  cit  qni  Lir.bigir,  /  fdorrli 

tcr.  Iraq-j  non  eit  quod  T.  illam  libi  profuiuram  4S.^.J»lMt.m^ttnm.(^ Utpertrnm      jfdeverb  fi^ 

Cireputcc,e6 certcminus, qu6dneccamDomi<*  ^v^ubi^Qri^XMiCfiibfinemfiibjicic, qiTcTdnaRik 

hiquidcmcon(cnluill.Tf.',cLicf{,quocAriu":ipo-  radoccatomnci p.irrnrc";  pios  ,  qui  libcionnn 

licioneraavaiallofiiicUiuprotlus  invalidaiu  clic  procrcandotumannno  &  voto  uxorcs  ducunra 

docettex»sMr.m.^.rIv4^,iibiBatd.iwtyrfiMrf  fiiionim  appelhtione  omnes  qui  cx  fc  dciccn- 

1UVt^iBtUtd^prohil>it.fe»d.tiUm.f*rfeder.  tcxr.  dunr,con<pIccL:. 

fM c.muU0it«n-ftiulf*t.in  e.mnJnpr.  jitMi.oLfeHd.  Quapioptcr  cum,  t  >n  favorem  f  li.ir'jm  licc  35 

fot.«lum.  iccmtexr.fl>r.4r«.  S^niititer^fa.feq.  d*  ftatocum  phncipaiiccr  introdu^um  iit>  nuiia  ju- 

itg.Ctrrmd.  riscBtioautcqatcirisibcnignicRspatittir.iiciUud 

Quin iplc Dominus fcudi  Abb.is  circ.i  inirium  inodium &damnum  carunJcm  rcicrquiMn-';n, 

anni  i  J  8    W.  ipliusq;  hcrCdes  mafculos  &  toc-  /.  nm/i«  tf.ff.  de Itgtb.  t. quoilf^tzorc 6.  C.  t .■'.^.^, 

fninas  controvcrfa  arcc  dc  novo  inveftivit,  atquc  dm4mmtem.verf.ceierMmf  u{o»eQt,ff.  de  Cmritti.  e- 

|us  filiabus  ifli>  C\  prim.i  invcftitura  qu.Tfituin  dtil.l.geHer,ilitirs.inf».S.defifCKnd.nffpt.C^ti«d 

■  confirmavit :  utltchacquoqi  tationcT.  atccm  tifgrainimai.ext.deregiiirJne.i^xxicTiiaiXchira  54 

"  iftamlegicim^ ab  iis  vendicare non poific.  ^ias  favores ampIiari,odia vcr^  ceilringi conve» 

N.iniisdcmumva(allus,utA!varotriis (■««■.«»».  n\iX,c,odtit  i:.e.st.dcreg.)Kr.tasJjimttrfdftt3t.ff, 

»t(m.i.decoafitetmiLr«ll.femd.diat,liicmvincit,  tiereiitdie.emmfimitibut, 

%9  qui  pro  (e  habec  inveftitinam ,  fiquidcm  f  invc-  Deniq;  qu6d  in  divifione  T.  ca  Hbi  ailignarii 

ftituraviin  contradusoftcndic,  in camqjvcluti  fccitbona,qiixtpoftdirpofitioncmG.dcm;im 

icopum  omnis  fcudi  ftatus  dirigitur ,  "Baid.  in^  quxfiu,  ac promdc  fidcicommiilaritC  rclticucio- 

frtlmdftmdJivif.4.n.4S.&fiif.(iime.mm.§un.3.  niiub}eftanonfucnmc»ff*'/.MArrA6V/.f  («-^i^ 

defemd.  Afarch.  Zafim  efit.femd.fmrt.  i.  mim.4f.  filis.jf.de  vHtg.Qfmft&fmbfiit.t.t.  ^jHxor^ff.de  dot. 

Ncc  poceft  fcudo  podri  quero  cenor  invefticurdi  fr«teg.t.debit9r  Sf.^.fim.g'.  md  SC.  Trebeittan.  PjuI. 

CXcludic,  mrgm.l.diet  emmtitni  4  .i.tttiet,ff.dt  dmmn.  dt  Cmjtr.  eemf.77dib.  i.  /1iexMmr.tti.im  fr.  &  iMime 

imftSS<Adpro!mttonem  2i.ibi^memtentrfcriftMr«  i»  conf.t 97.  coL).  vol.fi.  £0  ipib  (atis  declatavir» 

iltiSg9mi.(iibi'BtUd,CMfr$imkJUrt,mL6iicM  quodarcem  A.  qux  fratri  W.  obvcnir.nb  onere 

r^xrttUt.  ndcicommi0t  rclcvaram  volucric ,  prout  puU 

|0'  Quaecau&eft  quM f  ckm  jura,  qoJiminter-  chre  dcdarac  Cravctt.  d.  conf  14.  num.3.  alie» 

prrrc-  fcuJorum,rcnorcniinvcftituriin  quovis  gans^dhocUUmd 77.^". de McifHir.  hned.ScCom. 

icudo prxctpuc  actcndi  volunt,  e.mmie.tnjim.itt  eenfSS.cot.ftn.ltb.i.iSc.literasf.dte9nceiJ,frtb. 

dtMb.pmtr.mem^.  mw^. d.c. tmt.  imfii.defikg«f.  «lioqaln      fc  fbl^m  ifto  ceilitndonis  onere 

femi.c.mnic.  §. deniij^  tjnefu  prim  cuuf.benefxc.  a-  grav.iri p.ifTiis  n.Mi  fuifler ;  iir  iicc  do  jnrc  qrav.iri 

mitt.'Bmid.ittI.i.i.fedetfi^muin j.noatb.  C.dtl*»  ^otVL\x.,per l.eum jo.tnpr.Jf.de imrejmrMU.Tim 

tim.  Bhrt.tU.imL  fmttiatti.mmm.f.  fS  4.  Cdtftut  tim,i.tftuimwt»yfJdtitgiu.»J.44jami'Wem.f.4d 

^legit.fafinpritudfcid^.decif.nitm  f^.cum-.  d-r  jixU  .l.incelm$4.(Si-fi>t»%.itnmr^erifftm  . 

mmltiifefii.  idem  faf.  eonf.  1^4.  num.  2.  voL  4. tt^  rmnt.  f.ad  municip. 

$ilmti0im^demumrmtitfftmcim imv^ttrm^  Pm-  Namfiufpiamqqu,-ilttas(ccvandae4,certcin- 

rif.conft.nm.i.Ci  i  tremconff.inpr.Cacher.decif.  ccrfiatrcsfcrvandacft  ,  quippe  \  quos  ipialex  jtf 

I  ^td.tj.n.t  iSdeeift)f.imfr.Moiimj»stmJiitt,Pm-  adxqualitaccm  invitac,  ipem.  in Jla.C  cemm  di~ 

rifUnfrincipit,n.S9»  vid.  d.  /.  emm  fmter77.  $.  tvtlHt ,  jf.  de  Itg.  t.  ^ 

*  £c quidem  invefticara  W.ejus^;  filiabiu  fa^fla  interfiUot  1 1.  C,  fmmit,  erdfcund  <%u!t-eiit.  itt^fi^. 

tanto  niaj»i$  actendi  Jcbct,quii  apprimc  cum  M. '  ceffione,  C.  defuu  ^ le^tr.  Itb.  l.fiu.  C.  commnn.U' 

inquonnntcrricorioarxA.iicacft.fbcutocolcn-  triuf^^  judic  c^ub  facilius  concordia  Ci^  duci- 

dt:utpotoq:iodilcrtccautumcft:  ©etnbDdim  frarcrnaconiervecur,  necalcercauontscat 

f  <inC  @p(>nC  fjf.^Cnb  /  fo  (oir.:i  a^r  ^iC  ©UtKr  /  &»C  jufpiam  detur  occaliO,  l.CMmoportet  6.  inprine.  Cf 

Xnail  ^at i>onvnjVritll(f)Cll  l\\\'<n  mfC[\ltlll  Vtti  $.finnuteiTu,  Cdebon.^uttiber.  pcrquemtcxr.  • 

-    mifKftfC^rftHd^fof^int^Oitlf  Dic^odKcr/iir^Mtff  Bald.  ibi  dicic :  Noca  quM  voiuncas  lcgis  cft, 

tiC^^^ItC/  qurfl.ituti  verbanibil  .iliud /ibi  vo-  qiiod  frjtrcs  pofl  mortcm  patris  vivantin  onini 

^  luncquutn  quod  fcuda M.ad  tilias,fl  filii  nulii  (ut  pacc,  ic  itnc  aliqua  quxftiouc.  £c  Saliccc.  ibid. 

hoc  cafu)exriteriat,  devolvi  «lebeanc»  &attidem  w  t.mmtai.  didc :  Nota  cx  fine ,  qu&d  iion  debcc 

eo modo  atq;  ordinc, quoaltoqtttnhereaiCas|tt-  d.iri  occafio  oriunds difcordix inrcr fratrcs ,  /ed 

•feconimunidefcrrifolcr.  bborarc  dcbcnc  ut in  pacc  vivanc  Et.idhanc 

Qttod  (bttttam  eft  xquitari  naturali  eoiive*  atqaalitacem  inter  firatres  coniervandani  tcndic 

|l  nicns.EtcnimtIibcris,utaitl*aulu$Aiicff»»if»7.  totus tir.^"     C.  deco/Ut.  Ruin. nmm, 

impria.jf,  debtn.diimu.  rado  naturalisquafiqujr-  C»cheua.dce*fPtdtmitnt.  2$,  m/im,  i4.  Andr. 

damlcx  cadu  parencum  hcrcditatcm  adjidcad  CMl.frmBie.tbftrv.Ut.i.tifirv.tn.nmm.tfi.At' 

' debicam  fuccefllonem  cos  vocando  futfragflcur  quc  hinc  in  dubio  criara  incerfiracrcs  hocadlum 

-P.ipin.»>»  / /«/f^wfft/fA/rr.iibi  dicit,  na-  intclligiiur  ,  qu^td  pct  omnia  intcr  fc  rcini  i!i- 

turx  liniulcv  parcntum  communcvotij  Iibcros  tatcm  fcr\'ari  volucrint,  •^lcitt.rtg. prtjumft. 

'adbohaparcntumadmitterc.Quodipfumctiam  1. prtfitmpt.  tf.  tUtm.f.ferhd»tUt »  ff.  dttUmt. 

tnl.n.-tr»et(ipsretibiutri»pr.ff'.deinojf.tf/h'»:vi-  bon. 

dit liberis,inquiens,patcntii  dcbcntut bonapro-  His  itaqi pofltis  ac  confirraacis  nihii  rcflat»* 

'f cer vocom  paceatnii^e  oicttcalf  etpfilios  cha>  liudl»  qidun  uctigancnu  in  contiadaiii  addika» 
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<?'l(nnrur.Erprimum  quiJcatlcrrioni  noftrz  no       HincJoan.dc  AnaniaAtfM/T/r.»»*»  6  <Jj(crri. 
advciLiur  liirpoiuio  iiUc]uaG.tntcralia cavir.ne    cradits Itscutum  f  exclunvutn rccminaruui ,  uc-  ^ 
domus  A.  ad  farminascxlcdelcendentes  peive-   cunqUicincrodiiAnni  ptopcerbonfipabJicunii 
iiirct ,  (cJut      dotc  mcdiocricontcnrxlibcris    nmcn  cllcnon  moM  cnntra  jus  ccmnuiiic,  fcd 
m.tlcubi cjndcm cciierent.  Nam exiisquxpro    ctuui  concra naturaicni .rquitatera ,  Sc  ccnicn- 
con tirmationc  httjttsnoftne adertionis  modo  ^  dum  non «qaom,  led  odiofiun.  Idem  %'oluicec« 
If gara  funt.iatis  .ipparer,difj3ofitioncm  illam.ut-    iam  Bald.i«f  dJ.inierfi/iesii.C.fjmif  rrrtfc.  BanoL 
puce  concrajus  fcudorum  fadamtptorlus  invali-    i»  L(iii.Jf.s4lSC.T*rt»S.  Alex.  («»/./ d.  vai.uMyaL 
dam  dle  >  ac  prdinde  T.  patrodnari  non  potTe.   rt^.i:m.4i.tS TrMt  i. 
.37  Sicut  enimt  non  rubliftcntccau(a,cfrcctusincic  Dcindcnonobftacallenioilinoftncqaoddi- 
.   iequiacconriilercnequit,/.^«««r«/i/(r^«.«^/^/.    ^um  cll\^\&T. heredes fiiifle&  clle  dcitm- 
04.  vtrh. 4trH^it,  C. 4r  Epifc.  &  Cltrie.  e.finm  etfi  aontm jpaicncum ,  qui  m  calem  di^^ofidoncai 
j&M/r  69.iHprinc.ext.  deappeUat  Sic  ctiam  niH  fub-    confcnfcrinr ;  atc^;  iccirco  illorum  (aclo  (brede- 
iit&  valeacdtfpoiuio«nullainde  nafcitur  obliga^    bere.  Nam  diipolitio  illa,aue[nadmodum  ex  iti. 
liotperl  /.  C,40tmM.»ke*mfl.i.  inpTttu.j^.  sd    pra  dii^is  liquecprorAis  innrma  efl,ac  juri  fcuda- 
SC,AtMmLTtrSf$uB.  in  tran.etffkttteetuifmtitpr,   ]i contraria,  acproinde  t  ab  hctcdtbus  non  (cr- 4^ 
^4rr /««.«^.cumnullume(Tcoporreatqutcc|uid    vanda^  vclutiin  llmili  rcij^nndcitjiu  Socin.icn. 
cuafcijuicur  cx  eo  quod nuiluni  cll,'./.C  deU^tb.    tonfy^  fi  i-f.iJ 47.^91.4..  Sucin.jun.  cenf.77.1m, 
Lk^ut»4»tJ.n»npmtavttikSJf»^ttvij i  f. dc bon.    /^.f.Cuvci.e«itf2»».»mf.emmdk«b  /^^.Gcara- 
p-^f.  cont  tnb.l.  4..  f.  condemmatuni,ff^.dtre)ud>cJ.    nMT.dfcifv }  nu  ?.(^f.  Roland.a  Villeconfj.mm. 
«am  ctfi fjf.  dt  injufi.  rmpt.  li(iam.l.Ji fxprtjfii»  19.    i^i.iSfc^.  Ncvizan.cew/7^.  nm.it  AlciaCn^./^^ 
ff.4fmfpe4»,ifm4v$rfm$Ji^nA»ttmft. eMmpr»-   ».4  SeCaflan.'»  confuu.^Bur^  rmbr.j.S  i.m.t2, 
jkt r2    e.qiticentrmtijtgregjmrjmSSeeiltxm^       F.tut  maximcvaliJaill.i  dilj-H^iitio  fuillct,  ta> 
'  li I .«  II. :^  15  v»l,4.  ,  men  ncc  hruic  oh  caulam  hlus  W.  iigarepolle^ 

Qno  rpeAaceciamillndBaldi  iml  tpmi  remti*,'  qnoniam  pnncipalicere&cendicncfuiasaefceii- 
ttdtm.C.deUcat.  qnoJ  corniprumcd  intadic^  dctcsprn cr co fcudo qiiodipfifTigorcftatutiM. 
corrupcum  etiaui  cil  in  conicqucncia.  ic  exprovidentu  anteceiloQuii,  non  cx  h(ko  G. 

icaq;ce(&nc,neeadremfacianr,<}tiar(!eobio-  debecar:qaocalahecesfiAode(un&iftarenoa 
quio  patcrnat  volunt,iti  prxlranao  obiC(f>.i  funr.  rcncrur,  prour  in  rcrminis  dccidirgl.  communi- 
|8  Eatenos  cnim  patris  t  voluncas  implcn  dcbcc*  terrccepra«n</ c«ff.$  bteifmt^,ndvertMvefitrit 
quaceaas  illa juri  6c  arquiraci  conformis  eft.  Ae  4efmeeep.feMd,  quam  /cquitur  tltt  Bald.  n.f.6.  d  7« 
%f  t  ({ttamvtt  ctvili  qaideni  jurc  parenceslibcros  fi'  Paul.de  Cziit.ctnf.^^sverfctrca  fimem,  veUJaC 
deicommiflbgravarepolIint,/.f««nMOT s'-  & c»nf.7.ctl.f.cenfsa.c»l.f.(S  i.(f  confs^.c»! j.  v»L 
pen.  S.cmm nmiem,  C.deinoffie.teflam.  Andr.  CdiL  3.  ubi  dicit  illagloiram  elTe  ordinariam.  Idem cU- 
prat}.»bfervJii.2.»yft  1  p.nw.i.nec  arbictium  divi^  dc&  tenet  in  conf.i6tx»l.fin,  va£^.Dec.Ma^#f. 
dcndz  hercdiratis  intcr  hbcros  iis  adimcndum  n.//.i/«/./.  Nevizin.d.c»nf  f  .n.io.  Carol.  Molin. 
fjc,  / pmremtiliMi  t.  C. de  ino^c  tt(\am.  fccus camen  mdc»nfnet.Paril §.t.  n.it.  ubi dicit  hoc idco  ficcia 
k babecin jurc feudoruro,quotalearbicciiUB pa-  ne publicis legibus  per prtvacum illodi poflec 
rcnribusnon  i^mr.d e.un.inpr  dejuccffifemd.  Nccquicqu.;m  pr.T)uc}:cii  mcmoraris  niiabus 

£1  utmaximc  valoJlus  cum  Dominivolunta-  parcrepotcQjuraincntum  a  hiusG.  prxitmim. 
cebecedemqttcmveHecinflicaere-poileci  (idei-  Pnecerqaam  enim  t  quuJ  juramencum  petlo-  4} 
commilTitamcn  on;rcfcudum  articcrc  non  po-  n.un  jur.inris  non  ci;icduur,  cumexipiiospar* 
ccft,  ucadcum,  qucmperrubilicutioncmordi-  ic petlonilciitt .»1bi. ^ DtLtne.ver1at1et4.ext, 
nlric,  devolvator:  hoeiiqttidem  cum  maximo  dejureimr.CewirrjmiLe.fmmmvu,part.uS.f  mm.4. 
Domini  pr.rjuJicio  con)uni£lum  cdet  :ciim  fcu-  dfpAQ.in  6.^!ofi.  in  l.  2.mdvtri.n»mhttltmtC^tt4m 
dum  iuaftedtum  Doinino  nunquam aperiretur,  vcn.vendit  Hnt.  G^-bnel. RomJit.i.  ctmmun.  cen- 
<ed iis  deferrerar,qui in  dilponcione  vaialli rom-  e/nftit.  dejurejur.  ceac/uf.s.  Cerne.  eenfjei,  v»/.u 
prebenltelTent.quonoraod^jusdoininiidire-  ^evn.(iu»nf,it.nm.4p.  hocquoqifecepramclW 
ai  intotum  tollerecur,  lcdtenor  ctuminvcfti-  quodt  justcrtii  etiamcumjuramcnrorolli  noii  44 
turz.contra  quam  lcges  fcudalcs  volunr,pcrvcr-  pofTit,^/.  €S  l^d.  im  e.fi di/igentt  11.  dt for» c»mpee, 
cercrur.  per  ccum  cont:ngtu,itMttJejmr^. 

Atfi;hincilludcri.imclnccrcir,//^fflr#,  lVH-  Cv.m  igiturcx  pcarmillis  patcar >  difponrio- 
milesinconrrariumiupraallcgatasG.diipoiirio-  ncmillamin  prxjudiduin&Domini  dcken- 
ni  nihil quictjaam  patrodnari ,  cum  dc  rcbus  aU  decium  faminarum  fadam  cDle.uc!q;  juramenio 
lodialibusdiiri.xacquarumabrolutcquisdomi-  firmari  non  poruir  :  prour  in  rcrmiiiis  fcri  lo- 
nus  dle  poced ,  loquantuc ,  nccad  fcuda  ulla  ca»  quunturjail  m  auth.facramenta pmberum ,  nu,  4  7. 
aonecxcenJipoOinc.  'tS4i.Cfim4verf.vemtUt.Tirmfmei.i»rtpeiJfiumm 
Nco;  criam  t  un  favor.rbilis  habcnda  eH  talis  ^mamt.  inprefat.  nn.  164.  C.dertvtcand.  dtteet^ 
dirpoiitioicx  eo,quod  adfaniiUx  coniecvatio'  AUnxtnf.^iyn.p.v/.x.Artt.tor.f.it.col ijnfi.Natm 
iiemtenderedicttuc.Etfieniraratioiiemaicttl6-  tei4xeitif.4y9M.it,Ceirmt.c»nf.»4f,v»Lx./ate  PamL 
rumfavorabilisccnlL-ri  pollic  lavor,  caroen  iile  4eCaJir.c»nf44i.c»lfin. 
iecundumDalJumi0f0/i/.  179  p*rt.s.  efbrcllritw  Q>upropcernihiIobllat,quominus  W.filix 
40  jjibilis:c{imt&naturx,ut  ftipradidum.&gen-  exituperibna(tioq;jaread  lucccilioncm  Caild 
num|(ufilias  p.)nrci  uim  (ihis ad £lOCc(noncm  A.y cnire po{rmt,Ba/d.tn dJfinji,i4.CtlefmS,'^ 
mimnx:it,'Ii.oUnd  a  raiiesu^,»4>ium.$,v$Li,ilf  mL}  »'ti'C.dee»/lat,ferLi.f/eakm^itmtJf,tlf 
4$iif,fiji.}t,v»L4,  hii.f»Jftf.e«mj*k, 
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>  l^xterca  aiii6<l  oppoittum  (uic  fioemin»  ad  rucccdant :  noti  c(l  quod  T.  fratris  fui^  Biiabus 

luccelEdiMmietidocnmafp^  td  CafttttroA.pt^ripettconec<!ir,pnelenimcfiitlaB 

4}  tegidaritsr4]i|idemvcrumeft t  icd t umcn ccr-  deAin£(ov;iraIlouno;;^adupn}piorfesfiiiC»eafflf 

Cts^uibuidamcanbusiallit,  Tclutifihochabcac  qucobcauiamiDitT.pr.vfcrcnd9r. 
lociconiuetudo,  e.figni^Mwtst.^xttdtrtprift*       QuemaJmodumt  cnim  in  allociiaiibuscx  ju- 

^i^mrtdAuide»f.inc.iinie. $    fmMvi4tmMtt»m.  riscommunis  dil])ontione  proxiraioret  admiCi- 

ibi ^Ho^  tyfndr.de  /fern.H$tm.  t7.de hinjui  tunmr,rcmotioribus  cxclu(is,pcrca<]!i.T  not?.n- 

fiid.tUr.ptfi. R»Und.t  f^»IUe»Hf2.tm.i T.(i tfftf  tai in §. «et veri  leeem^,  ih/hundum  fni^rjdHi 

^Mjmi(t.xx.i/«L\,  Namfitilciufiaconrueiudob-  prarogtuvam,  tiipit.de it^tt.aj^n  /«ar/.  jiaquo- 

•  corum,  iiiquib(.iscon("iftunt,  cumprimisattcndi  c]uc  (ccnnJum  confiictudincs  li.  udoi  ■iiv  ::i 
ficbct,d,c.un.^.h«c^uo^faeiidum,dehiifmifemd.  roiores  primo  locovocantur,f. c^Mif.^jVti  enJm^ 
dar.pofe.un  Anmaritifmeced  mxer.imtimtf.fjittf  ftrlfmtf,imi^,ejm.%.f9rrit^»ml!$timfmd,p9t. 
fj.filii  ,[idefeitd.  dtf.cetu.pt  int.dem.  (i^fn.  vafe.  tnlien.Af.itth  de  /}ffi<£t.in  c.mn.  nn.S.  de  fu::ef.fmt. 
un.  i^./r^«m,<^/<r«i.«»r«ir.Cu«eienimteudaper  Jtai.af^ad.ctHr.67.nm.ij.iumJeg^.(S  conf.6g.HH,i. 
confiiecu linem  incroduAafhffinc »  )nerjt&  ee*  ctimfbf.iMi.t^*fM.<»mf4SMi,ai.(s fe^.T^eoL 
iamaconfuctuilincrcgubridcbcut,//// Ciif.MV  Bttmthjetmf.i^^-"  h  ' 
^^4FWf w.f  «4i|.7^.»«.^.(ic  de  co^lucicudinel^  Nei|(Jioc  in  maCculis  folu ,  iedfoeminiixtiam 
caviifoWnaadleudumadiiutcttnr,CWrr/«».wb  obcinct^  c)^ando  vigoreinvcdtturxvcKbcucj, 
r~w^?.^«</.^«rf./.»«./#.  &dccoilfuctudincGaI-  uthicfit ,  ad  .-^(Tioucm  fcuJi  voc.;ntur,  ica 
lix  fcBininx in  feudis (uccedunt ,  Guid.  Paft,  fm.  quid(:mgui.t  maiculos  ultcriorcs  c^cludant *  e. am, 
X9.mma.^  mm€il,z97.mm.  >.  lic  &:  in  Sicilia  de  con-  ml»B*U.'ht  vvfi.tfw;  fmemtmd.  femd.  md fit  fert.  Itim 

•  fiiecadinerbmunxad  fcuda  admirtuntur,  'Dec.  f*lih.i.reif.c.\.t)tim  77.T)te.etmf.i69.ttum.6.  itu 
tnmf44T.nm.ie.AIenoch.ctnf6s.Hu. 34.  Deindc  ^"«tf.  f^cfw/T ««w,^.^.  quibus  a<^:h;nihtnr  ' 

47  fallitprjtdicUregula.quandotininvcftituradi-  Son^cc. part.p.n  142. ^[e^j  cum  lyusinnrlici- 
dlum  cft,iTu(culos  &  (u.-minas  in  feudis  fucccde-  tcr,inquieus,  de  Ixrudo  invclb  tur,iia  utad  ictmu 
redcberc,  itaaGcrlurdoNigrotraditumc(l»z->  n.is  tran(ire  dcbcar  ,  tiinc  ni  iicnlis  non  cxr.m- 
d.§  hocuuiemnetaitdum ,  ^  e.utu§,<juinetiHm.,  tibusiicrminxiucccdciu,)^:  in  lilalincamancbir» 
Eftfe.vel  .i^if.feud  d*r.non  ftjfK^aoilpfam  pio-  (intfiUivel  lili«»necabuUoalioffia&ulocxda« 
b.ivitetiar.iObcrcusdcOrtoi»»c.«».J  Aw^ff*'^'  ddnrur. 

cuuf  feud.amiit.Myni'.ceHt  /-«^/.>.^.ncq;  obibJit       Dcniqi  non  obftat,  quod  dcdiviitoncpoftre» 

icrvitiailla,quz vatallis fubeundafunt.  Licece*  noloco objeAumftiic, quaniucurae;usnon (it 

48  nim fosmina;  t  hujurmoJi  icrvitia fuftincrenon  utfuturum fiddcommilTum rcmittat.  N.ini  hoc  ' 
valcant ;  taracii coailictudineinduci potcd ut ne  obtinct ,  quando  de  nuda  divilionc  ictmo ci^ 
iili  [M.vftenr.  Con(uetudonamq;admirrendoin  ineaq;iola  ftindamcntom  intcntionis  poninir» 
fcudu  ia;minas ,  iciiurccrc  viJct'.:rr.:Ii.i  minirtc-  At  in  pfopofito  agitur  de  diviflonc  qui  nuda 
ria,qua:abiispTxibrinonpoirunc,utLaiiuscon-  noncil,  iedcjulmodi  padlis inunita  ,  quiccum 
firmacS0cin.Mi1/r2i7.p4fr.i  Bald.  tn  l.fueitet  //.  fideicommidaria  refticucionc ,  qucmadmodutn 
tt.vi,CJtbtredjimfifimtttd.  fupra  in  ipecic  dcmonllrarum  eft  ,  i  diamC'' 

Acquamvisfervicia  ifhfosroinis  remiilanon  tropugnanc ,  itaquidetn,ut,  rarommcnrefi- 

ericnt,  afcudoriim  tamcn  fucccilionc  proptcrea  dcicommiffi>twiobri  illa  ac  l-cdi  ncc;; llc  fi t ,  quo 

atcetinoii  poiunt:  cum  vnlg.ica  DoAorura  fic  caiufideicommiinim  omnin.j  ronniluin  ccnle* 

45»  re^ula,quod  rmhibilciail  (a  vicii  Jii  fi  fim:  turpcrcaqu*tC4dic\i'c(cnb.  1«  d.etnfg^  mit* 

bilcsadiucccdcndu.pcrlubllitutum  (l-rv^rcpol-  67.^69. 

iAa.t,3ttUimejm.mu.7.devit'dH.mUtt.tfmt  r,.f:  QMer&mquod  di^um cft,  renunciationcn 

dspafpertext.c.unic.§  fttjun  drcf;J{rit  ^fidffend.  in  mci^ionta  d;v  il;onc  hv.him  ^encr,:icm  cllc.ac 

u^f.cent.fit iHt.4om.c^ tt^nM.vak  tPartf.etnf.ii.  proiudc  T.  pra-iiii.itc.iicnonpolIc, quidin  c/ui^ 

UH.J3.  &f*f.  V9t.i,  Ctdier.detif  ftd.  a#.  moJi  cafu  fpcc:.-ilis  renundacioreqinracortad  1 J 

&decif  S7  nstm.  iT-  F.tlicnimarm.ifum.-iCmu-  rciponJemus ,  "^:  ic^;cs  ifi»:  inicip-crcs  in  coii- 
licresjurc 
deftinarei 


macap) 

f.hisre^endetur,tnc.fmppiictter,jhocergetxemt'  iuecificac  demonilrationis  nota  caret*,  quain 

f!e,ti tH€fivtHiy§.licet ij.ijutJtJ.gfop.Hte,tjU  mhillliri>artttn  admoduni  opcrari  facilclargi. 

verb  clcrtcii  2j.  ^m.  i.  perte.Ktum  m  c./i  inmor.  mur. 

temt§.ecce,v:rf pci ro altifunt,d.att.g.itemgl.inj  At ver6irtnoftrocafuomnt jurls ac Irc^um  aii- 

ixuuiitmiu  i}7.  j  fitiltet.mdverk.  feffikiletff.dt  xilioenamulfiimrnm  competcnti  iciiijaatutn  , 

vety.thHg.  d:  his  iuxihantur  etiam  ea  argumenta  cft,  cujufmoditrcnDnciatio  in  contra(£libiBt|)et> 

quar adducitPia-pofi»» </<•.«».$.£? f*MyfAwf«»  indcutinultimisvoluntaribus  lantundcm  opC- 

/<«</.<i/!4r.;»*/r&hancopinionemtanquamveri6-  ratur,quantiim("pccialis,;»rr //./^i/frf^^w. 

rem&communcmrcncrMart.LaudcnC  r«</.f.  r«r.  &pcrregulamfraditamhrtart.  ind.^.fuefi. 

& ^ui4,col.3.Jicoh.aS.Ccor^.inftiaiHVeffit.iH^  tumcirca  frtnc.  imipro  ("pcc!j!i  h  ihcnoa  cft, 

verh.(i  juiOufcttngf,nu  4.Qian%etnf$t:Hu.ie.dx-  dem^Bttrt.tn auth.matn  i5 avit^nu.tz  C.tjtiaiid. 

cens  Dodlorcs  comminiicerfia t^re»  NkoLE^  'immtfut.effmn^pot. fn  l .4mre/tme  tt.f.tt/hiHt€mm 

yClhiTii.conf  210  n. II.                                     "  'tt,Hu.U.ff  delt{)er.le^  nf.ifit:,i/  fidectrr.i,vu.s.(S 

Quarc  cum  Mxoni^ietudo  hoc  habeat, jpla(l;  pf  Cjie  tranfaU.  /liex.conj  n.  Kum.f.  (J  //.  $ri|/.^. 

ade6invdliciintv^iicfbM&^  .    ,  ^ 
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Qu6  fpedat  euara  illu«i  quod  Socin.  ccnf.ioQ. 
g»l  4..  vtrfic ftftim\  fcribic,  reinifltonem  gencra^ 
lcmqitarciiuncutui  onitii  jurisaclcgumduxilto 
cotupledli  qutfdvis  bcncHcium,  etiain  in  funt. 
Rnncompetens:  quoniam  vcibi  iiut  univerla- 
lia,  nccquicquam  c\6.\xAzni,ferl.^idkmm6i,im 
frinf  ff.d*lfg4t.i.  Dtc  tn  /.//«.  tnpnnc.  nnm.^  ^ 
at.ff.lictrt.fetat.iS  eonf.17.fer  tetum.^o.de  Imol. 
ttnf^S. 

Ac  ftnc  cum  obligationibus  convcntionili- 
bus  legcm  fornum  dcnt  contrahcntcs,  l- 1.  A 
ttnvtniM  if.dtptf.L  m  ccnvnttmaMiust.ff.  de 
verit.oi/i^.(^  t  contraflnt  ff".  de  r^jr.Jar.  in  ipfo- 
ruraetiara  convcatione  acquierccndum  fucrir, 
aon  mo<i6  G  jura,  quibus  renundant  *  cxpreisi 
aiq;  in  fpccic  nancvipeaCidjf^^nJitr:  - '  aznr^ 
ik*  BATtMtt  12.  fcd  etiam  quandogcneralictcipUs 
feniincbnti/.ijO»  Jy^utfitttm,  H>r.7.  itt  fin.ferte- 
xtum  l.c^m  .4cj!-iii  .n.t  {  if.de tr.in(<<ll.ci\zvAi\  ^c- 

ncralcm  rcnunciationis  claululom  ipccialis  aiu- 
metsirionulk ancecedac.  'Bart,  md.tmib,mMn 
(S«vi*,nim,iif,PemLit0^.ind.  ^.gu^mm^ 
mtm.6. 

y»  Ercnim  f  verbigenemlia  in  contractibusge- 
ncralitcr  o^-crantiT'r,/;r^~K  dowtim  9.$  fmti^m, 
Jf.locat  l.fnefortuin:  (  C.«'f  jr»^^»»..;c.-.<',(.jnos  tc- 
jttus  ad  hanc  fciucntiam  coir.j,rol->anu.im  ciut 
Alcxand.fif  d.i.'jHtfitmmtnm.tutmfiii.  Etquodge- 
ncralis  rcniinri.irio  ^^rncr.-.lircr  oir!n!a  comj«Ic- 
^atucinnumci.uautonutibu&conlitmat  Tira- 

2 wXaaimfrefittjftpmJ^nn^nmm  7Mt.ii6.es  ixu 
'.drrevec  don  it. 

Atqi  luec  opinio  communi  Dotftonim  con- 
(enfione  recepta  &  com  probaia  eft,  refte  TaC  riu, 

fifed.^  frHeftMm,n.r4.(s  jecj  .it(.i;  iccircu  .\h  ca  tc- 
rocrc  non  cft  rcccdcndum,^rr;«r4  vvl^-tta. 
51  Cittn  t  cnim  pcncs  concnhenres  fitmn  eft 
qoibus  vcrbis  animi  lui  fcnfa  cftcrrc  vclint ,  cft 
quoddbiipfisiraputcnt.fivcrbjsno/fccialibus 
(edgcncralibus  utantur,  attj;  italcgein  contra- 
^lvii  non  fatisap.Ttcdiciii-.rj/.  teieniui  )f.  ^  iH 
Dd.ff.de p*ti.  6c  fcribicin  Ipccic  Alc.x.ind.  cotjff. 
tfjnM.i.  vol. /. quod  gc n<. r ali tcr  i o i}u ci  1  s  li bi  1  ni- 
putaredcbeat,nnoncogitavit  fubvcrbisgcncra- 
libusomniacomprcliendi.  llnt^cBal:^. 

tv</?./tf.Cu^<'«iiUr.monetrcniinciantcsuiavcr- 
is^enetalibiisdiUgentcriibi  cavcant,  nefieflii- 
fdicrmonc  uranturinpericirlum  incid.-.nr,  /  f^.C. 
de dtt  fr»m'/.  quodipium  faut  ctiam  AUttiu  dc 
A(Ri€t.mdteifji»jn.if. 

Acccdir  quod  in  prjfcnriarum  divit'cntcsct- 
iamfidc  fux  nobiliutis  intcrpoftta  (Q^c^ji^rcR 
'   TMMtm^im  im»1.t(»tn )  promiremnt.  le 
dmfionemillam invio!..tc  lcrvaturos  ,  tn  caque 
peTpcta&  ac^uictutoseilc}  ciuufmodi  promiulo 
|4 1  cxiiotoiiaGcmMni*  con^erudinc  projura- 
\  mento  rcputarur ,  cxtra  illos  cafus,  in  quibus  lez 
corporalejttnmentum  rcquirit,  «rgHm.l.fiqmit 
nutjtr  4\.C.tltirMficl.  Mjnje^fj^.eent.  i. 

Undctantt^  magis  rcnundatioil  T*fiidaope> 
yjrabitur,  cumtalias  Dodlorcs  commniiitcrtc- 
nunciationcm  jutaum  quajuumvis  gcncralcm 
ptofpedali  habcant,  'l'ari.in  d.Mutb.fiitrmmtnu$, 
nu.id.i^  tifid  S,ilic  tiM.ie.item  f4(.nMm.f6.C.fiad' 
verf.vendt:  Bald.in  i.unu..^ .C.tommtd.(S in  htn» 

apu  »s4JkMma.  C  nd  SCiVI^  Dd.mdd. 


fciendum  jtffM  vtrbjtblig.^  in  Lfdmt  /s.iJdtn^ 
fniumnttffdUjnr^mrJmti/4fimf.ittmfifm$e,n.ig. 
i  mm  dmttm  fiff,  i^fiitJtnSitn.  CS  Tirn^.  in  legi- 
bm  etmtnb.gLf.ntrb^xfrtif.ti^t^i.ftrdJ^mfM' 
ttr,i.fiiimntmtremtffjUtttmt,», 

lilud  vcr6  non  hic  eft  diiquircndum>an  T«e> 
netatimreoundans  debencfido  exavitadiipo- 
fiiione  fibi  competcnteidoncc  h£k\is  fit  cemoc 
Huiccnim  difquiruioni  locus  eft  inftrminisfc 
minoribas.qiiibuspcrmilliimcftignorarc  lcges, 
tta  in  Ipccic  tclponJct  glolla»»/./?»,  i  jin  sdverb, 
no>i  ujitrAm  yif.  ad SC.  ^''eilejiH.  cuiailenuturi^ 
dem  Paiil.  df  Caftro  nu.!.  ubi  intcraIiadidt,non 
requiri  qu6dmalculus  majorvigintiquin<^an- 
msccrtiortechbnirquaiido  reniinciM.  Atqitta. 
coniillucnint  ctiam  frandfc. Arct.  (onf.i].  nu.io. 
\i/cica\>.  cenj.i».nm.2t.  (S (titJ.iyHm.ie.^7.6).  (S 
fe^^.item  c»Hf»}jn,*7, 

Atquchinc  criamilludpatcc  oppofitam  l.de 
bit ,  ff  detramftQ.  alTcrtioncm  noftrain  nonim- 
pugnare:  ciim  daafulx  divifiMm  inftramenio 
inlcrra:  facis  argu.-inr,dividentesvclprxiiimptam 
mcmorat^  diipolitionisnoritiam  habuilfc,  qua- 
lis  notitu  tiifiicit,ut  tradu  uc  1'aul.  dc  Caftro «» tL 
tJthitjnnjf.(Sibida»^i£.  n.i^iS feq,  Dart.  i»  Lt» 
)i44  <jiitinfrevinci*4i.n.29.^  li cert ^c/.Sodn.juil. 
conf.\C.ti.4.i.(S74"V'l-uCzcheiu\.deei{,FMitni, 
lii.nM.io. 

Ciim  ir.nq:  cr  pr.TmifTis  luculcntcr  apparcat 
Cafirutn  A. lu comparaium  cile ,  ut  nulio  iidei> 
eommifli  onete  gravarepotuerit,ipfiq;  ade6  fak 
trcs  W.^c  T.hicnidivinoncita  cunvcncrintillC 

2uiv:&  bona  iibi  tributapcrpctu^  profc  &  hcro> 
ibashabcatt  ac  proomnivolamnisfiurbbtta 

cum  iisagat:  non  vi.^cmusquojurcT.Caftruill 
illud  a  tiditris  im      hhabus  vcndicarc  pofllt. 
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JuriironfHld. 

t     FmSifftcia  C^teffie. 
a    ^mrtit  (Sftrtien^  nffeUationt  dimidimm  t»~ 
timfgHtfiemtmr. 

3  TmminukimiivoItintatihM: 

4  jQ^ii»  injmdieiu  C"  contraCiiiue. 

t  C^trmitmttfimdjm  ctiiftmte^  etnftntnrt 
eimttrfrtmi»  «xJnndtptmfim^nmfU, 
Oendm.  '    ^  7^" 

#•  Imictterisfreferendn. 

7     t^freprietate  verhr  :t  m ,  out  cerum  femfer 
mjure  interfreimtienem  mcceferuitc  ,nen  efl 
fmrtttdttti  mfirtilkbieat^  vtintitmtM  dif 

fonentisaliudnonfMnde.tt^. 

t  OHtrmhentcfaiimdfinfiffe ,  gmmm  Utl^fnntt, 
Htm  efffrefumeHdmm^ 

9    Sororcs  r.obi!::.m  dc  roiifMetmdiHeimfmverenu 

mmjcuierum  renitndMtfttttnutfStmiUtmit 


tt  FamiHmfntftmiUmpimfiim,(Sinntitmt4ii. 


eunL, 


U    Cenfuitmmfitrif*Hum  frtfumitmr. 
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tiiln-pretmie  tx  tt ,  tfuodfoUtum  tJl ,  ftri fu- 
miiMr. 

Et  confuttum  fitrifaUum  prifumitur,  ddio  Ut 
contrurii  pyobAtiontm  trantftrat  in^advtr- 
fariutttj. 

ty^rgumtnium  a  ftiitis {itlifislit. 

Partcs  i^portiones  renuniiatium  ac  repudiati- 

tiMmfhi  orumaccrefcuniframliui  a^uupor- 

tionib.n. 

Ot^dofei  mtnis  atttndititr,  nbi  tx  aliis  divtrfa 
aaeiu  i:ou  apparet. 

^mraHtn permiitunt  verbap..ire  otiopiiHcoH- 
t>-a[tib:u :  imo  nec  [jliabam. 
Ih  I  erit  cemt^odum^ulfioniu  efi, 
f^<rba,t]ut  inter  extraneosfiritHm  funt  inler- 
f  retanda ,  iuier  conjuncias  ctiifan^uiiseai 
^  erfinas  large  debtnt  accipi. 
Rmtio  naiuralu  bortatur  cenjuHClii  btne  vo/is£ 
prodejfe. 

Interpretatio  ceniranus  optima  fumitur  ah  e- 
fuipraclica  ixtq^  ob[ervationt. 
rmfirumcntum  mintu  perfe^ium  ex  obfervan- 

ttafidtm  merctur,(S  executionem  tbttnet. 
t^fenf  ubidubia  efi,atteHd*Hdaef{  ebfltrva»' 

tiajubfecuta, 

Qj^^fibi  meliiu,fuim  aittri  vult. 

Ltgtm  centrafiiu.jui  ab  initio  dictrepetuit,it 

0  txpofifaflopettSi  t  falttm  infuum  ip/im 

prajudtciuittj. 

invite  to  cuijw  ^utfitum  tfi.nen  iieaapUci- 
to  rtctdtrt. 

Eligtns  inttrprtttuientm Cibimtliortm  oliiHS 

Videtmr  noctre,fedjure  [uo  uti. 
Obfervantiainterpretaiiva  HOH  rtqmirit  /#»- 

gum  tempM  necplures  aflm. 

Cfcminatio  enixanL>  voiuntatem  arguit ,  Cf 

toUit  omnem fraudis  ($  (imulationu fufjicio- 

neitu, 

^emin.uiearguit  cemprthtndi  etiam  diffimi- 
iia  (J  exprejfis  majera. 

fttterpieiutio.^ut  ab  ipfi  premitttnttpreficifii' 

tur,  certior  O  melior  efi. 
FatJu uon  ir,iHtu,ejuam  verbis,f$ ipfa  re animi 

nefirifenitnttam  declaram:u. 
Fade  e.Kprimere  voiuntr,tem plue  tfi ,  ^uiitru 

vtrbis. 

Ittdignum  tfiid  infirm/tre,ejuodqmis^  vectvtt 

fatfo fuoprettfbjtiu  tfi. 
Vexaliquafimplicittr  pefitu,  tjut.  potuifiita- 

ti^::ii  ad/ttliene  ^ualimtis  vtl  tjuantitatis fi- 

guificaiieuem  mutare ,  viLalitrari ,  in^  pre. 

priafignificatiine,  utpitenti9rt,fcripta  dtbit 

intellfi. 

fremifforpotuiffet fe  mnica  vect  txpticart,fin- 

literfenfijfet, 

Vex,  2(nthfl)r  /  videtmr  h/c  (birt  in^  nati- 
va  fignifieatioHi ,  ijua  ifi  dimidium^  tO' 
tiui. 

tnttrpretatio  fit  adverfiu  illmm,fmifi  ia  «bfim- 
refunduo. 

Fmndamentmnu  inttHtioHit  fma  ^nif^  proba- 
btt. 

Fundamtntum  etiam  itt-,  Htgativa  coHfifiiHt 
p^obandum  tfi. 

tAcfortnenprobanttrtmitfiahfilvtHim  tt- 
iamfiHihtlprafittgrit, 


4 2  Inttrprttaliefit  ttiam  cenira fi*fttlA(ortm. 
4J    OmtfiumiTuinfirtimtntoLabeiitrpro  omiffit 

ac  rtmanttfi/b  difi>i>fiiiontjuri>  ccmmunu. 
'44,  Ittfirumtntum quod non caiit.it.ncii duit,noit^ 

/efmitur,idnetji^noicaniamt(i ,  dictmus,  te- 

ijHimur. 

4J  InfirumcntinaturatfifiriUijuris. 

4f  Rtnunciatto,cumfa£lifit,($doiiatie  tjutdam 

nen  prifumitur. 
'4 7  Rtnunciatio  nen  txttnditmr  irtad rtm ,  vtt it 

caftfa  ad  caufim. 
4t   tAiejnatitOf  intra  cemrahentu  efl  ftrvaH- 

da. 

49  t/4<jualitai  efi  pacis  cenfttVitrix ;  inttjuali» 

tatparitbeUum. 
fO    Propefitmm  tjuodoperatur  iu  propofite,hic  epe- 

raturoppojitum  tn  oppofiio. 
fl    Hecifio  hujm  ^utfiionu  ex  accuraliore  circiU 

ftantiarunj  penfitatioiie  ($  hinc  inde  addu- 

Qorum  cottatiene. 

pajfivi  tjuam  afltve,  itemaUc  flllbtrc  jirat 
fiveemniajuraalia:  nic^t^  ailfibcrcliCi^tn/ 

verbafunt  univerfalia,  emniainctudentta, 
fiptmgeminata. 

53  Omne  qui  dicit,  nihit  exctudit,    cafmm  ali9~ 

ijmitnfetitum  cemprehendit. 

54  Verba.nidjti aupbcfdjciiicn/  aircantfr</*r4, 

caflum  rtddmnt  ifiicactm ,    fptcialis  tX' 
prefftenis  lece  fmnguntur. 
ss  kAttienes fuas  j«<  remitiit ,  ti  bih  datmrad  eai 
regreffmt. 

56  ^bfmrdum  tjuid. 

57  tAbfurditOi ,  tnitjmitoi,  ^  ineptitudo  hic  efiet 

perfjicua ,     majer ,  tjmam  in  cafm  ,  dt  ^m» 
Cra  Detia,  RoUndw  alii. 
Phurtddere,  tjmam  ^uifaccepit,  hoh  efi  difcreti 
viri. 

St    Abfurditatis  evitandt  camfa  4  verborum prim 

prietate  recedttur. 
S9  Abfmrditatii  tvitanda  camja  tmtiut  efi  ,  mt 

verbafitntoftefa,(SfinteptratieHt,fiM  finO 
Jftritia. 

69    Abfurdus  iHttlitSmt  vitandmi ,  tjuiaajmrt  im~ 
probatur. 

4i    Inttrpritatii  cerrtfloria  in  contraBibw  neiL, 

tfttettranda. 
62   Btneficia  principum  taiifiint,  inttrprttanda^ 

nen  ttjui  prtvaiormmj, 
6}  Dinatio prtvati nintfilati  inttrpretanda : iifi. 

fentimnt  Pintifex  interpretet,:6f. 
64   Donatii  nonefibena fidei,fed finfttjurie, 
6f   Pontifex  Innecentiut ,  ptr  c.  cum  diltfli ,  txt, 

dt  denatienib.  f^ptmres  inttrprtttt  veluntde- 

mationa  cujuf^  tfii  tati  interprttandti :  ftd 

mati, 

66  Tionarttfiptrdtre :  ^med non  tflvirtutit ,ftd 

vitii. 

67  S tnfm  ccum  dittfli,  ixt.  ete  donat.^mie  tfiivi* 

deatmr:  mempimt  diHatie  adpiamcaufam^ 
faita  tatifiimi  interpretetur. 
St    Interpretatie  prmdentmm  femper  fregit  capti»- 
fam  tiberatitatem. 

6f  Legitimaliberermm  qmtfitjingutermtru,  ($ 
fmaMt*. 

7*  LitUt^ 
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D.Joanni^  Goeddaci 
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7»    Lf't^,dle gmiiiu  non iff  eogitnttim in fne (btu 
^       m*HC»t,He^^ de eii  tranf»Qmta  vtdert  fottft. 
fudtxfitemjdmadnm  dtnlitnonprtnniKMi 

^Mnta  qitodpetmtn:  rjj^nectn p!ns  codemott, 
ita nec «u t  tnter funu iuem  nmicmMiter  co- 

tnr. 

:^:,^ox^ml/in,ndjechvoci2it\t^(^Uk«f0r^ 
•  tit  mttrfrtmimr  tSttvtettjii^miu  tfm  m2 
'  periianem  her^dir.irimmj. 
Tj  '  f^»Xtme*,tma,fmnan  nditOivmmJit  vocu fan, 
vtl rti,  jSvt  Ittintt  dt  fW9  vtx ,  pnrf ,  prtdi- 
ettmr,mmhnm  interejf :  priere  cafu^^^ni/ic.i!^ 
ftnitfttmi8inmtfii«imtM,tmt^fm*tineotott 
tUeiftttfftft^tr^dimidamittimit&fie 
decUranimr  d.1*  ntimtn  tAf,  i.UdtVtrtjB» 
fn/sc.(^/.eti*mdfmjmfi; 
rtx^Qtini  bicmdrtffivittnftmiitHriitmaam 
mtjflttddiftimnmmdehtnm  Cmtiemim^d 
emm  vmt,  TTntr^^^f/  b.tfart,^c. 
XegmidiBimt  >  ^mod  fnrtit  nffeSstitnt  dimi' 
dimm  fignificmtmr/mmitt  fmnt  txetftitna. 
FAtlit  ilU  regkU  maxime ,  Ji  <jue  ftttHlddfy 
,i(ilf^ia,ejHt  <]tio  t.im  def^njtt.^ 
Ftlflqttt  vox  u!:.i  uilhtbutivm,  Vtld^rihlm 
tizii  vtm  hal/tns  fi  ci  itJirifn. 
f^ocis  voctlt  t(Sfi*^,e*  natmrntfl,mtfi*drem^ 
emm  nlitt  etmimmimirtfiermmr,feirttm  fmt' 
tamde/i^mtt»  mtvimnlffinimiimmftrtiemli 
hniedtt. 

VtxMtmmtt  vtx/kmmtintermrgemtmmfrt- 

prium    Aliicredttmm  diftrtnttnmfiuitt  Cf' 
heenii  lUa  dtjlrthmttve  tiifeemit. 
(rtdHm  CfdAiai  !•<«*•  ttktrtdm  iffe  jmrefmmt 
divij4 ,    /«/  ifredi:f  4  momtmtt  tmtrtiii^ 
jmrtfttriexiJlHnthertda, 
kt   Ltghimmm  vti  ftntt  fmm  tx  htrtditmit  its 
pctere  nonftuurmmt/mthtrtdkmmimt(i 
nmmo.  * 
t»  Trnnjigere,  ^jmrt fiimetdertkttenft  ntmft^ 

tmrmmtfimt  nnimt  demini  ^fc  htredu. 
t§  FHimt.vrl^mitalim ndhereditmem vtettm*» 
liifmida^tnr,  fntdfint  mmmt  dtmmifSfit 
heredisfAcerentmftlmit^mdii§tvdftimimii^' 
fcmijjeeenfetmr, 
iif  t^m  bte  im  fmmnnm  •  vel  rm/fict  ferfeimi  ftU 
lta:iAiAte^iimrdttmeitf^jk4^t.dtdmm 
rMmr. 

If    Famina  velrmjiicm  ji  certentiUdtmnt  vita- 

dt,  trrtrvti igntrmmtim/mriitiimMumteMt 

fecif.fi  de  /mcro  captande. 
t6  /nterfrelatte  eonlrtQmi  reSe  fitmitmr  ab  obfer' 

vmmtimmuutim^imemfitmliittmmtxiit  vtltifi 

dem^. 

/7  Determinatiemnic*f/mr*  determtnabt/ia  rt' 
fiieitftitdebettmftriformittrdtttrmimtrt, 

II  PrommiHm  in  omni ciiHf.tdebflatiedi,Hffm9d 
vertHncaHfAm  (J,  mtntemexfonit. 

tf  Phbaeo  njpellmacjtnjm  aeciftfarefi,  fmt 
prolat»  fmnt... 

ft  .  i^erhrmm  e.i  interpretatio  efi frtfertmda^mt 

*    '  rti.(jueger  itur,e  J  aptior. 

fl  ,  Interpreta:iereile  /mmitmrtx  anttctdentibm 
€^cenfe(}uentii>H4 :  efMtq^  bmbttmr  txifftm^ 
ftrmmtHlo,ipfig^di^fitltmt. 

f»  (}mtt»SMii9iiubmimieifrtimri,  tadbtrjb* 


Im  damnnm  nonferat,nt^  cirtnmvtmtinft» 
fareai,ne^  iHKfuitfUtm  teunneac^.  ' 
•pf  Omvtfii  tmmfa  fawml^itr  tfiimcrativd ,  (S 

tjtu,  ejuicertAt  de  d*mtio  vitande  mtltertfi. 
In  fari camja  magujavtimr  damno  ^imm im^ 
•  ert,  * 

pf   Imerpretatio  iHa  in  dttieefiamf/eSenda,tfm4 
mtriqjfamfavet  t  minmtfg  frajmdiemcfmrti 
itmmmbgrmvMm. 
f/  6  htcrpretatio^ua  mtri^ parti  btni facit,^ 

niutfi  mtrtq^  outrefafleiet  amf/tUi. 
ff  Interfretatio  benigniir  (S  hmmiHior  mmifltm 

dendd^cjua  utrt^^panitonfm/tnmej}. 
ft  Jnterfreimtit^fmtminoremtndmeit  ob/igttit» 
mtm,Ct  mdmnum  fromijftrem  ob/nat,  efidftm 


remdd. 


tt 


tmdeXamtmtimimmftttiiyetmdemnat/maxi- 


efitnmttUJiim 


fm/mteri. 

itt.  ImtnfrHmUtfitiHiitnifiifmUtermfnfrt» 
mriffirt. 

itt  Excepiio  efi  de  regmU  iJkUmttmift^i^fimS^ 

etfi  ncn  dt/pofittve. 
101  tJiCiner/umma  inefi  majori:  non  eontrm. 
itf  ^biUbdiifmoexe^fH^ti^fifiibtteemii' 

neatitr,vt/mti  pari  in  teto. 
104,  t/frenmentmm  ab  exetftitmemdr^mUmSr» 

mum,tt^  mtimrDttimmm  &  Cravmim, 
Itf  Sorerei  rtnmnciantu  partotfadnnt^ ,  qn*  a8m 

md  htredtouemu  vententtbm  tfmit  ftmbm 

meenjimmt,vitlt  tutp, 
Iti  Sirotci  rtnunciantu  nonfimti  fro  ixtraneit, 

ftdjmu  habenila,fi/egitimmmi,mmttittmltet 

hfitiammettftrimt*, 
Itf  Exp/icatii  ejiu,quodnu.it6.propenitmr. 
Itt  j^imtm  todem  Jmetefiitnii  jmrt  md  tmmdtmu 

remfervmitmtj ,  interetimmeil jm  tuert- 

fcendi. 

Itf  Strtrm  mm  favere  mgnMtienit,  vel  mnifratrmm 
JUirtmmmeimmtei  i^m  emmja ,  non  min^ ,  Jti 
fttiMfnttri  etdit ftrtitrmmmeimmiimm 
emjm  favorem  CS  msmmrtmmmeimvmmit*, 
mddtnmii^. 

Ilt  C*f/a^tteamfacrJfatefeQm. 

itt  J^fa  filfi  fmtdfimmtr^jtmdm/hfmUmf 
ao  W(  ^mtrtt. 

fi«  nJtCmttrfilittfilimmairi  .fratri  ,.eemjamgmim 

neui  confanauinee  nen  reSe flipu/uthr. 
II)  Sptctaletntemdu  mt/rmterjrmtnme^mtrmt» 
114  f^tde  nm.it f,  1 

/  /  /  ObjeEh  di/Mnntmr. 

j  1 6  Part  penit  emrhie  nen  peffit  dimidimm  tt^ 
iimfgnifiemre,mbiexftnitmr,  e  dijJtngmUlp 
axioma ,  ^medtfim d.  Lmtmm,  ed^.  f.  tob 

.  verirjigntf. 

iif  Obfemrmmmtli,ftdeUrmmi,fmtdtkttram 
aditcueum  mtmfmtitmrmmftimHmritiimttl- 

leQm. 

Itt  irerb0tbfcmra(Sg'iiera/im^debmtfrtrefmbm 

jtfiuaccifi. 

itf  OrdtmterpretantUfmitfervmmdm. 
itt  ftrbtrmmfrofrieimtimmitminh*rendmm,m 
inde  refmlttt^fmStm,*bfmrdm,etrreSit,Cfm, 
III  rerbormmtnomni camfa prtmnbmbeimriiui^ 
fiditm  mt  mrent  non  ntg/tg*iier. 

I*»  •^^ftOiemiiemi^e^ffimie^firtfmmurefmm 
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iU4tiMfK«n  Mtriqgfratriyftd  Hli/itijtili 
M*tipMemfeeermHtt4Cqiiirifmr.  .^^ 
tMf  XJhrtbsQmum  no  tif  tmtfMicHlji2ft*  cfft^ 

textmfumendHt  ejh, 
114  ImerMati9tfU4<xferiftiifttrdtitefitmitttrt 

Ot^r^iOdHitjieinlebmtmn^ 

\  }iicfrmfh4fr£teKii*tur, 
U7  ^'''^kjtfttftdiWMpf^imtirprt^iointercSr 

ilt  /nrerprfmu intiltcet^MH^MftrfonM ui  Uisor 
Ji4tfImmrefiiirStmrc«emrr«rtbieemmmer4ta. 
4»f  ^^mfdnmMjmtUe^^ 

iionp0invirilil6ri^ei^Mmmxi0tt9»fmaipt$. 
fft  OkfervMit  tlonertt  majoripfo  contraUm  ,  »t 
nee  implementmm  :Jed  tru  eonformn  eoiur^' 

•  Elni.'  '        ■    .  -■y  *         .  ; 
///  (ontraBtue^ifdnL  *    '  ^ 
tgM  Errerinf^Senonnecet.  ' 
tii  BmrinfnpritfsStiimif^dMtStitm, 
134  fgHor4nt$4cr,iJfifionre!cv.ft,. 

igS  £irer  im  fropriojacio  vel  tgnoriti^  1«  lUmnie 

tmtenumimitkejt.  % 
tfS  Error  ^  ignorantia , ctim  fj SlifitU, Mi ftr^H^ 

mmmmrtfeddetent  prohiirt. 
tjj  Prtttttittrrttitinprepnofath,  fna/hffici^tf, 
ijt  Errortnprtfritfi^tftttiimismjiirt^inmdt 

freb^ri. 

tif  perttmtMtfrtktmtmrttti^i^evmf^  meme 

(gsiumteenfiflmttt*. 
/40  Err4»tiemmUmee{iionJenJ}si,HmB4velmHt4i. 
t4i  'Detefie  errtre  ex  ekjerv4nti4  err4tu  mtnf^ 

ekligttm. 

I^t  Olfferv^tum  fulficit  remel  4t^jitermttLj:  qmi4 
'  ■     vtmratthaintienuhabet ffm4velmuico43m 
ftifieitiir» 

t4f  Selirumftiameff ,  futdmuet dffm tijinnfi 

tum  fuanUo^  eii. 
t44  fmn  (fftrtU,  fiUmamr»  ntn  /igHifitmdittii* 

dinm :  fedfiltem  in  duhro  ita  ft  interpretniio. 
14 f  Ferkiimuno  toco  objemrtm  dtUuHLjexttitert 

eisritrede^dteltrmi.  "^. 

y«ritlmunmidemjjp'':r  <  c.t^Ht  velmembr4 
•     .  trmitiuexe^ieient,  e*  fortter  deitet  determi- 

nitfwt  m^miirtii  ^Hieedtertlhfkvtre^lim, 
147  (jmtnAtHtefiHduhtJefim^mdJmmmmimt 

etnfermfjfevidentmr. 
I4t  yixfu4,  Cciit/  viid  tlifirikttiv^ffrtieiiif 

b^bettiS  fU4nlittuen$f4rtit  tiqmttit, 
»49  t^ei^jentisnuUtfuntqmnlitmei. 
ijt  Ferltm  mkijuntxi^r^  cojeEiurit  vim  veriermm 

«MjjpMfiMW  imferenttbw  non  d^tmltemmt 

nec  advtettormm  caviUattonibM. 
•  ///  Determin4ta,Uge^Qe,vel contetiiione , «0«^ 

-tfmhttemedieidttttrmin^tione.  ^ 
t^i  Dontndo  voluilJe  efuem fua  e.xh.turtre.J^^Um^ 

mtoneregr$,v4renonprtfMmitHr.  ^ 
trs  y»k&tininMi/kUtetieft(!ffiiepropri4vir' 

tHtefgniHcaiidi. 
IJ4  Jnterpretaim  ita  fiet ,  ut  mtri^fsrticenfmlium 
"   fitt&tnerefafentiuntreUvtmeUtf^Mlirjj  - 

*  4fU46t4e. 

Ijj  fmdexiuexpenfat  UtunoHteneuar  dMmiMre, 
k  •  tmtiet^feffu^fifetittntufittt,,  ^ 


If4  Perfont feuis  ifo  nfflg,  ^  neilf/it,  nem f^etie  uu 
'       e.xpenfMliiiidjmnatur.  i'  ^^C''- 
ijf  £xpenJtUtitutpiurimumttmfmifiintiir,fi€it . 

juriflefntpcrfene. 
tfi  Exp^mjkjiiifcompenjantmrtfiamu,  fi magH4 
.  '^H^r  d»^tt4»d*  caufa,  4Mf  ttf^Utmferi'  . 

^  TD^  ^5tit%it^{  l  UOC  EST 

■  ^dftirfijif  eportfo,  m  fr  iirifacitottefnper  ' 
•  ,    '  '         hercdit.tti  jigfiipcct?         -  ' 

IN  tcxpcditionc  Gallicaobiit  I.  K.  rclidlispoft  x 
d  uo  b  us  fi  liis,  HX.&  D.K.  &  q  ui  n<) ;  fi  bus. 
.Mult6£realienoobftri&us  erat ,  adc6,  nt  libect 
cjns  hcrc<3itati  patcrnar  fc  imrrtilccrc  noJlcnt. 
Pietatc  autcm  &  revercntia,  quam  parcntibus  U- 
bcriclc|pent»vehementerinocusH.K.filtniiic& 
majorhcrcciitatcm  patris  cum bcncficio invcn- 
tariiadiita  lcq^  ci  immifcuit.  Creditoribusjiro 
viribu  |Mi;^onii,pia^onibasincerpofiris  ido- 
ncis.iatisfccir.  Quod  rcliquum  crar,cy  c  pollca 
altec  Elius  D.&  filic  dcfundi,lcgitima  petcbanc. 
Ilje  niliil  his  deberi  contendicqnippc,  «nod  pcb. 
ricoitttnxris  paterniinic  fblum  rccipiuct,  no- 
mcnc];  patcrnum  liberalIci.Scci  &  quo«l  conlcr- 
vadct ,  lua  obtinuenu  fblcrtia,  &  credirorum  ie- 
cum  pacifcentiumbenevolcntia. 

Res  ad  judicitim  pervenit:  fcd  mox  abillu- 
ftriirimo  Ducc  I.  B.  &  L.  amicabili  rraniaclio- 
nc  ita  compo/Ttaeft,  ut  ccrta  pecunix  (umnaa(ol 
luta,  omniabona,  mobiIia&;  immobilia,  tum& 
nomina  atq;  adioncs  patcrn<e  omncs  cedcrcnc 
B.  K.  exccpta  fupellediie,  qmr  efferin  arce 
lalariomilitnri ,  quoil  f.TcnilTimns  Rc.x  Galliaru 
defundopatn  dcbcrct :  laquidcm^  ucdcrupcU 
ledilim  M.qui  %  fuam  pocriooem  acdperet:  D. 
X^qaoq;  ex  illo  ulario  militari,dedu^s  prius  ex- 
pcnfis ,  fiiam  quotam  fivc  portioncra  integrS  rc- 
tincat:  fivc,  ut  tranladhonis  vcrbafonant;  @<itt 

2ft«bciEil  ^cro  inStancf  rci(|>n<i{6flcnln<^crt>crDifn# 
fcr  "i^icfol^inii^  iUMi-lalTcn  v>n6  vor^cbii(tcn/jc.  At- 
quc  ita  a  Ute  diiccllum  cd ,  ncc  qui  Jquam  c(l,  dc 
quointerttaniig!Daces  amplius  dubitecun  nifi  de 
eo,  quot.i  p.ii  s  D.K.  en  hoc  militari  lalario  \  icorc 
bujuscraiadioni$debc.-ttur,an  icibcct  dimidium 
toriiis(anMn«}anvec&fcptimapars,fivc  pocrio? 
QUod  poftcrius  vult  H.  K.  prius  vcr6  D.  K.  Utrfq; 
ruashaDCncfiiciones:  uuexad|undis  adis  A.B. 
CJ>.E&F.!egenri  fitapectam.Quid  vcro  juri  & 
jcquitati  hicin  rcconicnuncum.vcroqi  prupios 
clle  videatur,  projudiciiinfttuAioneutceipo»»' 
dcatur,obnixe  pctiticur.  . 

JiESOLVriO    P  RO  P  OSITM 
qiufiiouie. 

QU<xftio  igitur  cft ,  quid  anpellarione,  0ri|| 
^2Cn(l>c»;(/  portionis  iiiar,  in  hac  tran^- 
i£li^C  coroprcbcndainc }  £c  ccrtc  haud 
molam  •bcftiucdaic^ndum  arbiciemur»  d.  k.  di- 
midiamtodaB&oimxdcbecir  Ezpcdiritnam-t 
que  juris  eft ,  panis  ur  &  portionisappcllationc, 
nnoncxprimanircjus  cjuantitas,  diniidmmto- 
tiusi  de  quo  proii:rtur,  iignificari ,  tcftc  BarthoL 
Bertazol.  «•  tran.claMfm-ir.iu/hMm.i  lauf  t^.glcfi, 
tf.HU.f,  AhifiodeAlbtrt.Jingul.fHnjj.  /inton^ 
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Kxtus  cxutapcniininus  Scchnusialntmfm  i4^.  4f#.*»aM9/.y^L^.  R^Iand.  a  YMc  ctnfg^.mmf, 

yuj/.tlgveri  figmtf.  ubi  Ulpianm :  PartitioniS)in-  i^^nfii.  tt,m$frjiv«t.j.per//iH.  j.tn  c«a»M«m- 

quitt  nonv:iX  tfon  fetnpcr  ciiinidiam  fignificatt  'iw;C</'/«'''i'/'W.Tibcr.Decian.ri^./f  .««MV^  ' 

kd  }n  oucc(fac^;cd;i!n.    Potcftcnim  jubcriali-  ^*.  v«/.,?.J.icob.  Mcnoch.«»/7/7.««.  ii;.  £?u6. 

ijuisCicumimamuaiun  pofltS:  viccdmani,  &  ctMftsr.mMm  66.  kym.CrxicU€tnf6i4.'mmm.7, 

terriainV&piWKutNicric. S^^^finon  fucric  por-  t»t$f.63o. num.  lo.  confit. 9»o. ntim.iu^tri.j. i.t>*t 

tioadjcda,dimidi.ipars  Jcbctur.QuolocoJoan.  w^^.ubi  \Su\.o\.f.denegot.^esJ.!\.§.fiis,^imm- 

Brc^hicusjionincclcbnsjunshucrptcs;  Qu  ui-  vtm-,,j^.dtextrctie.*Uio.l.jivtru  ,  §.dovire,Jlf. 

doctlJiq; ,  inquit,  ancops  ^ftcjiiyftip  jurifanib:-  /olitttmMrtm.  i  ^ttodconJlitutMm  ,f.  demiBouttm 

gui,  cjmd  poruonis  nomineconrineatur,'lolct  fiun.  acutidcm  Ayin.Cravcc:.  cc«/r.'.  ^4f.  iittm. 
.vula^iic>>tnc(iiainpaitcnicllc.  Ca)ascein^iqp-0^aic,  quarationc  ad  jus  cpmmun^lUcuti  vcr- 

neMlSii^ikBM.tml«ti*mfjfJH^tfimS^4S^^^  -VktiCQpimus,  Li.C.  iemoxmi.  mdion.  c.  cmmJi' 

T$tim,jf-d» teg*t .}.xu^\i\\x:  qu.\d  jufl.i  &  i-qualis  leSUt ,  ext.  deconfnetiidin.  ita  cciam  contrahca- 

parstoiius,nt(iiiiudu.£tGuilhcl.  l  orncnuiivir  tium  (&:ttanllgentium)  vetba  adjus  commu- 

cgrcgicdodus«»WXM«M«/^.f  i.Quoticsquid  '  oe ,  quantum  potcft  fikii ,  rcrd^eoportct.  i-led 

rfaRibus,inquit,nQn dclinitis conlUcuicur.^qua-  hoc, niji, cum  il>i  Annoti,*£,4timr,dot. l.  z. ^.fn.ff. 

lcs  aHIgnata:  inteUigaiUur,/^;^/«rri"r«i.^,  ilemdmumijirmt.  rer.md^mtim.  ftrtinems.  Imo  \ttti 

Lmirnmy.f.derti.dmt.  Sunt&tiiiitiriscextus»  inteitoretatio  ilfa  cMeri|.oauubus  cit  Ibtuof» 

5  quibut  hoc  ipfiimcoinprobatur.  Nat^  t& M^em  quJ9ttcgrum  |us coramoiieilMaet^^iii^pl^»» 

Ulpianusi'i  /.ciiam  ^  f.jf.de ulnfrit  Si  r.imcii  non  pMRm.jf  depMll.yljim.CrMvet  conCsii.nii  Vii^n. 

<'u,mquu,ipccialucr  i.iCtapani4mcncio,dimidu  Scd  f  &:aproprictatc  vcrboium ,  qux  ccium  7 

pws  bonuruni  continccur.  Etrurdim  in  l.  icra-  lcni|)erajareinrcrptctationem  rcccperunt',  rer 

r.i  if  i ':t:.  'Jf /ei'at  i.  In  L  j  '.ro,  inquit  Ulpij'i.  ci.  ^-i  c  n  m  fi  1!- f.v,      ,  i;!  •  •  ■•t.irub- 

pluiibu^rcUillo  ,  li pactcsadjccioe nonAint,  x-  jc&aaliud  ncccllano  non liii.dc:it,I.Mou ^iiuer 6f. 

«{aaedebcntur.  HtticadftiputacurD.Jaftiniaa.  f.detegmt.j.LLmhtr^idemTniero.ffJe/m^ 

1  ai  pcr.f;  !.CMm  <fiu/tie  i/.  ^  x.C.dele^iii  ^  in  /.  *-  Itn.lega.l.verbit  (iviltbMufM  vmlgar.i^  pMfiSar. 

mu.^Jiln  nmtem  ie^tarii,  CJe  csdu  c.teiiend.  qoaii-  /mi/iit.  c.  md  mofirttm ,  ext.  etejmreiur.  At  ne^i  rcs 

ioaeqtialM^ntroDiq;  partcs  inter  duos  pluresv^  &bjedjk>  nequeintencio&voiancashocmoJo 

Weandcmremvocacoshciivult,  liiliudacolla-  trj!iliL'cntiiim  qaidqiiam  fujjj^cric,  c.irvoccni^ 

4  cqce expcclium  nontcpcriatur.  Neqi  t  hoc  tan-  ^it^cpl/  h.c portioncm ,  alttcr,  quiim  ineLLiUm 

tim  in  alcimis  volnntatibus,legatisaefi<{eicom*  mmtS4.§.tj£t.mitm4gJJU^tim  19.  %jfim.  incer- 

miHIsitafehabecverumetiamin  judiciis,/./*»!»-  precatacd,  acci^cre  debearous.  Quamobrem 

bu4i.f.  de  re  \itdicMd.uC.fiflMr.Mnmftmemt,  eem.  m^iit^  eciam  dc  lerailTe  totius  (alariiGallici  iliius 

d*m.6c  cK>mxzQiAMi%lrtt$\u^.uf.dtimiAjrmJl$  in  ttacnanfaaione vocem,  ^Cnf ^cpf  /  intcrpret»- 

momfmtrimt  zf.f.fro^.tjieredttoru,MhiHd  C.  bimur.Neq-,tver&aliud  fcnnilcconcialirtucs&t 

defmH.  idq;  apcrtc  cradit  Guiihclm.Forncr.  tid  tranfigentesarbitrandumcft.quaralocucirunt, 

d.ljmomen  164. i  u  Atquchocrcgularcdicitcire  d.l.Liilieo.7.verf.ejmiiUmnon  mrbttror.f.defMfeL- 

l^msAJ^xazo\*dMmmf.t7.^l^f.  mm.4.  &  Bar-  itdMgmt. 

to\.in  I.i.C.^Hande  iSejutb.^itartmfart,lili.io  li.iH.        Dcindc  tconfuecum  cdiii  familiisnobilium,  9 

tule.mmie.imJiM.tUeomtroverffemdVinotm.ade.  utlbrores  ccrca  pccuntz  lumma  dotis  noininc 

piftrtt,  vttfie.fieimdiihi».  txt.tUeo,  ^mieogmov.  accepta  in  (avorem  fratcam  renundenCt&pMcr-* 

conf%n^.  Mxor.ftrc.  3.  dedtcim.  6.  rjoji      t^d  .id  iiisbonis  .'ibftineanr,Modcfl.Piftor.c««,/r.?/.n<f.7. 

tUm.udt  v«r^«r^i^j/ Amir.TiraqucU.  Adlfiun-  v«/.  i.qui  toci  fcrc  nobiiitati  Gcrmaniz  liuj  ufmo», 

^itam,iete^jniomim veffmrttm mii^mmm, C.dm  diconlaecuditaesjte ftacaadidteirc frequen,til&* 

rivocanJonat.Vcilii  .iutcmil]a(6<in  ^nf^Clil)  ma;  Sc  de  moribiis  nobilitatisin  Franconia  tclU- 

ftantnuda»  rtneullaadjc^oneefas,  quota clTe  tucMynllng.ri^.j2.««.i,vr//nnf«fl», verfter- 

debcac ,  an viceiima , vd cenia,anc li-p t ima  por-  inMP . mm. t.  4.  /.  #.  &/ef.  t4.tr.t6  ^  oi//erv.s9, 

rio »  Dimidium  igitur  totius ,  ut  lic;nificcc,cx  co  imfrine.  cent.  /.  ut  familia;  per  maTculos  con(er- 

jconfequenscircvidecur.  Cui  j  verbocuminccr-  vencuc,^  ulnfiitjdti^i^agmat.fmecefi cum^faaxA-i% 

pretatio  ni  hoc  calu  canc6  magis  inhsfCdum  ei&  lue  familic  fiiae  iilit  finis :  quippc  quo^jn  atiam 

videtur ,  qi\6d  a  legis  difpolitione»a«!  auam  con-  familiam  abeunt;  ufq;  adco ,  ut  nec  earum  hbeci 

qllam  ad  cau iam  luam  hn.ilcm  concrancntcs  le  in cafamilia  cxidat,  a <^ua  iplx  func  oriimdaBk  (ed 

indubioconformalFc  ccnlcncnr,  Bald.  adLiila  hipaccis  iuifamiliamlcquantur,  /.^roffwnfMfc* 

tnfHtMtio.f.  de  hcred.  in/lit.fer  1. 1  ubi  Bart.  C.  tU  t9J.  iJttt.  /.  famitia,  fjpS.  tierf.  ftemitttrum,f.d* 

fMif.cauf.  rtditcl. !.  lum  ^Midjiiii,  ff.  de  verb  ohltgat.  verbor.fignif.  IJexnaturtg^.f.  de/btu  htmim.  /./. 

^zC6nadlpoiidvfefa,ttMm..3i  verf(^conc!Mei'ir.  t.4.t f.t^,f.dehie,fmifuntfuivelaitem.jmr.  Con-  - 

Aym.Ctivct.eonfifit.mu.7.coHf.T7t.mm.uhxw\-  fuccumtautemfieri,fiiAi|inLeiIeprc(umintr.T%ti 

,  plairtterprctatio  promauat*/./.»*»»^»  /^4.  §.ud.  bcr.Dccun.re^  46.nu.36.rffj).66.nu.it.  zol.i.ptr 

u*  /.  tliam  4t,d. L  itgara  19-  f  -fi".  d.i.  cum  jMtfiio  21.  c.cenjhtutut,  ubl  Panocm. ext.de reitg.  tUm.  e.Ee- 

*^\.^Ajtdds.uniein  ftn.de  toHtrev.feud  glefitL,  ettfitmm  11.  dijttmS.  Welenb.««|^.^^.  «aHM.  44, 

Mxlem.udeverbor  /i^nif  V.moTm.add  cji/pme,  Jom.Ccph:t\.cenf6e7.nM.f).fert.^uodJino!it.^/.^. 

^^/ie^ecmmdometa.  Quint  &aliasin«iubioeain-  ^uiaaJfiUua.f.detdiiii.ediii.dciexco,(^ixodioii-JX 

terpcetaitoaRfptcdendacctcrisq^oinfmbuspr^-  tvmeftiieri,(empcrnegotiiincerprecaQoeftaC 

feiBBdaeft^qu.L'juri  lcripto  c(i  nuximcconf 'n-  fumcnAji,Corneus  conj.2i'  ti.-.(S  w.vol).  conf.it9m 

uitea»  quacvc  <jua(ti  muuiuum  ajure  co&muni  «««r^.  volu.ger d.l.^mtdf  aoiit.  i.quittafftdMmjjo 
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tMm Hermet, C. l»eitt.{.fi%C,defiie}mp.Mexani.  virtutc operandi & Hngulari myAcrio ,  r Papa. 

eonfi ) ;.VBl.i.A^.^tn0t,ct1iff»^Jimm  6. Tiber.  dtpnvtitgM  6.ifi ^uAndB,jf,dt Uaat.i.  Dec.  Ku.f. 

DeetMH  rtjf.ii4.tiu.7.  vol.j.pertradittt  a  Buld.itu  RipAttm.^t.  Fehn.HH.^.adc.i.ext.ne  refcript.  Cr.i. 

LiS$idtperiUum  texi.Jf  jieexcufuyiutor.  i.miiume,  vettu  eonfli7i.n.7.conf.jpj.n.  i.  Qu^d ':  t<lUod  ibi  i8 

■  J.i»$»terpretati0iie .ff.dtleffh.  l apMnt^iiiptta.  coramodaBi quoi^oportct circt>l>i.cfti«cota- 

■Jj  C.dejmre  dot.  qiiippc  t  <luod  communitcr  frc-  modum,&ibicllcrclcvamcn,uhi  cfVgra(,^men?  : 

qucntcrque  fit,  vcl  Bcn contingit ,  aut c^nlufr  iJifUHdiimJi^uiuM.m,iilitgLjSdrie{JDce. OisneL^S. 

,  vK,  vcnfimile  cft ,  fatfkutn  quoq;  cilc ,  praioMfe  0«fm«iiii|(|Eitfliy>^ 

qucajurcfolct ,  inquit  Aym. Cnvet.confif.  606.  mtmc,  quoiH  utri(];  fVatn  cx Xi]Uoiiuponitur(>t^ 

Mraiu/^,u(q-,adc6,utprobjuidionusinadvctia-  fr*4iiio%.^^i^\\i\%\st^m\i^  v 

,  riiUnte)icut,fecutidumSalycct.«<//.n'^«<iM/«r,  *-     Contrdtfcxfii  hiecineerftatras  fannmi.  sgn- 

''^im.  oppofC.deprohat.  BjIJ.uJ/  cumie,  num.i.  mani  proximic.iri.-  nij^inu-  jiindos  (iiborta  elK 

10 fin.  C.Jedenat. ante  nnpt.  undc  idcm  (^ravctt.  intct  quos  ctiaui^l);^c  padliOaOMa  a  priore licc  dil- 

AxwfMi. UMm.t4.ii>ju.  l.  ia  obfemris     de regml.  ccdi  cft.boni  ofmiiscsn&^^^eli.  At t  Quoties 

•  fiirsJ9»ifitKn/tnd^i»4.o^  interpropinquos  rcs  vcnDntoc,  jura  voluntca 

(^ina£tmaC,  quodkconimuniter  accidcntibus  ctiam  vcro3,qu9  cum  aiicnis&cxtraocis  fUitflini 

'''aflvmitui^adrei  dubixinterpreutioncm :  quu,  accipiuntur.inunivcrfum  iargcellc  intciprctan- 

luBald.  md  Lfideieammi/fd.  i./ifervo.  periltunu  di,i./ervmplmrium,verJ.ebm^^necrJ/iimdo,lf. 

text.jf.de legat.  3.     cxco  AL-\and.fo«///.  2?.i>i^  de!eg»t.\.LfifHent,L/iie^mi^Hpr.(S  S.uf.dereb. 

,^  ^».  lii.j.Cfconf^f.  cel.pen.lw.f.  dicit,  vcriliiui-  duii.Lcm  aJifnHm,  C.  deUgatuljfm.Cntv.ctnf.i4}.  ; 

iei4n(liin1>etur,ncq}fid|MB^  ,  9JU^M/tmrebu4,§.Tttitti.ffAe  liber.Ugiit.^ eenf. 

I4u(itatum,  quod  conhictum  noncft  :  (Sctargu-  3f4-*i  '  }.per  d  Lcum  alt:n.irn.\\oxiix.\ix  u\\m*\-  ift 

metilutnaloluisjubiil\crc,Joa.CcphaU««/ «cr.  pl.ui3tura:humana:rauo,conununjsconjundi$ 

fCtibia^Leerti  comdttUe^ftttmmm»^. ff.fi  ocncvolisq;  ^toAtXtJL^midmmemmfibmm,ff.d*  • 

eert.pee.Sc CX  Bartol..-»</ / li  lihrnrtw,  colu.  fenul  jj\  /jcreU.in/.':!.  Liiniimevfamtlia.^.idtr?!  Impc.  Mor, 

'  de  reg,mr.  Socin.  ad  L  fr.itcr  af.atre ,  BMm.i  j.Jf.  ff.de  legat..t.  L  nihil,  ^j'aciiier.Jj.de  iion.lilf.lji^uu^ 

ii»'i^«iSF.fiiWr^.quinctiamMcnoch.(09/i/.«7A  C.deiitutttwLiAer,0ttii«»i.fmht/iit»f,iittdihC,  . 

n».  >o.  alfcrir,  quJ>J  dubix  <Sc  obicuirc  difpolitio-  defacrof.  fcchf^wztii  hancvocciTi,  ^nt^C^r/in 

'  nis  incerptccacio  lume^dA  lii;<il*ceafuecudine  &  iuc.t;ranladlionis  formtila  intcrpretemurdc  di* 

oblerv2tia ,  qux  intmctv!ttte>d  rcgione  vigcr,  mt<|io  totias,tum  pleniorem,largiorem.&  D.  K. 

inqaadifpolicioconfcdicd:  quod&  Paul.Pa-  magis f.ivorabilcm  ,  a  nobi^  hcriinterprctatio> 

tiCfeipondicn»yr^«.<».<^/-  t/a/.i.|;Zun)ita()iqiun-  ^em,perjlcpatctjnccuilaui  pollulatdemonftn- 

aueiliciororesin  favqrcmagoiponis&:ntttiu.  .tlQtteni,  Qgisenimade6hebctiseftingcnii,  oc 

wveam  morc  regwiiiM»)nfeay>^Miuiil>d«  bo»  npnienciac>icniiircmIongiexcederefeptimam 

nis p.itcrnis niatcrnisrehunciavcrint,utiq; per  totiuspoctionem  ?  Quid igitur vctat ,  h.incam- 

hanc  carum  rcnunci.uioncm  totii  illud  ialarium,  plefliincefpretattonem  utpotc  bcnignioicm,& 

veluti  creditum  &:  nomcn  hcrcdiranum  .^quis  iiiterconfandasperfbnasnvorabihorcra) 

.   p.irtibusin  utaiinq-,  fiMricin  I  l.K.(!<c  D.K.tialiir,  Conatur  D  K.  inriijHT  criam  oHcntkre,  H.  K. 

ac  pro  lcmilic  Mdum  fuit  D.  K.  proprium.  Sicui  ipiummct  hanc  claululam  craniaciioni:>  ica,ncr.i- 

15 1  dit"^  rcpudiancisiitaetiam  renunciantinfn  .ib*  pcdc  totius  dimidio  intcrpretatum  ruilfe ,  hoc  i- 

fofmnportibncsaccrcicut  fratribus,  inquonim  p(o,  quod  H.K.liisicmiircm  omnium  iuinprunm 

^vorcm  cqnunciatio  h<XA  cU .  "Btld.  adamdi.  »9-  in  cxadioncm  laiani  hujus  militatis  ccogatorutn 

v^/p»tti^tdL»,verffipti»f9fi»mim\  C.ehimiffigM.,  k  D. K.petiit,&:  cxigcrc  deftinavic} prout perdo- 

Jhrn peri  fjuirfpjidiantis, Jf.de inojfjefkm.if  adL  cumentum litctaB.  Iignatum  probcrc  nifuscft. 

mn.foLijut  a.yme/ix.fitaad.  Henfetent.par.  Cerne.  Optima  t  autcro  cujuiq;  concradus  Sc convcn^  u 

€»Hf.to7J»»mlk.V9L»-  Atttem. GiAfrM,f^. pipn w.  tionis  interpretatio  iumitur  ab  cjus  pradlicaat- 

ceHclmJ tit. delegitima ,  concUif. 2. nmm. 6.  Qu6d  quc  obicrvationc,  Bartol.'i</ Iditiiurna. vtrfitem 

autcmiororcscorumnoninunius,  /cducriulqi  ntta,ff.delegih. Baid.adLficerttt annis,  C.depaSt. 

frarris  gratiam  renunciavcrint ,  8c  fic  hoc  to-  &»d€.t,tUfemdfiBecMtp.»e»amitt.Jic.Mcnoch, 

tuin  dcbitum  falarium  .Tquis  pambus  utriquc  conf,io4,»,i3,perlfideinterpretatiOHe,l  mtmmi.Jf, 

\6  fratri  D.  K.  &  H.  K.  cclfarit ,  J  ordo  contcxtus  tUltgtb.Lceriijmrit,  C.dejmdic. e.emmdileOm,  exr, 

five  icrfeonis  ,  qut  meric6  ac^ndirar  ,  ubi  cx  deeeHjuer.Aym.Cn.vczxeHf.6t7  n.'2  cemfiif.»». 

aliis dcmcntc divcrfa non appatec, /.^««rfa. itt^  ii.ceHff4i.n.}r.ceHjf92.Hm.Mi.Tih,Dcdan. re^  ' 

princip.  ff.  de  mfufruB.  L generaltttr ,  f.  fuid  j;.».//^.£?//y.i7£i/.i.a<kC>tctiam,ur  cv  ohfcrvan  la 

ge,  ff.de fideicemmifi.Uberta.}UHii»LnecentiHj,  tia  inilrumcncum  nuriuspetfcdiuin  hiicm  mc- 

ettmMa»»et4t,ff'.defelut.K\aaxiA.eeff.^6x.  viils  rcacur,  & cxccutionem obrincat,  ut poi> Cyn.5c  ' 

nirr.itisin  rhcmatc,  ^^'diftis  lircris,*./  /»i,7.hoc  Bald.fflw/T^o^./w/;;.  vol  r.  rclpondit  Tybcr.  Dc- 

ipfum  poIluLti  pr.Tlcrc(m autem  111  $.  Qii^ton  t)i(  cian.(/.r^.//.««.//,;.ubi  cx  Ludov.  Roiuao.««n/7 

tnbcflatrm  ;^ui^fMlMn  /  vcrC  txiiju  |bm  27'.co{.3.v«^i»r^iumefidmhtum,&zid6^ijemtja.  ^ . 

fciW^^ruDcrhclffcn.  rc.  1  la-ccnim  vcrbi  prorfuin  iti.co{^pen.  leL  i.addit,  t  qnoJm  iiircrprct.inda  r j[  • 

QCiai^eircntfutura.li  nilulcjus.cuircnunc^um  meccdubiacilattcndcnda  oblcuantia  lublccu-  ' 

a{<)^Otibttsjeft,a4D.K.pertincrcdebuiiIet:quod  tatfl^;  fequcnda  interprctatioverboruro,<)itam 

tiiiistnoitpermittunt,  tdl.  .  '  u  ;u.  9  adrubr.  efte£lus&rcrumc\inis,hoccft,obfiTvantia,ve. 

C,dee9»trMend  empt.CS  venu.t,  (S  Tjb.  Dec. reA,  xieiSc deinouilrar.Idq;  profe^ hocnoftrocafu 

.  jo.«.2;.v«/.i. ucqr,.cnulluipvccbnm>im6nenrl-  loaunhabccpociinvuim,  cjkminH«<lC»ibiiqsa»> 

ktbamquidcm  vohuitSi^iiiftrtMb$io<iwreiMift  tatiioacpqicftrtefiecivab  inicio  nncccm  fiwm, 

Z   a  fict 
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idS     •     ,  p.  Toannis  Goeddaei 

'.(■''••'.•"    *^  '         . ' 

tL^WAf^tt^tfi^»^^?^'^*  qadlcni  vcii»  fo-  re anlnit  noftri  fentcntiam  declaranius  8c  UoU'  / 

IMietidcnrur,  cTcponcre.  Scdncc  dubuim  cft,  pKtim\Kii.fi4(Sfij»itMite,/nfitf.dem'Jim.tf^ 

tfdM^D.K.  tunciplam,quarcidiniiduiii)pancnir  Ihm.L  trtkimm  t9.  %.u  LTitim  i^.  f.  d*mtlit», 

coditf a>«rfl»iic  .ftitecprctationem  &  vohiir&  ttfiam.  I.firtftt^^di,  C.  it  conitli.  ob  cAHf.d^t;  » 

acccptawt,quainprimail!ainnotitiamciU$pcr-  i.fttedftiit.jf.dtcHidia.iiidek^^efeBiee.confiL 


*4vcntt.Qtti%tcmmUbimchu$,quamalayute  .       r^j,  a-, 

0ro.tMdkiMh0jiitfiit.fd*fro^.l.fiifiifs-i»  -  ifscfmlr,  ktrtd.  i  dt  ^Htftm ,  mfin.  f.  dtleiib.  I, 

'    t^.ti  i.alttti^fJitfri  eblig.SMterijinfiit.dein'  tnmtmiifMdm ,  f.deceUatie.itnor.  l.reprehendem^ 

mttlfiipui  &quo<lmcUu5vldcbaturclcgiirc,Tib»  ii*.Ci^i»/?«.C^/«^/«.ibidcraalictit,nihiiintCf 

1 5  Decun.rr^i  jf.m.t7. vti.t,  Qualcm  rergo  lcgcm  efle,  ▼erbi»aii<«^qinsvol«ntMem  ejtprimae:  • 

H.ICi  <t>ntra/>»*-1^  iaiOO  »ci  iolus  hac  in  p.irtc  ini6  t  plus  iiucrdum  efle  ,  cxprimef e  volunta-  }| 

ciiccre  pottiit ,  talcm  ctiam folusexpoft  fado  in  tcra fa^o>  quam vetbis,/«rc.7i//i diteUt.ixt.dt 

luuinipruis  pr.rjudicium<larc&ftc«potuit,  ju-  »ffttt».  r.  aim  ftiftr ^4^,  dt  •ffie.  dtlrgtt.  c&dl 

«te  TOulam  juris,  qux  eft«»L»iL  jWaM»  w>'j^  mult6plusfitiplofaaoquidprjrl>.irc  ,  quamid 

jmtmu\ff.derti»t  inr.  i-.eq;  dabitur  ci  amphu»  iprum vesbispronundatC» Wf/M^M.^rmyTaj.  . 

ab  ilU  intcipraationc  «k  padi  dcclaracionc  i-  •»•».*.  Cttifc&oeonifweniieiionlictftii*** 

pftrfaao-tniBrfftlUm  wfiUte ,  tlC|»>qdod0.lC  mMrt,  CJtrei  vindic.  t.mnmm  exfom^ i<firem, 

indc  q-.ixfirtim  hahet  ,  invitus  is  non  amirrar,  ff.dtltgM^tk.Tibtr.Dteuttt.refi>.f9.inim.a9.x>et.t^. 

con:r...  .mxm  |urc  CAUlumefti«^Wf(M^i»t//r«fiw.  MM^m.  X/rM.e9ttf  f. tut.se.  vtrfjimrtituUMee. 

46 /. de reiHijur. neq;iiceatt«n»i«oeocaJil$intc«>-  *M».i.^//«^*»ri«w./J^«|^.Q2oniuntni» 

eft,abco,quodfcmclpIacuit,ampliusrccciicrc,  misindignum  judicatur  ,  quoH  lu.Tquifq,  vocc, 

^  -  t»ittrtti.ud»fiMUfie$tt,C.dt  eitltg.(S«aitJa*  cem.  vel  fido ,  diluadc  protcftatus  cll ,  id  in  cuudcm 

>mUtMt%<Seimtf,tminimd.€.ftmd(emritiengml,  cdiuninfiraMirctcftimonioqjpropciorefiftece^ 

^7 jtir.d.M*rtiti.Vrmt.ce*il 9  nn.fo.tom.u  EttquJ-  igtntrttittrij  mfin.CJtntnnnmfr.pecnii. 
tcnus  lcquendo  atqj  cligcndoiwncab  H.  K.  £»-      Mulotctttmjai.prxfcttim  Decius  ctnf^^t, 

t>ara  intcrprciationem,  D.K.  «liliiMem  fuam  •»r4cTife.I>ecian.r<ij>.iiA^#.»Wi.pere^qn« 

ptocunwit, tamen nonptxfiimiair  fcciflc ,  ut  rcfpondcruntBaId.«»/:;«a.^r#i»i/^/<i«e*«, , 

H.K.  noceat ,  ctiamlieiir    — "^'  *"  -  ^—i  

fcraiut  quoddam  damnum 

mtam,f»(iit.f.dtd*mn.infe£  ^  -       .  . 

<-,»/:^7^.i,«.;.fcdjurcfuoufusncminivolaitin-  uincopintcme,  quocieavox  aiiqua,  cujusiigni- 

iuriam  taccte ,  /.  miMm  vidttmr ,  Dte.  €S  ficatio  aaiedionc  ccttac  qualitaris  vcl  quancit»- 

tUii,f.deregtiLittr.fAmt.P»ir.SmreLd.cen[.i7i.  tismuuri,  vel altecari poteil»  fimpUaierfiiie 

»8  »«»1»».  /.  Ad  induccndam  t  autcm  talcm  intcr-  ilU  adjcfttonc  in  aliquo  inftmmento  vel  con- 

pccucivain  obicrvautiamfitcqucntiaaauum  &  tfadlupofitatejperiatur,tumvoccmillam  inpro- 

Ibngi  cemporis  ptjneticio  non  cequflmmdr,  pciaacnativafignificationcfua  poiiume(re,iih» 

lei  luflicit  fcmel  atquc  itcrum  ita  obfcrv.rrum  tclUgi opoctct e  ,  ncq;abcafignificationerece- 

eifc, Ttker. Di€t*m.d.rtip»nf  fi.nmm. m.  W. i.  dcndum cflc. Potuilictt cnim pcomili'or,vciin- 

i$Ceni.eenfitt.tueme0.vt/4.  Im6tgcminacio  ftcumcntiilIiiuanior,leanieavoceexpficare,de 

ilia  cnixam  argnita^kum  gcminanns  volunta-  qinUrcvelquotapattevclletinrclIigi,  li  noluifl 

temtBald.adc.t4mte.txt.dtreJcrift.TtS.Dtcimm.  icc  nacuralitcc&dcpanc  dimidia  totius  acdpi, 

rttf«nji.nM..fi.vet  s.rt^.r.tim.i7.  wt.t.refpe^ft.  minficniUbabe(cexbt*c'.«»NrMfpniAic,«atr4lv 

ieiim.m.ry^ei^.7S.WHm.t9.9tUi  *^enecl)  ctn.  tmnfiM.frtLt.  (S  mc.Mdamditmiinm,  ext.dtdt' 

J(t.ie4.nnm.7e.eenfiTr.ttltm.4t'Sitttem.P>fier,  cim.  &  tmLi.i.ftm*mtemtddtfieittttit ,  CdetS' 

,  eemfiL  te  nnm  Se.  vei  t.  imter<^fili4tJHedifiii§,  iMi.tAitd.  Cum  t  iuq;  &  in  hocRanfieftionis  17 

f^hr.ferL^Batiflii ,  mhi  BjirteLf.ddSQtmmTfw-  inftnn9Cntoadjcftioquanticatisomil&ijc,nc^ 

Mimt.  imb  cnixam  3c  LtifTl  .-Am  voluntatem,  vod,^(f)(9(/anncxadecbratio,dcquotaparte 

Xmme.Medejhn  d.cenfjo.nm.fa.tnfin.fefiCmrt.  intclligidcbeat:cxeocon(cqucnscft,  iuticvo- 

fi»ier.e$ttff».ptficraritcHlo ,  num.  j.  tollitquc  o-  culam,2(n(b<9(  /  in  nativa  fua i]gni(icatioiie,qwi 

mncin  fraudis  limalanoiiisq;  Uifpicioncm  ,  Tt-  cft,utdi'inidiumtOCiuafignificc^ilicquoq^reti> 

}o^«r.L>«M».r#J/.i^*!.'»«i'.v«/.i.&ommn6thoc  neamus. 

opcxaCttrsntvomprchendanraeeiiMn^dii&nM      Atq;tha;cintcrpretatfolu>ccafiitant6  magis 

'  &cxpr.ni      ^'  •'^^'■t  §  rinncvtdemt:^  w.  fonaflcfctincndacft.cum&aliasinduhiocon- 

S.vtrfegi  l4mitejj.dt  nevi  eferJimiic.Menetii<(e»f.  tra  illum,  qui  lc  in  obfcuro  fundat,  quiiju  Itipuia.- 

a8a.«.»7.caJ»/:**f.».aA  -  .  -  toffiiparubnafungttuiitnterprelttiofiehKiaida. 

Jl  -  Bfttpr-^t^^r^o"''"'^""'-''^?''^^-"'^*'"^'^'^''^?'^'  Quodtin  co.quilcin  obfcurofundat,  tantdrai- 

'    tentior,  inuRrior,  &  ccnior,  quz  ab  ipfo  (cujul-  nusdubmm  elic  potcft,  qu^  quiiq;  intencionit 

mpdihoc  calu  H.K.  eflcvidctur)  promittente  iiiKlimdamenittmpn>baietenetur,^/0/.fii£li» 

|^H>firifeinHr>  ffirtf.cemf.14.  nmma^.  vel.  i  Ttber.  berermm.f  dthii^mifnntfmivelalirnjmr,  "BarteU 
•    Deeian.  rtjf.  S^.nm.  29.  vol.  i.perd.  L  Lai^eo  7  f.  imljie»igniratfertUiimteKt.CJt0eemf(»ferLei^ 

■  dtfnpelUEt.legatJ.l  non  altter,f.  dt  lega.  j.  ttiber-  fmidtctt,f.  defrtkm.  Phikf.Cwniem  fenf.f.veL  u 

te,  ^.pcnmlt.f.deannm.iega.Lemmdetanionts.i.  Dteim  ad  e. m  frajemtia  ,  mmm.  ts.  txt.  dt  frtm 

jiJinam.verfap-.unHm.f.def.Hndoinjh-niKivflr.leg.  itat.Tiitr.7)eeiam.reif.t4.mmm.f2.Cg^e.*eti.  ' 

Qmnii^;  iiacintcrprctanoabipic)  H.  K.protc-  febmm.  T-ttr.  Smrd.  eemfiL  4/4.  nmm.  41.  eemfit, 
jjg^lJjff^Xf((^^i^vi^^A^^ **"*" ' qoi^t""" 4S».mmm.i7.  ctiaro  t  quandoconfifltrinuega>^o 

iaf^Tfr^f\^fri^i^l^^^*^  oWiywwyi  Cdtnmtit,  &4mmm,fiifmimt.  ' 
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VoL  III.  CopfiUum  XXVI.  a5p 

IjnBd^mH^trfLff.dtvtri.oiU^.rAftniol.ftih  Secneea)latfenuAdirio,)camfiiAifi^&qttt-;4f 

don.iretjf.Hi^uutum^ ,  ^uiinjitt  vtca.  A'jttr.  damalicnario  ,  prxfumitur:  probniidaigitur  ab 

conf.2ta.nm.tw^feij<l.toh4*.Ctfb4l.ctnf.i67.  nu  9,  co>qui Uii  inaidtur, dJjHktmmt  l  ijiiiDd,  C, 4t 

l»nftitJi».ii.BtMt9.eonff7,  nn.if.  Fn$nei/c.  Her-  pna,UiimMti4iiit»nhmtC.Ji9iiati9tAtr,  c^Su^t 

€mlM.dtfroy.nfi»t.im.i./tb4n.Pitr.Surd.dconf  ihiglef  ext.de  renuncin.Tibtr.Dtcitn.reff  .29  .nm. 

41 4fi.  ««.ly.&adorctnonbrobantcfundamcn-  7S'VoL\.fert^mitiVtnfmtilt^3a.d»fr*fmmft.t.fm* 

rum  lux  intcntionis  rcus  aofolvctur,  ctiamfi  is  ftrht<ttxt.dirtiiimd»,d.tMimdtimMit9,ff'.de 

mhi\ ptxl\kcvnJ.fiH.C.dtrtiviKdic.I.<fUt4ccufa-  frthnt.\(^tfinkx»mf^tJHm.^/.  Neq;  fadkatexteh-  4f 

^i  re, Cdeedend  quod  t  ctiam  contra ftipulatorcm  ditura rcid rem,^neqikcauiaadcaulam : cum&  ' 

intctprctatio  fiet .  uc  t^ui  apcrtiurciu  contradui  ipfa  ttndi  lniunt,tU.jmhmmt, Nicel.  Ctfner. mdK 

leg^in  diccre  potuilTcr.probaturAit^mii»^  f.nmm.^.ff.dttrnnfaSion.LudoiKRomtin.cotifi^t, 

itfnStJLLtAeo.ff  de  contrahend.  empt.     vendit.  ferl.ftdemivis,  defervitut.  urhan.pri^io^.  /fnum, 

LfiifmlMit^n,  i.iaftituUtiontiw  ,i.^uffaMtdff,  C.dtjuredtiihtr.Lfuicumtuttriiuj,Jf.  detrMja- 

mtiDdfjU  titrttr.t»ligM.  Smtndt  h»Mt^i%\  m9»Amdr.  G4iLa.fraa.ti/irv.t4iMtyi.Ex&it»t{\ 

i»f.c-/>».M.Sil-.iitaq;impuubitH.K.quodlc"cm  D.K.  in$.  ^uwtrftcn/  vcrficbagfgcncr f<nicm 

contiaduiapcriiotcmnondixic ,  cum  dc  ^ciU  ^m^Cr/tC  ommbuspaiccois&matcrnubouis 

hocj>otni(rctacdebuil!ebW./,  Liiirt,d.l.fiifuU.  renancjavit»  oceepitlamendifeRcfuamportio- 

ti»im,$JmfiipmiMitnihim.  Ncq;  qui(qiumncga-  ncmdcfabrio  Gallico  militari  ,&infpccicniiii|l 

reaudcbit.H.K.nonfuHinuiircm  hactranfaftio-  dcilla.porcioneremific.  Qufunobcauiamqaoq^ 

ncviccm  llinulatoris:  Quicunq;  lioc  ncgavcrit,  genc>ui$ifla  l^rccedeiu  tennnciatio  ada|iqaam 

fcbitcreRiCaDuntfoncapertavcrbahujusiailco-  najas  poctionis  partcm  trahi  vel.eitendi  non 

mciui.tum  iti  principio.tum  in  i.  ,'J)amif  6<9b^^  potcft,utpoteadrcm  divcriam. 
tf)C^.lm  I  :C.  Dcin Jc  cx  coio  hoc  contextu  inftro-       Qu>d  i  quodtintcrcontrahctcs  iqualitas  fcr-  4» 

menti  liquer',duo  ncgotiaefle  tni'nIaaa,qnonim  vanda  cft?  /.  emm  emftor.ff.dtrtfeind.  vendit.Attfi 

pritv.uni  fuitinterHlK.5;  D.K.  frarrcs:  .nltcrum  ita intcrprctatio facicnda ,  utcontrnhentium  z- 

vcii»  intcr  duos  fracrcs  cx  uiu,  &  quinq;  lororcs  qualis  fit  condilio,  i^id^uod,  %4M.jf.eed.RoUHjt 

exaltefiaparte.Prifiitiin  autcm  ncgotium,dc  quo  ynUtetmf.i»t.mm.if.&  /rf.«»/.i.quoniam  t  atqaa-  4^ 

hkilobisqux-ftiocft,it.-iactuintranladumq;cft,  litascftconfcr\arri\pnci?:inxqualitnb  vcrobel- 

Utccrtoaliquodatoacpromilfo  D.K.abonisdii-  hxmfMittRtlnnd,*  l^aUed.coHf.ioo.nu.i7.  Emefi. 

ccdcrct.acncrcdiutipacemjc  cxccpta  prtc  fua  C»rt«M»fifi^.*#ur».*.^./»i.i.Namtquodopcra-  ;d 

inprxdiaolalarioj&ihmbbijibusquaccrantin  turpropofituminproponto.idoperaniroppo- 

atccM.rcnunciarct.  Inhoccrgonegotio  H.K.  fituminoppofito.mquitRoland.h VaIlc</.fMyr 

ftipttlatorij./J.AT.promillorispartcs  iuftinuit.  f9Mj7'ferLt«fietHtr»,ffdevulg.(Sfuftll.fHbftit» 

Proinde  vox,  Q5rtf?«)I/  in §.jum  fr(T<n/  &  pat  /^«r/r^*«ir.C4ifMj^. AtfiD. J:.fiit«mfi^ 

nm,ubi  agiturdc  fupcllcailc  in  M.di\  1  JciiJ.i,ct-  mam  partem  totius  illius  lalarii  confcquatur: 

fino  cxprcGcadj[cd1arcpcriiur  ponionis quota,  rcliquuraautcmomne,nempefcxportioncs,  H. 
■    ncmpc  Iep^a«tac]id'amen indicacur.  Rurium       iolus  retinebit :  cvidentiUima  cmcrget  iiic- 

in        au({) VtcrtoPriijC^/lf.  didio.t^CDf,  5:  ?tu.  qualitasintcruttumqjcontrahentium  :  Ex  qua 

rf^C^I  /  diieru  cxprcilionc  dcclar;uur ,  ut  co  loci  portionum  inipaiitace  multum  concordix  ft»- 

ihceu^lnr^eportioneodava.  'Qat>dfierg6  iram,qme&alttstacaelIefi>let,teaePoSu,de. 

mcns  concfabentium  hxcfuilfct,  utinaflign  t  ccdet,  ^c  cxcit.ibit  omnium  pci&mnm  fetcer- 

cione  Galtici  lalarii  dc  minorc  quota ,  qium  dc  num  odmm,bellum  &  invidiam. 

lcmilTc  totius  intcUigi  dcbcrct ,  id  pari  modo  cx-  •  Caterimt  omnibtistotiiis  controverfixdr-  51 

.  pO&ilBHit. Quod  cum  fadum  non  fit,  fcd  ftudio  cumftantiis  benc  &  cxa£iius  penfitatis  ,  omni- 

c]ii.ituit.itis  ad)cdtio  vidcatur  omilljiindcquid  a-  busq;  utrinq;  allcgatis&  probatis  diligcntiiisc^- 

hud  pr.ciimicmium ,  quani quod iioluctuut iiu-  fidcrati$,nihilhis, quz  nu^nam vim pcrfiiaden- 

ju .  veibi  naruralcm  fignilicacioiiem,  qoceftaC  dihabetevideBmr>MDenntdecifivc  Aatuimui» 

(ignatiofcmi.Hs,  ad  minorcm  qu  nnii.irciii  cire  D.K.  intcntioncm  ncquaquam  clfc  fundatam, 

43  coatdatam,vclfcftridam  .-  Quod  T<-'uuimin-  neq;pluscicxhactranfa<aionedehociabriodc- 

ifarumenco^momilfum.proomiirorcpuctbkar,  beh,  qnlunicptimam  portioncm :  atq;idc6  H. 

I  nnic.  i  7aii:cm  ad  dcfiacnnu  C.  Ufcaduc.  ttBend.  A'.ab  intcntata  'Z).  K.  adtioncabrolvcnuum  cllc : 

CeZadin.conf2f.  nuij.  con/.Sj.  ^u.p.  Ttb.Dtetan.  compcniatis  tamcn  cxpenfis.  Ecquis  enim  dc  eo 

rtff.i  vim.4.V9l  uMtn»ebx9Hf.i4Mm.r'  ac  rema-  dabnac,  non  minus  cqm  O.  JC.  qoam  quinq;  illia . 

nct  fiib  Jirpofitionc]uriscotnmtmis,/!./'f«»w</tf.  fororibusdcfilialiportionccedcnda,  atq;in  H. 

ttm.iu  frtnc.ff.folut.nuttri.  l.pextrantm,ff.  de  ctm-  Ji.pct  renunciationcra  transfcrcnda  tranudum 

tU3.eaufdM.L3.C.dtiHfiSt.i$fulifiuut.Ttlitr.Dt-  em^Ecqais  negat,  tam  D.K.quamquinq;iUaa 

44 cMv.ivijSL«/4nK./y.v«/2.neqitnoftrum eft,dice-  foror^^s  juxtatcnorcm iUius  tranfiidionis ,  qu«  ' . 

re,neccantarc,neq;ctiam  fiipplercquod  inftro-  nobisfublit.A.tran(huIIaeft»realicer&cume^ 

mencuni  non  dicit.noii  caiuac,non  lupplet,/*//.  fedhi  eiiaro  ceffille  B.K.  omnia  paterna  ac  roa* 

CMfalf.emmf.ad)t(l.Lfideeertu,  c.  detraulacl.ubi  tecinbonaheiedicaria}  mobilia&  immobiliar 

lafen.e.fervneriibileTn.ext.deelenion  \i''efenl>.  annuosredims  ?  hypothccas?  pignora?  accrt- 

45  c0»r/'-*M.^-z^-/^  cum  tnacuracjusllridlifit  dita?  adioncs tam  adiv^ ,  quam paflive advctr 

jttfis : ideocp ftridc  intcrprciandum ,  /.  jmttmm^  fiisquemcunq;  exercendas,  omniaq; alia»nal]o». 

CadSCtnm  reUejan.^Buld iidiinterefl.C de folut.  nc  gry  (ut  in  provcrbio  didtur  )  cxccpto  ?  uti 

adl leiiutimii.tffoft.ff.itrek.credji cert.fetat,  vetmiancprohxc cxjpreda , caq; claiiilima.  £c- 


7t^i^4itamf.ifM4.v»lAj^tfeoHfijji^^ 
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lyo  D;  joannis  Goeddxi 

ciaiioncuoivciijJicomprchcndiciiini  totu  hoc  f(ttfbiin<j/parsf«i  portio  D.  k.  falarii  lllius  Gallicii 

5i'GaniearodelMniminitRflre}  Verbaenimt^s  v<elpociuspoflfadumunivcrfalcnircnunciatio> 

JtUc^^ffcrdttCVTt^  '?p?ritf(r(l(tc<Srt  kf>m  /  Vn&  ficmciper  claufulam  dcrogatoriam  in  corinetiri 

4n6m©ttM«nPfiin&tfct)aift<n/©i1)Ul&t/a^lio-  lubjcdlamficrcftitutaiuaDortio^g^n^ntheijl/ 

hestami6Uv^ qu^m  palSv^»retlMlamnnivei&f  nonpotcrunthxcver1w(j«in^ti)<t;(/  h. cejns 

X\xJL.»mm^jf.4*rty.crtiit.fictrt.fet.l  fmliMnw,  ff.  portio,vcl  fua  portio)p.irrcm  aliam  vcl  majorcm 

di  Ug4t,sXkfr»eHr4U»rttCM*ndMijif  liiribmff.  m  hacpadlionc  iigniticarc ,  quani  ipfi  hcredicap 

de JegM.ix^filitt, txt.dt m*itri,  & tMitm. tfi X»>  riam>1i.i,tepdinam.Nam ninica h^c vcrba intd- 

1fMm»riim  rf  difitntl.  nu  minos.quam  ctiam  fiib-  Hgamus.non  folum  vcrba  prxccdcntia  univcrfa- 

lec]uentia,Q3nt> dUcanDcrciura:  ncc noniUaver>  ha  ( 9Dn^ aikan&mjun,  nid^ttf auib<fcf)cp&m ) 

ba:9hd^(iatipiKf(i;ci;t)cn ;  /  cim  qMtd.f.Art^,  efitraomniumj&orumdodhinam,  dc  quafiaU. 

-  tnd.jtf0rt,pm.  QuievctbauiiivcrlaliatoticsgC'  d.^M.p  mdnitr,Gdtmmrdb.empt.Ci  venk.TibeB» 

minata  Sc pTOgreflTonc audVa ,  planilEmc  oftcn-  Dcc.i.rry^/».i».i/.f #/  i.RoLaVallc  C9nf.67.n.24. 

<iunt»voluncatcmfuiirclibcratu,  iSccnixurofir-  W.i.  quoadhoc  dcbitum  ialarium  ftarcutfine 

tainD^t fMopofiram ,  ncqi  ulldm  fbpefede  fcru-  omniopetaKkw^led  D.  K.criam  tavOxh  pluraper 

Inilum  frindisaut  fufpicionis.pcr  ea,  qux  ktibic  hanCcxccplionem  rcccpiirct,fcupcrhancdcro- 

MieoL  Evcrhardi  k  Middciburg.  <«  TtptclegnUb.  gacoriam  claufuta  ei  plura  cllcuc  refticuu  t  auam 

jbruiWiWiiM.deTe((K>nditl^LPariCrM»p  n,  pcr  ccdionem  6t  renanciacioncm  univortaleni 

f^.c«n/f)3.li  f2.c9Hfi3i  n.t.v8l.ucenf.f.n.4t.conf^  rcmiiiirct:ipodprorfumcircrabfurdumA'  cor- 

lgjB,i4txtaf.t4.n.jo.ctnf.ttM.ti.vtl  2.i{.  Tibcr.  redloriae  interprctacionis  vim  habcicc  Ablurdii 

t>tcrt^.'.».'fT-reJp.itJi.4t.t/thjre^.»4'*»-'4'  Cftimtdbddicittm>inquoncqvratio,neq;{qui-5i 


l.fMlt*n»~,j,  .^.^  ~-r    -  T  —  -i..  o  -<»  

$filit4td.e^ltemMi§rmm.'W^.e0»ftrjm.t*.e9mf  hClaudio  Pratcjo  dertg4mrjnfrtam.titJtfmftr^ 

itMm.if.tnfiH.Sc-^ivnknAW^ntmt^iitioxx  /*#^4^yifr4<#,»i»yi».crcdimu$.Iniquamautc,ine- 

'   tafif*"  alioquin iroproprTum,^/<*4Ii.t^^.«/M/,  ptam ,  &  inconvenicntcm  hanc  cllc  intcrpreca- 

CA»^iuUntmiffdf!Br^.f*f«n  <td  lx.fjmmMti»,  m.  donl»qttaad(emiirem  torius  refertu  r ,  v  c  1  cx  eo 

^.f  denovi  oper.nnnc  atq;  inlolitum  comprchen-  patct ,  quod  hoc  modo  plus  rcnuncianti  hzc  rc- 

<lit>  *r^  Ltret frMrt$,ff.  dtfMQ.  ifmtprttextUf  C  dt  nunciationu  hmirario  rcddidilfct ,  quam  pcr  rc- 

gn«q/B!SU^>iv«MiiiOPir,«^'v<ig^  nnnciacioncmpotmdlnipfiaalcrmae^itatWjt 

744iMieqiittitumadlum  tcddrt  c6magis  c(!icacem,  noftro  cafii  iniquitas,inepTirudo,&  incoromodi- 

^criimipeciahsectamcxpre/fionistocoRuigitur,  ca5,&  rtccciamabfurdicas  iftius  incerpreurionis 

T4Krifiwf.fM.n.vd.i, M^^f #JM».|r.»t£«.ff Air.  ekten<iv»fflaniMiorcft» qukm iOo cafii.dc quo 

lDtei»m.rtfp.so.n.20.'vtt.\.  Aym.C:ivctx.tcfpondkconf.ftiM.f.Cfd.&etmfl 

Qu6d  autc  fub  hac  geminau univcrfali  clau-  f»6.n.7.Sc  dc  quo KoUiVaJlettmfJ.mJ.vtUddln 

fula,  ^n^  alU  antxrc  jora  ,nf(^tf  <mf  (><f(^c^Ml/  ihnlto  magis,  cnm^enttfn  fitk  ranone,  &4vtri 

Kju^ieediMiGaUienroialarium  miUurc  c5tinca-  difcreri  atq;  diligentis,  uteftH.K.  judicio,  utplus 

niC,  vchcmentcr  probant&urgeUt  univcrfalia  rcddat,quam3Cccpit,«r^.//.r«wi/«fMi/r^/'/a,i/r 

Iiaecvctba:^<i^Ull>r/a^ionestamadivc,quam  ^r«^«r  ucexccptioijcamplior,locupIcuor&m»- 

pa{Evi,MK«fe4UlMKjora,  8cc  Qtfboscoprc-  \ottegaSakmr£./JmtM§,fJtre^.;nrJic perea,qu« 

ftcndiituromncsomnin6a(5kioncs,omniaq;iio-  dcnaturarcguIaEatq;  cxrrptionis  tradunrurii»/. 

«ninaaccrcditaadhcreditatcm  illampcrtinctia.  uff.dtreg.jmr.  ucidc^ablurdi  vuiolaborarcme- 

Atqi^aiteunivcrfilemtodesgemituktam  ccfTto-  ricfriftaintcrprccadodicatnr. Ab(urdiairistaut£5t 

nematq;renundarioncmnofoIum  D.K.fcdunk  evitadzcaulaavcrborum  pxoprictate  rcccJitur, 

cuilloquinqifaciuntillzlbrorcs,anocodcmqi  j4jm.Cr»vettaftnfj9».n.6.ctnf.77s.n.u,e»nfl67. 

Ctmtezttt : ncide&  fingolx  illar  quitiq;  forores, tc  m.^.lttli  P'mBenmfi»M.jt,wt.f.etmf^ijm.M4.v0L 

ip(e  D  K.  porrioncs/uis  hcrcJitarus  eorum  ju-  \.Ttb.Dee.rc[p  ^r.n.S^.vo!  i.  7\^icol.Everh  u.Afid- 

rium  &  adionum  pro  indiVtfo  in  H.  K.  fracrcm  detlf.  d.Ue.  *lt  *hfHrd»,  n  6.  dlqi  curius>t  ut  verba  |9 

fuumanoverbonimooniBfttt,«ftiooce,iiire^,ft>  iiiln1operentur,acllentftetilta,quMiiKabl«rdfl 

aiiitidividuotunftulcrint.Idcoq;niftunivcrlali  inJccvcniac,  Cr*vet.ctnf.}f7MHj,mmf.tt^.mjd^  » 

huic  renunciarioni,eiq;  jam  pcrfcckcpracroiftlE  &  cfi  t  abfurdusintcUcdiis  jure  iinprobetur,atqj'<o 

abfolucac  cbufolailla  exccptiva,dc  porrionc  Gal-  ide6  vicandus,/)f8.§.i.C  f*ii.^rt^J.msm 

lid  (aiarii  D.  K.  rcfcrvanda ,  illici  anncxa  &  lic  li-  *tfmrdmB,jf.  dttfer.  hber.  I.div9rti*,f.  fttm.mm^ 

tnitata  in  contincnti  fuiffct ,  D.  K.  prorfum  nihil  trim.fHem*d  dotfftM.l.fi.C.deHfiirjTrjMdic.c.injH- 

in hocdcbito  Lilarto  GallicoT«inuilICt,^*r </./ *  fimm  12.  f.>.e.\.  vtrftxctmmHnieMitnit^defrivi' 
JS  frtiitrm*mM.tfHli*nm,d  c.R»m*n»rt$m,GxtniAt    Ug.  in  extrmim^mm, 

quiadiontfs  fui!.  rcmirtir,  noii  dctar  amplius  rt-  Scd  t  ncccorre^fVoriaintcrprctario  in  contra-  A 
'  MdS\XiziiC3&dz[tA,\ii,l.Htrenniiu.^.de evici loHib.  Aibus  cftadmittcnda,  quavidcantur  lc  incoo- 
Ttftmritiift^'  fivnmdtmr,  f,demliL§diB.  Deeim  rincnci circa  prifidpale negorium  corrigcrcvo- 
Ctnf.jf^.n.io.Rol *  f*SccoHff?  tt.14.10t.}.  Hen-  \m(fc,\ccurt(iumCznom(i.(td c  tnterdi/etlot,^.c*' 
Htng  G(rden.ctnfa*Jnfin,  ./1nd.Ttr*^H.derttr*£i.  terMm,eKtJt fide tnfirHm.Ajn».Cr*vet.c»nfj7»M,  ' 
/f>ii«^.f  i.^/.9Ji.Uf.Cihnitkq;abfaaCttniveiCiIi,  9.f«rliiMiMlem,f.dee»mdit.CfdemitmJf.TikDee, 
•deoqigcncrali.caq; gcminata cenionc .ic  tcr.u-  reJp.ii.nM.T^  z  o!. 2  &  fa^lum infcdhim  reddcre: 
darione  in  fpccic  cxcipiatur,  fcitt  ^.iC  ^tlUl^Cpi  id  cnim  nc  quidcm  przfumendum cft, «rr./Mu 
txroin  §rancfr<t(^nA<^(l(nMfet tmmx ^  kelUii.f*{iaJf.dee»ftiv,<Sf^bmireverflkvA 
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py.iU  MOl^tiiu.&dtn^t.  frtf.nufit.  l.vtr$mu  risoblcrvarirulct,  vtatnJ./?mfermv^Jhniir,^.l 

<t0,mHVte.jf4hng.itfr.  At hxc  1 D. K. pra*teft&  fimfnmft%fmlMionrbHt,ff. derrgpir.d l.<fMic<fmd 

tntcrprrrario  ,  quo  ad  hoc  falarujm  GalHcnm,  f^.devrri/er.  obti^.  d.l.  Labeo y .jf.defifpelUQ .  7r- 

loum  pcnodum  proximc  prarccdcntem  ilatim  gat.  Sempcr  t  cnim  liberahtatcni  capTiaibin  in^^^i 

«orrigcrcc  acq;  colleret.  £a  ieitur,  ut  qu2  ne  qut-  tcrprctacio  prtwtemiiBi  fregir ,  L  r.)f.dI»<fM»)&A  ^ 

dcmpr;rumcndafic,iie^}Oflwlpcob«bilis,iimlo  Arque  hoc  t  into m3ps,qii6d  D.  K.  non <]clc> 

nio<ioaiinuctecu£. .  .    '  milictotiushujus  faiarH,Icd(lclegi(i(tta(tia,  ttt 

-  Ddn4eD.K.keceAtstf  jMfteMizfe  nunquatn  &quinq-,rororcsipAus,1jMmde^iMtfatifiiAnm 

immi(cuit,neq',leimmi(ccrcvoIuit:  nihil  eciam  cft, in o v eri c ,  &  tic  folumn>o<l&|>ortionftM  CaMit 

Credicoribus  paternis  pcrfolvic,  led  folusH.  K.  hcicdicariamtvclpotius  c)usfeptinix>portiont$ 

eam  cum  bcncfido inventatii «gnovit ,  &  credi-  feiniircm  pcrieric-Noaim  t  enim  e^,(i  quacnu r,  '^f 

toribai  ^arisfedc»  &  onus  hercdinrium  omne  vclpaaciorcsdefimftopacrifinciibch ,  lc^uinU 

iuilinuit.  Non  potniflcc  crg(S  qnidquam  cx  hoc  fingulorum  efle  cricnccm  cjus,qaod  ab  tnccfbuo 

Ciedico  Hvc  norainead  D.K.pcnincrcnin  ipon-  habnillirnc  :ii  ver6  quinque,  vel  plarcs  ,-itngiilM 

fi-etpertran&/6lioRenilL!Cconccini1et,mqiM>>  confcquifcmitfcm  <)aspotrionis,iV«««A«f.4f« 

%x  lamraamcx  hoccredicoarripiat.Etfitvcri  Prin-  rrient.(^ femif  Mmth.novtlftm4,tibi  Dd.cmnes,C dr 

dpum  beneiicia  ktc  funt  intetpre  uxidi,l.benefi-  inoffUefiam.     Am*m.'Cuechm  •drieritnma^  t$t.  /r- 

pOCC  quar  odioiajj^^pit  Lfi mnritm*  i.C.de  donat.  fetjtf.fongtofm d.aulh.noviffim*^  vert.  titk^ 

int.vir.^iue»r,^mrMRav9m.SmgMList.Qxm  ne  NoveU^tt,  veri.cmrisiiim,€Umd.de  Bat~ 

([uidem  infcrionHn  Firiiidpnm  Wnefida  tam  ttmd.de  Uin.  nrtie.  4.ftrt$t.  CUmd.  Chtfitt  defor. 

bte,fedibi&c  interprctanda  finc,  Alberic.ndd.  t.  itonelegitima  e.i.  Quod  crg&  hzctraBiadioita 

**   heneficimm,nm.37.ClaMd  Seift&abidxoL i.criam  in  acdpi debccet,  ac  H  D.  K.  dimidium  torius  ialarii 

fcudalibus ,  rcipondii  AldaT.»'<'i^.7.i».rt.//^..^,Et  affignatum  eifet.non  quora  camiiro  iegicima,vcl 

tfj  t quod  privati  donado»Tel  bencficiam  non  iit  ccrtc  hcreditatis ,  dc  qua  fola  quxftio  hiit,  fcd 

lacc.fcd ftridc  inrcrprctandam ,  dociiit  Cirpar  longiaiiad,Aquidcmlongcplusinh.inctranf- 

'VaHLisadi./mf ertmm ,Hii.f  r  ff.de junfd.omn ./mdic.  adioncmdedudfcumcfrct,quam  hiillcc  mqax- 

a^asario  n6cantum  eaeft,quxexcatrn  d.  Le$im  ihonc&  lite,dequatraniad^aracil:im&,4iequo 

dtimbHtoffJefrolfat.fcd cciam,quq cfkinLfem-  non fuiirctcogitacum.Hoc tairccm ncqunqu.Kn  7*; 

ftriit/hpml*tionibm.ff.de  rtg.jmr,  (g  $h  L  fmic^mid  concedcndum  cft :  cum  litcs  ,  dc  quibus  non  cft 

•#4  >f  .^rv«r^.*^£^x&mt«»tamiSc,donarionem  cogitatum,tn  (uoflaninMncanr,&td,de<pioc6^ 

noncflcbonxfidci,fcdftridHjuris,  §.di*7f(3nw)7L.,  trovcrlianDiifait,  dc  co  traniaftam  vidcri non 

imfiitde •Q.hi.d  ver6t  InnocJtdexmmadfedem,  foS[ii,dJ.cMmAqmttimmaj.i,^micmmtmtortbm 9, 

extJereflit^otimt.]z(6rntdd.Lhmefieiums.m.tu  ff.detramfUf.  Qucmadmodamtcnimjudcxul- 7t 

*erf.(£ ejMia,k\ex.\nA.conf.i6o.n.4.conf.i04.n^i7.  trapctita  non  condcmnat,  niiiftulcuslit^at  aic 

iSconf.22i.n,i,verf.^friifertim.lty.e.fertext.in^  SchMnn.Vimkisdenmtiitfrocefi.tit.denullit.  ex 

exmm  dtteilijtmtMdemM.  dt  ikid.]o\ian.  Andr.  8t  eUfetlm  froctff»cform.iffim  fimem.n.97.  fafon  ed 

Panorm.  cuncrariamvdin^ncinpc  privacorum  l.vinmm,mmm.ts.ff.dereb  credftert.fet.Menoth. 

4)uoqi  bcncrtcia  &:donarioncs  cllcucillimc  in-  conf.iye  m.3^.ftri.fin.Cdefideicommifi.libertn.  ita 

tetprcundas,quos ccum  lcquitur  Auguft.Bcroj.  quoq;  inccr  partcs  liciganrcs  litcm  amicabiliter 

eemf,4tJM4.v*t.i.Oconf.M\.  n./f.  vtl.i.Btnan.  componcns(un  hoccafu  fedtlUaftriffimiisDtK 

eonf74-fm.io  in  i.fari.vot.2.Aym.CTi\e\:.cenfrf,  I.B.&L.livcejus  CancclIarius]non  vidcturultra 

'm.7.St}x^onf.i.^3.nm.}Sferd  e.cHm  diieiiijixt.de  pcnu  voluilfc  aliquid  adjiccre ,  ut  plus  non  lit  in 

iiHM>»i|liwrA  iiip^diftr^        marimMc  tnmiadionctquamcntincaufiermfigendittfi;; 

iuredN»flM!tenndniittanr,  ^cfupcrvacuum  cffct,  d.t.f.d.l.timicMmtMtorthiu  9 .%.\.ff.detranfa(i.tf.l, 

quod  hoc  veluu  l|>ccialc  dc  Prindpum  bcnc^-  fidee*rtm,CMtLdd4MbemMe,CuidSC.f^ekgmmJu^ 

ciiscaocum  eiIecMi./.AMMl&i»a»;.  Qutttim&  lihen^mmltermiril&emftiefk,d.tt. 

££.^i(m^tct ci\pctdetc,l.filiM-familnti  7  Jf.dedonat.       Dcindc  turvcrbum,!?tnf^Oj(/hocca/iiintcr-  7* 

f.t.fed  etR  memmmrtit, ff.de  tmeL  &  rat.  dtftrahend.  prctcrattr»non  de  dimidia  pane  tot  ias  illtus  ^b- 

Jofeph.Mifi»dulppr*Aar.iNw^  tnd^ci3^iancikmdcunafcprinu,noftro|udi- 

Pecdere  auccm  eft  non  viRniibtftdvitii : qood  do poihilatdiienivoat conjunda,  eaq;  podeiE- 

jara  incerptccando  nequaqaaffl  angcncnec  pro-  va,5f  quidc  rcciptocaj^rin/  hoc  cft,  hia  porcio. 

4-j  movcnt,lcdporiuscoliibent.  Ncquct  arbitror  Nara  ut  t  glolf.Bart.  Alcxand.Caftrcirf  &:mulri  71 

Poncifid s  i tlam  dfcientenriam,  quam  fecundu  7\\\«d t.flitra  ty^MdMmne  imfoQ.  docent ,  nral- 

primumglofl«,Johan.  Andr.  Panor.  Hoftiends  cum  intcrcft.umim  parcicula,  Afea,  tua  ,fiie ,  (Jc 

&  alioru  intcUcaam  d.  c.cum  dtleiii,  accribuunc,  adjcct  ivum  vods,  Tart,  an  vcru  ad|cdhvum  ejoa 

^thocinuniverfum deomni  libcfdttatc vddo-  rci,iive  torias,dequare*fivede«{aoteto»'vo9cil<* 

nacionc  auctcncficio  cujnlque  vctiim  clfc  de-  la.Airr.c^  fic^fm^CJjl/prordicacur?  Namfiadvo- 

l>cat ,  fcd  uncuiB  dc  bcncficio  collato  in  piara  cabulum,  'Petri,  2toffK9l/  rcfieiatur.hanc  cancitm 

cau£im,fledenaioinn(i]m  paupenim,velEccle-  partem&qnidem intcgram detignac,quam jure 

fi.T:ut  diiferenciamancarinrcr  donaria  Princi-  mcam,cuam,riumtltcercpo(fum,&qu«mCi, 

pttmftcpdvatotuni.  Noncrg^niraiumbocfuo  tua*vclfu4rcvcxacft.  Sivci6adtotum,dequo 

benelu»Mdilteidithte||i^^  mcnm,  !fanM,  ftlliiii  pUdiutur ,  ad  jc^rvc  fe  ha- 

cant&m  ptoeomodo>qao  (ccudum coramuncm  bcac ,  ;am  dcnu&  (ignificat dhnidium  iitius  to« 

hominum  namiil»de  qua  in  d.l.ctim  de  tHtUbito,8c  rius.  £c  lic  dcciarandum  ccnient ,  quod  cAimd.L 

bcni^nioccm  iiMCf|wccaadi  lauoncm  ta  obibch  mtmem  i4^.f.iffjkvtri^mf.  Utumtff.  dtt^effk^ 
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imtif.f-fincmm  ibtnom.f.  de  verk.pgnif.junchi  l. 
I.  dfvt  tijlam.  fjcfof.  Lf.  $.i./^/r{««.l.  I  Jomi. 

'J4  $fiKj^^Mniw»die.  At  t  i»  hac  trania^iiis 

padhoncvox,  (5ctn  /rcfpiciradjeftivcnon 
tptumiUucl,quo<iciU^aiiutn  Gaiiicuui,rc(i  vcr- 
ham,  2(tltit>^(/  hbc  eft,  vocab.  ?<py  t  &  cum  hac 
yocc  coiiilniicur.  Quacicc.uiGpcrvoccm,2(n» 
t^ljhoc  cfttpars,  hic  noa  dimidiura  tucius  iala» 
:  ^  rii*jed  partem  filtem<iiiotativaiii,  five  kecedit»* 
riam.aux  icilicct  C)us  fuilfcr,  (i  omncs  libcri  pa- 
triiboactcdcs  a&u  cxcmllcnt:  quzhoccalucft 
icptima  tonaSiptrd.  L  /.  i.\.deUg*.iJJjitmimm 
'xx  f.t  d.Li.d.Li.l.fi^miifins74-f  ^f^f  i"'  }■  ^-tld. 
*dLi. Cdt eornmu». rtr. tUtim.  £c  t ijuamvis ve- 
lum  (it  parti<  ^^pcllatione  in  dubio  dimidiim 
tociasdcii^ini*A«M»««  164.^.^.  AndrTvr*^ 
tdLfi  Mn^n*m,vtrb.  omnidyvel  pMrtem  4lij»am.tt 
um.t.  &  ft^q.  Cdt  rtvoe.donat.cnm/imiUbm  fnfrk 
«llr^«t«r.ejustamen  rcgulz  muhz  funt  cicepti»< 
ncs.utidcmtcftaturAndr.  Tiraqiicll.f*«i  »«.^./. 
tt,&(i^^ftrdxfmptre9,\xhi  Panorm.  vtrffeemm' 
•i»m9m^Mto.ifmieoinotfjeonfmni.  mxtr^fimtftr 
€lem  x.deftro  compct.iS  il"^fsf  B»tM$m.Strm- 
Xjill  tn  trdU  cUttfMUr.wJirum.eLutf.Xtgtrfjf, 0.1. 

Q  dcUMf.t7.gloft9.H.4.vtrf.iff(i0t4mmdi^L 
hsneltgem,f.dteontrnh.tmpt.  vemHtjUfimn' 
fmnm  ,verh.vel pMrtem  att^mnm ,  CMrnmMms, 
Lfifervmm,iMt  Prttor,ff'.d*nefmir.itn4.lmnmi^ 
f.t.f.d*  dnmn.inft£t.Lt.^.  mtrito.f.  nt  ^midin  foc. 
pHbLHitrtn.Ma^on.decifLttetnf t\.m.).mprimis 

'76  autc  t  fallit,ri  quaparciculaadje^eifuerit,  qux 
qaotatBelle  defignat,  Alvifius  dcAlbert/i»/*/<«r. 
ijj.  quo  ca(a  tantum  abcft ,  ut  totiUs  iemiilcm 
arapUus  iignificct ,  utpotius  ad  longc  miilorcm» 
imoad  tnounam  £tpc  reftringa:tur  ,^^^/0/:  im  d, 
eUm.i.Felta.od  c.f}gnific*nttbmt,txtMUitUt  cblat. 
Cerfet^ngmt.xiyvtrb.pnrs,  n.u^Deeim  sd  e.x.in  4. 
99miMctJefiiUi^rmm.Ctmt«Munim.ext.tlerfm 
fiript.($ 4dc.(jmoni4m,n.i  ext.detej{ib.  Bold.adc. 
ut,«mm  mmtem^verfmmdre  mlrmmfit  difftrtntis^ 
Uid.AfmtHm.fMidemj:fieimi>tfiit.femd.emttrev, 
fmer.pert,  cum  filimf,  §.pater,Jf.  de  legat.  1  Barthtl. 

7'7  Btrta^Ldxiamf.xi.gloftf  .m,x.  Idcm  t  eft,  qu4 
aliavox  diftributiva, vel  vim  diftribitotioiiii  na- 
bcns,addita  fit,  Alvifde  Aibert.d.fit>guLj^t.pti} 
'Bertoljul tjnttrdum,^  pettr,ff.  di  bered.  infiit.^ 
notiutdLuf.de nc<imir. laered  (J odLi.  C.^momod. 

(fmandt  jmnrta  pmnitA,/f,  Ct^trimf.fehglefjld 
d.Lptmre$  27ffde  damn.infen. 

78  Eatautem  voas,(^cm/boc  c(l,rua,natura  cil, 
;  ulfi j^ilnttcum  aliis communcm  tcferatur,  par- 
tem  quotam  defignct ,  .ic  vim  diflributivx  parti- 
caix  oabeat  >  camquc  tantum  partcin  iigniiicet, 
qtueineare  loqucncls  vel  diiponenris.ita  pto- 
pria  cft,  €  tiamfi  tcrtia  vcl  viccfima  fucrit,  docen- 
ce  id  Bartol.4<^  LJtrvi  tttSiomt,  Labto.  ibid.  fm» 
fete  m.j.ffdeltra.  i.Namfi  itadidam  fit:.^vf  mem 
eiitfmsfi^  eft.Sc  rcs  i!la  nort  fittou  mea,non  to- 
ta  fua.  tunc  banc  particulam,  Afta.  tms,fi»a ,  diC 
^bative  pofitam  ccnieri  ,ac  fi  dcicriberer  par- 
kein  quotativam,  ilkm  videlicct ,  qiue  mea»  qujt 
tila,  Vcltjux  fuicft  ,fivc  ill.i  1k  ininimn  ,  fivc  ma- 
gna:idqipciiiiu9i  tcxcum  ftatuuiu.  Cuiccum 

9>  tftffi»i«w^^^ 


sGoedclxi  : 

j^Jlr4lhir.Cf  «i^Jlr^it.rciponfum,  qiiod  argefltt>6> 
mni  lcgato ,  quod  faum  cft ,  non  conrincatur  ar- 
gencum ,  quod m ctcditocft.  Apcrlc cnitxi voX* 
j««m,inccrarecntum  proprium &alii  credicttqi 
difterenciam  facit ,  &  hocab  illo  diftributivcdiC 
ccmit.  Quod  rurfiim  corroboratur/«rdLA/?f«ar 
Jtits  74.f  dt  iegat.3.LdHe,in finffMmcfmirJbetmlf 
Lfervmeommtmmitfie  omnimtm^Mfiri^<fiiffdm% 

Quibiis  locis  partium  fiiarum  appclbtionc 
auotadvzintclliguntutiUx^  quz  cjuf  propciz 
uwt  jitre  cam  alio  coinmuniilic^  fMcces  fincinir 
nimz.  Ccrtum autcm  cft ,  fiimc  D.  K. una  cum 
quinc)}  fuu  iocohbus|>ctivillc  ab  HJLveliui  he- 
ccdiacis  f>aceciw  polwirorc  portionesliiaalwM* 
diurias,  vcl  in  cventum  raltero  lcgirimara.  Qiu 
pcutioneconjandiminftituta  iingulzperibiut 
m  hoc  cceditoiuam  fibi  aiieru^te  porQoAcm  k  9t 
cum  ita  petendo,ftatrc^.  AT.cxdudcrc  ncquivc- 
rint,fcd  omnin6  fibi  cohcrcdc  cifc  conccUcrint, 
fingulzicpcnnam  parccmfuamin  co  crcditoci^ 
lewxeceJSedilccpotuit  £>.A:.au)oremfibimeo 
crcdito  partcm,quamfcprimamvindicarc:quo- 
niam  t  ilaum  a  moroento  mortis  &  agnitz  hc-  So 
keditacishoceredlcitffi  (ficaciqinelibetaliahece- 
ditaria  noroina&:  aftioncs)  ipfo  jurepcrlcgcm  ■ 
ia.tabularum  fuicintcrhos  fiatrcs&iororcsdip 
Tiiuro  in  (eptcm  porcioncs  pro  nntncfocohece»  ' 
dum  iuorum  ,  /.  e,%  qut  6.  ubi  Cjn.  Saljc.  Caflrtt^ 
Bmld,  C.famiL  btfei/e,  L  heredes,  ^.idem  jmrii  eHjfl 
imU,lJ.iHfiifmUiiimuhm,  4-  oftrarmmjsmtteetn* 
tione,%  frima j^eeia,$  farte.f.de  verbjtilig.  Ixmm  • 
Stiebm  Jp.f.dtjilmt.ciim  in  fiios  hercdesipfb  jn- 
reetiam  ab(q;  immixtionc  vcl  adirioncpaccrna 
hereditas  concinuctur :  taroctfi  benefidum  ab- 
ftincndi  habcanr,/.i«  /i$i/ 11.  tUliber.&pofih.  ^.fiii 
amtem,(S  §  §  ■j*'H- l^fiit-de  hered.fiutUta^  difer. 
Neqitver&TeipattesheieditariasfiuStTellegi-  li 
limamcx hac  hcrcditatc  pctcre  potncrxmt, Cne 
lxcKdiitiuilo,/.i.i.x.L}.jf.iiefttit.htrtittt.Dd, 
fifMvheretLfeta.^obmi.Seb»eitl.Mt  $.«9fiMMp, 
mbidtpttit.l)ered.n.f7.fnfiit.  *i^7. 5c  hcrcditari» 
agi\itionc,ftri,fiavut,C.dtjmredeiibJ.iMeidJge' 
ritjf.dtaefitir.heruLMtvet.  ttf.Cfitt.  Sedt& 
dum  tranfigcndo  cum  fratrc  MX^.eitclGrtantO* 
tnnia  fua  jura,adiones,rcs,&  quzcunq;  alia,qux 
in  ea  hecedicate  erant ,  vd  hoc  ipib  hercdcs  cxa- 
tenmcpiftri:  cum  bzc  cefilo  abiq;  agnirione^ira- 
mixrioncvcl  aditionc  hcreditarisficrinonpo- 
tuerit ,  uc  latc  probat  Malcard.  dtfrobat,  eenclmf, 
04Jt.l,»4.if-  antt tnm  Rtbert.  Afaranta  adLie 
fottil,nm.67.f.deacqmtr.hered.  Ncq;  vcro  tranfi- 
gcre ,  &  ttanfijgendo  Ccdcrc  potuerunt  hanc  he-  • 
redintemabiq;  animo  domiai,  ^«r  /  jfnT>>  / /. 
proherede.  At  tquoticfcunq;  Hliusvcl  lilia.autlj 
quts  alius  hetcs  ex  tcftaraento,velab  uucftatoad 
heteditatemaliquam  vocamsaliquid  :^ic ,  quod 
abft],  nomiiir  vcI|urchcrcdis,&:animodomini 
fieci  no  potcft,  tunt  ex  tali  £ido  probacur,  (c  iro- 
tnifcuiire,veladhrifiehereditatem,  /ofeph.tJHd- 
jcard. d  tonclmf  44,^ eonciHf.47  n.i /e^^. 

Etfi  tvcr6Maicatdus</.«»f/ 47.^.4.^ y.\\ot  84 
hmicandum  efie  atbicrarur,  ut  non  proccdaiin 
foeminale  niftico»obid,quud  hz  pecibnx  jus 
i  r^n  6  r3  re  c  r c  c?  II I  ■  t ;  I  r.g/of.in  ^.t  verb  /cient,A'o  vet, 
de  incej}.nupt.  Aienotb.x.d*  frgjMmpt.prefimft.g, 

inr^tcatUDenliiniittipnoiiiiidiftiqi^fiej^ncif' 

laliccc 
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ralitcr  tcctpicnda,  fcd  rcftringcnd»  cft  ad  cutn 
I5  carum.quofccrnina,  tvclrufticusadcundoma- 
gnumiibidamnum  pcriculumqi  concraxillcr,  Sc 
•    /icdedamnovitandoccrtat;  lccus  aurcmubide 
lucro  captando ,  vcl  obrincndo ,  fccundum  Pau- 
lum  dc Cidns^d l  CioJim.nu  r,  (S t-mf^  Adfin,^. 
deACtjmir.  hertd.  8c  pcrdotirinam  Alciati  deprt- 
Jmmpt.reg.f  prtfitmpt.un.4  fmeii  l.jMru  7. UegiU 
f.verf.ifHod  itt fammu^yigUfverlt.qntbMjdam, 
^'.dejmr.(^fmS.igiier, 

At  hoc  caHi  ccrrabant  de  lucro  &  commodo, 
^uod  cx  patcrnahcrcdiratclupcrcrat,c6rcqucn- 
do.  Quo fit,utadiftasfaeminas  harcltniiratio 
pcrtincrc  non  poffir.  Sicitaq;  non  potcft  Z>  AT. 
ullapars  majormhocGallico  falano  militari  at- 
tnbui ,  quz  ipHus  (it ,  &  dc  qua  diccrc  pocuiircc, 
hxc  mca  cft.vcl  hcc  fua  cft.nifi  dc  partc  torius  fe- 

!>tima:rchqu.x  omncs  funt  &  cranr  ahcn.v:ac  c6- 
cquentcr  harc  vcrba :  @rtn  3(nrlj<)j(  /  non  plus, 
quan-k  portioncm  D.K.  hcreditariam  fignihcant, 
quatnconnumcracisfuisfbroribus  habuillct,ne- 
quepofcftilliplu5h.ic  claufula  rcfcrvacum  circ. 

Pcxtcrca  t  lupraquoq;  diximus,optimam  cu- 
juscontradus  intcrprcrationcm  adUmi  ab  cjus 
ob(ccvacionc&;  praCtica,maximc  in  capitulis  c6- 
Jicxis.vcl  ciltlcm,Aym.Cravct.«ii/rrf/7  n.ii.conf 
f29.n.uconf.94t.n.if-TihcT.Dccun.d.reff^i.i$. 
ijj.(S  ifi  vol.f.  Roland.a  Vallcf«/ri.»«.7.v»/.i. 
idq;  multo  mcliorc  jurc  pro  hac  noftra  intcrprc- 
tationc  dixcnmus.Nam  m  cadem  J.5)ilbCli  Drtim 
<mct)  I)<m^ruJ><r;!C  cidcm  D.  K.  parircrrcfcrva- 
Cur ,  &  ii  gencrah  ilb  rranladionc  cxcipirur ,  fciit 
«nthcij(&«r<';cratixn  ©tifcriUjff  ^cm  /?itup  >fl?.:c. 
huccft,porcioipllusm  rcbus  mobilibus  indo- 
mo  M.cxiftcnribus.  Atq;  hzcipfidcmobilibus 
bonis  dilpolliio  in  cadcm  habccur  pcriodo,  in 
quadcipfius  portionein  (aJario  illo  Gallicorc- 
lcrvando  &  cxcipicndo  idcm  difponitur.his  vcr- 
bii :  <5cia  2tn(lKn(/  ita  ur  utrumq;  mcmbrum  ab 
codcmvcrbo  regacur  &:cla<idarur.  Ex  quopri- 
mtim  iiocclua-c,ni  uirfoq;  loco  hxcvcrba,($cill 
^n;!i<nl/c.indcra  hibcrc  il^mlicationcm ,  can- 
^7  dcnuj;  portioncni  dciignarc:  quoniam  t  unica 
dctcrminatio  plura  deic-rmin.ibilia  rclpicicns, 
dcbcccapanformitcrdctcrininarc,/.i»4i»»  hocjm' 
re,if.devfilg.'J pupiU  fHh(H.fin  C.defent.^S inter- 
loc.om  lud  iilfi  B4rt.Njttaconfi.f..nM.if.Afen»ch. 
fO'if  Sf.n./p  Surd.ca.'tf/fo.n.i7.  Ocindc  hinc  illud 
clicitur,ucqucmadmodumha:c  vcrba,  @cm2(n' 
t\}C\){lin  uno  difpofitionis  mcmbro  pcr  obfer- 
vaiuiam  8c  pradticara  hujus  convcniionis  func 
acccpta  Sc  cxpUcara:  ira&inalterointclligi  de- 
bcaDt,pcr  ca  qu.T  rnidit  Socin.ftt /.  (.  jf!  </«r«^  (/«^. 
&  Simon  dc l'ra:tis Ci}nffp.nii. i^.ctnt. i.per/.<fni 
Jiliabn4^de [eg<u.\  l  fi.^  fin.Mhi Bmrt.f.de  vino  oleo 
triticiega.  Notuin  autcm  cft,  ipfcq;  D.  K.  (i  non 
cxprclsc ,  (alcom  cacirc,  &  quidcm  ica ,  uf  ncmini 
ampliusdccodubium  fupcreire  po(Iii,fatctur, 
inobiliaillain  M.tcacllcdivilj.uticpfimam  tan- 
tiim  partcm,  Sclic  quotam  hcrcdicariam,  non 
niajorcmacccpcric.  Ergoncc  nujorcm  debec 
conicqui  cx  hoc  (alario  Gallico. 
t8  In  t  quacunq;  ctiam  conventione»  di(po(itio> 
nc  &  tranlaAione  attcndctur^roocmium,  can- 
quamvcram  caufam  mcntcmq;  di^jjoncnrium, 
«untrahcncium,  vel  ctanligcntiuni  cjcprimcns: 


idq;omnin6  con(idcrabicur:cum  ctiam  folum 
proccmium  &  quaiuitatcm  &quahraccm  rciac 
caufar  complc^laturac  dcmonftrct,/.*/  Itieris.u- 
ii  'Baid.  C  de  coUdt  Tnnerm.Ad c.  adverfiu,  ext.d» 
tmmu.Ecclef.per  lfin.ff.de  hered  infltt.  Mjnf.rtffi. 
ie.n.^6.Andr.Tira<iutk.in  traa .dt  cauffa  ceffame, 
par.i./imit.t.ii.6;.perUumhi,uhiBarr.jf.detranfl 
d£l.l.Tiiia,i.idtm  rtfpondit,f.de  verii  otlrg  l  \.  tbi 
Bartffuid  SC.  Macedon.l  cum  pater,  ^ .  duiciffsmif, 
ff.dtlegat.i.cap  ex  mu/ta,f  fecundo  ejuefiviJityVtrf 
verum  fi  ad  fuperttra ,  e/ct.  de  veto  voti  redem, 
adc6, ut  li qui J in  (ubfcqucnte diij>o(irionis  rar-  * 
cc  aliqua  invcntatur,  cjuod  cum  caufi  vc!  qualira- 
tc  ptifationis  non  convcniat.ad  id  autoi  :tas  diC 
poficioni*  nondcbcatcxtcndi,  Afynf.d.yrffio.n. 
46  m  &:dc  ftaturis in  fpccie  cradidic  Lanfranc.dc 
Orn.ad e.^ueniam,in princ.rxt.deprobat.Sc  dc  rc- 
niinciacionc  rcfpondu  }i\yx\[.d.r( ff,  ic  n.4.6. 

Ex  proocmio  auccni.adcoq;  roto  hijiiis  inftru- 
menricontextu  notum cft, caulam  &  t;ncm  &: 
intcnrioncmhujustranladionisclIcMiralitcdifl 
ccdatut  illa , qua  D.  K.  una  cum quinq;  luis  foro- 
ribus  potrioncs  fiias  hcreditarias ,  &:  in  cvcnrum 
lcgitim.im,quam  proccroalicnorcpiirarccona- 
banrnr,  percbant.  Dilcrrc  criam  proccmium  hoc 
haber, harumpcritartim  porrioniicaaiainCan- 
ccllaria  Illuftriflimi  IM).l.B.E.L.cnuvcniirc,nc- 
goriumq;  co  modo  tran(actiim  cllc,  utacccpta 
ccrtapccuniaahcc  dilccdcrcnt,  omnibus  (iiis  ju- 
nbus  rcnunciarcnt,  cxccptis  tamcn  porrionibus 
in  mobilibus  in  M.  &  (alva  D.  K.  pottionc  in  hoc 
Galhco  lalario.&cProccmiura  itaq;  illHd,&:  cau- 
fa  linalis  iti  hocproccmio  cxprcna,&  intentio 
tranfigcntium  ibi  dc(cripta,&mcns  cx  ciybmniu 
apparcns,  omiiino  urgcnt  &  volunt ,  ur  h.rc  vcr- 
ba :  Cctii  ^iif IjCt^I ;  tantiim  dc  quota  D.  K.  1  jcrc- 
ditana.non  dc  lemillc  totius  intcrprctcmur.At- 
qucthoc  vcl  idco  criam  hinc  conlcqucns  cft: 
quoninm  par  elfc  cxiftimatur ,  vcrba  co  rcfpcclu 
ac  lendi  accipi,quo  prolata  (\im,Mjnfing.resp.ft. 
nu.6.  'I^ce/.  Cifneruid  /.  f.nu.^.jf  de  tranJaLi.  Ay  nt. 
Cravetfaconfi4f.  nu.to.  caq;  t  fcnrenriavcTbo-  ^  ^ 
rum  pri-fcrenda.qu.-e  rci.qu.T  ;icritur,aptior  cft, 
/.  fuotiu  idem  jermo  .ff.de  reg/ur. 

Eandcm  t  intcrprcracioncm  omnia  antccc- 
dcnna&confcqiicntia  poflisbnr.cx quibus fir- 
millimumrcitc  intfrprctanJi  argumciuum  fu- 
mitur,/.//^^ii/(»-«»»  tj^.x  lf.de irg  tt.i.  /.tjmfltiinu, 
S.i.tf.de/egat.j  /.Ga/e  Se/p  Jf.de  <t/tmen./rg.  i  Tittat 

jf.de  verb.el^/ig  .■iim.Cravet.conf.4ji.num.li. 
l^ce/.Cifner.add.l  t.  ni^m.^.  Tamantccedcnria, 
quiim  c6(cqucntia  luculenri(nmc.igunt  tantiira 
dc  hcrcditaria  D.  K.  porrione ,  nulla  m.ijore,  vel 
minorc.  Mcdiaigituripfa, utdchac  ctiamtan- 
tiim ,  neq; majore,  neq;  minorc portioncaganr, 
ncccflcclL  Ncq;  vert'»  potcft  ulla  niclior  inter- 

Crctario  alicujus  diljiolitionis,  vcl  inftrumcnti 
abcri  ca,quz  habetur  cx  ip(a  di(po(itionc,ip(b- 
que  inftrunicnro;,  /.  exfatle  .ff. de  vu/g.  (Spupi/l. 
Jukjl. Partf.cenl.f  i.n. i 7  conf.^y.n.i^.Tib  T^ecian. 
rtfJ>J4.M.29.vti.3.rtff>.io\ nM.7.  ve/.i  Curt.fettier 
tenf.2g.n.s.Simende'Pratueenff9.n.af.cent.\. 

Oportctt  quoq;  contra<flus  itaintcrprctari,  9* 
utcontrahcnrium  altcr  folus  damnum  no  fcrat, 
ncq;  circumvenrui  apparcat ,  Ajm.  Cravet.cenf. 
if*^  Ijiiitm  tum  eedtim,  verfjnt  in  petefi*' 

te,f. 
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tr  ff.dc jarifditl.im.jftdJ. y^A .f  at arhitr.  recrpt.t. 
ffd(t pnpi/liti ,  f.ffd littliM.jf.  de  itillft.  sH.  l.pinult, 
ctrca  mtd.  C.  de  pafi.  ncqnc  fit  dcccprus  >  Nstta 
ier,f.6op-H.j.  fean. Petr.Strd. conf.i^j.nu.jj. verfl 
/ed /i don.iieru.nccctum  contiucac  iniquiiatcmi 
/'eM.Pefr.Siird.confi2i.n.jot.lm6Une<ipcTino- 
iicpotniii  vcrba  Ibbunt,qu3m  ur  damnuin  vel 
l.vlio  aliqua  alccrutri  cx  contrabcncibus  per  ca 
inl-cratur,  lccuncium  RaphacLFulgoC*^  /.  i-fi 
^tiL*  ivfuUm.ipertUmm text.jf. de eftfnod  cwrioioc. 
Dccid l.tH  conirMhenda,ii.  1  y-hmit.f  ffl  de reg. imr: 

H  adc/uper  eo^m  /in.pnmi  notab,  txt  de  appt  II,  A  t 
fi  dcfcmiirctocius  hujus  (alarii  intcrprctatiocf- 
ietfacicndatfolus  H.K. in  damno  eirctenormi 
raan  (urus ;  Z^.AT.verolucrum  caprurus  non  linc 
cvidcnti  iniquitatc,&:  i.ciionc;  cumll.  K.omnc 
xs  ahenumdc  luo  iblvcrit ,  foronbus  de  dotibus 
folusprQvidcrc  tcncacur,&iniupcr  ccum  non 
mediocrem  fummam  D.  k.  nunierjrc  debcac, 
fuisq;  impcniis  lalarium  iliud  exigCTc. 

Ex  quo  rurfum  iilud  clncct,  h.k.  certarcdc 
damno  vitando  ,  D.  K.  vcro  de  n^cro  lucro  ca- 
ptando :  H.K.oncrofam  fuftintrc  cauiam.non  ct- 

9}  iam  D.  K.  Oneroia  t  autcm  caula,&  cjus,q«icer- 
tatdcdamnovicando, loni;c Kwoiabiliorcft  lu- 
cracivi,&:  cjus.qui  ccrc.it  dc  capcando  iucro,/.i./. 
fi^uifpecMHMm,}  ttbt  virograiu,  l.licei, in jin.ff, fi 
(jt4ii0mifi.ctmftefla.LfiH  CTfimtnorMlien  rat  h*bm, 
£i.  in  l.fi  cmm  exceptione,§JH  hme,  ff^.^no  d  maxMmf. 
ira  uc  coicrabiiius  cxidimctur,  a  iucro  qucm  fiib- 
inovcri ,  quamdamnoaicerumafHci ,  yijm.  Crs- 
vct.co»(  Ss9.nmm  S.perlM fi<fmif  §fedfiAdita;jf.de 
reli£.z5>  fitmpt.funerj.jmrii  ignorantiA,  l.  rej^ml*,  ff. 
de)Hr.i$fai}.igKor.l  profeUttta,}  fi  paier,  jf.de  }mrt 
dotJ.Trocmltu  i.jf.dedamno  infell.  l.fiitcmt,§.fia. 
tnfin  jf.de fHrt.l.fin.^.bcentiam,  C.defmredeliberJ. 

f/^fin.C  de  ac!)Hir.pojJfjs.Qu\hus  flocis  vulgarc  iliud 
cgrcgic  confirinatur,qu6d  inpari  cauudamno 
jnagis  quam  lucro  (it  coufulcndum :  quia  durior 
cauiafcmpcr  cft  C)us,qui  dc  lucro  ccrtat  obti- 
ncndo » quam  qui  de  damno  cvitando ,  /.  »»«11  de- 
6u,^  iHTe.ff.de rfg./mr.  ^ tbtglef.Hitron,  Ctignol. 
■tidltM  tt  <]uod  velif,H.xff.rod. 

Quoni.-im  f  i^irur  in  diibio  amplc^lcnda  cft 
intcrprciatio,qua  miiius  pra'|udicatur  uttiquc 
p.irci,&  qiiidcm  Iod^c  miiuis  parn  alKis  piavatx, 
ac  nmul  dc  damno  vJtanJo  ccrcanti,  quum  cll 
poflibilcut  poft  Abbat.«»';C7.»»  f.vol.u  rcfpon- 
ikiX.T\hcx.'Dtcun.re}f>.jp.n.44.vot.2.per  l  iff.de 
jmi^ttl.tmtor.i^  dj nondebct.  $  inre.  quadecaula 
cciam  in  Jioc  caiu  contra  D  K.  intcrpccrario  crit 
fjcicnda ,  ut minus  Ixdatur H.  K.  ncq;  D.  K.nimis 
magr.um  (cntiat  lucrum  vci  commodurr. ,  quam 
parcft,fcd  utrinq;  ad  .rqui.bihtatcm  pcrducan- 
tur,  partiq;utriqi  p.irirormi:crconvcMiat,y^»i». 

CrAVef.COnf20.HH. II  ft1hm.CrphHlconf.67.hm  12. 

Johjtn  Pctr.Surd  ctnf.i  fo.H.iS.prrl.intrflttmento^ 
C dettfium.mtUt .  EtccrtcminusIxdcturH.  K.  fi 
dcportionc  licrcditariaintcllii;amus  ,ncq;  15  K. 
llnc  iucro .ibilMt,  ncq;  vciba  illa :  funcn 'A'nthOiiy 
ftabuntablq; propru  lua  opcrationc,i>cq;nati- 
vum  fuum  iiitcIlwChiui  jinictcnt.  Quid?  quod 
5u[>  t  hujulmo.li  uucrprcutio  ,  qu.c  utiiquc  patii 
conruiit&:  bcnciacit, mmusquc  eft  utr.'Q;onc- 
roi.iin  rc  i.liibiaomnin6ampIccH.icpr.cfciri  car- 
tcris  paitbui  dcbcat :  Cajirt»f,tUi,l,  tn^jj.fiqtu 
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ctnttion.fmdit.fifl.  (icoiiftfi^.  in  cimfii,ymmn^ 
gnifi^Mi  col.f.  circa  med.tom.  i.  Aym.Cravet.confl 
'^^^.H.\^.cvHP4i2n.S.cenf.396.i*ii-tt.conf9SSnfi.t. 
quia  t  bcnignior  Sc  humanior  cjulmodi  rft  in-  97 
tcrprctatio,  l.majerem,ff.  drpaS.  i.proxtme,  verf 
jed  tnte  dubia.ff.drhu  tfua  tn  teftam.  delenJfifmt- 
rit,  ^.plane,  l.  cmm iti  te^amento  ff.dereb.  dub.Its 
aua  in parta,§.i  ff.di  rrg./urJ  cum  apud,  mbi  'BaUL 
C.  dtcommm.ferv.  ttuuimmifi.  mpoic  quaurriqac 
parri  iarisconfiiIrumcft,/.Wo/»f#fi«,^.  x.injfin jff. 
deritmnmpi.Bal(Ladl.boHontm,^maft.}.  C.  tjitimd- 
mit.ad  bonor.poffefi.Ajm.CtavetA.  conf.  SSS.yiti.t, 
in  fmfer  cjmvetiu  iext.de ffonfalib.  dJ  cum^ipHd. 

Scdt&  in  dpbiocacligeiuia  cft  intcrprctatio,  ^% 
qu*  minorcm  ihducit  oblig.uioncm,  ^ioccft, 
undclevius  &  mitius  obligantur  promicccntcs, 
i.femptr  tn  obfcutu  fJtbi^Datfj  .jf.de  reg.  imrjhd, 
HieroH.Cagnofi.nH.ii.d.i.ftmperiHltiputaiionihft^, 
eod.  Lfin.fi.  deprator.flipmlat.  ^ym.  Crnvtt.ctHfi 
IS7.H.1S  perlfi  tfHidvtnditor,tnfiH.ffAe*dil.^d»Q. 
l  in  eo,  tjModpltu,  ^.ubt  verba,ffAe  reg.  imr.  l.tutor, 
tjmi  repertorium  ,§.ex  eaterit.ff'.  de  admintftr.  imtar^ 
/.fmi C0Hcmbrnam,§,CHm  ita, ff.de Irga.  j.  &  utDc-  ' 
cius  ait  coHf.4  ij.hu.S.  vcrba  ftipulantis  dubii  de- 
l>cnr  intelligi.ut  rainus  oblijjcnt  dcbitorc,quaia 
poHIt ,  quod &  Angcl.  conluluit confSj.  cx  the- 
raatc prxdido ,<«rf«/J«. &  ut  hoc  fiar,  intcreUc 
contrahcntium,  inquit  Aym.  Cravctta  confp^f. 
nm.j4  perd.l.<j/mictf  uid 99  de  verb.oblig.  Indc.ia- 
quir.rtt.utquq  in  lignificatumajori&minoriin- 
tclhgi  verba  po/Tunt,  ad  minorcm  in  ftrid^a ma- 
tcria  ( cujuimodi  traniadio  cft,  l.fitle  certtt,  C.  tU 
tranfaii.)  rcfcranwr perc.fi.ext.deprebend.c.cum 
in  t/iu ,c,<fMamvu,eod.tn  6.  Ec  Q^^\\o\.add.l.fem. 
per  tn  objcuru  f  »  i  i.perglof.in  d.l.fin.  iiTetit ,  j  udi- 
ccs  t  fcmpcr  itqui  quod  cft  minus,&  quanro  mi- 
nus  pollunt  codcmnarclblcnt,  praicrtim  qu.an- 
dominimum  illud  noncft  inutilc,  fed  prodcft 
ftipulatori,minusq;  nocct  promiirori,  Hierott. 
Carno!.addJ.(tntpertnobfLuru,r.  ii.^r  ij. 

Acccdit  t  huicquod  in  dubio  fictintcrprcra- 10» 
tio  contra'ftipulatorcni,propromiflbrc.quiapo- 
tuilfct  ftipubtor  contradui  apcrtioTcm  diccrc 
lcgcm,  d. i.  veieribHi.ff.  depaS.  d.  (.  Labro.decoH- 
trab.  empt.  (<  z  er.d.  Ilier.  Gtgnol addj  ffmperiiu 
obfi-uru-yH  16.  ubiinfcrr,  hinccncqih^Kl.uijicun- 
quc  probatio  ncceirarib  non  concludir,  intcr- 
prct.nio  frtcontra  fundantcm  fcinvcrbis(con- 
trovcrfis  lcilicet)vcltaliaau,fi:cundurajaibn.«i» 
<i'./.i'«m^«j.Fundarcautcm  D  K.fuam  inrcntio- 
ncm  in  his  vcrbis :  ^cilicn  2tlUlK!jf/vcluti  ftipu- 
larofcm,  adorisquc  parrcs  iullincre  tam  cx  aitis 
hujus  caufasquam  ipib  tranlatftionis  inftnimcn- 
todeprchcnditur,vcIuti'ny»>"/»f.e'(5^j.ni(l-||^ny 
ta^  bcftjUi<i«  fojt/jf.  Itcm  ex  ^  (incti vbcr vo# 
riiKP/ 1«/-  '^?'"  fioc^  ^i<t)ad)Kr/  e  ^.ibabcv  Damt 

llbi  ncq;  hoc  cft  ncgligcndum.qubd  vcrba 
hxc,  (rc  m  ^iulxpl/  m  d.^.  5uiu  ci  frcn/?c.  difmi 
ad  filialcm  qtiotam  rcvociiitur,»»»  verb.  i^. 
^.iDcjcu  m\\X>  311  iibttn^un^i  fcmcr  .'RinbtlKftcjt 

£5uorcn/  tC.  Quiquora  Hlialis  non  fr.it  dimidia 
totius ,  fcd  pars  c;us  fcptima, ;»<•/■  T^veU.iiS.  c.  1,  ' 
itmrh  iHfmctr/jione.C  tit  /iiu  O  /rgit. 

Vchcmciinirimc  hanc  intciprctationcm  cot- 
rpbotatargifracncum  duilmnab  cxccptioncad 

rcgu- 


6 


Digitized  by  Google 


Vol.  Itl.  GonGUum  XXVJ.    .ijs  . 

legutam :  Convcnit  cnim,uc  acccpta  ccru  pccu-  incpu  cc/iciendaiaic  idcmAym.Cravet.f»»/'? 

liiar fumma,  D. K.renunciarctomnibus  bonisf^-  »7<Im&J^ctiknon«ftcxccptio,rc(l omninC^  lAfii^  - 

teii\i$!c  niatcfnis,omnibusq;  licredinriis  crc-  <iu<rubrcgiiLicomprcl<cnranoncft,Adr/.««<//«» 

ditis , lunbus  &  t^ionibus ,  quxadfe pertinerc  hmjf  dt iej^ii.(S *d d  Uibtd.  Dtc. nm. z6.ff\de'*l* 

I>ontiUent:atq;(adeiius  rcgula.  AbhacregaU  fiu-.^^m.CravA.cuif.M.nm.i.vtrfimte&vsii' 

excipimrpro  u.  K.  porciocjusincrcditoGalli-  JiH.^,pfr/.fin.Cdelitii.^^li>f.aJc.\.floftJeappel.  ■ 

loi  co.Oportct  f autcm  cxccptioncm cire  de reguU»  »•  tf.  Non poicft crgo  cxccptio  hatc ,  (ccill  '2tri» 

faltcmcamprchcnfivc^hcctnondifpafitivp.iV?.  t^(/pla5COiltincrc,qiiampottioneni(ibi;ttI« 

H  vo  V ..rd.a  Ahddelb.in loc.  leg  nk  txcefths Md  hcrcditario obvcnturam. 
rejmiu.f.Hier.Cj^ncl.adl.inm.ji.&§o.ff.jfreg.       Nonmiitasquiu<]}iil4;rororcs,quamD.K.ac>  . 

jmrJbid.Dectmtt.ip.($  2o.Dji$u$Jrml>r.H.i7.eodaH  cepra  ccrca  pecmiic  (bmma  dom  nominc  imo 

#.aiioqnin  non  eHct  cxccptio ,  fcd  incptix  inc-  codcmq;  contcxcu tcnunciavcrunr ,  luunu];  jus, 

pfiarum,.icprorrum  inunhs.v^wo»  Cravet.  e^nf.  qnod  habcbant,inH.K.folu.T^  tranftulcrHni.i.Iu- 

fit.H  7.f«r i.nam ^H9dltquide,^.fia,^.de pennirr.  dc€onicqucnscft,nonpotuinc  D.  K.pluscxhoc 

lfi$.$xuiditlci*,ff'.ie  tritic.  vint,  »le»  leg«.  I.qme^'  htigiofb  ialario  dcbcri ,  quam  falt£  (cpdnupoc- 

tmm.i.denia^.f.dtfundoinftntil.^tn^rum.legs.  no.  Expcditi f  quippcjuriscft.lbrotes.acccpta  '0| 

y^ie0L.Sverb4rdJJ«e.ahexceft.MdreimLH.i.^t(^  doccvcUceituna,  rcnunuantes  parces  fsccre* 

f,  rdi*r.CMgn$ljiiyLK^.3it.verffg  ArA^f^  perindeac  b  aftn  (acce(Bdenr,tametn  ilhefmtti» 

^Nv,  cfTctq^pcrind^acfi ducrcm :  Omnis  homo  Dus  ad  hcteditatcm  adlu  vcmcnnbus,  in  o/io- 

curcit.cxceptoequoTini.Hqcnoncftcxccpcio,  Kumgratiam&  (avotcm  rcnuociavcrunc,.^'quis 

quiacquusTiriinon  comprehenditur  fub  piso-  pambo$acadcmt,Mf#/.*e*rMi«r4w/r.«./  Fw*. 

pofirioneitla:  Omnishomocurric,Crff«K>/JL»».  dtAun*conf2S,n.42.Fernand.rAfymtm  2.  :efme- 

»f.SSi9Jtddl.u?xn  mo Jo,ri  dicam:  ill«Ti  pccu-  €tf.cr*ett.$.29.ferttt.  A»ttH.TtJlMr.decif/i'edtm. 

nise  fimimam,  qux  millw  cilaurcorum.  totam  ci-  //^.T#i#r.l)Mft«i;r»tf.^#.W/.Non  tenii«(unt  inM, 

bidbno.exccpris bismilleaureis.Hxcexceptio  prorTam pro ezhecedatts,ne«);ptoextiaBels, fed 

noncfiabillarcgula:  quiat  c:ll  minor  fumm.i  pro  fujshabcnd^.cumaurlei^itimam.autdotcm 

maioti  mcft ,  non  amcainetlcpotctt  inajot  mi-  iegicimx  loco  ex  hcrcditacc  liLi ,  cui  rcnunciant, 

nori,iit ab  ea  nci^pxxtBk^MSJ^f^if^  acdpiant.f*/*»  ad  l ,t  emancipmt  u.i4..vtrfMtm^ 

'Bart.Ale.x.  C.tflrtnf  DH.irrn.  Fgmm,Mmr9,C'rtf  dicitilndem,C.dece!l.st,  Mynf.ol}f-LX.  (tnt.  4. 1'hi- 

DtHti.Cm)*c    de  vtrk.  ol>iig.  S.frtttnmjmh  Dd.  hfp  f*c.  Ttrtimt  com.  ccnei,  conti.f.  Ct/h  enj.  coHf, 

hfht.dtiHutil.ptpmL  (^iitM.hfiit.tit.^.iJttmf^  ^M.quoniam(iindamcntum,««/.t./«A. Caa^ttt^  . 

%oif*'f-  Nilul  t-^utcmabaliocxcipipotcft,niniJ  tn ira<.}.de dote,p*r.i  ^ueft.jt.  Ant.CakrjctimattUh  . 

fub illoconrincatur.ficucparsincoto,!!. ouit  Ni-  ttHeLttt,d*legittmu.eeHci.i.H.4..(S 7. 
col.Everhard.a Middelb.«l^-«^'«''/^'   '  '^ti-      Adaatmro  D.  ic.  anacum  H.K.adhcre(Itca^ 

/»i.p.Ecliqui$contenderct»vcllalccin  n  llccx-  cemnonpervcnit,fcd&ipfccodemcontcxtu,ttc 

cipi,  &:  in  rcliquo,  quorcgulamcxccdcrct,  lum-  di£binieft,&cxinftrumencotranladioniscon> 

tnamiUam  m.i]orcmeiI'eptonunadicdb,;>fri//.  ftatahuichercdiurircnuttciavitt&eam  proiua 

i.$,>f>?i^«/.i'i'/./fC'rni/»«i»Z<i/.huicciL,'rcgicadvcr-  portionefiacrill.x.ce(Iir.Nihiiereoip(ipcrro-  ' 

firctur  id ,  quudtaUscxccptio  rcgi-.l  .m  ablorb."-  rorum  rcnunciarionim  accrcvir,  led  totum  ao> 

rcc,ncq;exccpcio  moduai  porcisad  rcguiam,  vc-  ccllic  h.  k.  cclfionario,  cxccpta  eaportione,qttie 

lurii^uiimirocum  ob(ctvaret>elIer<|;didicor-  D.  k. in przdidlo  falario  (uit, &:jute, ^((11411« 

rc^Jlioincontincnnfict.i,  quxnullo  modoprx-  f^ici;!/ vocaripotuit.  Nam  ctfl  t  fororumrenun-  ^^1, 

fuinenda, autccrtc  mcrum  veiboruiudibrium,  dancium  porcioncs fratribusarqualucraccrefce- 

qaodnequaquamprae(amendaiiiinre(eri6iAa  re(blent,proptcrpr^fumptamaffi:dionisarqna- 

to4  &■  cotra£la.  Hoc  targumento  .ib  cxccprione,vc-  litatcm,M«/  Bocr  d  decifio^jutm.f.i-iccdL-  :a- 

lu  ti  in  jurc  forcilTimo,tefte  Nicol.  £verhard>»  rncn  eft>  uc  hujulmodi  ltatres»qaibns  acqualiiec 

iecieg.aliexcept  ddre^  utitur Til>erD«cian.npi^.  accre(ceredcbet,omnes&Ka<%ttcbherMes:ft- 

xi.H.9.Cf  /0  W.i.ad  dcmonllrandum,utrum  ex.  lioqaincon|andinon  videntur,ut  iiucrcos joi .  • 

ccptio  dcciman  Ji  cxrcn  in  lc  etia  ad  locum  Tc-  lccrelccndi  locum  haberequcar* Lt.jfAebtHtr, 

rcnti:qiuacxccp:iocncdcrcgula*S;:deipnusgc-  fojJef.lJiivinor,fJeacquir.6trtdMmM,CMteubtg,  * 

nete,  fiquidlem  dcdarat  regulS,  &  vice  verla ,  ob  i«£  Qu i  n  i  ■  m') ,  t  qni  non  codcm  (iieceifiunis ge*  >o| 

lA  ,  c]uod  pars  cft  ciufdcni  natur.r     qualitaris,  nereadcanckm  rcmvcniunt,inter  cos  non  cft 

cujuscfti0tum;&  uili  hoclit,  uoupollctpats  c-  ius2cctcfcci\di,y/i  eadem./n/iit.deirgat./.ctHimttm 

iuidemcociHsviderit&ficnecefleceKceptiqde  8ims».mbiDd.f.d*/egmt.s.i,bm'»fiiitMM,fjfiii* 

r^daJiatfam  i^icm  Tibcr.bccian.r»^.//4i.rA  imJfiebubn^  jf  dclegat.iAi.un.  i.hu  im.i  feif  ulfi 

v2lb£kcepCio,inquit,  non  poccftcXMdia^^  'Sm/d&rtit^Ht  i.iterpfJ,rtetniu»tii,uirtDd.fdt 

qtue^ls  (ub  tegula  non  compidSien|^ii)flBr,  /7Jr.#.AcporrionemiIlam,@«(hm2[nt^(/in 

perdoc^riuam  !5,u  toli  /"  /  (ener4ti^$.itxtr»,Jf.de  hocfalano  hcigio{b,per  claufiil.i  exccprivam  D. 

«)/«/$'./'/«<  &notJtapcr  Ahbit.  tHejimnifirm,*xtr,  K.re(ervataro,isnonaccipitineqirctiuetaculou-  . 

4(4>/<^»/r«r.QuodidcmTibcr.Decianj:epctit,diC  iiiverfi]i,(edpartifcularittan(aaionis,ui:evidei».   '  * 

adtranfaamncm  fupcrfideicominifl^imeipb^  tilBmcinfttumenrivcrbadoccnc  ,  . 

litamaccommodac«Mrr/j$./.ii«rN«./^9.^i5i.vf/3^       Scd&idemcranla^Honisinftruttiencampro-  ^ 

iccmq;  kym.Ctvittaic»n(  tif.n.i4.verf.tertii  dt  bat ,  (brores  illas  non  in  (avorem  utriulq;  fiatris» 

fideicttmm^SBK^H^i^nzm ,  inquic,  planc ad ea  ncque  propicr conlcrvationem  Cimilia: &: aena- 

rcftrintii  oportcr ,  qux  de  rcgula,auc fub  rcgula  rionis  hercditari pacernx  icnunciadc ,  fcd  <>in\ 

comurchcuiaiunc ,  &:c.  ahoquin  cft  uc  Ipuru  iSc  ^uil^dabiniuomctu  «us  aiicui  hcrc Jcs  ticri  ce« 
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cu&lTentjpoftca  a\ttcm  ma-orc  cjiis  *rlsal'icni  Bcrrazzolio  ,  Alvifio  de  Albcni$  >  Coriito^. 

pacrca fcatrc H.  K. lolo  adcuntc,  cs  propnis  fuis  Baldo, Johan.Brcch.i:o,Gurllielin.Forncri6,T** 

boirii(blota,nottabutrbq;fh^  raqutllo&alus  illrc.vainieft.nenipcciuodpa^ 

dorari  volucriir.utJL'  dot.itij  runt:&  idco  in  foKus  tis  vcl  portlbnis  appcilation^-m  in  dubio,  fi  quo- 

-   il.K.dotcra  fibinumcraiuisravorcac  maiiuirc-  tiuuwlligidebcat,  adjcduui  nonfir,  iiitLTpro- 

imacbfle  ,  htrediiatemq;  rcpudiaUc  palam  cft.  tari  oporteat  de  dimidia  torius  s  icl  mqltas  paul 

'o^  AK|aJaid«fororcs  Inofavoicagnanonis.fcclcx  limitationcs  &  rcflntf>ioncs  cx  confirmatione  , 

llttvau&renunciantuniex  frainbus  nonacqoi*  intentionis  h. K.peripicuuro  cd,  &  prolixcpa. 

tioicatrique  fratri eSf illa  renundattone.retl tbfi  tet  ex  his,  qoae  docet  P^uH>rmitan.«^i.c^.i^ 

ftiffl^lanii:cttm  t  &  rano cauiapttinmeadi ae-  per eo  Corfctus &  AK  i£  dc  Albcr. d. iingkl.  jjj, 

qualirarem  ccfliuiiis  &  accrcrion^ceilent.nem-  Andr.Tiraqucll.<<i<^  ifiMnftt*m,vtf^.*mmUvti 

pcarqualitasatrcdtionis : i< iic cellantecaufa ceC-  ftnt^Miigy^mtHiim.  14. igtt. Danholora.B<«- 

iet  ctteftusjf  .r»w  Cfjf*ntetxt.d9k^^^ndir,7%  tazzoL  i.cUuf.i\.gloff.t9.    i.  clau{37.gto£*f^ 

r47i»f//»ffrMff.«c<'/i».c<iK/*acpr.Ttcrcatcti3m  niww. .^. quod&dilcrtc  tnd.i.nomeina^.f.i.m^ 

quifq;quodiuaintercft,nonaUctiacquirat,//»-  nuitur,  ut  proccdat  tantum  inca£l  (iubio,ub4 

fm/4Uitt/b 3S.$JlXttri^l.inttrJhfulantcm  gj.  l.fntA  ncquc  cxprclse ,  ncquc  tacitc ,  neque  pcr  quara 

^  ■  fiifnlatiu  futro  I  i6,i.CkrtfogonM  y  ttbi  Dd.f  de  uUam  aliam  .idjcdionem  fignificatum  tft  ,  de 

vtrk.abltt.l.3.CM  inntftipni^  ftc^Mu  a/ii,  ^alitti,  ouotaaccipi  dcbcat,  nequc  etiam  cx  rc  lubjciij, 

/nfiit.toi.ftrrdiiMtm,dt^tiatnLfnaemn^.f4t  nne*  vel  inientione  dilponennam,velcontEa. 

tbL^ aEl.yindr.  Tiraij.tn  ir.  U mort le  vif.declar.  hcntium ,  ncquccxulla  alia  idonca  circurr.nan- 

i#.^4r.4jl.>.quzgeneralisc(l,&inomoicontra-  tia^vclmorc  rcgicnis  chci,  velpcrccrtamcon- 

^  ftu  IbcAm  faabet :  adec^  t  utneefiiius  matri/^<»-  j^duram  fndex  alTequi  porcfl,  de  qnanca  ponto- 

tittr.in  fin.^ihigloj.f.ad  SC.  TrdeH.  ncc  matcr  'ne  iocuti  fint,  vcl  convcncrit  ,ptrd.LfemperitL, 

filio,  Bdrttl^adt. ijuod dicitmr^'.dt verbar. ebligat.  Jfifmiaitbntbiu,^ ttn  DtQtresjf.de regmljmrxmmf 

Caftr. ad L  Gaini,Jf.folnt.matnm.  ncc  confangui-  /jmibtm.  At  ubi  vel ex  xe  fubjc^  >  aut  certis 

ncu$con(anguinco,5/<>'.'i<///ii"<i<'/"       ff  def.ii}.  circuinftanliis  » vrf  idoneis  oonje&uris  ailequi 

^.tfon  adl.     heredi,p  ni  (jr.-,fJ'.ecd  Kuoncquidcm  poirunius,  dc  quora  partc  .iftum  fit,  frufl.-j  ad  *, 

hatcr  i ratri ,  adcu ,  ut  n :c  rcudum  ci  acquirat,  Lanc  juris  traditioneia , qux  nihil  ahud ,  c^uiaa 
Cmrt.imn.jjeftud  tir.ae  Lauormmfend. »  6.2. Conjeftuniquardam eft, cccurrimus.Indansai^ 

feej^j.^Bart  adl.finsihi  &  Titio  uo If.devtrb.chlig.  tcm  cclTantcon;cdiurx.  Ncqucvcr&  idampUus 

fafaddJfiipmUtioilbi  s!  ^.alteru'rrafof.adc.i.de  inccrtum  ,  dubium  »  oblcutum  vidcri  dcbct^ 

u^fituritJtiuwhittfL  titvcfi.  Et t qnsunvis videa-  quod  pcr  cettamflc  iioneam  veriiaii  conlcnt»- 

"taricntcntiacommunis,im?)  fratrcmpollefra-  ncam  adjctJ^ioncm  intclligimus,  per  t.fmmmi, 

triin  ieudalibusacqnircre,  hoctamcn  ^eciaic  ibi  nota tf.de legtbm » d.i,femper tn fiifmUtinim 

)us eiletnfeodisaenolcuni^neqiinilUoauocon'  i«r, quia  t  non  amplins  varios padttir  imieflfr.B7 

traduumgencrclocumhabcrcut  patetcx  liis,  <flus,  quod  folum  cft  obfcuri  &  ambigui ,  Tfc» 

Socdehacrediiputant  Bald.&5a!ycct.tfi/.>iiv.  hcx.DcciiXureibonf.ii,nmm.2s.voimm.2.  Atqoe 

',rmmivtM^Ttitfa,(S *dc.\.fiva}aU.femd.frivi,  attas  t  genenuirer obrinnir ,  vcrba gcncnuia. nt 

KiimautdMJ^dmtb.jrairib.  denovobenefie.i*'  vd  didu  oblcura,  autambigua.adteiminosfa»* 

vefi.ftrp.i.%.cmmveroCorr.tdiu,verf/iHaMtem^  hilcs ,  &  ad  rcm  fubjc<5bam  clle  re>'0canda,  ut 

mnmdehisefmifeMd.darpolf.c.idedaob.fratrib.k  ilc  difponcntium  ,  vcl  contrahentium  inien- 

Cafitan,inveflit.caf.ude tlMobifratr.de ntvtbeuff.  rioncraacicnlumnon  cgrcdiantur,  Lempttr,f, 

imvtfi.  Athicincaufafeudaliiion  vcrCimur.  Ut  Lmcttu      dep,*tl.  l  /.  >V  1.  /.  /.  /. I.hom  eTl  lu 

'ide6 hoccafu non  illud jus  Ipcaalc, led^cnccilc  ff.  detranfaQ.  /. ^mid tamen-, ,  i.pienm ff.dert" 

loeamhabcat,deqooMril/fMflMrf,,j^.W#«^/'jr.  ,  ctft.enbit.l.mh.i  ittm^m*fitmmjtff',itc9ttdMQ, 

4El.d.t  flipuljtiailki,  §.  alteri.d.  §,.itteri.  (er.  tndtb.  I.  fl  cnm  feriiurn^,  ff.  de  verbor  f;rtfiat, 

fic  i:i.K.noiyibi  &  ftatri  D,K,  fimul,  lcd  ?:  c  1  t.n-  i.jibemM*,  Cmd  SC.  f^eiltjJ.fmotiei,C/at»Jlierit/c. 
tdtm,iUpn^ddhanctenandarionem, pi  !pc-      EttdeqaibasaAum,autnonaftum,dequi- 119 

114  xiirc  credendum  cft.  Arquct  hoc  tant  ".  .nagis,  buscogitatum ,  aut  noncogitaiumnt«expnMr^ 

cuni(Urcnccel^eturinfttumentum,ibrorcsiftas  roio,excau(a&  occalione,linc&  intcntionea- 

/.    tRibiiusfr.Jr^manuiirenandaflchancfaeredita-  gcntium&conmhenrium  ,cx  re  iubjcd(a,cxan> 

temiqUoCarunequidem  fratri  cohcrcdi  accrc-  tcccdenribus&conlequcntibus.cx  abfurditate 

icitrenUrrCLanuura  portio arqualitcr , led  illifi)-  & captiofitate, & his fimilihuscircumftanriiso- 

lieacedit,adcujus  manus  rclignaraac  rcpudia-  mnin6sftimandumciTc,cxcmploiuo|uri(coii» 

t.icit,Cc(MndiimZald.adLfialiiouem.f.iiepa£i.  fultinosdoccnt  »«</./  }.l?.f.defMppelie[l.legati, 

^ad l.(i deftinUm ,  C.  defdti  iS  leg't  Callrcnr  &  hercs  toe  ^.x.ff.de  legat.3. 1.Tiiij,  j.i  jf  Je  z'erb.  obL 

Jafon  adi.fla}tej./i  dmobMi,ff,detefat,i,Kico\.^o-  i.ft.CMm  fmndtim  izS.f.de  r^.iwr.multisq;  alus  lo» 

ztAJecif.it^.tt.f. vtrf.fecmfiinfaiftrtm,Jiem)m  "  cis,  eunJemq;  ordinem  propoiuit  poftJCami 

fratrif,  ii  c.  in  d  t  ftmperin  fhfmiatienibn*,  NicoI.Cifiicc-«4<4t 

iCi^  t  ctmiita(int,faalediluunttu:iib,quz  /.  j. detranfaH.  cumq;  trattic &  fccutus ei^ 

^^i^Ml^.tncenrionepagnarevidcbantur.  Nam  Ur3n.rM/7f.')Mr./ri&/irff.f»w.2;eondem&no* 

lld  t  il^^odaiciiict  illu.i,  c  !ud<-.Vfi'./.iio«rf«/<y.jf.§.  t.  fccuti  f\\y:'.\  fuimis :  c\  quo  cuni  cvidcns  fitcon- 

-    'i;itvt^tlifi^HtliCM.di.etiam,fi\dttl{itfimQ,d.i4i  crjhcntuim(cntcniia,tamacaulaHnaJi&rcfub>- 

V^iti^^tegai.j.  L  vtntm,  der^.dmk  dJxmnJ  je4^,qu^ etiam  et aliis  drcumftantiis.non po- 

fntfiie,^  I.  C.deiegatJMnic.§.Mbiamtem,C.decA-  t^^amphusobfcuritasprztcndirxi/./.iiMMiil»' 

diteJ9BtiidJfiuttifmtriitt^,fr0fit.(iuodQ^  £iiXtiietttifiHmfimiiibmAai\axaxtAi. 
*-                                      V    •  '  ■  ^  Nequc 
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Ncquc  h*c  ttoflra  inrerprctatio  minus  cx  tcr.  K  "n  t  noiicxiinnprrticula.fcJtoro  Ccn^  tXf* 

incdiajuri(pru<lentia,  adcoouc  cx  fubftaiida  nc-  tcxtu  actuum  ordo  fumcndus  &  diftingvcndus 

gociigctli dcrumpucft,  quVm ifta,  de  qttaML^  eft,  tyfHgeLmdLtimtxfittQ^itifrinc.ftreM med, 

^l.nemetnS^.    \.d  l.  ttiam,  cura &  cxccptio-  ff.devul^a.  (fpMpiBa.fiitjliiitr.  S.mon Uil^ tt.de 

nesimtdcregulajuiis»/-  i.ff.deregul.jtir.l.tint-'  interpr.mtt.veUmutJmerfrtt  jJnb.i^ttM.i.kmWi, 

iffiu^M^  dc  pCKceptt  ifia  jnterptetandi  obfca-  11.  Q  jf  per  l\^<tvid,jf.  dt  meommfi.  ttfftm, 

Ka  ,  lam  ad  parat »  qiiktn  ad  cajuilifaet  alieritM  cx  proccmio .  i!C  habeumu  &  ^mus  volun- 

ambiguae  «ocis  intcrprct.irioncni  pcftincant  ratcm&rintentioncm  contrahcntium,  vcl  qiiid 

in  omni^ contriCtuQiu      uiljiolitionum  gs-  tiifpoucmium,l Jiii.Jf.dehtred.wffit.ty4texmMd. 

aerc>  tonJiLie^.cotMm.i.vtrf.pretere4,lii.a.ferI.regm* 

tXo       Scd  t  ncc  propricrati  vcrborurn  ira  inhx-  U.ipenHlt.ff^.dejnr.CSfiiB.ignoran.StiKDndePrdf. 

rcndumcft»  uc  indc  tcfultcc  iniquicos,  aut  ab-  d.J»iut.iJiiim.ia.(SJejf.exprtcedentiiiu,medits 

liirduin ,  veleonefttoeius', quod mod&didam  &ftfmntikmt  Bedd.  ttuf.  §s7.  tirc4  med.  ttb.  f, 

cfl,  vc!  qnod  tncnriarquc  intcntionicontrahcn-  prrd.l.re^ula^lpenultJ.f.ficunifundumjfdever. 

s      tiumvctilimiliccc  nouce/pondetf/fr/arr^yjii^r^  ber.Jignijlicat.C^jirtnf.cenl.$i4.Jiiperto.telH»ifi' 

\u tditf»*.  £tfit«Ittidemin  omnt  conttoveritafc  miLvthnm. i.pergtef.in  LtSiMfittt,f.fidf>iidJl',  * 

CiuTac cx.aminc prima  Kabetur  vciborum  r.uio,  verb.vtrba /ff'.»dStnaiHfconJ.Trtittum.n/4jm. 

qux  fcilicct  ab  omni  fcrupulo  func  mun^fBtld.  Cravtt.  ctnf.i47.uum.7.  BartoUn  l.tfuif^uis ,  f.dt 

ndLfiHtu  etnvitiit  C.deinjur.  mei»Camencx.  le£at.i,Simmtd**Frtt.d.Jolul.).nHm.3p.^(e^<j. 

•     1»  labfedhi >  fine&incei^tione, catcerisqne  ctv-  ulennf  antocifattm  Ciccronis Rbttmrit, 

•  cumftantiis,maximcindnbii$rcluccns,  ncqiia-  vttB^Xtmebigttt, 

quam  cft  ncghgcnda  ,  fcd  vcrbis  potiu'.  prarfe-  Quodfi  hocnoftro  cafii  illa  intctptetanai  ta- 

tenda,  fafonadLf.  f-*Pntttr  mt»  ttum.  if.Jf.de  tio  ex  ordinc  Icripcuracincatur,  ut  iniridcbct^ 

fnQ.  Zafcenf.  1 1.  num.  4J.  (^fe^si-  volu.  i.  Bald.  profcclo  nihi!  ma^i>;  ccrtu  cft,  c]uam  hoc  iplum» 

^Dt£ttra,MdLinvtnditione,C.e»mmun.prsdia.  quod  volntmu  ,  ncnipc  vctba,  ^cm  JlxU^U 

■fiuJ.fiirt^mtttt0t^dtfdtt3eet^.tmtmr.  Vmf.  non  de  lemtfle  totitts  ialarii  litigiofi , G:d  lancikni 

t$dtemtieipeputi,verfjuxtapredt^hifMare,n.f/Jf.  dcp.irtc  cjus  hcrcdttaria,  qu.xlcptima  dcmum 

dtiitfiit.G(jm'MrUmmtUiaiiitiiit,i.Mfi»Mu^M  porcio  cft  ,  iatcrpretari  oportcrc  ,  uc  cz  fupra 

fimdtimfirmSjtgm.  memorarisapertamtft.  £tfic  ordo  fcriprarae 

*"         Alccrum ,  quod  ab  co ,  quod  confucnim  cft  non  tam  prodcft ,  quam  cvcrtit  D.  K.  fiiam  in- 

£ea»airumtcucprotundanda  D.K.  intcntionc,  ccncioncm,&in  ipfum  rcdc  rctorqucrur.  De- 

ptotiumnihil  niget:  tnm qu6d  ez  przdidloin-  inde  nihilei  prodeft  $  9S>ann  ^ic  bi^lx  Wtbt^au 

^    ftrumento  rcnunciationis&inutfiiaiofiisliqui-  (cr(/f#r/:;^iijU|^nifctn®niiMr/t&  Harccnim 

dillimum  cft,  fororcs  illas  non  utriqtic  fnirri ,  vcrha  .ib  illo  ad  percgrinum  lenfum  dctorquen- 

ledibU  H.K.&inejus /altcm  favorctn  hcrcdita-  tur.  Nonccrtc  illudhxcvolunt,qu6dD.K.ec- 

'temrepudiafieiram quiSd  non  pro  more  rcgio-  iam  una  debet  numerare  dotem ,  nuptiales  cx^ 

tli$obconfcrv.itioncm  familiar,  fcdura.T-s.ihc-  pcnfas  faccrc,  ?(:nnpri.ts  adornare  foromm in- 

-  |ii6nttsefiugcrcnc,rcnunciavcrunc    Quufit,  nuptarum:ledqu6ddcbcatiuoconfilio,fuaque 

ttC  ttcramque  hnjus  argumcnri  caput  Sc  funda-  autoritate  acpnrfentia  cas  adjavare,  ncque  tnt- 

mcntum ,  tam  in  bclo ,  quam  jurc  hic  dclKir.r.  tcrnuttT  animum  pctiitus  cxucrc  ,  cum  ex  hac 

Cellancct  cnun  a^edioniscauia,nonutr!quc»  craniaclionc  ipfc  eciam  non  cxiguam  poruo- 

fi;d  ibli  iUi  aeqttfri  (rarri ,  in  cujus  manus  fit  te-  nemacdptac.  Nam  paul&antefiiiiserar taudea- 

nunciatio  ,  liipra  probatum  cft  ,  &  vidcre  eft  tiim>quis  de  fiio  docem  numctacc  his  dcbeac,  . 

pcoliziusapud Tioct.De<Ma.d^eJ}tnj:4a.nmmt.  &  ad  nuprias  ncccftaria  przberc  :  ncmpc  H. K. 

fS.vttmmux.rtfftmfgg.mmm.i.Vtfitm.t.Cort\e.  Ocdoigicur&conccxtusfermcnishoc  D.  AT.aiv 

eimfMJmm,f.iSi%.vlmm.}.  kym.CxtctetJxtmfl  gumenram ,  prorfus  ut  in  nervuro  rumpat ,  cu- 

4tiJium.t4.  qui  flncnrur  ifl.im  prarfumptioncm  git^^ir^ww.  /.  aHtfiliahm  ,ff.detegat.  t.ibi  Bartol. 

de co , quod licri  conlucvit,  obcinccc  inobfcu-  i/ifervm,ifinal.ff.devinetntic.eleeleoa.Lfutfi- 

tis,  ubiinoecrameft,  cujus  incuitti ,  vel  quath  titm.SfPtfinianm^MetjueJib.y.  verfuifiyin^iut 

ob  caufam  rcnunciatio  fadla  fit :  at  ubi  clarum ,  ex  alia  parte  .ff.  defund.  inflrHEt.  inftrMm.  tega.  L 

ubi  peripicuum  j^uti  hoc  cafii  eft ,  ex  iplb  inftcu-  fuamvu,verjjam  inferiertbut,  C.  defidticemmti/. 

mento»  hcceoramttadicacefianr,  &Iocttm  te-  Im6 ver6,  f  nbt  mediam  non  convenit  extre.  tt^ 

cipitillud ,  quodcxBald.  W/./f-a^Ffewr;»^  mis,  impcdirur  intcrprcrjtio  ,  qux  cx  fcriptu- 

fmU.^nd LfidtfunittmtC.iitJuie  C?/i^rt.Caftr.  rxordinevulc  dclumj,/.  ina ,f.  defervttMt.rm, 

ec}tfoiLmdL^mitf:jfdmtbm^.dtiligmt.i  &Ni-  fiit.frtd.Bmtd.imLfittvim,  verfingloJffdent.Ci 

coLoBoetio d.decifNeapelit./e^.Mum.fi.vtrfie.  de/Hrede/iber.  Q adLbenigntiti , Jf.de legib.  CttHI 

ficm  fi in  faverem  atieujiti,  (Sc  paul6  ante  pro-  itaque  hic  verf  ©arju  jbm  fcin  ^nificr  /ab  cx- 

bavimus,  ncmpc  li fororcs  oni  framim  rcnun-  trcmis  tam  ante  auam  poft  exiftcntibus  dilfe- 

denctiion  tttnqae*  iedilli  tanc&ro ,  in  cujus  ma^  tac,  fiipcrvacua'eft  ilh  interpretandi  conjeAa- 

nusrenunciant>potrioncsearumacquiri,cique  ra,quam  D.K.  cx  co  voluir  afrumcre.  Etcum 

foli  prodcire  ,ptrdJ^pHlatiotiU)S.i.*Iitritd.f.  hictf*^JDarjUjf)m  fcinS35rul)Cr;  JC  vcroacge- 

>  mtten.d /.(fM^cunaj.emmtSmiiit.  nm'no  ejttt  £»1(11  rcrento  non  ftec  fine  infigni 

Ecfruftraiiconrjctoargumcntamur.iibicon-  operatione  ,  ctiamfi  D.  K,  mhil  ez  porrioni^ 

ftacnonezeo^  quod  coniucvic,  fcdcx  a!ia  cau-  bus  iororum  rcnunciancium  acciptatl  ftttfttii 

&4ftam  ptoceuule.  Fraftn  D.  K.  pnctendic  or-  atgerar ,  on&d  nalla  debeant  verba  ftare  orio- 

dbcmieotiventionitMtwj^20At|ttjmf(ilt9^  fit^&finefinmilaciviiroteopcrandi  Saciscnim 

Aa     .  teft 
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•  «^t  cft  vetba  opcrari  rL-cur.ium  id,  cic  quopro- 
feiumtir,  ftri.l.s.1.7.  f  JefyM.  U^a.  l.  iHk 

4kttUt,^.CHmvtrbtf.  l.non  ;th:er,  jf,  de  Irgit.t. 
ttf.^re^iitrM ,  txtr.de  ofptUar.  inaximc  li  aliccc 
intelledb,  velAb(ardum,  aoe  alienufn  are  liiK' 
]c€tii ,  vcl  intciuiniiL-  :.';cnrinm,  .rac  inii-iuum, 
&  larrionem  alccrurrius  partis  ,  vcl  corrcdio- 
flcm ,  Sc  fic  inconftantiam  ellenc  illatura :  uc 
rer,  li  fdit^fm^ci)!/  dc  fcmiflc  forius  interpce-v 
rair(ir,ut  (npra  ollcnlumeft. 

£acicin  t  r.^tu>nc  D. K.fruftraprxtcnditrc- 
gulam»  qiix  c(l '»  l.fecwdum  tnumrtm^^  ff, 
rrg^.  Jirr.  ciim  ijili  nuluiin  j^r.ivanjcn  rc.nlt, 
*  fcd  fbbimmod^  id  ,  quod  languniis  ,  jiroxi- 
miratis,  affeAionit  Sc  honcftacis  czu(.i  facere, 
r.i'.is  crir.in  jurc  nnniix  obli^z.uus  cft  ,  incum- 
bat :  gt»vaminc  dotis  ioli  II.  K.  incumbcnrc. 
Uc  iik6lioc  quoque  aJverfiis  ipfara  rc- 
Clc retorqucat : ibi  ci it  commotium  portionum 
fcpudiatarum  ,  ubi  eft  onus  dotandi  cas  pro* 
ptcr  facbm  rcpudtarionem  hcteditatis,  <i. 
tmndttmj^  Achocouusinrolidumcftapud  H.K. 
viqorc  tr.m{aclionis :  cr^o  & commodum repu- 
diaiarum  iftaruiu  pcrtionumapud H.K. inioli- 
dumcrir. 

U7  His  t  cxaiLtiusartc:ins  pcr  fcin  fumnm  a- 
bii,quod  dc  intcrpretanonciJtiorc  intcr  con- 
jdnclas  &  neceilarias  pccionas  f.icienJa  addu- 
dun;  c!^.  M(-c  ciiim  intcUigcnclum  cft  cxrcris 
paribus  ,  quaudo  kilicct  ncquc  vctba ,  ncquc 
nens ,  nequc  caula ,  neqne  linis  Acijiceacio ,  ne> 
q«e  rcs,fuojcda,  ncqitccontcxtir$redilcr:iio- 
nisrcpugnat,  nequc  cttam  corcc<£lio»aot  con- 
ttarictas ,  vel  abtutdum  iniquum  inde  exi- 
tiAt.  Ac,  fivei  unum  horum  incommodoruni 
cx  rali  pr.ttcxtu  conjunchonis  ,  &  indc  allum- 
ptaintcrprctatjonelatiorc  luboriatar,  non  po- 
tenc  praKCXCUS  aft'c<^ionis  dc  ccmGngainitacis 
qiiicq:u:n  opcrari  :  ciim  non  oportc.it  qucn- 

3uani  iub  ipccic  conjuucuonts  adcaioms 
edpi ,  vel  defraudan  •  neque  con6nguim'ca8 
crir  vinculum  contrarictatis  .nitiBiquitatis.  Dc- 
I2S  indc  t  proccdic  hxc  intcrprccondi  raiio  ,  ii 
concitciianc  cnin  conGnguincis  proximioribus' 
yeidodoces  >  Vel  cxcr.inci  ,  ob  id  ,  quod  magts 
proximus  prxfiimitur  magi:  diicdus^&^/M-tni^ 
etnfiff.n.if.  <£  iaMk.6,(oi>f.i6S.tim.utib.S.cot>ff. 
n.x.l'h.ti.  .r    .  , 

PrcccJit  dcniquc  in  his  ncgocils  ,  in  qui- 
bu^vctbaad  pcrionas  rcfcruutur.it*  ut  eorum 
verbonim  interprctatio  a  pei£>nanitn  condi- 
tionc  &  qualitatc  dcpendcat:  tunc  cnim  quo- 
**  adlanguinc  &  neccllitudmc  juijcbos  ol-)lctva- 
to  duCritatis  ordine  lata  fiec  interprctatio  ,  & 
quidem  cxtcnnva  ,  qu.itcnns  poliiliilc  cli:  ea 
ycrba  pexibnis  convciiirc  ,  Ctrnt.  e»m'i!.  /  p  7. 
iMniv.iA. ««/!»»■/>  Atnetltrumblcdatur.  Icicur 
Hteifta  intcrprctantii  ratio  ii  proxiniK.uc  !.ui- 
goinis  prodiida  h  ic  dari  potcft.-  Dcmquc  lucc 
rAtio  proximicatts  languinis  hoc  etiam  vulc»  uc 
bcnientor  liat  inceqpfetatio  ita  ,  ut  qucm  or- 
dqcn  v  it.iris  prae  cxrcris  tan|;it ,  non  nimium 
l^avccur  ,  Tcd  mitius  cum  co  agacur.  Quod  il 
.  ■  yer6vox,  ^cin  Oliuhtjil /  htc  dc  fcmiirc  totias 
dcbiti  tiallici  accipi  dcbcrcr  ,  is  oui  antc 
gravacus  cit^  i^c  iuicrprctauunc  luagis  magi»^ 
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qucgravarerur,  &  longc  durius  cum  cosgers 
tur.  Non  potcft  itaq;  ob  confinguinicatts  prad*^ 
miratem  dc  (crailTe  intcrprctari ,  fcd  multi  ma- 
gisdc  portionc  heccdiatia,utputc  beuiguiustf 
incerpretabitur. 

Coii.^.tum  intcrprcrandi  vcl  vcrbis,  vel  ip/a 
cc  fcu  fai^o  dc  dimidia  totius  in  a^s  conftan- 
ter  ncgatur :  (cd  hoc  tantitm  fttctiic  R;  K.  quod  ^ 
fcmc!  per  errorem,  quia  ignonverit  ««d  qoid 
fc  D.  K.  obligaircc,  impcnf.irum  parrcm  dimi- 
diamk  D.  A.'.  poftuiavcnt,  non|udiciaIitcr,  vcl 
injure,ut  locusefle  poffitedtd^o,dcquofi»£-i, 
g'.  (juod  (jrftj^jne  jiir.  in^limimfiatKO  :  Ccd  obitcr  8c 
excrajudiciahccr,  cujusnuUus  efiedus  eft  fecu- 
tus.  Quod  t  ergo  nunquam  ad  effedam  peidn-  tif 
<flumcft,oblcrvatum  fiui  non poteft: ciim cam  ■ 
utittaliquandoprocellille  oporteat :  ilquidem 
ita,  ficutprocelnt  oblervantb  tenenda  v(t,d.L 
mmimiiJ fi de  imtrfretaxitnt.ff.de legtb.Simen  de 
frt^.stmf.xi.  num.6.  ctnt.  1.  Scd  t  nec  oblctvario  ije 
debec  elle  mnjor  ip(a  obligarionc ,  uc  ncc  iro-  • 
plemcntum  e;us  :  quippc  tam  hoc ,  quam  ilfai 
dchcr  conformis  clie  concmdtui  ipfi ,  Simen, 
de  'Prtiti  cenftl,  64,  nmm.f.  eent.  1.  ptr  /.premt 
^uififHt.jf.dffiimt.  At  illa  obfervatio ,  quz  pra:- 
tenditur,  non  eft  conformis  obligatione ,  fcd  il- 
iamajor.   Non  ergo  eft,  nec  attendi  porcrit. 
Denique ,  oc  diAam  eft ,  quicquid  ejus  ab  H. 
K.  poftulatum  eft  ,  cvenit  cx  ij^norantia  non 
proprii,  fcd&di,  uceft  tcontradus,  /.  cenpli»  <jt 
7.  im  fime,  ff.  dttmrm.fmritf.prtd.  dtmd.  aKcnf» 
quatcnus  ignoravic,  adquidfc  D  If .  obligallet. 
Ita  t  auccmcrrarc  impuncl'cercnorum hx.emLlf^ 
p.  C.  dtjur.  ^fdiii  igneran.  Quamvis  ettara  pro 
co  hoc  ccnferi  deberet ,  ac  fi  H.  K.  in  propcio 
conccadu ,  &  fic in  proprio  f^;do  err.;ircr ,  quod 
t  jurcnon  licct ,  /.  cju^ncjHjm  7.f  .  ad  Setuitmf  ijj 
ttmptb.  felleian.  l.  it)»gnat/t^,  C.  dt centrmbtmd,(^ 
t  nmmtrten.f  ptilat.  I  ftd  /i  \!a ,  J.  t.Jf.  lecnt.  con- 
</«{i.cum  nimisftultmnl;t,&pcupcfurioii,igno- 
care  quid  ipfegefleris,  L  mtmgmmmL,.  Sculta  T  an»  1)4 
rcm  &  fupinaignoranria  vclciror  non  relcve^ 
L3.L6,^.dejar,^f4tU. r{M0Mn.ncquc  confidc» 
recur,  Titer.  Decimm.  rtffenf.69.mmm.ix.vtbem.z, 
ty^^m.Crtvtt  conf  9f6.nit.  x.  hoc  nodroramcn 
caluH.K.idc^nonimputandum  iliud  cilct>icd 
pocius  excuiandum ,  nt  &  exculetur  admitrcn- 
dnm » qaia  per  Jioc  ipfiim  10  nimis  magnum 
prxcipitarerur  damnum,conrra  vcr6  n.  K.  nimis 
magnumellcc  lucium  fadurus.Qi^anoo  t  enim  155 
ignoraospropruim  faclum,autincoerrajis,  non 
de  lucro  capcando ,  lcd  damno  viran  Jo ,  .ic;[r,cr- 
roc  vel  ignoranria  cxcuiationem  mcrctur ,  nc- 
que  noceie  debec ,  e^w.  Cravrt.  etmfL  4»»» 

nmm.  \  i.  conji/.  p  f6.  nnm.  10.  ccnfil.f  6  p,  r,-'m. 
34.  verf,  errtre  igitmr ,  per  /  frd  ttfime,  cum  r». 
ter  ,  f.  d*  e»idiB„  imdeh.  Lfed  fititHihrmmu, 
de  artion,  empt.  /.  error  ,  /.  reJttU  ,  ff.  dt  jmr, 
faU.  tgnernnt.  Htftol.  in.  I.  non^ fMtimr tCtm 
lum.4.  vtrfic.fi vtro  la  falio  proprio  tff.  dt  Ctm^ 
f^itm, 

Quia  t  autcm  error  vcl  ignorantia ,  cum  h- 
d)iAt,  non  prxiumirur ,  fcd  ab  allcgantc  pfo- 
babitar»e^M.  Cra  vet.  confil.  666  nmm,  l4jQmSL 

6s6.  num.  rr.  ^'1  jcndum  i^irur  cft,an  errcrem 
U.  K.  probavctit  i  Etvidctur  pnmaiironichoc 

ncgan- 


Diyiiizea  by  GoOgle 


Vol.  III.  Coni 

meg^dumaCuinuuUi  tcfles  eadere  audiUtfed 
lam&niinflbninieiittt,  licetae,  Aealiamonnmenea 
adduda « qttibas  fids  idoMe  quidcm  odcn^i- 
tur.Cum  tum  tcmporis  qiiam  niultis  &:  tnfini- 
tiuumerinegocus,par[immilicanbus,parinTici- 
vilibasobeacamfiime»iKTix  feexplicare  potuc- 
rit:athiserrorcm  prob.irum  cfTc  dubiumvide- 
ri  pocehc  per  L  ne^ue  tmtuta .  C,  de  pr^bM.  Ve- 
ip  rum  enim  ver^  Iianc  t  probarionem  fitflTceie 
adoftenfioncm  crroris  in  fado  ctiamproprio, 
idem  Ayta.Ctv/ett3ic0m(.f6p  jnnm.j^.  nobisau- 
tbr  efH  qoi  dnitet,  eoipfoincenfgt  errorem  pro« 
bari,  qu6d  quis  ptobat.  quud  tum  ccmnoris, 
cum  id,  de  quo  quzricur,  agcrct ,  mulcis  aliis  iis- 
qucardutsncgociis  fuitimplicinis,ut  omnium 
mcmoriaro ,  quod  divinitatis  magis,  qoJlm  hu- 
itianitatis  eft,  /.  i.S-fed  tfitia  C.de  veeer.  jur  enncte. 
habcrc  non  potucrit.    Scd  &;  co  iplb  cn  orcm 
probaridocctBarcol. fedafimeputem ,  $. 
eum  tgiturff.decendi^l.indel)  ncc  non  Socin.fa'»- 
/tUidj  ntem.uvlmm  z  &c  Aym.Ciivct.coHfTo/. 
qnod^dammun  ipfe  paiTuraseil^alias  ve^ 
Ij8  rtSliicrum  indchabiturus.  I'otcft  f  taliquoquc 
cdfu  juramento  crror  ptoprufadtiprobari,M^. 
paflorMii$.9xt.drixeepi.  c^p.  prtfentimm^  vxt.  de  t** 
JttbtUyCMp  fi xtero.  U  t  extr.  de ftHtent.rxcemmitn. 
Ti(>er.*De«i*n .reffonf.46.itmm. t^.voimm.f .  Nam 
>iP  t  ca ,  quzin  animo  6c coolcicncia cuju(quc  pro- 
{>ria  confiHunt*  janunenco  plenc  probari  que- 
untt  B*rtol.adl.iiiteromnei,f  nobte,cotum.  z.jf  '.  de 
fnrt.Cfad  l.Celfiutinfitie,eolmm.xff  de  mfmcttp.  fm- 
fim  mdf, fed  ifi*,  ititmtf,  hfhimt.  de  sOiom.Tiiir. 
^ecian  d.  reff)onf.66.  num.  ff.  Quod  fi  crjjo  ju- 
*    dcx  arbitrctur ,  religioni       uondum  clle  ia- 
tisfa£him?  Dehoe  errore  plcnimr  aderendo  ae 
probando  jurjinriitii  I  \.  K.  dcfcrrc  porcfl ;  tam- 
et(i  exiftimcmus  pro  condicionc  hujus  fadH, 
Imsidonei  eam  erroremefl^ probMuin.  Quia 
140  taucemenancisnullus  e(l  confenfas,  nuliaque 
voluncas,  Lfi^m»  per  errerem,ff.  defmifiUQ.  omnJ 
J$idit.  mki  t/4Uiat.  (S ^»» ' » L/ed  hec  tta,  ff.item' 
fmttplmvta  aicend.  f.  Lnn  lefiaimomtmm ,  tn  finet  C 
de/mr.iS  faH.ignor.Tiber.  DetiMH.  refponf  r 4.  nm. 
S41  rj  votnm.  i.  Ideoque  f  detedolioc  crrorc  H.  K. 
nuUo  colorc  cx  hoc  ^v^o  poteft  videri  obliga> 
tus,  vcluticx'  obfervancia,  t.error       dr  fmr. 
fail.  ignoran,  l.  ^ut  rem^  l.  adproiationem ,  C.  iocm. 
iiadmH^  Dteimt  €9t^.47t-tttum,»t.  Tiker.^Deiimm, 

reffonf  i2<}.num.6j,^  S^.volum.^.^.t  C\  quiJ  hoc 

ercorc  folviiiet»  iioc  uc  indebicum  poilet  cepe- 
tece,/r.i.7iit#*M«wf«0ii  t.fe^.  f. ele emutiff. 

indelt.  Tanc6minus  ergoabcoquidquampne- 
ccxtu  hujus  ob(crvami« ,  qux  nuila  cft .  pcti  po- 
tcft.  Hinceriam  effictCari  non  obftare  id ,  quod 
ed  im  d.l.generatiter.  C  de  non  mnmier.peemm.  tmfime* 

Quoniam  hoc  iracfl,  li  itl  non crrore,  nequcper 
ignorantiam  promanavit ,  kvi  ccrtalcicmia  tptr 
dufifuitpererrorem,  d.  l,  error  6.  Eadem  rarione 
parct ,  qn^d  &:rcliqua  jiira  huc  impcrrincntcr 
trahuntur :  ciim  tam  circa  fad-i,  quiun  vctborura 
nriohahcacttr.  Deniqbe 
fi  q.ix  hic  ob(crv3tio  cft  ,  (1  quK  accendenda , 
prodeat  illa ,  <m^lig|£c  has  ^aidezni^CTteex  hoc 

codem  cOncta^?^^||ei.la^de«nte 
obfcrvita.&in  a£httTvpcrJ'idta  cficrcamobt- 

liain  M.  de  qua  ebieclfiiiUtt|ii^iEMftafiam.'Ne- 
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que  t  necciTc  eft  /rcqucntcr  obicrvatum  cifc ,  141 
'ted  ruffictc  vcl  icnel  aut  iccrom ,  C*firtmi  conf. 
347. qiiia  circa  donationcro ,  colutn.finat  hhr.  k 
9/4jm.Cravet.  com^l  w^.nmm.x  Roimfier.  'R^tM 
Kfman.omnimm  novijftmit  decifomimf^^art.^.idtm 
t^ft.i.nmm.1.  ciim  vim  ratihabitionis  habeat» 
qnx  vel  unico  adlu  pcrficirnr,  ty^jfm  Cravtttm 
conf674  num.t7.1S.19.  ik  t  rohtum  dicatur,  non  145 
tancjkmid»  quod  (xpius ,  fcd  &  quod  lcmel  ac- 
cidit,  vclfttfVumeft,  Fartolu*  attl  tj\itlai4.f. 
JedfialimeHim  ,per$Uum  textmm  ,fi.d*  ettimen.  (S 
eilma^:Ug4t.(i  mdt.  1.  verf.fieitmeb  tfmmr» ,  C.  ^me» 
mod.(S  ijmande  judex  .  t^/e.vanJ  cenf  f./i  r  rra 
fuHtt  nlmim.  mit.Uh,f.  C0rne.cenf.2t.  tnfint,vtlHm. 
t.RethmtdgCtirte^rmirMwit^iet^  t^mafijn.^  3, 

Ofeti.Hter.CaffitLtdlJ$amfim8»tttm,f7'€Sftf' 

ff.de  offic.AgiBor. 

Nonobftateriam,quodDec.r«r'/r/^  num.  • 
9  l")bcr.  Dcci.m.  resj)tifv\.num  .41.  volum.  1.  ex 
li.iLi  Aiichor.in.&:  Alexjnd.conluiucrlMn,  fi  vox 
ahqua  liue  adjcctionc  qualitacis  ,  vcl  quanrica- 
cis»qaavartaripotaiflec*  fimpliciterprolau  fic»  * 
quod  tunc  in  nntiva  acpropria  lua  lignificatio- 
ncmccUigidebcat:cumtqu6d  partis  lignitica- 144 
cio  Aiinatuca  dimidium  abfblnie  non  iignifi- 
cat,  fcJ  quod  indubio  it.i  fuler  in'erpretan:ot 
d.l.nomtn  164.  f.i.cmm i^t anuotat,  <^d  i  etiattUm 
de  Hfiffrm3.emmfimitttme ,  inntlunc ,  quando  (ciii- 
cec  nulla  e.us  alia  (Ignificatio  dari  poteft  :  tum 
qu6d  hicvox.^cin/conjuntSa  cfl  c  um  \  occ  ^tt» 
t^9l/acq;itaha:cvox  limplicitcr  non  cilptola- 
ta^  ied  cum  adjedHoncquaHcatis&quanaiatis» 
ut  (iiprk  oftendimus,  qu«  bic  repetere  non  eft 
nccelle. 

Nef^torporr6  tf.K.  (ein  obfcnro  (iindare: 

Negatur  H. k. flipul.uoris  j-Artibus, quoad hanc 
porttoacm»  iniu  quoad  tutiim  ncgocium  fu.n- 
gi.  Cbntnrlam  oitm  fupra  probacum  eft ,  9c 
malc  tocum  prxtcndi  contcxtum  ez  inipe&o- 
nc  inftcumcnti  fit  liquidum.  Obfcurum  non  eC- 
ie«vocem,  2(iubct)l  /  in  hac  convcntionc  intcr- 
pretandunieirc  non  dcfcmilTc  torius,(edqilo- 
racjushercLiitaria,  procrinium ,  caufa  nna-  * 
lis  ,  &  intcntio  contrahcnciun]  ,  &  multa  vcr- 
baoftenduncadjeAa:  veluri,quodunolocodi. 
citur,  ©cmi\tn^t[icf??fiuf>ctif.  Quod.quida- 
hud  cil ,  quam  poioo  Cjus  hercditacia  i  Item 
qu6d  tormm  dicitnr,  ^cftt  ^mN^f*  Et  qaod 
t  uno  loco  dicitur obfcurius ,  cx  altcrodcbet  dc-  ijo 
darari ,  b/it*x*md.  toHf.192,  num.  11.  &e9mf/f^t 
iiim.7.lii>.S.Sm9miU7'rttttLfihit.S.ii$mm.4f,  ^ 
&fiff.Cini.comf./ftjmmaiM  •etmat.i.  Concar- 
fiis  etiam  (brorum ,  &  tam  carum ,  quam  D.  K. 
renundario  conjunda ,  atquc  fub  codcm  verbo 
Cadentpdnodo  concluia  non  p..riuntur  ,  uc 
portio  maior  qu.Hm  fcptima  in  lioc  falarioliri- 
giofopotucrit,  (rctn/iua,  livc  D.  K.  proprta, 
fcu  ipli  debin  did :  lic  muliis  iuprii  dcdoehim  »  . 
eft :  &  vel  cxeo  apertum  cft ,  quod  t  vcrbum  14C  > 
unuro  idemqueplurcs ca(as &,merobra tcipi- 
dens;  patiter  iftwf  ddosArlUamfmbca  deter- 
minn,Comt.confipr.  num.i.  voltaiMAi/^jemmd, 
coHf.so.num.3  lik.4  feri^tumlbec/titr*,ff.  tttmitgtt. 
&pmpiS./mffiitmt,  ni(itbaiitmex  illis  deterraina- 
tia  altero  (it  favorabilius  ,  ^/flexmmd.  d.iomf.re. 
MMhf iii^.#^K)diucdc  neutra  parwdid  potcft. 

Aa   a  Nam 
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N:iin  quoad prciciiMmdlMBb  ,iMm|idceft  n»-  <fti  fir.non  pecTami.rcd  probari  oporrere,& qul- 

^iorcllc  favor  A  jr.quam c(l cjus  rorooim ,  una  vis  ca  dc  una  atquc  alccm  1  e  vt I  caufa  fiida  fira 

cum  ipfo  pcridoneni  inftitucntium  *  &  dcnuu  noa  umcn  ad  aliani  cem  vd  cauiam  e«cn<fe4t^ 

de ca traniigenrium ac  rcnunciantiiim.  In  Qu«  omnia  quideitt  per  ie  &  in  Aiis  tenliMi 

mif  b<9&ai  f^ftn  /  D,K.  ncgockim  non  con-  fiuic  vciilfima ,  at  malc  ad  hanc  caufam  adhibi- 

rinct  a  fororum  nccocio  fcparariim  ,  fcd  cjuod  ta, quando  hic  inftrumcnturo  profcrrur  cltd^ 

commune  cum  ilUs.  habcbac  coiuia  fratrcin  H.  iinium ,  in  quo  toti  jpatcrnz  ac  marernelieiJe- 

iuldcoqtieWMmpartcmfaciuntO.A'.  &qui».  ditattrcnunciarumeft.roiacaportionccxccpta» 

queejus  fororcs ;  ilccram  vcro  //.  K.  folus :  eo-  quxin  falario  Iitigiofo  D.  K.  liw  crat.  At  non 

•2ae  rcfpcdku  dicitut ,  Ixptril  tl)<^Ui\  t  ic.  Ell  igi-  totius  fcmillim ,  kci  lalccm  fcptimara  panem 

xnr  iinpolSbile  ex  hoe    prxrogativam  pro  D,  *  fium  did  jure  potuille ,  nec  m^oiem  CCttilkipit 

AT.cIiccrcquagaudcrc  ik^IHi  prx  fais  fororibus,  clfc  hac  exccptioiic  refcrvatam ,  ram  auroritate 

/cdarqitc  ut  iila:  in  compcnfationcro  rcnuncuu  yanitftrd,l.t,  CfmiLhtreifimmd.  qua™  con- 

rionis  abH.Kvibpuktxlimtcenaaipecuni^  fiim-  tacra  tocias  inftnnncnti  probacamefb  Etnai 

fnamdotisviccnumerandamtitactiam  D.  A'.ab  nulla  porrio  ipfius  major  fiicrit,  frudra  quxri- 

H.  K.  i  n  prxmium  renundationisrua-  itipulauis  tur  dc  maiocis  parris  rcnunoatione  :  cum  non 

eft  codcai  rcrmonis  conrexttt  ccram  pecttntse  tcntisnallat  fintqaalicates*  tt/iuf«it»pr§9fit.  I4f 

fummam.ccrtaquxdam  bona.&loampartem  cta.f.Jtr*iiucndtt^cm^etat./.i$e^ueiiatalmtC 

fahriiilHu^Iicigioli.Dcniiyicctiamcgregichanc  deprabat.  nequeci,qttodfuttmnDnfuit.remili> 

objctcioncm  rcfutat  lcxu.  cabularum,  cujus  au-  ciarc  ^oi\ittiXi4rgJ.\.emmiHntm,Cdtf^.Vilt^ 

Toritacejam  dndum  non  plu$,qukm  fcptiraam  tcrcaH  ordincm  in inflruracnto  dcfcripmm  at> 

fuam  poi  cioncm  in  hocfalario vir.Jicarc  poruir,  tcndamusiprimu  1).  K.  omm  fuo juri  univcriali- 

4 l.6.C^amtLerctfe.H^o<\>  neqyillcpiusniftipu-  tcr  renunciavit  :  dcindc  cum  lororibus  adum 

larionemdedaeetc*ncqi  hicpUispcrvcrba.fviii  eft,ut&iibeingratiamH.D.renundarmt:tan- 

3mfKt)t'P''>'**'*'*'*^P°"'''^'''^'"  hi<->fi^  ci!Ic  fti-  dem  D.  K.  fuaportioinmobilibusin  M.  <?cinfa- 

147  pulatoris  partibus  fiindus  (i^  Siauidcm  t  in  du-  lario  illo  Galiico  rcitituu  eft  ipcuah  pado,  ut  & 
biofcadjuriscommunisd{ipofidoncm,tanqtti  ibroribosfiiaponiomobtUnminM.  Qd  etdo 
adfuamcaufam  finalc  conformairc  crcdendum  oftcnL^ir ,  non  poruilfc  pcr  h.inc  rcftitutionem 
c^J.nc.n  dubttim,  Cde legtU.netntftttfistiff'  dt  rcdircad D. K. major j^rao , qukm quc C)tt»«n* 
/efar. i.<jH£ro,%.interle{ktorem,ff.tteM.ctmtmS.L  tci!eBttaeiationcmfaiflct.(bncantemnokAil^ 
fmid*metimfilii*m  132  jf.de vert.eUl. umhiBtrt,  fcdiinidiam totius, ied (eptimam  partem ,adc& 
C.def*lfa  caitf4eu(ft8»'SeUduidiiiUiiitfi*t0tit,fM  danimeft , utfponte in  media  luce  oecutire  vi- 
htred.tnfiit.  deatur,quifecusintcrpreurivelit:im6vimte- 

Quod  fumirarex  f  .3Hin«ff<«/$.«te<»Uc()  xtui  inferrct.Quid  f  igitur,ubi  vcrba& verbocftlfO 

B<r Vcrii^e^  /  longe  mcliorc  rationc  contra  D.  K.  cohxrcntia  clara  funr ,  conjccluris  damus  locura 

rctorquctur.  Difcrtc  cnim  utroqj  loco vox,  veifborum  contignacioni  vmi infcrcnubus?con- 

tb(9(/cevocaniradquoramfiltalcm,fiveheredip  maqaamcaummcftt»  UHeHU,C,dtfiert.lfa^ 

tariara.peradjeaionem,  j"uiiM^th(rf,  item,3<#  Labet  ,f.de  Carh».  edia.y.coHtit$iiiMf,f.emmim, 

btm  fcin  ^nrl)(9(/}(.Ut ita  quod  unapacic  inftru-  f.  dt verk. oiit^.  Ttber. 'Decuut. rcijtmf.  jt. •* 

mcnti  apcrrius  didttmeft ,adalteram>decajtts  v*ArH(.>.CaroriofittadmtttimasAdvocato(vm 

intcrprctationcambigitur,  pcrtrahatur  ,/>«-;»r4i  cavillationcs?  ^jm.Ctavct.cofif.zyinmm.y.vtrf, 

fmtra  addmSa  Scd  ncc  portio,five  2tnrlj(l)(  /  cft  a-  etrca,(Smmm.t.Hiertnjm.Sehmrg. ctt^.j7.'uim,f, 

lia*  dc qua  nobis nunc quxftio  eft ,  quam  de  qua  etmt.t.\^tftmitcx9i^*t.MMm.». ' An  non icadb 

ji{  I^HHKrftcn  /  tC  rranligcntcs  loquunrur.Pro-  Dctcrminata  t  pa&o,Icgc,vcl  convcnrionc,non  V* 

ponitur  enim  co  loci  gcV.crahter  rota  conrro-  egcntaUadcterminarionciediblainindctetlllt* 

ycrfia,  ddndequomodocacircapriusnomiua-  nMi,Uerto£titen,^.^tttmt(gftfjitiSm»Lfi4» 

cupartesfiltalesfivehercditariaslircompofitai.  firvit,rm/He^td. 

ic;irur  compofitione  fivc  rranfac"lionc        Quam  parun  iraq;  urgeat^quoddcxquaHt**  ' 

,^Mllaiiamajorportio,quoad£>.  A  vidf  ri  remtcr  contraiicntcsoblcrvanda  poftremolo* 

„  JipcchcnfiuqnanA  deoaafiticpropoiiiio  (ada,  co  adducirur ,  vel  hmc  eriam  aperram  eft ,  rmb» 

expIicani(deqaAICtIiUuAlimd9e^^/ii^<s4^  mc  ver6  cx  co,qund  fuprh  proharum  fuic,fi  D.K» 

ttm£Sa,       f  .       *  '  intcntionilocusdandus,tumiupraraodumgiv 

;  Deniq;inciaa^eiceptiva,deqnatotacon*  variHje.&nonnno,Te!daplidW&dtijplicion^ 

;     irovcrlia  cft,fittis  clarcvoci,2(mlj(l)f/hoc  cft,  reprerai:quoqnuhniquius?Idq;ccrrL  [arui)mi- 

porrio,  additnr,  ^dlt/  hoc  eft,lua,  partcmquo-  nuscoacGdendum*quodD.K.nihUoncris  habn 

rativamrcvcradcfignans,qux  fupra  apptilab**  Cliras,omncIacnimeflctabl8tiltas:qnodqni<l 

tur  ,'^lilll>f(lO)i/hoceft,p.'irshlialis,fivcncreditaF.  •liudeiretdiccrc,quaraH.iC.ruapcrdidilic,&do- 

148  ria.N.rnitalitcaru  voccm,Su.a,fivc,  «gctn/vim  nandoD.K»IuapenitusexhaurircvoIuifl«quod 
diftributivam  habcrc ,  &:  llc  quaniitatcm  parris  t «"'Ho  modo  prxfiimcndum  cii,prtpttri.7.jfdt  IJ». 
cxprimerc  ex  Bartolo4«^  l.fervi  eleihone.f.Laieo,  donai.!^  l.CHm  de  indebitt,f.deprol>at.  Qgimm& 
(^,bid.txfafonenHm.f.p«rillHmte.xt.f.delfg.u^  t  hocmodo,  vox,  €^fin' forct  abfqucpropriavi  »Jf 
C^tnf.tH  d.l.flmru,f.de dam, tnfeS.  notum  cft.  iignilicandi,vocabulo,  ..liulHpli  adjuiwita :  quod 

i^.^  nihil cantamas,  quod  inftrumentu  hoc  |uxia fto^  (ecttnt ,  ty4lexa»d  cottf  gf. m4m,r. Skx.'- 

IjonCantat,ncquc  fupplcmus,  quod  omiirum  coHf.pi.nHm.i.^  ^hb.r  Tihtr.Decian.refpenf  %. 

putatur,(cdquod  rcvcrapofitumeft,dctcgimus.  Hmm.2fj.volm.i.reifoHfja.HHm.f6.  vtlm.s.  ftlimi, 

Nonobftatquoquercnttnd«ipjign»«Mnfc-  'fmJSm4,Hi^4'»i''*f'f«»fMi,tmm.f§:iut^, 

1'   '    "    '  '  -  '  »1W 
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-  luqQC^camietpmattoliejdmifla^cgrcgicpecci- 

»54  remus5n  altcram  illain  rcgulam.qiia;  vulr.irato- 
pprtere  incccprccatipncm  Hcri ,  ut  coiicc^hea- 
crafiioiriqaecbnlulniin  fit,  ncqucalrernittiam 
^'nxwu,tAjm.Cr*ve*.d.conf)34.Hmm.i.c»mf. 
4fgJMim.ixoiif4t2.Hum.S.eoHftSt.  nu.  6.  foatin. 
f«*r^iirdx»ufi43.nmm.j4.ctnJ.ifOAitm.\i  cum 
caufi  onero£k,ut  rclcvamen  fentiat,  majorc  gau- 
dcacfavorcqu^km \\icrAt\\\\,*^ym.Cravettn  icnf 
fsf-»mm.ix»mf.4ff.num.j.idcoc^ue  oncns  atijuc 
commodi  jcquam  condicionem  fieri  oportear, 
^/m.  Crmvet.  conf  f>s 7. num.it. Sc  utTibcr.Dc- 
ciAn.r»ip»mf.io6.num.  tj.volum.^.  ca  crit  tcnco- 
«Uiiinifpcetacio  >  inquic ,  qua:  zqualiiacem  onc^ 
nuofapiifcrvac ,  l.fiia  Ugutumfit ,  mbi  Swim. f.  d* 
ttnditJfSdtmnfiriU,  Intrepidcigicurpro  H.K. 
coooa  iD.iCpronunciandom  clL  Expcnlisau- 
cennlitis,ac  diximus ,  coropen&ndas  elle  cenle- 
mas:  tum  qu6d  H.  K.  eas  non  perit :  quo  cadi 
t  jtidcx  non  tcnctur  condemnare  m  cxpcnias, 
tjinccii  exoffido  hoc  faccre  poffi^tttittilM^itttfs 
habctrentciina ,  Ilorienfim  L^vMc^n.  dehrachio 

tS^ r^»»tf*rt^.  ttum.299'  tum  t  quod  D.  K. pcrfo- 
iMt||MliMKueih,«c(pe^ 
fuautur  pcr  calamuiain  hanc  litcm  inchoalfe, 
quocUucxpt^Ua^litis  judiccm  compeniarc  pot 
wdoietBacdudiSdein.  regnl. ,  j  9  .f*i.  j,  l^iinjti 
c*ffiiftrbi«tiHfiHe,ext.deuccufmt.]iL{'ot\mdLff* 
ftTMdmm.ifim autem  mlttrmtrm,  C.  dejudse.  Con- 
iad.LanciIot.iii  ftf*prM»r*,ht.  dtftHtimt.tUfinit. 
erimtiHMii,  mmm.6.  vtrfifiMrtkfmif.  cum  etiam 

"57  tllV>^<<»iun<^^  ^1"  ^  ncrfonar,  quarum  mu- 
tua  avedtio  facilc  lnnK.  jacturam  doaati  ctun 

ij8  tdenique,qa6d  i^tomidim4MiUSbktM^ 
fc  habcr  rclponfnm  ,  ncqiic  ni.igna  JLibir.indi 
ciuiaipii  dclucrit  :  quo  calu  cxpenias  jiidiccm 
te£te  compettfiri  docet  Jafim  «•  J.  l.  properem» 
dum^,j  r,n  .iHtema/ierutra,  &  Conrad.  Lancilot. 
d.  tit.  dejeiiieHt.  dtfimu.  mmMt;Um,a.  vMrJ.  U. 

Atquchxcadis  atqucjuri  ad  nostninfmil& 
conientaaea  elle  cenkmus }  ialvo  cujulque  re-* 
ftuttloKiencisjndido.  Ftdei  gratia  Facultatis 
noftrse  Sigillo  munid  juUimus ,  quod  fadum  cft 
iQConfiJiaCoIIegii  noftri,ad  diem  5  JuliL  Aiui. 
kwcoChriftoMDC 
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Jurifconfulti. 
SVMMARIA. 
I    Fmlli^citt  &  f lt»e  rttjtmfi  trtt&^. 

4.  7{ttn^fiim/k»im/lr»$mti»fiiiei4  ali4fbmr» 
U  r»limfmmt,pr»ttfiari  vidstmr,ym»dvt/it  mli. 
^  0tudmdd*rt,€$momdmmhMkt»tfr»ftrftaf, 
I    Ttfimttrim  mHu  le^andi  olimmttjuiit sti^ilii 
sdAtttrue ,  ve/  tjuid  arnpliiu  nitncupaturit/, 
f§iimmeboaft,^uam  abftlvijji  (tj^nmamm 


4 

7 


Tf/tmntMmlalfhi^ttaam  w^midtm  iiu 

vim codieitt»rmm,velfid»itmmiJJi  vst/et. 
l^e «fuidem^ii»mdtxfrtfm,etuumrt  hu  diftrtk 
c/aufm/m  etdieiimrit  V*t fidtie»mmt^  fit  ndjtm 

8a. 

Ttjittmtntmm  tii  ^mid  individumm^. 

Ltgmta  (3  fidtietmmiffii  m  teftatort  fr*vtmt$ 
e^fmomifm  momfmcert  tf/fmmemimmtMdbim^ 
rmtiomedtpdtntitvo/mHtatit,quia  Hecadfubm 

jftmmtitam  t^tautmttfertintmmt^t  htredit  im» 
jhtmif  fSfiilfiituti» ,  ^midtut  ex  vmeribm 


tefeHtia,^fir. 


10 


It 


^uniiiimJhiaieelti^/fmmtHti 

mnmetum. 

Legata^fidtie»mmiji,tmele^bfiitutiema,vi' 
lUmtmrt^eumemi  eje  meeUtmia ,  ^ue  «dtjfe 
&  abeffepefmmt  fmlvm  reijidfimmttm, 
CoHtrarimm  ,im»  bee  etimm  imprrfenionellt» 
tteimmmtii  imdmeere  mMi*  eli  reeeptmm. 

tlinmidmFa/^mmre^e&detvmirmmdmHm 

tatiomi, 

12  Legatm(Sfiineilimmifmm»mfmmtfeirtutftm» 
titUet^fidmeeid*mmlm,fat^um  teffmmieam 

tumjam  tilfaSfum  ac  perfeElum  -.tfentialtt 

vtr»t}mf«rt»,dmmttJi«mtmmmeHimfierit 
ktemtdtm  emUtmr. 

ti  Heredtm  totam  capere  fubfiamtimm  comtra  tt- 
fimeerie  veimmattm  iagatm  &  fideieemtmfk 
tUenvritmtitdiiiufium. 

t4  Ttftamemtiforma  e»mclmdiimr  w  dUM 
ra,fiveimmitimofmm3e. 

if  SmiflitmiimeSfmagitfartfmiJlamtialiiauam^ 
iegatmm :  at  fm»ad  imjmmamdmm  ttjtmfu 
tmm  ratieme  v»lmmatis  adpariajmdicaHtmr. 

it  T^amemmm  mrgmitmr  tmptrftQmm  ratieme 
vdmmtmtiitxeiremmifiamtiii  imdieamtdmtfm 
fiatorem  vo/uifea/iquidadhmttUUm^ii^ 
vt/fcripiu,aut  ^uidmmtare, 

17  T<t0mmimi€ti^/humiemiiamifia»tmirmi» 
turtxJpacioimttvmaitretiBtfi^mlmd/emm 
bttmrttfitim, 

tt  'FrtUtit»fmtdmtlmifttflmmieUrtttfiat»r^ 
vel  ^uid  mmtartimtt/famtmt»  tvidttmbmm 
ditmftttm»  imemmbtrt:mMximi  Jiemmdum^ 

Tmliimlfmt^Htmtm,m.ip.vtrf.fiamtm  m»m 
m^mjCMfideiumi. 

tf  Ereimitmmilmetm/imjiu. 

M  amtrmrimmbiedeeiditmr,c^^midm^»db»e 
cafm  t^mmmimmvmlet. 

J/  Teftammmm  «mne  ratione  voiuntaiit  in  dm. 
bi»  frefmmtitmr  m»m  imferftUmm^fedferfe' 
Bmmumbitfttmiitmr,fm»dMHtBmld.imi.L 
fmafti»Hem,m.rf.  C.defideie»m.  eH  corrupta. 

IJ  Nmefrafmmtitmrbmbereimcerdtp/ut.fmamu 
txfi^.  ltm,mtmetmftat,qutd,Hififrth^ 
tmr. 

ti  9/iSmmimiftfeaummemereditmt^vtU 
le. 

t^.  tAnMmindmbiefr^miitmt^ferftaumfmmu 
imfetfe8mm,Mimrmliemevebmtatit. 

»r  •^Hmtkiideeimirmtieiib.^.fraJimft.r.mma, 
verfemmilUj^imtmmt,  bmememfenime*, 

ii  Omifte  fmmmitatii  iegati  ^  honorarii  non  ar. 

gmitimfeiftBiememvoimmtatitJtdtmemum' 
dimmniMi, 


Digitized  by  Google 


282 


D.Joannis  Goeddxi 


«7  Legatum  ipfnm  frtfter  iHcertitmdmtm  rei^ 

vel  ^tumtimn  vitt*tttrtM  tt/lnwtmmtf- 

tnmMonviti.tc. 
at  tJHod»  ^nauiuat  iU*  nmll»  mvdo  fpjfit  ad  eer- 

tHmUimmredmei. 
gf  Qm^ioHti  nojlrt  decifio  ttta  dependei  m  «W> 

ImnltiUfSftentiemetefburuu, 
§»  T^ttrixtMnefiiieeiUfnetteMiitimftttmliie 

imfUimjftMiMiKmdmmJifflirft/vebi^ 

fif. 

gi  Cem^iiem    imemh  e^emtm  ex  ^mmStue 

SmeoStgitmr. 
$i  gemiHMtedeUhermttim&d^iiuttmmemimul 
efitHdtt. 

$$  GmmmimhiAeivimdm^dm\tX90mfiuttm 

tis. 

$4  Eiism  iH  mltimit  velmmatitm. 

sr  Teflmor(jmtHommUettfmMlmddmief»nttffiti 

nolnijft  vidctur. 
$6  Teftamentmm  non  ex  e»  ymed  lejlater  dixtt  tfi 
vete  mKm  mdderr  legmm » rmmmevebmtMif 

foteflargni  imperfenum .  cum  videmtierlm' 
(jmteUUgMiefercodicilli:m  ttddendit. 
t^rgmmemtmmm  (onnn^rnre.fivemieefmed 
stejje  poteff,ad  adejfe  non  proeedit. 
§lt  Erroriiemfr^mmMtmr,fr*fertim  imfm&e  frem 

prio, 

$f  Achu  ftH  dmUm^ (ifretelkmemto  ton- 
tra  illnd  iHterfretmriftffpt^meeifiemdmeSie» 
petiM4mode,^mefreteJhimeliteeff.  ' 
Ratto  optitmSelf^fmmprotefiamentofeeit. 
4fi  SnlfttliiAf.pertjHam  reJfamentareBeetmdim 
/mtvertuntnr,  efi  dttejtanda. 
ifemmfimfiimutmrmlliimffttemfiii^mVmti, 

inanemfactre. 
Tefiameutmm  tn  dmiio  ^modlihei  frafmmitmr 
ferfeSmmtVmhdmm  Cf fivmmmet  id^  emm  vm» 
ttrimtiibM  communehabee. 
TefiameHtmm,  ut  rationt  votmmtmtieeemfemtmr 
iemferfeBmm^  tUferte  prohmdmmelt,  t^mtim 
remdixtfe ,  amtinfaUihltbm  indiciie JSgmifi- 
cajJe,fM»dalifmidmddereveMa,Cfe. 
<ff  Tejtamenti perfeSie  eft  mmkimee efmf  mmSe^ 
^  Tejlamentum perficitur  hoc  momento ,  tjuo  tt- 
ftatorJicentimtteJiat&Met  idfre  ferfeSe 
i^akftlmte. 

4f  TifimaemmeeHfmmmatMrheemkimmmemett^ 
te ,  ^mmtefimii&diaeittitt  CS  tut  mUm  megmeiit' 
divertk. 

^  Ttfitmeemtmm  Senatmi^imdieiove  efferent  4» 
deponent  apud  aSa  videtmrtefiatrix  ilhfd  pro 
mifeiittifiim»  hakere :  fmia  a3m  ttfiandt  nom 
mea^l»fiiri%fldfiiSm*memmke^ttHmtti^ 

eff. 

4 P  Dish olirio  l.fiii qmi Jf.  /. ex ta ep. fmitefiam, 
f,ic.  pof  preeedttim  tefiamiemte ,  fmed  eft  i» 
fteri,  hocesl,  dumfit  condttur:  nen  ott- 
tem  im  ee  ,  fii»4  t*>tt  faSmm  eemdttmmH^ 
eft, 

T^mter,  fvidixit.  fe  fmid  addere  veSe,  nee  m- 
dtmit.cmm  petmijftt,  mmlte  temperepretertte, 
creditmr  mHtajft  velmttHttem ,  &  bmhmtfie  le* 
fiamtntmmpre  plene  &feifiiOe. 

fl  Tefiittor ,  (fui  ntencupaio  tejtamento  Nota- 
rmm  jmjfit  erat  redire  ,tHnc /e  veUe  ait^mtd 

eei^mnjitmett  edmtdkihtmmisttm 


fitt  ad ft  rmrfmm  mem  veeaverit  ,utcfMtd  ad* 
'  '  jeeerkt€reditmrfemittttgeeim,&t^amettm 
tum  conditttm  haietttrfrefeifiSe,  etim  ftt»» 
mdveimHtateitL*, 
gt  T^mmemmmim  fme  firiftmmefttfiimfiktti* 
re  heredtf  tUit  conditioniiiu,  ^ma infia  ffriptg 
Jimt ,  nmUa  wmtem  condttieHtt  infim ferifte  re- 
feruemtttrtVidetjeiimfttemdvelmmmtief^ 
feUionem^. 

S$  Tefiamtnttem  im feriftie fmSm  men  pettfl  ime* 
ferfeSbmviderirmihttevidmtttittii,potifwi 
felenmHiu  deHtit  eff  ermatmm :  feem  fmetui 
mmHcmftuivmm,fiemmdmm  Amt.Oeime^imttj, 
Tejlamentmm ,  emi  in  fiitt  adfiriftmitt  eRi  %Am 
Smm.Cfe.  eenfetur  perfeSimfmittttlttmfi' 
leHnitate,JedttiamveiHHtatt. 

Sf  OmiJ/iojuantttatiii^atormmfmermmdameff 
imfiar  ntminii  »mifff. 

f4  Nomina  cirtitHdiniperJeHarHm  Cf  rtntmmtt* 
meri ,  fttamtitatie  eertitmdimiitifer^itn/U, 

ff  Tefimmwmimm,  ivftt»  ttettrimm  fmmrttmdmU» 
gatari»rmm,vel  heredmm  »miJfa,reliijuormm 
eiqreffa^eemfitmr  ferfeiim ,  fmemd  exfrefim, 

f9  Tettmmeetttttmtmle,  «■  fm»  mttmMf^  edtmittt 
legatarii  veihertdit  HomtH  tff  omiJjMmtfttt^ 
htimmeei^ittmrrmtitttefaiittmitmtie^  • 

4»  N»mem fideictmmijfarii,  vel legattttS^lttl^ 
fmm fieertttfideieemmifiitm  vel  legatmm  itnd 
fititttttiletlefimemmm  amttmin  rtliijmtfir» 
mum  0  perrfeSmm  mamet. 

4t  QmaHtitaiemifmligmmvitimti^ 
fimmemtmmtj, 

4m  C^MMf* 
JefHemiU. 

6i  Cmremmommitofimieeemtrmvetermhtticdetim 

£^tt^£  mmmmtt^^m^^mCk^^^^  • 

4^  rtrhai«a.aat4meH^fSm*mfitttrp^»4hm 

.    ttiek  adfcripta. 

4f  TifimtrixfiH»HfHppUvit,cHmpotmifet,melettfi 
fifrafmmitMr. 

44  Petmiemtiaduliafmferjedijfividetmr: 

47  fhtmrii  & tifiatorii fiiaeimma/hmehmrtmrelittm 
^Mtntii  dtjpar  ratto  effjinon JiiffittttL. 

4t  Centra^m  (S  tefiameHtnm  ipfmm  non  eff  pro- 
fterea  infirmMm  ne^  imferftHmm  ,fi  Nota* 
rim^aeimmkfftttddm  rqUfttifitt  vmemmtn^ 
Itcet  fcriftttrmemurttSm  »m  vidtmittrfeifi^ 
8a. 

4f  PerfeSiovelmMtatitetfifaaetWStttttmMfmi 

handa.cum  *r  jureprttumatur. 
fe  Prt^mmpiiojMru  tramtfert  enm frehamdi  im  md» 


fi  FHndameHtmmintentioHtsfua^etlttttlfii^tt^ttm. 

tiva  c»n0at,fmif(j^freimiit, 
f»  QMttefimmeemttrmtitttevUmtttttHemegmferm 

JtaMm,petima0rttimttfttiimttiffttjmttmM' 

fMidfemmtn 
7i  Afiirmamiimemmhitfrehtti», 
74.  'BaldiHaHiSifententimtttfiem 

m  dmhi»  imptrfeilHm  ratien»  vo/untatu. 
ff  Errer  men  prafHmitHr.maximeine» ,  fmiditt 

tS lemg»  tempore  de/Aerttim ftttitt  €tfitfittt 

hecfatlum  dtfcujfit. 
f4  Errorin  tefiamente  n»frtfmmiitmr,mififmitau 
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t  A  NNotrapcribreejdhiodifadhipeciesnd^  liocteftainciitaili  lattohevoliuitatiscnrcimper' 

-x\bi5  proponetMmir.  Clariflliim  ftrtnins  A.C»  ftdhinitid^  exhacCatafiTcloci  hullii  impugtiara 

fc.C."W.  viauatcftAmcntiun  fiuim  N.  D.  viro  ili-  fc  poilc  cximmabnnr.  Kos  coiihilri  quid  juiis  vi- 

teranjinto  «cit(lelii&mo<Nocario  di^avic,idaue  dcacur  i  ad  hauc  fadii  Ipccicm  rclpondiraus,  hoC 

«HraiiM  &  fomonis  elegaMlh  czdimie  fvmci  KAamennun  ufimpeifeAnili  &  hnllnin  hic  ob 

«jttod  &  N.  D.  fecit.  Conccptum  hoc  ipla  fe-  caufam  impugnari  nu  poHe,  fed  tcgatura  illud  ^ 

melatqileiterUm  pcrjegic,  acin  mundamrcdi'-  hononrium C.  W.  cum  cxprenaquimtiti^notl 

Si  juffit.  Ih  hoc  ccibmento  iiio  iegata  amplil^  (icnifi  aliundc  ca ccrta  rcddi  poIIIt,pro  noii  fcri- 

mareliquit  pauperibus  non  minus  quam  fiiis  ptishaberc  oportcrcVcri^ftiiiocnolhrurclpon- 

cognatis,:iftinibus,amicis, &ncccilicudinc(in-  fumjamaquibuldSindtihium  Vdtattar,  liacpo-  * 

^iMriiibi  juncbs.  Spacia  autein  jullcrat  a  No-  tidimum rationc: quoniam  tcilattikl^n oinnta» 

ClrikyisttiMui^quibasip&manttluannguU  t^uxvoluit,  ficcit,  acdifpofuit>tteq;fdbmnead- 

gatorum  Lngdonua  ^nanriMHCm «dferibcoet t  lcripficquod  adfcribcndtim  co:;irAvit,iit  c  pi  .r- 

^uod^fectc»^  ' '  'T  '-<  didafchcdaapparer,i£clipaciputroqj,cuinihiI  , 

Unitiiteinpeifintfi  Cttietfam  IjMiehiin retU  inftnttifeidkPbnit^Nocariillf^aeiuin ih  fuof^  ^ 

ftura  crar,  in  quo  quanritas  lcgati  cxprimcretur,  ftrumcnto  dimitt.it,c!urtq  aIbjr,pfotcllari  vidc- 

vacuiunceii(|aii»mhil^iadibipiicJPoftlegatoru  tur,q^u6d  vultadhucaliquid  addcrc,  utin  tctinU 

jdi(|>ofiti<MieminoxineodeoMtextni^aebafar  nistnpondttCaftfenCroH/T/r/  tii/kittjui/^une, 
liere^Elaminfticatio.Namctilibcris cx fuo corpo^  cel.i.vtrffi enim fkifet^u*flio,col.2.verj.cIic'tt  1» 

renarijcarcrer,inhi5,qu«pcrfblutislcgatisrcli-  tTigiKais^voLi.&cipo^i\\un\T\h.Dvc.reJp.pi.n.ii. 

quacllcnt  futuia,  proximos  liios  agnatos  ic co-  **/.^.Parimodo,  <j  tcftator  mandct  fpacia  qua-da 

gnatos  N.N.  &c  N.N.eaifiimq;  hcrcdes  inibcttit,  dimitti,  necomnia  fupplcat,  protcnari  &,  ailcre- 

ac liibftiruit.  Quorumnominafimilitcr iplamet  revidcrur,  fcnliqtiaadnuc.nddcrc,  tl' iILi  fiipple- : 

ipaaisadhocrelicrisluamanuinfcruit.  Coniti-  re  vellc :  «SciiCvuluncatciniuamiulpcndcrCjfcu  * 

tnitedam  quaiuoirexecutores  tcftamcrarios ,  N.  diiicrrc.  ExtactautemgiavlfllmamTavoleni  fe- ' 

D.N3G.G.H  &  C.W,  fingtilisii;  rL-!l:.imc:ir?.riis,  fponfum  in  Iftii.cjUt     }f.ejt$t  teflam%c  fof.  Sii$, 

£vc «xccttcoribus  fe  honoraaura  rciiuqiicrc  in  quitcllamentum,it^qi]it,iaccrct,hcrcdibuspri> 

,  t«ftaawi«rffedprom erat , rurfnm ipadii ad hoc  misnucupatis,prui  cjoSimiectttidoscxprimerec 

cxprimMqiinwi&is.  Vcrimi  tribus  tantum  qul-  hercdes  ,  obtintiiiict ,  magis  carpilTc  cmh  tefta» 

cuatemadjedc,  C.      nihiladicripiit,  lcd  Ipa-  mentum  faccre,  ^uam  fccilIc,Varus  digcdorum 

cium'vacnumretiquii;Ekiacantem&edidaintef  libtoprimoServiuin  relpondilTc  fcriplic.  Ita- 

]icciaf&prerio(a^iisl(BiniiurcepeniWBqnale-  que  primos  hercdcs  ek  eo  teftamcnto  non  fu- 

gatarioruin&rtcflamcncariorumnominacodem  turos.  L.ibeorumhoc  vcrumcxiOim.it,  ficon- : 

I  ordincquo  in  tcilamcto  lcguntur,  reperiuntur,  ftarct,  voluiirc  pliircs  ciim  ,  qui  tcflameutum  fe- 

jttOpriaipnustcdatricismanuconfigiuta,  cftq;  cillct.hctcdespronunciarc.EgonecServiumpn.^  ' 

lingulis  adlcriptalegari  &  honor.ini  qu.mritas,  toaliuJienfilTc.fixcJavoIcnus.  HincBart.  Bald. 

criam  Uiis,  quious  in  tcilamcnco  nihii  adfcriptti,  Arccin.  CallrcniIDuarcn.Jacob.Cujac.  &  novi(^ 

ledi|iacinmvacuttmreiidumeft:  uc  minim  vi-  .lImcjbh.l>intlii^W./.^v,fmir.^/.far<ii/?n^r«-  . 

dc.uur,  curduobits  illis  locis  quantitaris  exprcf-  nn^  pertHHmtext  jf.tod.  FcrnandA^^alquius  i.dt  ^ 

iioncm omileric.  Cdm  jam pracdiclo modo  qu2-  /icceJi.ereM.f.  17.  rt^mf,  ji.  nmm.  193.  SoCin. jun. 

acacesqORmplttriamlegatoram&henoratiidi-  tnf^t4?»mm.t4.v»L».VMX,eonft46.timm.7. 

vcrGs^aciispropriamanuinfcruiirct.aclingula  (y/.«t£^E)eciusr0»yf///p.fnyrffjruhusClar.$J 

tcftamenrifohapoftaUquotdicscotamNotario  MAHMMr«w,f«<{|.7.  SimondePrxtisi/ri«r<r* 

&  fcptctn  teftibus  ad  hofrfpeetaliceir  rogariafbb*  frtt.  mMmtr.  twfiM.  t^.  i.  Miat.  ».ffUtu.  «««t.  . 

fcripfiifcr,corara  eifdem  teftata  cft palkmjias  tft^  S9jAtoh.Mcnoch.4Je prt/Kmpt.f^jfr^iai^ 

buLisulrimamfu.vTi  continere  volunratcm ,  ro-  /.'•.^.r.C? ^.Johan.Pctr.Surd.r<i^^i/7.i»./^.  qc- 

gavitq;Notariuni  &tcftcs,utun^i"ccum  fuama-  ncralitcrcoUieunt&concIudunt,  fiteftatoraJi- 

nuinfaneiabfcnbant, atq; configncnt,  totumq;  quid adhdcaicycdurus  vel adicripturus crat,  fed 

huncaftumNotariusinpubhcmninftrumftum  obmutuir,  autnonadfcripfit,  toril  tcftamcntuin 

redigat:quo4 &  uno codcmq;  conrinuo adbu 6-  dcraonlbari  impcricdura  raiionc  voUtntatis  o- 

AttmefbPofti*lioc(blenniadoiaAttCdbmen-  miftae,etiamquoadilIa,qtt«(criptan]nr.  Quod 

tum  quoq;  mcmbranc  inclufir,&r  obfign.nit.ob-  taclci  vcrumcllccxiftimatur.ut  ne  quidc  in  vira  4 

iigiiacum^  poftdicsaliquotapud  Scnatu  H.dc-  codidUocnmhttitifmoditeftamcntum  va]cat,et- 

pofiiit Neqiftlic6mortttaeft{'ft«i per pluresan-  ismi!i(&ttftdit«»aidllalisdiit'ad)caa^^Wr.f» 

no$,animo&corporc  lana,fupcrftcs  mafit.Tan-  I.exesferiptura  29 .  ff.  fjHitffhm  ftcer.pof.  Ex  ca,- 

dempoftannosquinq;vcldcdtcr  exhacvitacii  inquitPaiilos,fcripiura,qua: ad  tcftaracntum  (a- 

deccmiret,Coniules&$enatusHiiocceftamen-*  deildllHi^i^jttMtttr,(i  hullo jurc  tcftaraentil  pcr- 

mm  ex  archivo  iiio  depcomeines  IblM  rim  |ni-  fe^m  eilct,ncc  ca,  qux  Hdcicommillbrii  vcrba 

blicarunt.  Tcftcsomncspra-Icntesmedianreju-  habcnt,peripolTc.EtUlpianusf»/./f</«Voiw«w/^ 

xamcto ligilla iiia  intcgra &  tr, ,;nus  iiias  una  cura  it.i.t.ff.delegm.}.  Quoticns,inquit,quis  cxcmplu 

Notnrio agnovcrunt,^- orania ftiiireritc  redeq;  teibmenri  ptxparat,  &  prius  dcccdat ,  qu.ira  te-  ■ 

pcrada tcftati funt.  Nullum  crgu  vitiurn vel  in  i-  ftctar:  no valcat quafi cx codicillisquq in  cxcplo  , 

pfo  ccftaroeuto,  vel  in  c|us  folcnni  i  brraa  invcn-  icripta  fiint:  Ucct  vctba  iidcicorainiicripturana- 

tttmeft,iMftt^>MduoiliarpiKiallqaandcatise»-  bat,&itaDivtIVittm'deece^fleMatdantisrcri- 

prclTIoncvacuafi:cre.  Qnadccauw,  quidamcx  bit.H«cinc.Exquotgcncralitcrrur(timgl.&:in.f ' 

moatis^  cogiuus  icllacncis  iUiusconteiidcbfi^  Cttpceces  noftri  <  •  dMjf  «r,f  «<  isverbMon  fmtmros, 
.•  %4m   4,  Cnfirtnf» 
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Gdbad^aMjw.^  ^ fe^<j.  Bald.  ad  dj.tx  eafcri-  tefiMnehtU*ecl  accidentale»,polk|dHi«tftnneB> . 

ftmrtt 2p.verf.nom^MtideU$iluU,^o.tn iitU.vtrb.  tainjaineftpetfedluin:  quialiccktn&c tepudic- 

mt^  impUtmm ,  CfMmti  htrctfc.^iA.'&m.     Bald.  tur  lcgatuni>vel  fidcicooinunani,  aut  ilfoa  rcvo>> 

mm.6  CiiiT.nit.j.a *dl b*e confuUiJJmtty  $  «XMV-  «ccarateibirorCtCcftainentuin  tamcnnihilomir 

perfei{o,Bin.nu.i  Bjld.»«-i.A!cx.wM.j.Jalj»««».».  nusvalc"bit,  cumlbla  hcrcditatis  adicione  iUod 

Caftr.i»«.t.C^  i.C.deieJia»ient.KiynLoif.iixtmt.j.  confinnccur,non  agnicionc  icgatorum :  At  duoi 

And&tSaO.  t^niBi^ai.mm.t4.  Marcard.ir^*w>  teftamentttm  fit&  condirur,  icgacaSc  fidciootn- 

hat.coHctMfijf2  n  79  concluduiK,  fi  tcfbtor  non  millaninr  quoad  ficri  dc  fubftantia  rcflamcndr 

omnia,quq  di(!luruseracdixiUct,aucnonomnia«  quf  rcltdetiovoluatatcat^iACcuonetcftaCDQi* 

.  quqadfcriptunisentadll;iipfi(}et)«tiMifiunam  contra qaam1icic«HorilltUuciPe>KiiidAtti)q|at- 

clFct  lcgatum  ,      cUuiuI.i  coiicillaris  vcl  fidci-  do  dc  co  aliis  legare  vcl  fideicommittcrc  tcftltor 

cominillariafitadjc^scamcnucquidcm  in  cx-  voluit:  quiaobidvoluncasccftacorisulcirao^|w 

Vfflffii  «so&jnoram  vd  fideicofflmiili  jure  va-  pundo  pcrficicur>i&  cx  eo  punftoyfeoteflawiS» 

Jc8e :  licet  incec  libcros  vel  iul  piam  cauiam  tcftar-  tum  caperc  didcurHiti  /crip/ccunt  Bald.  &  Imok 

..  VBieiitum  fiiAtim  fviaiitRodtrte.SmtutT^m  refetit»  tul d.i.fiit,fmi  7/.Socin.len.f*i^^i.».).tWl} Jtcm 

l.fm*miinm  ^ridrihmt,  fmtft.^,  mm.i.  CtUimofficiofl  vcra,inquit  Franc.Vaiqu.i^«.i.  cft  iHa  (veCaom) 

itlhm  JmliHt  CUrmAJ^jtfkm€mtmmt,fm.7  Andr.  ratio.antequam  conftec  teftamennuncflttpcdb» 

Tir»eim€UJltfrivtltg.p*e*mffriviltg.7.Mici)Atl  dlum.fi  tauicn  &inflitutio  jam  proccfTir,Tircco- 

Grt^mt  rtceftar.J«Mtmt,i.ttfiamnmtmm,  futft.ip.  iUc  cefbtorcm  lcgarc  voluiiI^N//.yfy»M  cumttm 

i}d.imdJ^*e,ftiitf.CtiM.l0km.Dameh. num.i.  fitmemmm(tnFltrtmdj:ft^i$,fmi»r.)vitrf.Lm» 

^/fm^fitn.^BtrojMtconf.sS.nHm.ig.vol.i.  cftcnim  hto ,  i^Hitejiam.facer.fof,  ubi  poft  inAitutioocm 

6 1 tcftamcntum  quid  individuum  non  tantumca-  Lctcdis  non  aliter  didtur  unpctfeChtm  dlcte- 

tione(elcnnitacain,lcdedamvokmtacis,/^n«»-  ftamencamtqnlunfiotHiflct^lcllttoitemliiMi* 

7  fnm.C  <jMite!bim.fiuer.f)of  (^id.im  vcru  cxfvc-  tucrc ,  vcl  fortc  legarcvoluiilc :  Kam  C\  conftct; 
ccribusinterprctibus»  tcitcLaiftccni.M<i.V'tff  (antcauilciliccctieresiollicutusin;bcacdid(uc 
f«*i/.Mv.a.PaciCc*e/.«7JViir./7.v«i^a.Jalbne«M>^  impciie£hun.EtUoctlexloquacur,quafidocon* 
t.  nm.f.vtrf/ecmndo  ad  tdemjit.i.cmorum  (cn  cen-  ftac,ceftacorcm  iubfticuerc  voluillc :  idem  tancB 
ciam  qooq;  ex  aeocericis  do^iijlmus  Fraudlc.  puto,&quandocon(bt,legarevolailTc:quiatc».  9 
lioumumnsddtLl.fiie^  fmi/f.f^$titLmmm.4.  demcacionedicidcbets  impetfeaiim tcft»- 
LeonhacdusCoppcIiusaraplcxirunt,  cxiftinu-  menmm,cumcfletiniqttiflnnmi»ioiun&bAi> 
vemnt,reCpotifamind  l.fiu,ifmijr.(iimdJextd  tiamferrc  hcrcdcra  contra  volunutcm  teftato- 
Jeriptmrm  tp.i^  d.L/idticommij4t  u.$.i.ad  lcgata  &  ris  lcgarc,vcl  fidcicomroittcrc  volcncis.  Im6  pco 
fidctcommifta  fingularia  non  pcrrincrc :  Q^o-  co  ccrtac  &alia  rado  a Jalbne  8c  Dd.  aiTmnaza^ 

8  niam  f  folahercdis  inftitutio  cfl  tcftaincnti  cf-  quilid  f  formateftamcnriconcluditur  in  ultima  if 
lentia,&liibftantia.^firmamentum,/>rrrrx/.iM  hteca,(cu(ut]kdd.loquiturjinulcimopun«3:o,ni- 
l,uf,dtimtiiTlitllH»md,tfm4iviMmrif.f.d«te-  hiKiiadhmiefi^1ntC9lJgicnr,  doaialiqtudrupct. 
fymitmttJmilit.l.  mom  ettlicillum,  C.  de tefbm.  l  quod  cft  addcndum ,  /  ptn.  tn  fin.  C.  dt  hu ^mtimmimm 
ptrmumm,C.  dtjmrtcodictUtr,  §.iuu«  htrtdit ,  miti  i</»«.prqlcrtim  cum  aftus  teftandi  litindividuas, 

9  DttAjNt.dt  /r/4r.LegatataUteni>fidckonmii(Iak  £ifiitrfJmm,C.fmiteJl*m.factrfof.  In  individuis 
cucorumdationcs,&  fubflirutioncsvidcntur  hu-  autcm  ,  nifi  in  folidum  pcccarinonpoceft,^^ 
}aselleacddcntia»  quatline  fubjcdiinccrim  &  vtrj:C4to,li.$  itemfiinfaiJo.ffldeverUr.tiUgm. 
addre&abellepoilnttczneqi uciicperanncilevi-  Dequibus racionibus  iatiusjafon  1«  /.f«m.  Ctit 
ti2n,U.f4iiifiaubi,mUDd.jf,dev«rior,tiiigmt,  imfiit. ^fnhllit.  Harc  illc.  His  addc McttOcll.dL 
llvc id adjeftum  fitUIvc  omi(rura.Ac  frequcntio-  ^rtf/T/  CaftrenCni  dl.f! it.^mt  tj.  Anron.  Gomcr. 
re  t  inccrprctura  calculo  i(b  vctcium  quorun-  tid d  i. ^.Ttmri.nm./p .Joha n. Pfrr  $^»r ffw/j/f. 
«bmiftfilentia reprobaca,  &  concrarium  cjus re-  »«.  /f .  qui  idem  prolixc  confirmenti  RatKwe 
ceprumcft.vidcliccr.idcm  ohtincrccircamcho-  t  fuhftitutionis  Fcmand.  Vafqu.  ihidcm  paul^  ij 
auncqiab^uulcgata&  hdcicommilla,  quod  inhancquoqiicatentiamdiflcric,&con- 
in  di/far,fM  ir.de  hcrcdis  infticMtioneinaBpca,  cludit :  lequidem  fiieri,  fiibftittttiooi^  idbincii- 
fcdnonpcradarcfponfiinicft,  toturanimirum  tiparcemcilc  (ubftantialcm  & h^itiO  MtitKnM^ 
ccftamcncum  propccr  illain  voluntatisimperfc-  liorcm,  quoadfirmandumtefbmentufn :  quia 
AiOnem  incerite,nuniv$^;  momeiici  efie^iecun.  abeatcilMnentam  quoq;  incipcrc  potcft :  ac  no 
dum gloflj» </././? it,jMi  jf.in  verh.ntn fntMroi^ptr  a  Icg.ito :  tamcn  quoad  inficmandum tcftamc»* 
L9tmfii4mi4.Cjitjidtitommt,QASLiKX<i(.tktdjm,i.  tunirationevdu&tacis,Iegatum&quamhbcta. 
^^RmtitmfJjtm.f.tmfJhmmd^tiiidimM.%,  V»-  liam  teftamenti  pactem ,  cciam  minimam ,  liik- 
t\C.d.conf.t7.ni.t7-  Ruin.  comf.tt^jtm  tJiii  x.  Ro-  ccrepaciitren^inniinaintMij^.A  i  5  4itm^..i» 
ideticSu2tCZ.inrepet.dlifMtHnimprieriiiuC.de  tdend. 

^^estfimm  verf^Marto  cjMiro,MM.i.  Anton,Go-      Ut  t  vcro  ob  dcfcaum  voluntatisceftamen-itf 

n&L.adi.i.Tanri,mm.tr.vtrf^ModnttaiiUtertx.  tumarguatur  imperfcdum, acnoHtta dkann^ 

teHdo,Tctnand.VaC<i.dJH.i.dtfMcctfto,creMt.i./7.  latiscft,  vclcxcinrumftaniiis  detaciravoluntaic 

•.  j.Jacofcf.  Mcnoch.  dfrtf.j.  n.j,  vtrffecMndm  tfi  tcftacoris  cdftacc*  quod  volcbaccufeiCs  aiiquid 

muim,  Didac  Rodcr.  dtttattSmrmtnte  dtfmna.  addecc^veldeiMhete:  lieq;  iMc^tR,vt  exprel^ 

"fifc|.r.l.fi.»«f./^.Vctcrumautcmtobjcdioni  (atcftatoris  vcrbaprobcntur,  quoddixiflct ,  (e 

telpondctFcrnand.Vafq.<^.J  /7.».j.  octconccf-  quidaddercvcllc:utdocccB«noL»»W./.>ffi#,*f»» 

la^  fionemacdiftinaioncm,quod quide  t  lcgatum  tAqnciniequiturJoban.Pto.Surd.  d.tmi^MfM, 
<cfidcicomnriiiiwiionfiMtt|>fWfiihihfo^  9tif&Jiiimtfiitititt,aumieQ  nfiiirmtta 
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Yoluntasteftatorisdidtiiriinperredx Spaciaau-  .«!^«r.* (ed,  Sisuum  cnfiett  qa^teftacornon 

tcm illavacua .irt;uunt,  ctfino"  c\ prcfsc  ,  racit^  pcrfcccrir,&.'c.idq,  urgcrcallcgatum  h Baldo rcx. 

Umcn»CcftatncemvoluiIlcadiiuc  tcliamctoluo  tnd.lpdeuommilja  ii.i.i^.d*  U^ae.j.necnonhoG 

aliqaifl  suUere ( 6c  fic  libipoci  ittcenofitarum  ipltmi,qu«diclaiifialiLni/i^itr.  fmiif.  verfier. 

iblennitatum  voluntatcm  cjus  nondum  fuillc  '"«f.rfocuir, ncmpcnonfnxrami.fcdprobari 

pecicdfaun & abroluum,(cclaciliucin  fied.  Unde  oportcrc  ab  licrcdc  ab  intclkto  vcmrc  volcncc» 

condodeiuium  eile  videtur,  lioc  teAamcntum  tcflatorcm  Vibliiifleplttni<Ulpotiece » ftAmorte. 

optiino jurcvduti impcrfcdcum.racionevolun-  vcl aliocafuimpcdirumnon pcrfcciirc. Rct.]uiri-  ' 

'    tatis  impi^nari,  camqi  impcrfcdlionera  tam  rc-  cnim  «y.///«,y«M       vtrbxtnftaret  voimif. 

pcrcaiUifchednli,  quamvacuisillislpaciiscvi-  jl5.C*iFH«ifeeoebrtfct.  Attnonconftatnifidd-»» 

>7.acnccrprobaiL  Atq;hoc  t  linto  magisvidetiir  ccann  :  qma ,  inijuu  r.ilJ.iKino  prjltimiturba- 

ftatucndum,quoniamCaftrcnl./»«/7/ir*f,^i//.  bcrcin;Cftcdc^lus,quaro orccxpreilit.  C>iiara- 

i»*.7.  quaii  in  tcrminis noftris  tcrminantibusdo-  tWWieetBB|jBtitlirJohan.D^uth.  /'»  d.  l.fiu ,  ^ui 

cuit,  exrelidlorpacioacgutiinpcrfcdlionemin-  ^/'«A  Eipteflwautemhacctcftatrixnonicmcl, 

fi I  uincnti,«?<: cujuflibctteftamenti.nifi  pcr  teftes  fcdaliquodescoraralcptcm  tcftibus  &.  Notario, 

aiiud  probctur  &^  fupplcatur.  Atuihil  hicejus  hancfiiamcflcvoluntatemultimam,  iuncrcita, 

pecteneiprobarivelfupplchpotel^ecamper-  «ceam  fubfcripferat ,  &  fublcnbcn Jum  conJS- 

fe^hp.voluntatis  fadi  iit :  fat-ta  autcm  non  pr.r-  gnandiimi];  propofucrat,  ratam  vellc  cire.  Non 

.  liunanrur.Icdprobandaiint./.iii^e^.fAfi*./.  crgo  prslumcndum  eft  ilkm  plus  quoif  volaiil 

^^,4tt*puv.  6/>«/?/r«i.rnr«r/:dicendamv{decnr&  retadjicere,in€ordehabnifIe,qu^more^prer- 

tia»ynlnnimtis perfeflionem  non  pra:fumi ,  fcd  Ht^acconfcqucntcrcum  dccononcdfter,quod 

eamprolMrioportercabinftitutis hcrcdibus,ut  yoluic  aliquid  amphusaddere,  &duoiUarpacia 

videtur  innuere  Stmon  dc  Prattis  detmterprtiM,  implere,  perfefta&  coniammata  voluntas  cjus 

mhm.vehintJlik»JMiUM.f*l»u,unm4t.ic^aiiias  cenfcndacf>. 

qui/«  l.^me(lieHem,iiM.i9.verf.fi  .mrrm  Honc»>>fht.  Scd&  t  *'iis  impcrfc^bim rcm  qilifqucnon 

LUefdeifemmtU.  difcrtc  fcribit :  Si  non  conlbt,  credituragerc,  Ajm.Cr»vet.  conf^Ss.  nm.  60.  tjt^ 

inqni^qiMMkwuocperfeceritteftanicntum.ta-  cumnihilrcferat,  an quiJ  prorfus  non  (it,an 

lisfcripturanon  valcr./^^r/.AVir/f»»»»»'^^ \\.S.\.jf.  impetfeCtiyl  i.tn fin  Jf.  de edftid.l.hn)m]m«di .^.t- 

a8<^/^*/.j.Idcoqitcx^uoabinllitutislicredibus  det,ff^.de/t^at.  1.  !dco>.i;  t  mdubiononimpcrfe- 14 

■JiocnQn pcobacu^lliieeciam  in  partc  pcrfccilfc,  ^um  >  lcd  pcrfcduni,  &  perfedite  adam  potias 

.ibfolutilTimccomplcviirc  tcftamcntuni  huim  q"'d  pr.cltimitur , . ://»».  Crava.  conj  44 i  num  6. 

.   hanctcftatriccm,iecundumvoluntatisiuzatbi<-  ftrl.cumdelege,ff.dtproi>itr.  lUrtal.adrHhrtc.de 

ctium , att];  propoficam , enmBaldocondodeli-  ^^Jwt»««w»*r.crediturt];  dc  pcifcaoaflu co- 

damvidctur,hoctcftamcnturavinbusdcftitui,  gitatum.&rdequocogir.uuni  eit.illuJ  ct .  ;.i ;.  l 

^  obdcfcihimpcrfcdbcvoIuntatis.Deniq;  tcrrat  tccilTc&pcrfcclumclicvoiuiirc,  Sig::oiul.t»K/r 

(eharctcftatrix  vidcri  poccft,  cum  non  omnibus  iJim.\i.infim.  verf.^mmn»fr»kmt.ftrl.^itifrecmrm» 

a^fii^lDlia^padisquantitatcm  lega|amin(cruit,  S7'jf'd»fr9citrmt,  KyiiuC^uett,€m^fi6, 

Wltnqijerrorcm  illalclicdulanon  parumargmt.  mm.ii. 

Ertan&autcm,  utiScignoi.mris  luillacllvoluii-  Quod  t  autcm  hocita  eircdicit  Menoch.  J.  aj 

^^^lit^f*^*^''''^'^»    '    ^^nnrifi^mmh  f^l^iff^-v^/^-c^r/^^^Mv^ttj^^MAwahlinailam 

jmdic.l.cum  tefbmentmm.C de ji;>     f.tn.tgnerAnt.  adcft  vinttn-i  (ipnificans  impcrfc^lioncm  vohin- 

Auguftin.Bcroj.  cenf.ij1m.j3.  vol.2.  cenfsS.  nm.i.  tatis,ctii  iion  iuiprobcmus,huc  taracn  lilud  qua- 

««/.i.NalLiigirurperfe^'ovolantaci9ejasefl,&  dcaren^mus.  Namtfbiadaobusillislociso-"!^ 

confcqucntcr  hoc  tcftamcntum  nullum  dcbrt  mifiioquantiratis  non  crt  vitium  ncq;  iiiJicip.m 

xs^(ei\tTtber.p.teiM.re^.l6.nmm.i3.^ if.vl.t.  pcr  i'e  iufticienter  argueiis  voluntaus  impecic- 

ao)  '\CaEtcrumthisiionattehcia,leQtentixnoftrx,  ^onem,  fedfbtaromod&lcgati&hotiotaciiiV 

.quam.fiiperioreannomagnaaffidaitate,dihgcn-  liusinccr:ituJiV.Lm,;/<.v«//./m//w,/;</^frr^or. 

tii'];  omnium  circumftantiarutnpcnfiutionc,  &  ebligat. C$  /.^enera.iter 37. imprinc.  (S    i.ff.dtle-  • 

accarr.ua  opini jnumilbrumdiicufiioneconcc-  ^''•••abiquidcratlcg.itumipfuni  proptcrinccr-  xf 

pinuis,ctiamnuncinhxreroas,ciq;oranin6circ  titudinem  cei  lcgaia:  vitiatttc:  ataoa  etiam  to- 

ftanduro ,  &  fccun  Jiim  c.im  .\-quiflimum  judi-  tum  tcftaracntura.  Cui  fuffragatur  rtiam ,  quo4 

jcempronunciarc  tcncn  ccnfemus.  Nunquam  tQ^}^on[\xine{kimd.l.fificte£Mmm,i.i.jf,deiegmt.x, 

ai  t«nim  indnbio  przfiimendura  cft ,  uUius  tefta-  .£t quidcro,  inquit  Ulpianus ,  (i  quanticasnon  (it 

inc:uinn  rationc  voluntatis  clfc  iinpcrfcdlum,  adjcda,  cviJcnti  nrione niluJ dcbcbitur :  quia 

icdpociuspcilc«Uum,/tfrrfa;f.i/././?u,f«f#*/.i«rf  uonanparct.quaiitumfucriilcgatuni.Qjjodjo- 

verfieJieemfi^trttvetmifieJtSeUdghptemjjBidd.  mninde(l,fiquantitasiUaii^bfnodopoCieflift>, 

(S  Cafir.nm./.^ufj.in,D.tmth.  dec/ar.tr.2.  Leonhard.  vcftigari,  ncq;  dccLirari.  N.im  [\  .iliqiio  dcclirari 

Coff/imi,  nmm.  t.Didme.Retteric.deconjtHmrmtm  vclprobjuci|>ptcft,exhociplo,id,quodicriptor; 

wtmt. defmnS.j. c.t. f.t. Hm.14. verf.efortet igttmr^  ''ra»ifitppKtnrjtid^ekcmplis,tadonibas&ccxii* 

^xand.  cenl?i..nu.3.  /ilf.i.perl.  contritBm.C.  de  bus ;  uris  prob.u  A  ngcI.\lattheao«/r«Airu^/Siu 

fdetnfirMm.dMxe*fcriptmrm29ff.^mit*fimm^  ^^(SJ^*ieieejmm.e.2i.nm.3.^ft^j  Utrumautcm  • 

.face.p9jf.d.l/f4eicoH(miJfa \i.%.i.f.detegmt.i.fmiiilf»  iDMm nclnihujusteftatricis  propria  icripta in- 

'  it/r»«ci^«wd/f4/irM^r  /  «w.2.&}.quicciaraibid.  cer  preciofa  iUias  nupcc  rcpcrca ,  Aipplcac  id, 

oflcndit,  corrupramcni  Baldilectioncm »»</./.  quodhuicfcriptHrardccft,  autl.-itis  fitidoneaai 

^mtjfionem,  nm.  ip.  vtrfftamttm  mon  confttt,  C. d*  probandam  quanciuccra  ,  &  iic ad  conlcrvaiida 

j$4MfMiw*cum<Iegendumiu>i^fic:  «lBC<iMl<Vt*«n>UKn«a.di%)l^ 
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^eoqiunarut ,  ac  incemim  (!ti  ucninl  lchetla  habucrit,  quantiutcm  illam  (]uobu$iltisloas,ti 

preccilcrit,vclfccutalutLfl.imcntum,ncq-,coil-  voluiircr,inrercncIi,neq;inrcruit;indcccrrrevi- 

ftcc quo  conlilio  cam  conlcnpleric  tcihtiix.  U-  dens  clicitur  argumenium ,  cam  ootuillc.  &  dc 

tram  aaeem  cx  ea  ftalus  haiofinodi  (uboriMar  pro  perfc^lo  ac  compbto  ccAamenio  habnifles 

conjc<fiiira,  obquamccrto  fl.itucndiim  (Ir ,  non  ijciuin  Ihnili  t  arc^umcnratur  Tibcr.  Dccian.^)^ 

,    habuillc  iilaro hoc fuum  ccibuncutum  proper-  r^../.«.^^.v«^i.ubicxcojquoilvcroiimilcnon 

fiBdo»  iA  to  toia  confiftit  noftra  controverfia,  eft,<|u2kdcaMteftacoridito«isililodsfiicricoo> 

dd  qna  inccr  cognatos  infticutos  &  prxteritos  cailoobbtaaddcodi  aiiquod  verbutn  »  cfeqoo 

*9  tttiicftio  cft.  Condac  t  autcm  hujus  quxftionis  cercius  caiiis><lequodubiubacur,  decidijMCtiiA 

acCerminaiiohcm  totam dcpendcrca mece, vO-  fec,&idnonfeccrit,  concludic,  mcncem  illius 

hintatc  .uq;  i lucniione  tcftacoris, an, & quid ilh  tcftacoris cx  hoc ip(b  lacis  efle  declarararo ,  quod 

amplius.iLicicrc  voluir,  (cdadJcrcmortcprxvc-  nolucritaliumcalumconfidcrarc.  Quxdccifio 

ta,  velquoaiio  impcdimenioprxclulanonpo-  egrcgic  nonlolum  adjuvatur,  fcd  ctiauiproba- 

cnit}  &ciuidamea,dcquibusJacob.Mcnoch.i^  •  vUtftre.ine^rfn-itliMtverfHndtficircatranjUtM' 

frt.f.\,nm.l.z,(3 f*1<j-^  frtfumft  .10  .ltb.4..  ^  text.  ntm  idfjcri,  (ge.extMtranJlat  preUt.c.adamdten' 

tm  4.  l.fi  i*,  (jUi  ti.  virfe.fi  eenfiaret  veltnffefUirti%  tmm^xtAt  dititm.(S  detirtmttm  BtUdjm  d.ejme«r~ 

&perLcontrmaMf,  CtUfideii^mm.Qi^detpt^i  ftiM^^t^uAl^Mi^.sMt4, 9»f,fimi^ W$klf^ 

an  aliqua  hic  rcs  vcl  circum(lant:.i  adcft ,  cx  qua  ftt, Itk.  j.peri. muu,$ilttnttand4tStkmkt Gd$ 

voluntas^mens&inccncioillatcilacriasciicipo-  eMUteaeSemd. 

loccft?  ^imme;Namtmortettoneftezcla£i,ne-    '  $cdteciidi(ectidiidlIet,velinniiiflct,le!HaJ|f 

4l|ueqaoaliocafu,dequof«</.^/?<«  fwf  .z/.cftim-  adhacvelleadderc,  noncamen  propcereaillic^ 

pedica,vel  prxvcnta,siliquid  adderc,  vel hasduas  ccnfendum  eric,  cum id  ia^um  non repcriaturt 

lacunasvolaillecnipplcrc.  ldcoqidi(poficio</./l  idc6proptervolantatcmdeficientcmteftamen> 

^u^i»f.(3d.l.exeAfcr$ftmr42fi. \oc\xm\\\cnon  tum  cllc  imperFcdlum  :  Noh  enim  necefliKi^ 

/bratur,(ccundumSimoncmt!cI'ra:t.<^.//^.^.</*  liocclfcr  intclligcndum  defupplcndis  illis  ma-^ 

imterfrtt.  mlttm.  velitnt.  dmktt.  x  fotttt.i.  nn.^t.iS  nu  lua  Ucunis,  lcd  potius quod  voluiJict*  ll  vidc- 

44..  Per  pluresenimdies,  antequam  Notarium  cetur,codicillis  iiluddcfignatertttdoeetele^u»» 

&tcftcslolcnnin'tu3dhibuit,  non  lolum  tcfta-  vxxSvcnonAc^ixtvixAetmterfretM.mlttmar.ve' 

incmumlxpiu<iiegitacrclegic ,  &  quancicatcs,  /««r.i6f^fM.^^(P/itf./.a«.^j.v<r>£r.&quodpolIcc 

qaasvolaiciiingulisadfcriplir, httcedaohascan-  imponare additioncm vel  dentinurionera  per 

tiiin  cxccptis,(edin  iploctiam  tcft.indiaduprx-  vi.ini  codicillorum,remancnte  Hrmoteftamen- 

icncibus  Notario  &  ceftibus  linguia  folia&la-  to.  Ncqj  vcr6abeo«  t  quodconcin£ere|>oteft|j 

tera »  adeoqietiamhceipla,  in  quibasdnoifla  abefl[e,ce4ftein(ercurtlliidadcfle>vdconrra,/jww 

{pacia  vacuaextiterunt ,  delibcrato  animo  pro-  ^memmtaUs^CMfrokmtJLfem.ff.dereb.  cred.fi cert. 

priamanufublciripfic;  eaq^fubicriptionefuaab-  feOtt.  SednecTerrorulIusprzfiimi  hicpotcft,  || 

ibbu  mox  foiennilHis  &  diietris  verbis  paDun  concotrentecum  cocadlibus  tempot is  cotinua- 

conceftata cR,  hancruameireultimamvolunca>  cioneperplarcsdics.Namprxterquamquodcr- 

tem.hac  vclledilpofuioncm  pufl  morrcmfuam  rornonpr7runiitur,/./?^0f/46f//'0j>r«», 0/r;»r« 

'  omnin6  cilc  ratam.Qua:  omuu arguuiu  cnixum  Cf fafli igner.  icd  probanduscft,/«/i^.^f/i«nA 
&delibetacumanimttm,definitam  ccrtamq; vo-      ^^«^«/.M«rAr/.4j4.&qaidemtiqaid&,  Detjei 

luntatcm,  &:intcntioncmpcrrccl:a!n,  niininicq*,  l.f  librarim ^riu.^.ff.dereg.jmr.  maximcfierroC 

lulpcnlam ,  vclinaliud  tcnipus  dilacamj  lcd  iir-  prztcndaiur  in  hiXo  illius  ,  quicrrafte  dicitttC 

"tKaiii  indubicacuiiiqj  propoiicum ,  qood  tllud  proprio ,  ucpotc quiinjuftnserrorcflccenfecaii 

ica,  uri  ibi  id  liib/cribcndum  confignandumquc  fofeph.A{Afcard.d.comctmf.6}6.nm.^.  fiiafionead» 

|i  ceftibus  cxiubuit, valcre  vellcc.  £x  \  qualicatc  c-  vcriani  carens ,  Lfiextfiimmmt tff.pro folmt.  infii- 

nimaAnsagentiscoafilittm&inimoscoiiigi-  pcredaminaAageminato.veltripIicato,&ubi  • 

tur,/./.J  fedficUvm.ff.adl.  Corm. deficttr. e  figntfi.  cx  eo ,  lapfiiq;  ccmporis,  aliisq;  fimihbus  ccrta 

ja  ettfii, ext.de hemicitL  &quidemtcx gcminacione  delibctatio  ,  6c  enixa  voluntas  pcrfpicuc  clici- 

ejus  omnin6  dcdiiutus  8c  deliberatus  oftendi-  rur,error  non  folum  prorfum  cxcluditur,fcd  nec 

Xai^/tUxmm.mdLi. tnprtnc.ff.de  virber.  tkUgtU.ftr  allegari  potcft,^/»/.  tm  7(evelL  ti^.mtmittiimdit» 

Uemm  efiemdimiu ,  ff.de  fiitjitf.  fS  memimmtmtor.  Itciai  loctftrv.^.^  hocverejubemitt^verh.jmffie.Q 

etmth,fiv»ti>erf.mifi (SfecundoJ.fimalier 21.  C.md  gUfi.fin.ttdcfitjuuiratui s fi-i^CSmde.rtfm' 

SQttm  y^ettfmm.  FtUm,  md e.ficmmtit.  ext. defideitt»  f^2s.i]uef},i.^ttd c.t.verk.mttfctUmrMetmfiileit 

fitrum.'BAU.Adrubr.C.fi <juis  ali<j  teflar.prohtb.  fif  tn  6.ubt  ZabartU.     Cemin  L^Balifia^ubt  Dd.ffjtd 

mdljmee  tUmmeftitCaUprecib.  Imp.  ejfer.T tbtr.De-  Siimm  TrtbeUittn.'BtildjmfonfMetf.fehifma,pefit, 

sSd».e9fi>:nJm*4t, &4t.  veh.  refp.j  mm.44  reff^.  fi^9mh.C.fi^miemli^mtmt^mtff^it,verf.f9rri^ 

)j  jjnu.41.refp.iT  »11  g.  voii.  li,ibcrq;  f  vim  claulu-  ptr  text .in d.l  fi mmUtr 22.  & eLmmth.fivemitie^tmft 

ix,ex  cerra  fcicnua,  f /0/  mdc  i.  dt  cenftit.  im  4.  Fe»  ntfi & feemm4U,jimmfiimAr9f.cemfi4  f.mm.2 f  co»f 

hmjtd  efi  (imemdt]tedfim,txt.de  rtfirtpt.  BmkUldd,  t4f.mm,i9.vU,i.7^tr.^teimm.reff  p  1.  mm.tf.voLj, 

l.meedmmnefa. Tibir. Detimm.  rtjp.f^.  nu.27.  vel.i.  cum  cjufnodigcminatio  vimclaufiils,  utdrdtf 

14  maximc  in  t  ultimis  voluncatibu«,?'<rirr/rMM/'^.  cft»  habcat  ccrrx  lcientix,7/^/r.^m4iv.  dxtfp.g. 

mm.4i.conf.i2.mm.i4i.eonf.t9.mmjtt.  lt^v,TAtH,  till,44JmtLi,rejp.7.nm.2j.  V0L3  Im6  vcrbta^ns,  a* 

DteiimJ.refi>  37  nm.27.d.rtjp.2.H.4).(i  44.tu^,  qaivari&acdptpocefti&ttevaleac.  &atJtoav». 

Etcum  pcrtotdies antc  &:poft  completumtc-  leatteftaracntum.rnmcopotiusmodointerpre- 

ilandiadum  tabulas  iilasdumi  iiix  iiabucrit,  lci  Cari  dcbct ,  quo  teibmcntum  vaicrc  iacit/.f«i«w 

genc ac^ celtgerita  mnldpliccn^ occafionem  JHmitmmf^'I}dffMrtgimr*  jMmfitt^,  Ctk 
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hg*t.l«lfi»tlmiikf.^er^.dnhJ.<}»idAm,  C.  de  vi{Icttquocafu,tabi;^s  rcd  iincnti,cti.im  quo.nd 

mte^.btnd,Zaf.cenf.it,n.s3,V9l.  i.v*rUr.jfiier,  volunuccm,  pio  pcrfcclu  l«..bcrc  oportcrc,alIe- 

CkHfi9fk.ti«rdif.e«»fjS.f*'i7}%v^tymm0r.fSw.  rit& probatcgr^tc  Fcrlt3ncl.Vaiq. d  f /7.  n  len. 

-  Tih.Dec.rifp.sf.nH.i.MeHoch  conff44.  nHm.4.  ferLfen.infin.C.debu^^utb.uttHdifn.ic  Anr.Co' 

perl.fi p»t.  (Sgi-  thid.ff.de ineffictofjelUm.  "Wef  tixtLJiddJ.).7aiiri^.it.tn  fia.  quiair,>n  rcft.inic- 

40  (•nf.lf.u.47.cenf.gg.n.i2.  quippcf  qu6dillaiatio  toinfcri^tishareefle  finc  dubio ,  qui3  [olciiniins 
oprimaeftjquxproconfcrvandavoluntatculti-  cjus  apponitUT  poft(criptum  &conriimniatum 
ma^tuendo.aircrcndoq;  teftamcnro airumitur, /.  tcftamcntum,  nt  in  l.hac cenfuhtjfn..^^  C  cL-  tefln. 
nt»ili2t.CiAe£fiJ(.(S  CUric.d.lfipATt  te.de ttieffie.  EtutpoflitlocusCircdilLiofition;  ^  l t'!o.^*fi  >T. 
f»^MP.ptopcec  (umnMin  humanitatcm  ulrimo  tSdLUxt»^fttirtnp.htathy\\K']AVt\ antecofcri- 
ve!!c,quoditcrum  non  redir.dcbitam,/  xCdefa.  ptar  teftibits  proferanrur,  iS:lblcnni;:c1u  r  criici- 
cnf.8ectef  &  bonura  pubUcura,5/£««rfl/  ««/1^ antur,n6  luHiccrc  quamlibetlaipicioncin,quod 
ftri.vHm^*re,ff.^n«mtidmtdJ^hmJip9r.Tiier.  teftatoralK|Qiddifpo(irisadjicere  volnillct.  fed 

4»  rfj^.ra.ww  1.  z-'o/.y.  Ncq;  t  rccipicntb,  fcd  oportcreeam  prnb.irccx  r  iins  u.n.;cori,5  tiidiis 

vclaapcrnitioiadctcftandacUrubtiUcas  illa,  pcr  inadtu  tcftandi  pcoLtis,  aut  clauiulaaiiqua  ordi- 

quam toftafnentarolenniter  iooBdiiaab hts,  qai  narioniieftamenriadhibita,  tiadiditDidac  Ro- 

fascondenditcIbmcntahabent,rubvertcrctur,  Act\cMcetijeEiHra.ntentedifMnQ.Uh ).c.!  ^.•.'>h. 

Signertl.etnf.if  9. ptrl^.C.deimpnb.  &  nltie/HS'  t^.verftptrtte  igttur,  ^uedproketHr.  poftf^iti'.  Sc 

fitt.  d  l.  ^ttidtm^^^efenlt.  ctnftf.  ntt.  ^f.ftrelJj^  Vw:*9veah,*dtfi ^*a>  tnpnnctpia  tejiamtnit,  nu. 

C.4e fjcrof  SecUftciim  neceffittuem.C.dtBimmm'  $9.  tSfiei.f»  dttfgn.  g,  RodcricSuacet^  add.  L 

mifi.  Multi!)  miniis  vcro/imilc  cft.teftatricem  vo-  ^Heniam tn pritnimt  ,  ^utfj.  4.  num.  2.  (S'»fi». 

-luilTc  ftudiosc  omictcrc  horum  duorum  lcga-  Nihil  autem  cjus  hicprobari  potdl;:  quoniam 

conimquanritatemadhuncefrcdum,utinanem  nihilciusteftatrix dixit,  nullaettamclaulfilaor- 

tcft.imcnn  :idum,adc6rolcnncm,.idc6  pr;eme-  dinationi  tcftamenti  cft  adhibit.i  ,  cx  qua  illud 

41  diutum,adc6dcUbeiacumagecet.Ncmotcnim  ccrtucolltgtpolfic.  Ncquitcrgodiipoiicio  d.L 
ptatramitvraftttmTelleinaneroconderetdcina-  fiit.^  tf.  fSd.L  txtmfertftitrtii^.  hoc  caiit 
tiiitcrquid  agcre,  prxfertimid,  quodfcfiAitra-  locum  rcpcrirc.     Proindc  t  tcft.uiicnri pwft- 45 
dtac<i:  iic  m  rc  l'ccia,ut teftamenii  iudio eft;«yide-  ^io  non  lolum  ratioitc  iolcnnitatum ,  lcd  etiam 
xcl.^nettent.ff  ehvti4m',tMigat.TihK,^>iitiA,  Tolunatiscreditarinalrimaejnslitcra,  uJtimo- 

j    treif  f.nH.at.vtLijrcIp  40.nn.2t.vtL2.  CbrtHepb.  qucpnndh>impIcri,AM/<^ «r.^wf.?/^rrf/- 

Herelefcenl jf.nH.17j.vel  uvturttr.fUer.  Ideoqu^  iim  ie.\i  S«etn.adrH^rie.  DigMtegat  1.  yiU.\aHd. 

4j  fi  t  de  eoambigitur ,  an  leftamentum  litpcne-  conf.74.nH.j.  itb  t.jijm.CnevttUtcenj-jeS.  vum.7. 

diimaevalidum}conftiniiiblctreguIa,qu«c«-  f«rddxtm»n^tm%C.defidetnfi*um  quia,utBald. 

terisquoq;aSibuscommuniscft,tcftamcntum  ind.lfiit,  qutir.  dixir,  inultimaci  iK!i:/*v.nte- 

efle  validum,  pcrfedum,  &  jureconfcdtum,  ubt  ftamcnti  inducitui  in  ifto  tcft.ii'.unto  Ibrma  tc- 

aliudinfpccienondocctur,'5«/rf^<//Af«*'A''*.  ftamcnri,  utcft  in  haptirmatc&  aliis  &cramenr 

■  ff.de  leg.i.faftn  t\.HH  \.f  de  eo  cfuod  cert.loc.^  ad  lis.&c.Ett  utCaitrcnr /»»</./ fiu  ^ai  if  r.r;i>i  6.  4^ 

l^ttttt^taeUuv(rf.quart» adeUyff. de verlt.otltg.  icribit :  Nam  tcftaincntum, inquicns. pc;:iiciruc 

in  motr.eiuo,lciItcec.cum  teftatorliccnriar  tcftes 

4  deprefumpt patt  x.prdf.n.perLjffdemiltt  tefta.  &  habctpro  pcrfcdo    ;-.hroluro:  .;ntc  vci(\,qi(i 

ubi  lllpian.rcipodecnoaeifecledendum,  qu6d  hociacir,nihilvidctutfcciirc.  £ciicnora,£it,  ic- 

quirquamgennsceftapidtciegalcadimpugnada  cimdumBaldum,  lcgemiftamhabere,  quruido 

hi$i\x6ic'UyiSperldetiifrHSHi.  I.feef  ff.dejur.det.  conftat,  quod  tcftator  volcbat  lcrit  cre,  len  nin- 

ubi  dilpofitio  tcftatoris  prjBTuitiitur  ia^  eo  in  oipare,etiamii  non  obmutuiftccAddcquod  rc- 

caiu, quo dc jurcfieripoteft. <w(i>™^h<^ip'^  ip6dec Aym.Cravetca cenf.yot  n  7. vfrjfgjir,n.a, 

qnodcam  litperiortbusdiefaiu^Spaciis  juilalcio  ttbi,poftrcma,inquit  concIu(!otcftan:enticft,tit 

ininj:rolI'iri$tabulis  tcft.uTicnti  rclidis  iplamet  tel>atoridapprobct,&:quxcunq;incocoirprc- 

fuannanuicc.uarum  <k  honoratioruraquanrita-  heialunt.r.uahabeat,  illudq;  propcrrcdo&:  ib- 

,  tesexpcellillct,  dttobnsvacuisfpaciisinincdio  {ot\»Ko  ii6^m\^xai,UNictifittttffimaj^  at ctimbnm*- 

rclidkis  ,  poftca  convocatis  rcftinus  &rNorario  rta,verb prof>itatur agnnfcere.C <jttiieft.fic pifCc 

prxicntibusiingulaububcumiaceraiublcripio-  Quinim6  t  ccftamcnupcrfcdionovilltmomo-  47 

ric,  perhiilfaiv^>.  &deindHbfetoiriniirol^  iBencoc6liinian»,cnmtefteskretc^cordiiDit. 

Utunifccumiii6fcribant ,  fuaq;  fignaadjicianr,  tittAjm  Cfavtt.d.cenf.yef.n.T.verS.fetnieJBe^ttftei^ 

rogaverit ,  hac  addica  iblenm  ac  P^.o^  mtnti.  £(  ubicunq}  teftatoc,  condito  rcftamento 

rione,  liviaflecrione  ,  hi(cctilmD«tiBiitoln^  4rectic<eadah'osaAusenRmeos  \  tcftamcnta, 

pcehoidi ultimam  voluntarcm ,  qu.am  vclit  poft  dicitut  habcri  tcftamcnturaproiblbluto&:pcr-> 

obitum  iiium in  omnibusluis  capititl)}SCtf!e  ra-  ie^o,  ctiam  rationc  voluntaris,  uti  cx  Cyno«/. 

tatn.atq;  iirraam  ,  omnibnsq;  modSldlwlfaH;  mktuafid«i,im ^.qutj}.  &:  ibidcm  Salyc.  C.depaQ. 

graviffimi  leftata  eft ,  ie  haice  ubulas  habete  no  «ijf./  bertdtifitbmj^fin  f.^ut  tej?  fJi.  pof  probac 

Ciqoidem  faltcm  pro  inchoatis,  iedomnin6pro  Alcx.4/.«»/^7.^.i»7.frr/rci'wifr;c>«y  Hancautcm 

pi»fetti$,-&ablolucis,  quibusnihiladdendum  tcftatriccm  illastabulas  non  roiuniantc,  &ini- 

iiiliiiL|i  Jf  rirtllllliliilrtiii  1  liftiiii  1 1 II  ii  Nihilenim  pfoteflandiadu.fedetiam^cumfamtthimtoli- 

44  t  c;usdixit,neq;ccrtoatq;incvitabiIifcut"nfalli-  rcram,nltimun;q;  pundtumcidcm  impofuillct, 

biliatgumcntoindicavit,exquoconft«,noluille  hoccft.cumonmia  folenniacilcntpcradb,  in-j 

•  hocceftameilCiiro  ptoperfl^to&completoha-  fttcunentnmque  confedum  dc  iioc  fi>fciini  a-^ 

bcii»  j»aiiiqiMm  hirite»yQffp1>ciii^itfiipplc-  <h»Badcm<lariflinia'voCTfubjedt,niriumi^ttg' 

conte- 
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comcftaaeft  ,  hisipfistabulisita  rubraiptu&:  pcrfe^umcritccnfciidum»  Qup argUJlltlllOii 

CttRfignids  ultimam  fuam  v  oluntatnn  contine-  fiujusdcclaraiionisdeiROafttBnonem  utiruret*  . 

ri,*c  mox  teftes  8<  Kotarium  i fcdimilit:  &  cum  iam  MenochJf  rtfumft.r.am.f.tffrfieMtfUrMtm^ 

tabulasinconclavjuraluumrecondidiirct,  ada-  /uttem,  i>o[iCazt.itin.coii/. ii.ttu.J.iMrfjerti»dd 

Uosa^sphni  i  tdbitiencotncnneosaccelfitf  nlM»,idq;airiimit<a-i/V/«r,f«<Jf.eciamJolian. 

tr.it^uilisnimirum  tcftibus  &:  Notario  admcn-  Dauth. quando  K.iad- 

lambcncinftrucU,  quibusprogratiaiuroaaio-  dic:  Sitcftator,in<jtucns,nonrulpcnauaaum, 

ne^^dculum  atMkm  atq;  alteram  propUiavit,  de  lesckmcftcshoc  ceitih,ou6d  ceftamenttim  v*» 

rcbusiliiscumcis  Jilccptavit.actandcm  cxhila-  leat;  nificonftctclarc,0[uddaliquidampliusvd- 

ratos  vinodomum  remilit.  Q^idJquodtabuJas  luerUordinare:  aut  fulpendit  adum:  &  cuncfi 

iilas  ica  cdplecas  poft  aliquor  dies  ipbm^  iAcln-  liabnic  fiKolcaiem  ca,quae  deftinfeTeiac&deadi» 

fit racmbranar, easvj; Scnarui  H. obtulic ? & t fic  b<^«mem fcceric, ccftaracncumpcrfeAura cft: 

48  vcIhac(altcmoblacioncabIdutilIlmumpundlii  quiapropofitumfaciendi  abjcciuejputttut:«ift 

impofuit,  LtmntMm,  l mlt.  C.dettlhm.  ^ail&trcc^t  non  habuit  fiicultacem  facicndi:  ttllicficftqiW>-> 

*  i.4Kft,io.  Mynfing  obf.if  .cent  6.  Exquoconftat,  ftiodevoluntatcdi(poficioni«i,rcsefteCllHiq»4w 

non  manfiire.\niplius  hunc  teftandi  adum  in  fic-  difpoiitio  nihil  valct :  SiautemquatftioficdCTO- 

ri,fcd  fai^ium  cllc,&  ouidcm  plcnillirac :  uc idc6  luutatc  folcnnitatis  &:  adus  iam  aliis  fubfiftat 

didnonpoTlti^imperrediotaevokHltatishocte-  lecnndnmregulasjuris,cafolennilatistmpcrfe-  , 

ftamentum  proptcr  omillirhunius  atq;altcnas  ^tiononvidcturaliquidcurandaeirc. Ethancdi- 

lceati  quanticatcra,Uborarc,  Sc  iic  locura  hic  cl-  ftiadtoncra  dicit  jun  magis  cllc  congruaro.Qua 
iedii[K>fitionlv  'd.L/iu,  ^ttitt' &d.  t.  hetm  (ertm         didl ihc^iCTcl  probac ,  quam hoc  iplum. 

A9ptitra,  quial  ifladifpoficiotanrumlocumforti-  quodvolumus,nempc,a fcnlucontrario,«< />/?•»» 

tucincclUmcnto  ,  quodadhuccftmlicri,  non  jfii$2f.€fd./.**«*fenftMra2f.  fcqui,Unonfta- 

aotemtn eo,quod  jam  (iidhiftidl,uc poft  Barcoi  lpmteftatordecedat,damdtr|>onit»dil(Kifiiioiitt 

lSa^LwrfimiUp.imoCi&KnC.mam^u.4.md.tiS<  gittsnondumabfoluca, ncc aWddimpfeJfaiiC»*  > 

*r,^«f  ^/docuerunc  Anto.Gomez.4i/</7./.7««-  mroobventatpcrpccuum,&pocefiatemlia!beaK 

ri,ti.it  &  exprcilius  kodccic.  Saitcz.dddJ.«$i9'  addendi  &lupplcndiid ,  quod  difier^cnCque 

^tMminpriortiM4,if.4.n./.j.    tHfin.C.deitufitt^  camenidfaciac,ttmcracionevoluntacisnonpro 

Fcmandus  Vafqii.         w./.^ /«/.  impcrfcito  ,  fcd  inaximc  pcrfedo  teftamenco 

Sed  cdi  iclhucixalK]uicidixiilct,aucfcciirct,cx  haberiiiludoporccrc.  Idcmtiiquctcxdo&hiu  j| 

'quo  polTctcoUigi,  eamvoloiflealiquid  addere,  ^tiomssdlfeniit.um.i.verfieJfimdiimimtiir.CM 

vcladloibcrc&fictcmporcintcrpoluaefolcn-  infttt.    fukfiit.  tc  (^\io6.  docct  Menoch. /^f/^  • 

nitaru  nondum  habuilTec pco petfcdo  &  abfo-  jiim.4.iierf.deeimrmtmrleeMmde ,  qu6dquando  cc- 

Ittcot  autcertiidredeesvaouisilliskcnnisGoU'  IbcorofidiiuitoSepalilican» teftamento  (oihk 

ligi  pollct,  camcn  neficquidem  difpofitioni^.  /,  fiidlum  cft)  coram  rcftibus  &  Notario,poftca  di* 

«<  2s.  (Sdi.  eK«mferiftmrd  «^.quxq;  cxcd-  zit  Notano  (quod  hic  tamcn  fa&um  nou  cftj  ni 

nMUiiint^iehim  Ichoktontraquorandam  ve>  ladai i^ud,  ufq;  cns,  &  rogavitKoitariam  acte^ 

cenun,  necnonFiancifciHtittom.  &Ludotphi  ftes,ntcra$revcrrerentur:lidcindccrasnihilf«k 

Coppelii  (ententiaro  allata fiinc ,  /ecuiidum  do-  cic,  non  tamen  ccftaraencura  dici  debet  imperfe» 

drinam  Caftrenfis«i// fiis,  ^ «i^/  «M.^.Roder.  dlum  rationevolunracis :  quia  pritfiimicur  cdbk 

S\nTCZ,MldI.qmoniamfrturiiiii,^Mtfi.4f  nmm.i.  torcm  pcrnitudlcillius  fuxdeftinationis,  qkuull 

f  crn.Varqu.i/.J.»7  »*-i-&:  Mcnoch.*/  prifumo  r.  habcbat  addcndi  aliquiiJipfi  tcftamcto  jam  per- 

i^.  feeMtUmefimodMt.  locuseirct:  cum  mcntc  fedo.  CuiadftipuLuurid,quodtncandemfen* 

i8c  corpore  (ana  hoc eondidecitteftameiitu,  plu-  tenttamlcribitStmOilde PrctisdliiUiir.a.)Mbr.ib 

resqjdics  mcntc  &:corporc  prxftantillima  ida-  nm.^i.  aftercns,  qu5dpoftdicmcraftinum&:a- 

pud  fc dctinucnt,  &  curapoftcaapudScnaiun>  liumaliudnon&uentctclUtorc ,  tcftauac  di^ 

H.  dcpofuiirecad  plurcsannosviMbnsneq;ani-  pofiiaiemanentin1iiavaIidtcaw,«r^.//«r^<M«r; 

mi  ncque corporis  dcficicns  fupcrftcs  manlcrit.  mbtBsLLff.de poftMUnd  t /hztM /tiiTnm,f.Stiebmm, 

50  Namttalicalu *  etiimhiiampUus adjecittcfta-  /i^4^«/.a.Facitt&iUud Anton.Gomcz.i«W./. ;i 

tor V  ttiBienpofttanram  teropOrislapfnmddti-  $!rmiirijm.if.fertfe9^€MtMfttt.CifMh//.  Quod 

ceps  non  przfumitur  voluncas  difpofitioni  de-  ntefbtor,inquit,inceftamcncodixic,qu6din(ti- 

eife:  ira6ver6  pro  plenifllma  &  pccfc&iilima  tutc  aliquem  hercdcm  iub  condicionibus  infra 

repucacur,per  ca,qux  docuicjafon tdiuilhimt.  ex  fcripcis :  &  poftea  nullas  coiuii tiones  vei modos 

tmi^kJluiUTC.de  ltber.pnUertt.C2ii1ent.ad  IjMbe-  pofuit»  quod  valcc  tcftamencum :  quia  debctill* 

mm.nM.j.verfverafolMtior/f,  C.derefhm  Ruin.  tclligi,quandoceftatorilluddixic,fcdpoftcaper.» 

eonfi.col.penMlt.  (^pn.ltb.i.  1  crnand.Valqu.<^.>.  fccic&confiimmavic,fincaUquaconditionc,ve| 

't7Jrifmfitatjm.t9f.verf.^M*rationi,v«rk.Umtr-  modo»  qoiklvideaciirptBiuciiifKipfiiiileVidiil»' 

teprdveniMi,  Simon  dc  Pvxt.j.deinterpra.  Mltim.  'iacis.Putat  t idem  Goroez.  hoc  duoium quidctn  J| 

velmk.  dmbitat.t.folMt.t. mm.43.  ^  .^.^. Jacob.  Me^.  habuilTc  in  ccfbmcnto  nuncupativo  a  Notario 

'nochJM.^frt/mmpt.f.  mm.f.  vtrfJi^Mmtmrmi.  in  lcrintaiam  rcdaAo»  tai^ydXrxutfcriptmrM  jf. 

tem  /{»/rW«f?rt»4.Johan.Pctr.Surd.  a>»f.t;t.nttm.  ^mi  tt/tzm.fae.pof.pcnmctc,  nulluin  ver6dc  te- 

/g.jy^a^^^^r^i/ffwi^  ubiargumcnutuci  ftamcnto  infccijptiBfii^o  dubiura  fiiille ,  prtK 

BHMMpffinliotfnodo:  Sittftatoraliquide-  ptecea,qu6dfoleiiAitasejusapponicurpoftibi- 

racadhuc  difturus ,  quod  complcrc  non  notuic,  pcum&  confnmmatura  teftamentum.  Utxic 

didtur  tefhraentum  imperfcQtum :  Ecgoa fen-  confi^^uens  forcr ,  cum  hoc  noftrxj cafu  harc  vi- 

laconcracio,ficomplcccpotuif*ntecomplcvtf*  duaiuicnptuiciUuiic,  nihilad  cjus  tefl^incn. 
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»yiiitl^^iij|firinwi»inW.Z/f yryjti a  r.  mAIm »m ferL  verffkoH/in*nfti*rit.  h\icaA6a£ti  Kanc  ol>  tUb^ 

^itrM  if,  pectinere.  Scdtic  ut  turc lehabeant »m  £iiriiCiu6c{  eo  loci  non pro vol u n mn  ccttitudifld» 

co  nihilominus  cumc.Ttetis  bnmilni  .interprc-  fcd  lolcnnitatis  (atione  tequitcbatiir,  utmand 

ribui>  Aiito.Goiucz.coulenucli  icrutui  pollca,  ij.i|>ropriatc(Utotnoniilia  lieredutprcnbccct: 

e         ucrit,oo»Uddat,dcqiiodixcrat,pcrinde  a;^cad/ /'4W*«ri5jMMtf¥.(invuIf»aribuieft*/v^ 

habcn.ac  fi  cum  cjus  pcL-nituillet,  &  ficdifpofi-  J}  de  reh  dub  rccurr.mui5 ,  iiM  P.iulu'i  rcfpondiffc 

ciQqcjnlq^lVUter  fadain  vires  intcgras cciine-  dicitur:  Cumnomeuhdcicommillaiii  tcn.\mc- 

C(;i||p04teili<){accedicillad Alex».4f,i<«*/.7.^  nu.rl  «oadrcripcum  non  nt,nQllip^c(bti«,  hcq;  ccrtx 

ili^\.verf.(Shocfrecedit.V.x.  hoc>in(|UiCipCoccdic  ncq;inccrtx  darum  hJcicommiirum ,  iiiJiibita- 

incafunoftro,  ialtcmlccucodie  (oquenti&ali-  tumcllc.  Ei()cnim  hocHdciconimiiiummutilc 

quo  non  mutato, 4- LlmpcrMior.  Cuin  itaq;  non  «Mdicttr^  non  tamrn  difponrio  tota  in  partibui» 

Unus,  duOiVelcces^  iedmagniooinetidies,  im6  qu  -hw.  ccrta  cft,  infringitur.  Kcq;  vcri)  viici  po- 

aliquot anni  cx  co  prxtcricrint ,  ncquc  t.tmcn,  tclt /n  d.L  P*iilm  4.  uomcn  HdcicommUlani ,  uc 

cumpocuilTct ,  rupplcvcnciliaduoipacia,  crc-  cxprimacuriiite]bmento»pertintcead(b)cnni- 

dendum  eft ,  hanc quoq;  ceftacricem  ejus  legui  qa«m  ejli$tieditfceIEui6  refafdum  il lud  eft ail 

pornituilTc,  ncq;  voluillc  qu.intit.\tfm  adjiccrc,  NoKltatisexpreitloncm&nctitiam.  QuadccaU- 

ac  conicqucntcr  tcllamcntum  ccnicn  opottc-  iuiuuitacLi  ipccic /. /'4m/m4     nominis  omil^ 

54  repecfeAum&firmuni*  Cdlatt  quoq; prxdi-  lio unuis  atq;alterilisl€gtoattivel fideieoiatni^ 
itadoclrina  dccifioni  noflrarohjcda  .  c]nando  laninondcbcttotumcvcrtcreteftamcntura.fed 
ad  tincm  cclhmcnci>  velinlhunicncideluper  iar  tantunjin  eapaj^tc,  viciari,  proptcr  voluntatisin 
&x  kriptum  fuerit ,  vcl  ab  Tplb  teftatole,  vel  No.  ca  defedum  vel  mcertitadtnero :  ita  heiquanti' 
tario*.  Adum  ell ca die, coanno,illis&illis prac-  t..-.!i  omifiio  cina  unum atque alterum  lcgaiuni 
renjcibtts»,&c.£a:cocnimpecfe^oa^hunoncap  lotum  cvcttcc  tcllaincnium  ,  fcd  cam  tantuin 
tjkmxuionelbleonintumt  iedetiamvolancatis  pianiailam,otqa;volttntacem  teftatbrisnon  a6- 
atguitur,nccprjerumicur,  quidquamagenduni  ccpit. 

adejusperfciftionemlupcrcilciif.^rr.n.;  C4y?r.«.       Ett<na;^Mi in  ipccic pcromiCloncm quatitatis  Ct 

^jtddjL^ittftu  ifJdcokMtuoch.  d  prxjnmf.f.n.  ncq;  indiici.ticq;  probari  impcrfcclioncm  volu- 

jtScripcttroautemdifcne  efttam  in  fine  hujus  tc-.  O|israrionctotiusteflamen^,rcd  laltcm,uticci-  , 

mcnti,  &  Notarii  fubfcriptionc,  quam  ctiam  in  ptum  dct"  ti.ir  proptcr  voluntatis  obfcurirarcm; 

inftrumcto fupcr actu  tcl^andi  i-at^tu :  ACium eU  acpioin jc  toium  tcltaincntum  noa  viti.tri,lcd  1- 

(e  illa  omnia  eadie,  &c  Nonccg6adve^i^j||9B9C  pttii^lciltcetIaipraram,b.c.hoclcgacupropceT 

iUanoflrqdccifioni^quqindivcrTampact^nntto-  mccnitudinctn  pcrcommodc  probatur  ^rrW./, 

55  ufimt.  Porr6 1  omilllo  numcri,  vclQiUanolKil  ///<  leg*tknt  7S  i  i.verf.Q  fmtdem,-verf.ftua mofL, 
quorundam  legacorum  eft inftar  ofniutonisiMV  0fp»r«t,f.de  Ugat.tAucn9ttftrt.i.lMlt.  C. defnlp 
minisheredis,vel  lcgatarii  alicujus,4;^./.rrr/«m.,  cattfMd;ecl.Ct:num  cnim  cx iis locis cft,teftame- 

f6  tfi.ff'.dtreb.cred,fieert.pet.  Sicutcnim  t  nomina  tumtoiura  propccr  omift^m  le^orumquanti- 

inrcryiuut ccrritudini  pcrfonanim  & rcrum , i-fi  tatem non CQrtuere, led /olnmoiodo  legauilla» 

^«dlMM««Mi»«,My?./ay?i>.4/#/r^4/.itanumcrus  li  nuIlomofWpbiSatidoiiciflidaliqqiuiloenita-  . 

quantitatiscertitudini,/^/'^«/4/foR«ii>7.^.&/;r^.  iincmquantitatisreduci:  c]noniamaiiidpnbd^ 

,    ff.eltveryoiit£.i.fific/egaiMm7f.§.i.ff'.deiea.t  riibriis &pronun lcnptis  li.ibcntur  filvotefta» 

57  tfinomina  lcgatarionimquorundam ,  vcl  unius  ,menco  in  reliquis  omnibus,  /.  cutMpofl  dotem ,  §. 

j  atq;altcriusheredis  inftituti  omilla  (int  in  t..1a-  gener.verfejtiodf^.hiu  r.on  detnc>:[}r.t:o.  j[.  dejurt 

mcnco :  tclUmctum  quidcm  in  omillbrum pcr^  dot.Z*f.t»  tutedeU  ad  tiiud reJpoti}um.ylttgtl.Mat-  ^ 

iimt  non fubidljc» jnexprefltsinbfiftic ^ po^.de  - thtseJm tHQ.  de legat.^fidtic. t.»i.m.».ff s.Vc^ 

impcrfedionevoluntatis  ..ri;i:i  porcl>,^<ri««f«'»  ^ct  vcterum  cpiorudam,necnonFran.Hortom.& 

(ju^temittifi.vctfic^tdJitioafKerit,  C.dtftfiatm.  Lepn.,|Coppcliiilla,dequa(upr^(ententia,  qua 

/*4m.DmmAjidd.L/tift  iptiMt.  verf.deelwrahtnc  diffeimidSnudancinterIcgata&hetedistiil|itii- 

fenteutiam^x  Cafirtnf.add  Liulttmiu  ap.if7.Sub-  tioncm,ac  fi  illa,ut  &  fideicommilTa  inchoata,& 

ilftit  crgo  &  hoc  teftamentu  m,  quo  ad  quant  ita-  iiccdum  abfoluta  tcftameri  pcrfcdioncm  no  im- 

^c^lcgatorumcxpreftas  ,  ncq;  proptcr  omiilam  pcdunt,hzcautcni0perfcdantimpcdiat,cgre- 

uninsat)q}4kcaus  legati  quanricatem  tonim  tc-  gic  &iion  c6temncndisfundaro|risftiibilifi>Se4 

ft.imcnrum  rationc  vohintatis  dcbet  imperfcd^ii  t^ ficilia  commimicV  rcccpr.i  opinione  6x 

jS  argui.  Qu.imvistauteniJoan.Dauth.  itt  vtr^cftd       conlulcndo  «Sc  ludjcanJo  lu  dilccdcndum,  lc- 

9kltrvtaAtm,C\x]:kC.tnd.llits,ejuii$.^V>AiLjUdi,  waAtAUftnadi.pr4fcsX.de  tranfoQ.Hofijide.x. 

l.jnt/emH'  2p  luud  m..lcdocc.it,i«  d.i.;utetntu  19.  txt.de  conftti.Aruu  P:nel ad l.  x.p.trt.j.  n.ico.  verf 

non agi  dc impcrtcdione  voluucatis ,  (cd  lolcn-  ob tquttatem t»im,./iudr.StcMl.adc.oitm.nu.}i.ji. 

niiarisiprindpahtcrniBiinttlitnihiltamcvecat,  ext.tUlitittnttfi.ftrt.x.%trk.faiiiertkrierapud  ■ 
arru  v.i.'rur-i  nulc  lunicrcad  prxientcm  qua:ftio-    veteresc^imo,  (-c.lf.dec^c.  gufflor  Strphan.^Ber^ 

59  ncm,hocmodo:&cuttoini(Iloillanominisn6  trAndt»nfij6.nH  i.voi 3.  Hieron.de  CtvaBoiifL, 
arguicirapecfeAioneinvolunpu»»/edfalcem  (b-  Qieculo  opmton.  tnprtfat.  n.joptrLathletat^.vtrf. 
leoiiitacis^iciqecquanritatisjcunumecioiniino  fSgeHeraliterituomnaopinaniMr.ul)!  Dd  jf.dthit, 
debcc^guecc  impcrfcdioncm  voluntatis, cum  f«i ntam. mfam.  i.fuafituioi, ^.fed fifundm,vtrfic. 
nomina  &  numcri  ad  paria  raqonc  omiflionis  ^uam fenttntiam  ^uotidti , jf.  de  fund.  infirmO. nl- 
judtcentur,quodvoluilIcvidccurCaftrcnQ«|rZ  firum  /egJfraherttle,f.Papintaniu,f.de4c^uir. 

60  l.t!  t  .cjui2S-(Sad d.i  inhemnr.Vl\\oA  \  {\  \'\c  qtii-  hered.l.itaVMlHeratM,ff.adL/4e]Uil.l  uulti  'Baid.f. 
dem  iaus  idoncc  dcbci  vui^u  d.  Ljuiftmm  tp.  deftnat9,e^  Ctuemieittf.difiinU.  eJtjmHmt  tn. 

■  "v'    '  ■  •    -      '  '  diif,  * 
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cuGjTcntjpoftca  aiitcm  ma;orc  cjiis  srisaHcni  Bertazzolio  ,  Alvifio  <lc  Albcnis  ,  Codtftt», 

potr^afratrc H. K. lolo  adcuntc ,  cs  propnis Uiis  Baldo, Tohan. Brcchxo.Guilhthn.Fornerip.Ti- 

'  M»ilifbba,Aonabtt(R>q;(ihktl«Uc<i^fo^      K.  raqutllo&aUis  allcgatumcft,  ncmj-ctiuod 

dotari  volucrur,ut^v:tior.ir<jrunt:(?t-idcoinrohus  tisvclportionUappcllationrmindubio,  ficjuo* 

^  H.K.dotciti libinuracrantis (avorcac  niaiiu^rc-  tAjjKcUigidebeat,  adjcdiuu  nonfit,  nuctptO' 

Mudafle »  hCTCtHtatcmq;  rcpu  Jutrc  piilkin  clh  tari  oportcac  de  dimidfei  tocius  i  U  molas  pait 

■•^.AHJuanJoforores  1n6flivoic.ign.itionis,redex  liniir,uiot.cs  &  rcflrirtioncs  cx  confirnutionc  . 

i)iacauia  rcnuuciant  uniex  frattibus  nonacqai-  intcntioms  H.  K.  pcrlpictturo  cft ,  &  prolixc pa- 

'ritututftqucFratiic)tiiUrenuudatione,ledlofi  Ktexhiic,  qaae  tfoeet  P!anonnitan.«.irf.f«p./&. 

ft^piQilantt:dkm  t  &  ratio&caurapnrumendi*-  /rrw.  Corfcrus  &:  Alvi/!  dc  Albcr.</./»"»g*/. 

qualir.iremcciTiunis&accrcrioni$ccircnt,nem-  AndtJXin<{\itll.sddi/imHfttMU,v*ri^miit4i9$t  ' 

Searoujhtasatfcaionis :  S<  :\c  ccllintccaura  ccf-  ftntmatigttdtmtniim.  /.^.efYf.Bartholom.l!». 

!eeffc€hi$,c.f«OT crftnte  extJe \ifptB.^ndr. Ti.  tazzo!. d. cUuf.ix.^lof.tf. & i, eUtmJiTlloJf. tf» 

*'*r<^fcf//«»;fr/ii7.rf£/'j^i«.f«w/'acpr.Trcrc.itcti3ra  nmm.4  quod&difcrtc  tMd.t.nomev i64.§.Kin- 

quiiqjquodruainrcrcft,non.ilicriacquirat,/^*-  nuitur,  ut  proccdat  tantiira  incafii  dubio,ubi 

fidMi»i/b gtf.dbtriiiiiittrfiip$tlantei»  /}.  l.ptta  ncquc  cxprcisc ,  ncquc  tacitc ,  ncquc  pcr  quara 

'     fiipmlatwfHero  126.    Chryfogontts ,  uht  Dd  fde  ullani  aliam  adjcdlioncm  fignificatum  cft  ,  dc 

vtrk.tbltr,lj. C.de  tnutftipitli ain,  ^Mterit  auota accipi  dcbcat ,  neaue eciam ex r e fubjc^ 

hjHt.HMLpeftdiivntmt de^ttain t. ^Mtcnn^  f  d»  bne,  vel  intentione  clii^oAClttiiiliikVdconti»- 

»bt.^  nEt.  Andr.  TirAq.intr.lemortlevtf.dcclar.  hcntium ,  ncquccx  ulla  alia  idonca  circumflan» 

^./Mr.<ji.]r.quxgenerali$eft>&inomnicontra-  tia,vclmore  rcgicnis  clici,vclperccrtamcoa> 

"*fiiitdeAttlhabrt:a<!e&totneefiltusffla(ri,/u/'«w  jM^ramjndexafTequi  porcft,  dcqnanuportio- 

bitor.infin.iS *tit gtolJ.  ff-Ad SC.  TrtbtU.ntcvn^xtt  nciocuti  Cnt,  vcl  con\ cnent,perd.l.lemptriu:, 

filio,  Bjintt^d i.^ued dtciiMr^.dt verbor.  obligttt.  JIifmtm&nttm,fS ibi  DoQora^.dere^ttt /mrxmtLm 

Cafir.adLGaim,ff.fotmi.mMrtm.tieccotiCangm-  fmittbm.  At  ubivelcx rc  fubjctSta ,  aut  cercts 

nctucoi^ngmnco,gtof.4d  t.fideiMfirit.jf depalt.  circumftantiis » vel  idoncis  conjcduris  alTcqui 

^afon  4dl.  (*  heredt,^  tn  hi.',jf.ecd  inio  nc  c[ui<lcm  polTuiiuis ,  Je  quora  partc  a^lum  (ir ,  huftra  ad  *. 

iiater  iTatri,adco,  ut  n:c  fcuiium  ci  acquirat,  lianc  juris  tradinoncin,qux  nihilahud,  quiua 

Curt.iMn.2.defend  tit.de  I^icormmfeMd.n.  6.2.(S  eon|eAoniqoa:daineft,rccurnmus.IndansaB> 

jecjcj.fuirt  iid  l.f  wihi  CfTitio  i\o  jf.de  vtrb.ebtig.  tcm  cclTantcoircdlurx.  NcqucveriidampUus 

f*f.*ddd{itpulattoi{hi3t.i.mlieri^'Prtipofmde.i.de  inccrrum  ,  dubium  ,  obicurum  vidcri  ddjcty 

V^fiiirihMtmMkin^  mvefi.  Ectqiumvisvidea-  quod  pcr  cectamfle  iJoneaih  vericad  conlcnGb> 

turfcntcntiacommunis,  imu  fratrcmpolfcfra-  ncam  adjciflioncm  iinclliginuis,  per  t.minimi^ 

tri  in  fcudalibus  acqnircrc ,  hoc  tamcn  (pcciale  $bi  noia  ,jf.  de  Irgibiu ,  d. i,Jemptr  tn  fiipmUMtHtt* 

jus  d&infeadisnenolcancneqi inilUoaliocon-  bm ,  quia  t  non  amplius  varios  padQir  imelle- 07 

tcafhittmgvncre locum habcre , ut  patct  cx  his,  dus,  quod  folura  cft  obfcuri  &  amfaigoi  ,  Ti> 

20« dehac  re  diiputanc  Bald.  &  Salycct.  adtfin.  bct.Dcci»n.rt/ponf.)i. nmm.if. votmm.i.  A  tque 

\rmmtiremttntktt(indc.\./ivmf*U.feMd.privt.  alias  t  genemliter  obtinuir ,  vcrba  gcncralia,  118 

MnxOtMie.ud9tUub.fiMrib.  dtnovo  btntfic.in'  vd  dit^  obfcura ,  aurambigua ,  ad  tecminosfa^ 

vefi perc.u^  cumveroCorradsu.verf.finMMteirL,  biles  ,  &  ad  rem  fubjc(fkam  cllc  rcvocanda,  uc 

mnmtdehuejMifiMd.darpof.c.i  dednob.fratrib.k  fic  difponentium  ,  vcl  contrahcntium  intcn» 

CapitanJinvtflit.cdip  i.de  dMoli.fratr.de ntvo benef.  tionemaclcniiim  non  egrcdiancur>  ltmpttr,§k 

invejl.  AthicincauCifcudalinonvcrlamur.  Ut  I.ucuu  ,  f  drpaii.  l  j.  j.t.  t. /.  p.  /.non  ef!  lu 

ide6  hoc cafu  nun iilud jus  fpedalc, rcd^cueralc  jf.  detranfuci.  t. fmid tameti^,f.pte»m nt., ,f.dere- 

loamhabcait,iei{aomtL/,fmtie0nf,,fi  Je»btig.  .  e^.mHi./,mit.f  iitmfmefitmnL,,f.elteeiuh&. 

(£ alt.d.t ftipuluttoilh,  f.  at:eri.  d.    ■ttteri,  ^^c.  Sc  intttb.  !.  fi  cnm  fervtimj ,  ff.  de  verbor.  fgnijicat» 

iic  H.lC.nonL|(ibi&  ftaui  l).K,  limul,  lcd  libi  un-  i,jMbemu*,C.tulSC.  t^eSqJ.fmetiei,C/amJierttfe, 
i&m*fllipnland<jhancrennndanonem,prorpe-      Ettdeqdibasadhim.aotnohaftomidequi- Uf 

II4!tifleCred«ndumeft.  Atoiie t  hoc  ;ant'>  magis,  buscogitatum,au<noncogitacumfir,cxpcocB- 

cumdiicrtcceftetaciniUumcnrum,  iorores  iftas  mio,cxcau(a&  occafjonC)  finc  Sc  iiucntionca- 

/.     in  (oliusfr.ir.inanuSrenunddirchancheredita-  gentium&contrahentium,cxreiiib;eda,cxan- 

temt(|[uocaInliequidem  ftatri  cohcrcdi  accrc-  rcccdentibus  &  conrcquciuibus ,  cx  abitirdilate 

icicrcnanCiannum  portio  xqu.iiitcr ,  fcJ  illi  fo-  Sc  captiofitatc,  &  his  .'imihhus  circumftantiiso- 

UeacCdit>adcujus  manus  rcligii.:ca.ic  vcpudia-  mnin6afftimandumcirc,cxcuipIohiu  Jurilcon- 

ta  eft ,  (eCUndum  Bald.  ad  I.  fi  atitouem .  f.  de  paS.  fultinos  docentM  d.i3.t.7.f.defitppelU(l.  legdtJi 

fSadt./tdefunrif.- .  C.defuif  j:  Ug,t  Caftrcnf  &  hrraioe  j.\  f.delenat.f.  l.Titi.i,  ^.^  Jf.dc  t  erb.obL 

^3£atiadl.plane,ifidu9bHs,JJ.detegat.iJUico\.^0-  t/i.CHmfmndum  litf.f.dtrtg.iur.miikisi^alnsl». 

ilMM^te4Ji.f,wtrf/«emfimfnferem^em}m  '  ds,  tttndeniq;  ordinem  propofuit  poftJC^fiB 

fratrit.iic.  in  d  l  ftniptrinfiiput.ittontbiu,Kicol.CiCnec.^i 

Sij    Ou^tcuraitafint,ficil^diluunturiljla,qux  Ls.dttran{u£l.cnn^i\,  ttadic&iecucuscftMait^ 

lie^ilMP.Tmennoiic  pugiiarevidebancur.  htim  lIranx*»/?».li».7j-.e/'ff  w>fc/.'"ettndem&:nos 

lltf  t  vliiod.icciricr  '\\\\A,c  -.oiie.x d.t.nomen  16.^.^.  1.  (ccucifiipra  (iinuii :  cv  quo  cum  cvidcns  fitcoil" 

.  ''■^ttverborfigiiiUa:.  d.  L  ai4m,ff. dt m/mJhtQ. d. tfi  jrahenriura  icntcntia,tama cauia  tinaii  & rc  fub- 

Tkim. ff.de  icg.tt.i.  L  vermm,  der^.imk,  dJMim.*  jc^.,qu'am  etiam  e«  aliis  circumftantiis,nonpo* 

fuefliii,^.  I.  C.deteffat.tjinic.}.ubitmtem,CMei^  fid|m^usobiairitasprztCMdir;ci/./.afMMj,- 

diteMmdJfiBmfmirtiit*»ff,pr»fie,i^gio^^  ioBS/itiid^tit^fimtiibmd^ismiii 
'^"                  '         ■         ./  *    ^  Ncque 
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Neque  li:rc  hoftra  intcrprerano  miinis  ex  Kr.  N''n  f  nonexuiidprrticu!.i,rct}toto  Cch- 

■  inecliajuhlpcutientia,  adcoquc  cx  fubftantu  nc-  tcxtu  aduunn  ordo  fumcndus  &  diftingucndus 

goidigcftioerainptaeftx  quaiii ifta»  de qHa/K^  eft^ xinfirHiccireMmtd» 

d.l.nor»eni6^.^.\.d  l.  ttiam ,  cumfz  cxccptio-  jf.  drvu'^i*.     pMpiBa.fukjIuttr.  Simon  dcTrdt.de 

ttcs  iint  dc  rcgula  jucis  t  /.  i.jf.  d*  rfgm/.jitr.  l,  tn  itf.  tHterprM(t.valHnui.jtntrfr€t^jd$ib.i^oli$t.j.  Hntit, 

titjf.ni. Bc  pnecepta  illa  interptetattdi  obfcn*  tt. & SS.ftr  t.tSt€tvM^  f.  tU mtitnrtitrf.  ttR*m, 

ta  ,  tam  ad  partis  ,  qiiam  ad  cujudibct  alrcrius  ex  prooemio  ,  i  .t  h..beamus  &  fciamus  volun- 

ambignx  vocis  intcrptctarioncm  pcrtmcant  tatcm&:intcntioncm  contcahcn(iutn,vclqutd 

io  omni^  contm&ivun  &  dilpoiitiojtunn  ge-  6\(^oncni\\im,lpn.ff.d*kwrtd.i^Uht,t»^e3cmtitL' 

ncte»  •*  cttnJit.2O4.cflMm.2.verf.freittre0thh.4ferlregtt'. 

Ilo      ScJ  t  ncc  propricrjri  verljonim  ira  inhx-  f{nHli.ff.dt)nr,(SftS.ign9rtin.SimondePrtt. 

Irenduraeft,  ut  inde  iclultet  iniquitas,  aut  ab-  d.Jeitft.jjiitmjd.($fejif.exfrdcedentiilu,mediie 

furdum ,  vcl  corredio  cjus-,  quod  mod6  didutn  dfe^tieMHmt  Btttd.  tenf.  js7.  cnca  med.  Iik  f, 

eft,  vclqUodmentiatqueintcntioni  continlicn-  ferd.l.regHfa,f.pentt/c.d././icumfundnmjf'dever- 

».      tiumvcriiiiniliter  non  ccCpondci tferjurafufrd  bor.famficar.CaJlrtnf.een/.s/^.fnfereo.ce/Mmfim 

1U  ttBepilS.  Etfitqutdemin  omni  contiovedia&  im/.  ve/ttm.  x.ftrg^l^.Ht  l.tBiti^n»,  yfed^midfi»  * 

CiuTr  cx.-imincprima  liabetur  vcrborum  ratio,  vtrb.ver/ta  ,ff.»dSenarnfconJ.Trebc/Uan^4)m. 

qus  fcilicct  ab  omni  rcrupnlo  funt  mundaf^i/i.  Cr»  vet.  cenf.i^^.Hum.?,  BarteUn  L^miJ^mis  ,  ^.de 

mdl.ftiemgtitvitiitC.tteiH/iir,men$Xametiex  lef^nt.}.Sititeiidt*Pntt.d.^ba.i.niim.if.(${t^q. 

«» .   Jre  (ubjedka ,  fine&intcntionc,cattcrisquc  cir-  allcgans  avitoritarcm  Ctceronis  Aj|«tir»r. fiik 

'  cumftantiis.maximcindubiiscelucensjncqua^  vrTb.exttmingii*. 
quam  cft  ncgligcnda ,  (cd  verbis  potius  prxfe-      Quod  fi  hoc  noftto  cafii  illa  intetpretandi  ta^ 

renda,  fafonadLf.  i.^FrMer  ttit,  mmm.  //.  jf  de  tio  ex  ordinc  {ctiptnncincatur,  ut  iniri  dcbet» 

f0£t.  ZafcenpM.  nnm.  4J.        f  ■  ve/u.  1.  Ba/d.  profcdlo  nihil  magiscerru  cft,  qiiam  lioc  iplum, 

Deifera,ad/.iHventiittone,  C.cemmun  prsdio.  quod  volnmiis ,  ncmpc  vcrba,  (£  cni  ?»IUI;(>;U 

jmeJ.fiirt9fertet,fyimliMd,ff deexcMf.tmt»t.*Bart.  nundeicmine  rorius  (alarii  lirigion , fed  tantum 

adlonineipopu/i,verf;uxr4predii-ki!^itero,n.!f if.  dcpirtc  C|Us  hcrcditari.i ,  qn.rrcptima  dcmum 

deiMfttt.^}ur.ftr/.cumtleiaiuonn,i.afiH*ui^.dt  porrio  cft  ,  uucrpicran  oporrcrc  ,  ut  cx  fuprli 

jfinnhH^hwQJegat.  memoiatisapertumtft;   Etfic  ordo  fniptucae 

<         Altcrum.quod  abco.quod  conrucrnra cft  non tam prodcft,  quam  c\crtit  D.  K.  fuamin- 

£eci^airuraicurprofundanda  D.K.  intencionc,  centioncm , & in  ipfum  rcctc  rctorquetur.  Dfr* 

protinmnihil  tuget t  tnttiqaM  cx  pnediftoin.  inde  nihilei  prodeft f  ^aitn WthCjlH^nAt^* 

^    ftruraento  renunciationis &: tranfadionis liqui-  tct< I verf^Ciiujijm fcin  ^rubcr/  }C.  Harc cnim 

difltmum  cft ,  forores  illas  non  utriquc  fratri »  vetba ab iUo ad  pcrcgrinum  (cnfum  detorqnen- 

ied  ibli  H.  K.  &  in  ejus  (altem  tivorcm  hercdiia-  tur.  Non  ccrt^  illud  hxc  volunt ,  quod  D.  K.  et- 

teniKplidiaiIe:tomqu(^d  nonpro  morercgio-  iam  una  dcbet  numerarcdotcm,  nuptialcs  ex- 

tiisobconfcrvationem  familii,  fcdutarisalic-  pcnlas  fiiccrc,  &nuptias  adon  .uc  foronim  in- 

nionuscftugcrcnt,rcnunciavcrunt.    Qiiohr,  nuptarum:iedqu6ddcbcatiuoconitho,fuai^ue 

ttt  iitiiimqaie  hujus  argumenti  caput  Sc  funda-  autoriiate  acpr«(eniia  eai  adjovare»  neqoehi- 

mentum ,  tam  in  fado ,  quhm  jurc  hic  dcficinr.  rcrnum  animum  pcnirus  exuere  ,  cum  ex  hac 

ixx  Ceilantetcnim  aifedioniscauia,nonutrquc,  traniadione  ipfc  ctiam  non  cxiguara  portio- 

ied  fi>U  illi acqolriftatti»in  cujus  manus  fit  re>  nemacdptat.  Nam paaI6ant^fiti$cratenodea- 

nunci.itio  ,  fupra  prob.irum  cft  ,  SvT  vidcre  eft  tum.quisdc  fiio  ciotcm  nuiv.erarc  his  dcbcat,  .' 

pcoluiusapud  Tibcr.  Dccun.djreiloHf.46.1tmm,  &  ad  nuptias  ncccflaria  pra:beic  :  neitiDc  U.  K. 

;^.v«AnM.i  ufpenf66.tum.i.v9lmm.uComc  OrdoigirorSccontcnnsfermonishoc  O.JT.a». 

conf.2t.nmm.7.^  it.voium.f.  Aym.Cravct.«/.fo*r/r  gumentum ,  prorfus  ur  in  nervum  rumpat ,  co- 

40S.ttMm.14.  qui^tcnturiftam  praciumptionem  git, 4r^«iiv.  /.  ^ui fi/tabm  ,Jf.de/egat. \.ibi  Bartel. 

de  eo ,  quod  ncfi  coniucvit ,  obtinece  in  obicu-  l.fifervm,j fina/.f.dtvine tritic.  e/to  irga.  i. qmafi'. 

ris ,  ubi  iricecnimeft*  cujus  intuitit »  vel  qnam  tmm,i^mfimianMtqut^utJtb.  7.  vtrfmji,  infuit 

ob  caufam  rcnunciatio  fafta  fir:  ar  ubi  clarum ,  ex  ali*  fartt yff.defund.  inJlrMil.inflrum./ega.l. 

ubi  pcrlpicuum  ,,uii  hoc  caiu  cft ,  ex ip/b  inftru-  qmamvit,vtrjjam  inftrionbmt,  C.  dt (idtttommif. 

mcnto ,  hxc eorum  tradtta  ccflant,  & locum  re-  Im&ver6,  f  ubi  medium  non  convenit  extcie»  ta^ 

cipitillud ,  quod  cx  Bald.  ad  l.f!  aUiontm^  .ff^'  mis ,  impedirur  inrerprcrario  ,  qux  CJ^  fcriptu- 

ftUl.^tUi./iflefunamtC.dtfMis  &/rg/f.Caftr.  rxordincvult  dcfumi,/.  trta,ff.  dt ftrvitmt.ni' 

ichSanMH^Un*,f.Jfilm*bm,ff'.d*itgat.i8eSu  J(w.frmd.StM.imLfimiim,vitf.mgi*f.feiemt,G, 

colao Boerio d.  dtcif.Neapottt.104. HMm.g.verfic.  dejMre defiber.  £f  ad l.  benigniut     de  feoib.  Cum 

ficmfiimfaverem  «/«(«/Mr, ^r. pul6  antc  pro-  iuquchic  verf.  lOarjU  j^mfciniSruDcr/abcx- 

Mvintis ,  nempe  &  foFom  tuii  ftatram  itnan-  tveinis  tam  ante  quikm  poft  exUtentibas  ditfe- 

cient, non  utrique,  (edilli tantiim ,tn  cujusm».  rat>  fiipervacua  cft  illa  inrerpretandi  conjcdil- 

nusrcnundant»porcioneseacumacqutri,ciquc  ra.quam  D.K.  ex  eo  voluir  airumcre.  Eicum 

foli  proddte , ferdJ.fiifi»iatioifitijt.f.tilteritd.§.  hicw/lDarju  i()m  fcin  ^ru^cr I  :c.  vero ac  ge- 

•  aiteri,d/.<fm*cMno..cMmfimilik,  nuino  e)itt  ienfu  rerento  non  ftei  Hne  infigni 

Etfruftraaconluctoarpimcntnmur.ubi con-  operatione  ,  criamfi  D.  K.  nihil  ex  porrioni- 

ftatnoncxeo,  quud  conkicvir,  fcdcx  aha  cau-  bus  fbrorum  renunciaiirium  accipiat  >  fruftra 

iaadum  pTocenilfc.  Fruftra  D.  K.  prxtcndit  oc-  urgetur ,  an&d  nuUa  debeant  vcrba  ftacc  ocio- 

dtaemGonTcnciouisMtwijl^jOatllljnifcnt^dni'  fii»Aeluieus^Iativirtute  opcrandi  Sacisenim 

Aa      .  teit 
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•  la^t  cft  vetba  opciaci  fccur.iiim  u!,  tic  quopro- 
fecunrar,  f*r  rf.  /.     7.  j^-  dtltpeHfc}.  Uga.  t,  iit 

*ut  ifte ,  CMm  veriit,  i, non  air.o ,  de  Irg  tt. /. 
eap.fireqmtrM  .«xtr.ie  «fftUat.  maximc  li  Jitcc 
intcitewa»  vclabfttr^uni,  auc  alienum  kre  lob- 

jcdka ,  vcl  intcntionc  a{;cncium ,  aut  iniquutn, 
&  izrioncm  alccrucrius  partis ,  vd  corredio- 
iieni,&ficinconlbnciAm  cilcnc  iU«cura;utfic> 
fcr,  li  fciH2[mf>ct)(/  dc  fcmiilctociusintcrprc-v 

raif  nr,m  fitpra  olicniumeft. 

\i6  £acictn  f  ratii>nc D. K. fruftra prxccndic rc- 
gulam,  qux  eft  <»  l.fe(u>  dum nmmrmitu  tjf*  d« 
>r-i:l.  'tr.  cum  ifii  nulium  pravauicn  rcalc, 

-  i»u  iulummod^  id  ,  quod  fanguinis  ,  nroxi- 
mitatis,  a&Aionis  9c  boncftatis  riufa  facere» 
.-Jms  cti.-im  jurc  narura*  oWigatus  cft  ,  incum- 
bac :  gravammc  Jotis  ioli  li.  K.  iixumbcntc. 
lltidcfthoc  quoque  aJvcrios  ipfum  H.K.  re- 
lIc  rctoroLicat :  ibi  ciir  cnnunodam  portiontim 
rcpudiacuum  ,  ubi  eft  onus  dotandi  cai.  pro- 
ptcr  h€om  repudiacionem  hercdiCBtis,  d. 
«iwiciRLi,  Atboconusinfoliclumcftapu  i  H.K. 
\  i c;orc  rranfac^lionis :  crgo  &  commoduui  rcpu- 
(iiatatum  ilUrum  poircionuinapudH.lC.inlo]ip 
duincrir. 

\xj  iiis  t  cxaiftiusartcrttis  pcr  fcin  fumnni  a- 
bic>quoii  dc  intcrprctanonclatiorc  itucr  con- 
.inndlas  &necellarias  pe:(onas  FacicnJa  addu- 
tlun;  cft.  Hoc  cnim  inrciligcnduni  cil  cxccris 
f  aribus  ,  quanao  iLtliccc  ncquc  vcrba ,  ncque 
inens,nequecaula,  neqaef>ws&incencio,ne> 
que  rcs,fubjc£b,  ncqitccontcxtusrcdi  fcrnio- 
iijsrcpugnat,  ncque  cuam  corrcclio,  aut  con- 
traiictas ,  vcl.abturdum  &  iniquum  indc  exi- 
fiar.  Ac,  fi vcl  nnum  horum  incommodorum 
ex  rali  practcxtu  conjunc^ionis  ,  &  indc  allura- 
ptainccrprctationclatiore/ubotiaiur,  non  po- 

'  tetic  prsccxttts  aftci^ionis  &  conlai^punicaiit 
quicquam  opcrari :  cum  non  oportcat  qttcn- 

3uam  (ub  Ipccic  coiijundionis  &  .'iticclionis 
ccipi ,  vcl  deftaudacj ,  nequc  conianguinicas 
critvinculumcontrariecatisautiniquitatis.  Dc- 
ki8  indc  t  pcoccdiC  hxc  intc-rprctandi  racio  ,  ii 
concurcanc  cum  conlanguineis  proximioribus 
fcmotiores  ,  vcl  cNtr.irci  ,  ob  ia  ,  quod  magis 
proximus  prxfumicur  magis  diicdus,  tyfUxMttd. 

^roccc^ic  dcniquc  in  his  ncgociis  ,  in  qui. 
bu«vctbaad  perionas  rcfcruntUT,iu  uc  conim 
Tecbocum  inrcrprccatio  a  pccibnanim  condi* 
tione  &:  qualitatc  dcrcndcat:  niiic  cnim  quo^ 
ad  languiiic  &  ncccliitudmc  juuctos  oblciva- 
'  to  chiritacis  ordine  laca  fiet  imerprctatio  ,  & 
quidcm  cxtcniiva  ,  qu.itciuis  poUibilc  cll  ca 
yerba  pexfonis  convcnirc  ,  C»rnt.  (tniU.  1  p  7. 
is*iir.r«.«w/»w Arneiirrumblcdacur.  Igitur 
pec  ifta  intcrprcr.m.Ii  i.irio  a  iJioximicatc  lan- 
gainis  produi^a  luc  dan  potclt.-  Dcuique  Iixc 
r.;tio  proximitatis  (anguinis  hoc  eciam  vulc,  ut 
bc-ngnior  fiat  incerprcr.irio  ita  ,  ut  qucm  or- 
t!o  c  - 1'  ir.iri«'  praf  cxteri«  tangit ,  non  nimiuin 
gr..^  ctui.  ,  kd  mitius  cum  eo  agacur.  Quod  n 
.  verovcx,  ^  cti;  ^lmbtiil/  hic  de  icmilTe  cotias 
dcluT'  Ciaihci  iii  dchcrcr  ,  is  rtn  jam  antc 
gravacui  eit,  i^c  iiUcrpictaci,onc  lu^^is  niagis^ 
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qucgravarcrur,  &  loncc  durius  cuni  coagcr;- 
cur.  hlon potcft  itaq;  ob conianguinitatis  pnMB^ 
mitatcm dc fcmiirc  intcrprctari,  fcd  nnilro  nu- 
gisdc  portionc  hcrcditaria,utpotc  bciuguius^ 
incerpreiabitur» 

Con.itumintcrprctandi  vcl  vccbis,  vclipla 
CC  icu  iat^o  dc  climidia  totius  in  adis  conftan- 
ternegaturt  (ed  hoctantiim  (ateciv:  Yt.  K.  quod  ^ 
fcmcl  ycr  crrorem»  quk imonveric  »'«1  qmd 
fe  D.  K.  obligallct,  impcniarum  parrem  dimi- 
diama  D.  A.'. poftulavcrit,  non  judicialitcr,  vct 
in)urc,ut  locuseftc  polIicediAo,dequof«/.i. 
jj'.  (jtfod  ijruf^jue  }ur.  in  aliHm  flattte  :  fcd  obitcr  Sc 
cxtrajudictahtcr,  cujusnullus  cfredus  cft  lecu- 
tus.  Quod  t  ergo  nunqium ad  effedhim  pcfdn-  ttf 
dum  cft ,  obfcrvatum  dici  non  potcft:  ciim  eam 
utfitaliquandoprocelliilc  oporceat :  iiquidem 
ita ,  (icuc  procewt  oblecrantia  tenenda  ctk,d.t, 
minimej /Ide  interpretatsone.  ff^.de  legih.Simon  de 
7r<r.»«/lai.  num.6.  cent.  1.  Sed  f  ncc  obicrvario  ya 
debet  elle  nuijor  ipfa  obligationc ,  uc  nec  ira-  • 
plemcntiim  c;us  :  quippe  tam  hoc  ,  quam  illa 
dcbct  conformis  eiic  contradlui  ipit ,  Simo/L, 
de  'Preiu  ctnfil.  64,  nmm.  3.  cent.  1,  per  l.prtnt 
^if^utt ff.de fobit.  At iila oblervatio , qux prx- 
tcnditur,  non  eft  conformis obligatione ,  fcd  il- 
lamajor.    Non  crgo  cft,  ncc  attcndi  poteric. 
Denique ,  nc  diAum  eft ,  quicquid  ejus  ab  H. 
K.  poftulatum  cft  ,  cvcnit  cx  ii^norantia  non 
proprii,  fcd£idi,  utcfttconcradus,  /.  eenfiU»  >JI 
7.  m  fine,  f.  de  twm.fmrhf.pred.  dMd.  alienf , 
quatcnus  ii^i-.orivir,  .id  q;i:d  fc  D  K.  obli^iTct. 
Ita  t  autcmcrrare  impuncl!CCCcnotumht<>«/L  ij| 
f,  C.  detmr.  (SfsUt  tgnoran.  Quamvis  etiam  pro 
eo  huc  ccnfcri  dcMcec » ac  ii  U.  K.  in  proprio 
contratlu ,  &  ficin  proprio  fe<flo  crrallcr,  quod 
t  jurcnon  licct ,  /.  ^nanijMamj,^'.  ndSetuumf  ijj 
Wtptb.  rttleiMn.  l.  tr30gMat/L,t  C. decentreietd.^ 
commttten  f  pnlat.l.  ftd  n  'iia ,  J.  \.jf.  leeMt.eom» 
duU.cuin  nimis  ftultuin  f  t,&piu}pcfurio0,igpiOi. 
tare  quid  i  p  (c  gcilecis,  d.  L  mt^nmiLi.  Stulta  t  an.  134 
tcm  h<  fupinaignoranria  vclciror  nonrclcvec. 
1,3. 1,6. ff.de jtir,  i^feii.  ftHextn,  ncciuc  coiiiidc- 
retur,  Trter.  Deermt.re/pe»f.6e.iHm.tt.velmm.i, 
ty^^m.CrMvef  conTp  t6.      i   hoc  nodro  tamcn 
ca(uH.K.idcunonimputaitduin  iiiud  ellet>(cd 
potius  excttiandom ,  ni  &  eicitietur  admittcn- 
dum  ,  quia  per  hoic  ipfiim  in  m'mis  magnum 
prxdpitaretutdamnum,contra  ver(\  n.  K.  nimis 
magnumeiletlucrum  fa^urus.Qi^andot  cnim  ij; 
^norans  proprium  fadum,aur  in  co  ercans,  npn 
dc lucro  c.ipr.indo, fcd damno  vitando, ,iqir,er- 
ror  vcl  ignorancia  excuiationem  mcrctur ,  nc- 
que  noccre  debet ,  c^w.  Ormvet.  eemfil.  429% 
num.  1 1.  cenjil.  p  s6.  num.  i  o.  cct\fi[.  f  tS p.  nttm, 
34.  verf.  errere  tf"*'" ,  ft^  l.fedetfime,  cnm  $»m 
tertf.de  eemdiS,  Htdek  K /ed  fiiihi iihrmmL,» 

de  aFiio».  er^:pt.  l  aro'-  ,  /.  r^^^^tiU  ,  ff.  de  jtfT, 
f*il.  ignerant.  TJartol.  ik^  I.  De/L^fjt ttur  ,fem 
litm.4.  verpe.fivere  rtr  falle prefrto,ff.  de  «•» 
ftj/ion. 

Quia  t  antcm  crror  vcl  ipnorantia ,  c«m  fa-  IJ^' 
^idt,  iion  prxfumitur ,  icd  ab  allcgantc  pj;o- 
babiru^ a<itf^m.  Cra vet.  cettfit.  666  mmm, iSj^emff^  . 

6r6.Mum.  le.  ^'1  !cndiimir;irur  c(l,an  crrrrecn  ■ 
U.  K.  probavciu  ?  Ecvidctur  prmuiromclioc 
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Ticgandum ,  curn  iiulli  tcftes  eaye  re  auditi ,  fcd 
tantum  inflrumcnta ,  litcrx ,  &  alia  monumcnta 
addudbi ,  quibus  fatis  idoncc  quidcm  odcndi- 
tur,cum  tum  icmporis  quam  mnltis  Si  infini- 
ti  numcri  ncgociis,pairim  mi!itanbus,pariimci- 
vihbus  obrutum  fuillc,  ut  vix  fc  cxplicarc  potuc- 
rif.at  hiscrrorem  probarum  cffc  dubiumvidc- 
ri  potcrit  per  l.  ne^te  imtala ,  C.  de  probMt.  '^c- 
jj7  rum  cnim  vcr6  hanc  t  probationem  (uHicerc 
adoftenfioncm  erroris  in  fado  ctiamproprio, 
idcm  Aym.Cravcttac#»Ay<f  nmm.34.  nobisau- 
tor  cft,  qui  cenfct,  co  ipfo  inttlligi  crrorcm  pro- 
bari,  qu6d  quis  probat,  quod  tum  temporis, 
cumid,  dequoquxritur,  agcrct,  multisanisiis- 
qucarduisncgociis  fuitimphcirus,ut  omnium 
mcmoriaro ,  quod  diviniratis  magis ,  quhm  hu- 
manitatis  cft,  /.  i.S-f*d  tjniA  Cde  vaer.  jur  enMcle. 
haberc  non  potucrit.    Scd&:  coipfo  crrorcm 
probari  docct  Bartol.  add.  l  feU  etfi meputem ,  §. 
enm  tgitiirtf.de  condiS.indeb.ncc  non  Socin.con- 
fiUi6}  nnm.w  volnm  z  &  Aym.Cravct.coM/r70/. 
nnm.ii  quod damnum ipk paftbrus cft.ahus ve- 
ijS  r6lucrum  indchabitarus.  i'otcft  t  tahquoquc 
calu  juraincnto  crror  proprii  fifti probari, c<»/>. 
pafhrnlu  ext.deexcept  cjp.prtfentinm, ext. dete- 
fithwyCAp  fivero^Ui  extr.de fintent.fxcommnn. 
Tiber.'Deciiin  resf»nf.66. ttnm. f./ . volnm.f.  Nam 
135)  t     » qiiJf'in  animo &  confcicntia cujufqiic  pro- 
pria  confiftunt,  juramento  plenc  probari  que- 
unt,Bsrto/ adl  interomna,^  noliu,coliim.  i.Jf.de 
furt.^ •dl.Ctlfm,infinf,colMm.i     demfHCMp.  J*' 
ftn  ad  f.fedifia,  nnm.  tS.  hfltiHt.  dediiion.  Tiier. 
Decian  d.refponfiiS.nHm.Sr.  Quodficrgoju- 
dcx  arbitrctur  ,  rehgioni  fiia:  nondum  cllc  fa- 
tisfadum?  Dehoc  crrorc  plenius  allerendo  ac 
probando  juramentii  H.  K.dcferrcpotcft :  tnm- 
ctfi  cxiftimemus  pro  conditionc  nujus  fadi, 
ratisidoncc  cum  crrorem  elfe  probatum.  Quia 
140  tiutemerrantisnullus  cft  ccnfcnfus,  nullaque 
voluntas,  l  fiefuupererrereni,  j.  dtjMnfdtU.omn. 
)udtc.  ubi  eyfUi4t.     relt • ,  l.fed  h*c  ita,  ff.  de  4- 
iju ft pluvia  ai cend.  f.  t um  tefl.imtntn m ,  m  tine ,  C. 
deiur.^  fail.tgnor,riher.  Detian.  resfonf  t^.nu. 
14T  ?f  volum.  1  Idcoquc  f  dcrcdo  hoc  cri  orc  H.  K. 
nullo  colore  ex  hoc  fado  potcft  vidcri  obliga- 
tus,  vcluticx  obfervantia,  l.error  j/.  4e  fur.  ^ 
fail.  ignoran.  l.  qui  rem,  i.  ad prohationem ,  C.  loca. 
conducl.  Deciiu  conf^j^.num.iS  Ttber.'Decian. 
reff>onfi29.num.6f.^  ^^.volum.j.Ei  Ci  quid  hoc 
crrorc  folvillct,  hoc  ut  indcbitum  pollet  rcpc- 
tere ,  /.  1. /  7-l  Git eum gjuo  11.  I.feif.  ff.  de  condiS. 
indtlf.  Tant6minus  crgoabcoquidquamprx- 
tcxtuhujus  ob{crvaniix,quxnuilacft  .  pcti  po- 
icft.  Hincctiam cfficitur,  non obftarc id ,  quod 
cft  in  d.lgeneraliter.  C  de  non  numer  pecun.  infine, 
Quoniam  hoc  ira  cft,  ii  id  non  crrorc,  ncque  per 
ignorantiam  promanavit, lcd ccrtafcicntia.^rr 
dd.fi  tfuuptrerrorem,  d  l.  error  6.  Eadcm  rationc 
parct,  quiNd  Sc  rcliqua  jura  huc  impcrtincntcr 
trahuntur:cum  tamcircafadri,  quam  vcrborum 
dcclarationcm  crroris  ratiolubcatur.  Dcniquc 
fi  qux  hic  oblcrvatio  cft  ,  (i  quar  atTcnJcnda, 
prodc.it illa ,  qux  inter  has  eafdcin  partes  cx  hoc 
eodciii  contrattu  ,  circa  candcm  hcrcditatcm 
obfcrvita ,  & in  a^Vum  per.^Mdta  cflcircamobi- 
lia  in  M.  dc  qua  obfcrvantia  lupra  cft  aflum.  Ne- 


que  t  ncccfrceft  frcqnenrcr  obfcrvanim  cjrc,  141 
fcd  fuflicit  >cl  fcmel  aut  itcrum ,  Ct-firtni  conf. 
j.^7.quia  circa  donationcm  ,  co/um.fiua/  f-hr.  k 
ty^ym.Cravtl.  confil  u\i  nnm.i  Rolufftr.  '^it 
1{pman.omniMm  novijfimif  dtcif«ml>M^art.  .de' 
cif  jSt.num.i.  ciim  vim  ratihabitionis  habcat, 
qu.x  vcl  unico  adlu  pcrficitur,  t^/iw  CravrttM 
conf6?4  »i«»».(7./J'.'p.i<<:  tfohtumdic.itur,  non  143 
tantum  id ,  quod  fxpius ,  fcd  quod  kmcl  ac- 
c:dit,vcl<idumcft,  Bjrioln*  adixSMtln  i.*.^, 
fedfialimenta  .periltum  textum  ^ff.de  alimtn. 
cibar,  Ugat.  iS  ad  /.  x.  verf  fecundo  tfutto ,  C.  ijue^ 
mod.($  ^uando  judex  ,  iy^lexand  conf  f.fi  vera 
fiint,  co/um.  u/t./th.f.  C0rne.c0nf.2S.  tnfine,  volum. 
j.Rochiu  de  Curtein  rubr  dtconfuet,  r.^udfl.n.^j, 
O  fe^.Hier.Cagnol.  ad/.diem funclo,  nu.y/. &fef. 
f.deojfic.^fef/or. 

Nonobftatetiam,quodDec.c<w/r.^^  MMm.  • 
f  Tibcr.  Dccian.  respti.f.ii.num  .4 1.  volum.  1.  cx 
D  ild  Anchoran.&:  Alcxand^onfulucrunt,  fi  vox 
aliqua  ntie  .idjcdione  qualiratis  ,  vcl  quaiuita- 
tis,quavariaripotuilIct,  limplicitcrprolatalit,  ' 
quod  tunc  in  nariva  acpropna  liia  lignificario- 
ncintclligidebc.-ir:tum  tciui*)d  partis  lignifica-  144 
tio  fui  natura  dimidium  aofolutc  non  lignifi- 
cat,(cJquod  in  dubio  ita  (olct  in»erprctan:ut 
d.l.nomrn  164.  ^.i  cum  ii>i annotai.d  d  I  eiianu^ 
d(  HfufruLl .(um ftmilibui  ,  innuunt,  quando  /cili- 
cct  nulla  e:us  alu  fignificatio  dari  potcft  :  tum 
quid  hic  vox,(?<ii»/conjunda  cft  cuin  voce  2ln# 
tb«»)l/atq;  itahxcvox  fimplicitcr  non  cftprola- 
ta,  (cd  cum  adjettionc  qualitatis&quantitatis, 
utfuprioftendimus,  quxhic  rcpctcrc  non  cfl 
ncccirc. 

Ncgaturporro  H.K.fcin  obfcuro  fundarc: 
Ncgatur  H.  K.  ftipulatorispartibus,quoadhanc 
portioncm,  iino  quoad  totum  ncgocium  fun- 
gi.  Contrarium  enim  liipra  prob.ituin  cft  , 
malc  totum  prxtcndi  contcxtum  cx  infpcdiio- 
nc  inftrumcnti  fit  liquidum.  Obfcurum  non  ef^ 
(c,voccm,  2(ntf)C»I/  inhac  convcnrionc inter- 
ptetandumelTe  non  dcfciTiilTc  totiu^, fcd  quo- 
taejushereditaria,  &  protrmium,     caufanna-  * 
lis  ,  &  intentio  contrahciirium  ,  ti.  multa  vct- 
baoftcnduntadjeda:  veIuti,quodunolocodi.    '  ^ 
citur,  ©cmi\inttIld)2fnrlKl)f.  Quod,quida-  "  . 
hud  cft  ,  quam  portio  ejus  hcrcditaria  }  Item 
quod  rurlum  dicitur,  S^cill  2ltlfhci;I.  Et  quod 
t  uno  loco  dicitur  obfcurius ,  cx  altcro  debet  dc- 
c\\c^i\,iAiexand.ctnfig2.num.  11.  (^cenfifj, 
Mum.  7.  /ib.  6.  Simon  de'Pi*t.  d.  folut.  3.  num  * 
CSfeifij.Corn.confifi.num.n  vo/um.i.  Concur- 
fus  etiam  fotorum ,  &  tam  earum ,  quam  D.  K. 
renundatio  conjunda,  atquc  (ubcodcm vcrbo 
in  eadem  pcriodo  conclula  non  p«riuntur  ,  uc 
portio  maiot  qunm  lcptima  in  hoc  lalariohri- 
giofopotucrJt,  (rcin/(iia,  five  D.  K.  propria, 
leu  ip(i  debita  dici  :  ut  mulris  fupra  dcdudum  ' 
cft:  &  vel  exeo  apertum  eft  ,  quod  t  vcrbum  14^  1 
unum  idcmquc  plurcs  cafus  &  menibra  rcfpi- 
ciens,  pariter  iftos  cafus&  illa  mcmbra  dctcr- 
m\n2.X,Cornexorfipj,  num.j.  vtlum.\.^/exand, 
conf.so.num.j  /ib.4 per/.jamheoure.ff.  devulgd. 
C pupili.fMbfiitMt.  nifi  unumcx  illis  dctcrmina- 
tis  aliero  fit  favorabilius ,  ty^/exand.  d.tonf.rt, 
tiMm.jJib  4  quod  hic  dc  ncutra  partc  dici  poteft. 

Aa    X  Nan» 
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Nam  quoad  pne^ntan  eniftm ,  non  p oteft  ma-  Ai  fit^non  fMetrfimii,ie<l  |»obflti  ofAitietti4ciu(i 

•foref^favot  P  iSr.quameftcjus  (brofiuni,  una  vis  cadc  una  atque  alccra  rcvd  caufa  fadlsiljlt^ 

ciim  ipfb  pctitioncm  mftitttcatium  ,  &  dciiuo  non  camcn ad aliam  rcm  vcl cauiam extciijMlrf» 

<lccacranligcntiuraactenaodantiam.ln$.©a#  Qui  omnia  quidcm  perlc  &  in  iiiis  retiiiaiite 

mit  i>e9bat  f^lcn  /         ai^ocium  non  con-  funt  vciillima, at  maL  ad  hanc  caufam  adhibi- 

tinet  a  forotum  ncgocio  fcparatum ,  fed  quod  ta,  quando  hic  inllrumcntum  piofcctur  da^ 

communc  cum  iilis  habcbat  contra  fbtrem  H.  (imum ,  in  quo  toti  patcnue  oc  maieiiur Aoi^ 

K.  Ideoquc  unam  panem  faciunt  D.  K.  &:  quin-  ditati  rcnunciatum  eft ,  fola  ca  portione cxcepta, 

quc  c".is  lororcs;  altcram  vcro  U.K.  folus:co-  quxinlalario  litigiofo  £).^C.  liia  crat.  Atnon 

quc  rclpcdu  dicitut , i>ti>tscn  tl}ti;lcn  / JC.  Eil  igi-  totiuj  fcmiircm ,  fcd  iaitem  ieptimam  panem 

xarimpofEbileex  hoc$>  prxrogativam  pro  A  •  fuamdidjarepotuiirc,  necinaiotemcciani^ 

*A'. eliccrc, qua gaudcrc  poirii  pr.v  lliis  fororibus,  clic  liac  pxccptionc  rcfcrvatam ,  tam  autoritate 

fcdarquc  ut  iili  in  compcnfationcm  rcnuncia.  juns,^rr</./.tf.  C.f*miLhentfim»d.  quam  con- 

tionisabH.K\ftipulat«funtceitanipecani?fiim-  tewu totittc infttamenti  probammeft.  Etcam 

numdoti$viceuumcrandam:it3Ctiam£).A'.ab  nulla  portio  ipfius  major  fucrit,  fruftra quacri- 

H.  K.  i  n  prxmium  rcnunciationisfuae  ftipulauis  tut  dc  nujoris  partis  rcnunciationc  :  cumnon 

eft  codcm  lcrmonis  contexta  certam  pecaniae  fentisnalUe  fintqoalicates»  £^f»iV»^iie#i  I4f 

fummam ,  ccna quzdam  bona ,  &  fuam  partcm  cia.ff.dt  rel^tu crtdn.ft cert.fet«t.l.tit(}ui  n*tatm^C. 

falarii  illius  litigiofi.Ocnio i:c  ctiam  cgrcgie iianc  deprtbat.  nccjuc ci ,  qaodfuumnonfuit,  renim- 

obie^onem  rcfutat  le 1 1.  tabularam,  cujus  au-  ciarc  potucrit,<irf./.i.*»«rifc'«#ai.  CMftM.  Phft» 

toriiatefam  dudum  non  plus,qu^m  feptinMm  teccafi ocdioem  ininftrumenro  dcfcripmm  at- 

poi  tioncmin  hocialariovindicarcpotuit,  rcndamus:prim6D.K.onimiuojuriunivcrial»-. 

d  l.6.Cf*mU.trctfe.\6.to'c^>  ncq;illcpUisi!iftipu-  ter  renunciavit :  dcindc  cum  /broribus  adhun 

latfonemdedaeetcneq;  hicpluspcrvcrba.ftin  cft.ot&iftaetngrariamH.D.  rcnunciarcnt:ian- 

?lllth<n('promictcrcpotuit,iivchic,rivcillc  fti-  dcm  D.  K.  fiiaportioinmobilibusin  M.  &infa- 

7  pulatons  partibus  fun£lus  tit.  Siquidcra  f  in  du-  latio  illo  Galiico  rcllituta  cH  ipcciali  jvniio,  ut 6t 
biofcadjuriscommantsdifpontionem.tanqoi  fiirotibasfiiapoRioniobiliuminM.  Qoi  eeJo 
adfuamcaufam  finalc  conformalfc  crcdendum  oftendic,  non  potuifle  per  hanc  rcftitntionem 
e^J.nondubmm,  Cdeleitlfjjaemepeteil  stsff-  de  redireadD.K.majorportio»quamqua:  ejusan* 
itfar. i.cjHero,^.interlt<itterem,f.l9ett.cm4m8.L  cerenandationemfiiiiret;l&ncaotemnofe6i(l 
mmitUm  cMmfdium igi-f.dt  verb.obll.  i.  ukiBurt.  fe  dimidiam  totius ,  fed  rcptini.mi  partcm ,ade6 
Cdffalfa  caiifatu(le8»'Smld.tidiMUitnJli(iiM,ff'M  clarum  cft ,  utfpome  in  media  lucc  OECutire  n- 
heredjn/ftt.  dcaiur ,  qui  fecus  tnterptetari  TeliKtin6  ?mi  n- 

Quod  fumitur  cx  §.  ^umerffctt  / «fe  auc^  xtui  infctret.Quid  t  igitar,ubi  vcrbadcvefbocfi  ifd 

6cr\HMi.u'^  I         meliorcrationc  contra  D.K.  cohxtcntiacbrarunt,conjc£hirisdamus]ocum 

rccoiquctur.  Dilcrtccnim  utroq-,locovox,3(n»  verborumcontignatiDniWroinfercntibusPcon- 

f^cpf/  tevocatarad  quotam  filialcm,  Hvc  hcrcdi-  tra  quam  caurum  cfti»  l.aHctU*,  C,d*fiirt  l.^mti 

tariam,pcradje<aionem,yuti^t^thCpf/item,3t#  Laheo .  ff  de  Carhv.  edia.\l.eeHtinmMt,f.eMmita, 

Km  ftm  Zntif(oUtcUt ita  quod  una parte inftru-  f.  de vtrk.  ohltg,  Ttber. Decian. reJfen/.  7/. um . $. 

menti  aperrias  difhim  eft ,  ad  akenm ,  decajos  vttmme*  >.  Cucoriofiisadniittimtu  Advocatmum 

intetptctarioncambigitur,  pcccrahatur, ^Jrr/wr*  cavillationcs?  tAim.CrAvet.conf.i^jniim.j.verf 

fmprt  addmaaScd  necporrio,fivc  2inti}i^l  I  cft  a-  eirca,& nmm.t.Httr«Hjm.Sehmrf  cenfij.  nmm.u 

iia,dcquanobi$nuncqu«ftioeft,<jaimdeqaa  €eMt.u\ff^emhexwf.»t.atm.i.  Annonttaefi} 

in|^IIHI<tff(n/lC.tBUlfigentesloquuntur.Pro-  Dcccrmin.irat  r-i*^"»I^g<^>vcIconventione,non  '^* 

ponitur  enim  eo  loci  j^cneralitct  tota  contro-  egcntaliadcterminarioncicd  Ibluraindctcrmi- 

yerfia,  dcindc  quomodo  ca  circa  prius  nomin»-  taLix,Lcertegtntri,f^ teim,  (Sfe^jitiBmrteLffidf 

tas  patics filiales five  licrcdit.iria*  lit  compofiia.  fervit.rm^iefred. 

In  hac  iTirur  compofitione  fivc  tranfa(fiionc  Quamparumitaq;urgeat,qaoddcxqualita- 

non  poteftalia  major portio ,  quoad  D.  K.  vi4j:ri  le  intcr  contrahcntcs  obfcrvanda  pofttcino  lo» 

conpichenlk,qnamaeqaafiiitpropontiofai^  ceaddudtur,  vel  hinc  criam  apcraim  eft ,  raaxi- 

fyp1iCant>iicTT^  »»twnBi<^1'"  ^**f*erpifrkda.  incver6cxeo,quod  fupraprobatum  fuit.fi  D.K, 

'  intenuonilocusdandujjtumfupramodumgra- 

Deniq;inclan(a1acxcepriva,4eqttatotacon-  variHjE.4!enonano,Te!duplid,4edtriplidone- 

troverfia  eft,niris  clarcvoci,ilm|>(1jf/hoc  cft,  rcprcmi:quoquidinic]iiiiis-Idq;  ccrcctanro  mi- 

porrio,  additur,  ^Cilt/  hoc  eft,  fua,  partcm  quo-  nuscoacedendura.quodD.K.niiuIoncris  habi* 

tati vam  rcvcra dengnans ,  qua:  fupra  anpcl iab»-  turas ,  omne  lucrnm  efletablaniras :  cjnod  qnid 

tur  jKiuDthctjl/hoceft,  parsfiliali$,fivel»crcdir.v  aliud  elfcc  diccrcquam  h.k.  fuapcrdidi(le,&do- 

8  ria.Nam  tali cafu  voccm,  Sua,  five,  ^cm/  vim  nandoDJC«iuapenituscxiuurircvoiuiiIe?  quod 
difthbutivam  habcre ,  &:  («c  quantitaicm  partis  f  nuUo  modo  pn^finnendam ^fnftmlT.ffJe  ij». 
eatprimcreex  Bartolo**/  i-tervi  eUlitoncj.  Labeo,  donat.is  lcmm  dt  indebite,ff.deprebM.  Qgtnim^ 

^ ,l}id.exf.ifone r,um.T.per illHmte.xt.jJ.de U<TA.^  f  hocmodo.vox,  (Scin/forctabfquepropriavi  '51 

Ci^renfin d.Lfluru.ff.de dam.tnfeQ.  notuiu  cll.  lignificandi.vocabulo, '^nfhC^I/adjuiKflaiquod 

Sicitaq;nihi1cantamus,quodinilrumcntij  hoc  Yixztuifikxnm,ty1lex.tnd  confjg.nmm.f.  (il>.i. 

rion  canrat ,  ncquc  fiipplcmus ,  quod  omilfum  conf.pi,nmn}.i.^  ^  iib.r  Tiher.Dtcian.refponf  i. 

putatur,lcd  quod  rcvcrapoiitura  eft,dcLCgiraus.  Hmm.2S}.velm.  i.respenfj6.num.f6.  velm.j.  ^ebma^ 

Nonobftat quoguetenimdarioiiirmif nm fe»  T^.StmLtmfy^mi/.^^ttf.iii-wma.^t.Atjfi^ 
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'  niqviE^incerpretadone^aii(Ia,cgrcgicpcca- 

*54  rcmustn  .ilteram  il!am  rcgulam,qiix'vult,irato- 
^l^^imcrprctatipncm  ficri ,  ut  contrahcn- 
rani^nqne  ^nlttltnni  fit,  nequc  alccr  lum  i  um 
grav.irctur,«^iw.C>«w«r^.cw///^.«#iw./.fd»y: 
4$6JiMm.i^ouf.4.i3MmmJ,eenfgSg.  nu.  6.  foMtn. 
fttr.Smrdx9mf  143. nMm. 34  jtHj.iso.nttm. lycum 
caii&Oiieroi^utrelcvamcn  (cntiat,  majoregau- 
4leacfavore,qu^m \ncxM\'i,tAym.Cravat!t  ccnf 
fff.mmm.txnf^ff.nitm.£.idcoi^ue  oncns  atquc 
commodi  aequam  conditionem  fieri  oporteat, 
e/^w.  Cravet.»Hfff7.num.,  f.:k  m  Tibcr.Dc- 
ciaji.  retfouf.i9S,Mmm,  27.  volum.y  ca  cni  tenco- 
dtiliiCfpM^o ,  inquic ,  qua:  xqualiiatem iiUi-i 
VOfn  fflMCiyat ,  ia  legatumfit ,  mbiSoeim.f.d* 
WtditnfSimnfirmt.  Incrcpidcigiturpro  H.K. 
ooQjpa  D.J^lpronunciandum  eft.  Expcniasau- 
tcm  litis,uc  diximus ,  compenfandas  elft  cenfc- 
mus:  tum  quod  H.  K.  cas  non  perit :  quo  caiu 

i/J  t  judcx  non  cenctur  condcmnarc  m  cxpculas* 
tametii  ex  offipo  hoc  fiicere  polIu.ac  eolltitt^ 
lubctfcntcnria ,  Horiinfim  Cnvslcan.  iebrachio 

IS  C  regittpdrt.4.  ttum.  i99'  tunj  f  qu6d  D.  K.  pcrfo- 
ttt  eft  fiicishQneftiA  Ipe^atK  fidet,  ucnon  pras 
fumatur  pcr  calumniam  Ii.mc  litcm  inchoalfe» 
q«*og^S§l«>fashti$  )udiccmcompcnfarc  pot 
MfdjSmBiorchol.Socin.  rtgul.i)9.f*l.  i.FcIin.4^ 
cnp.fiiper  hki,infinetext.  dentemfit.Jifon  ni  l.pfm 
f^Attdum,ifH  autem  tUtirmtrmt  C.  dejudtc.  Con- 
tad. Landloc  m  fue prMon,tit.  dtfimtettt. de/init. 
€rimimklif  num.6.  verf^udrt»  Umit.  Cttm-etiam' 

157 1  qu6d  conjundlac  func  perfonac,  qnuvam  nitf^ 
rua  affedlio  facilc  iianc  jadhiian^  dbMM^  Viani 

i;8  tdcniquc,qu5d  tftumiaim^kmlmaSfii^ 
fc  habct  rclpoiifiim  ,  ncque  m.igna  Jubir.indi 
c^ipli  dchicrii :  quo  caiu  cxpcnlas  judiccm 
(e£tt  eompeil&j  docet Jafim  imd.L  fr^mmm 
duMi^^yfln  dutemmktrmtrti,  Sc  Conrad.  LAneilot; 
d.  tit.  difimtem,  dtjmit.  mmtm,itt^&.^. 


Atquc  h.Tcac^is  atque  juti  ad  nostnmfiniffit 
confentKBea  dlc  cenfemus }  falvo  cujufque  xti 
AjntfiMieiuis  judicio.  Fidci  gratia  Faculcatis 
iioftce  Si^Uo  muniri  jnflimus ,  qaod  fiuftum  eft 
in  ConfiUoColIcgii  noftri,ad  diem  r Jalii,  Aimt 
anatoCiiriftoMbC. 

^lHtmmfftmriluatirmPth' 
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Juri^confiilti. 
SVMMARIA. 
i    Fmai^tciu    qmdfiitim  bt  rtf^mtfi  tr^Sm- 

T^^itrimfiimfmtinJtrumeteJpaciA  «ll>4ehttrm 
td  rilin^utu^tttfiari  vtdttur,^uod  velit  ali- 
ttmidAddtre.CStitttdimibMktmtprtptrfedo. 
I  Tefiutortn  ttSm  tt(tiiudi  ekmim^t  mUfitid 
mdditnrut ,  vel  ^uid  umpUut  nifncMp*turm, 
f$tmiiubeaft,fmmmmifeiviJetifiMi&mm 


/I 


Tt/lmimiinmiMlt  meftMiM»  wt  ^uidrm  mKj 

vim  codiciUerum.velpdi^ttmmiJfi  valet. 
^^efmidemfmtmltJi^rrffk.etitUmfi hit  difertk 
ct^mfiilm  <9ditUUm  Vti fidtteemmi^  £t  ndjtm 
&. 

Tefiamentum  eH  fmidimdividuum^. 
Legata  &  fideic»mmi£i  i  tifiutore  frtveut^ 
eafu  omiffa  meufmcert  ttfiumtutmmtuttmm^ 
ratione  dtfititntit  voluntatii,quia  necadfHhm 
finntiam  t^ammttftrtineuMtjut  bertdieimm 
fiitmti»  CSfiitfiitmtie,  fmidtm  tx  vmtritm 
dmurmtt^  ms  tup0mi  Btmttt^ff 

HirMUiii^huai9riittfiamtHtitjfeHtia,(^fir' 
mametum. 

Lt^sOtifidticemmiJfa.tMtUJmbfiitutieneftVi'. 
dtmtmrttfiamitmti  tffi  aceidmtia ,  ^ua  adejfi 
&  abtffipejpmt  falva  rtijmbfiautia, 
Cemtrarimm  ,im$  bac  ttiam  tmperfeQiemtHu 
^Ummatii  iitdtictrtmMitiSirtetftmm. 

fymmidm  f^<tlftiimrdfMidtt9umntmimbU 

tationi. 

12  Legata  (Sfideieommijfa  mem  fmnt  fartutjjim» 
iSibttfidaecidtmtakitp^ifimm  t^amtHm 

tumjam  efffailum  ac  perfeHum  :  ejfentia/a 

veroejmpartei,dumteJiamemtumtiiufitri^ 

bmmjmmemiditttr. 
tj  Heredem  totam  capere  fuhflantiam contra te^ 

fiatorii  velumtattm  iigata  ^fidticemaKffit 

dartvtkttnttSiim^mmm. 
14  Tefiamentiformaeemelmdititrmmttiiitmlit§m 

ratfivtimiUtimopmmOe. 
If  Smbfiiumitdimiagiefart fuifiamialii  fuamu 

Itgmtmm ;  mt  ptemd  imfirmandum  tefimmtm» 

tum  ratieme  velumtatit  ad  paria  ludicaniur. 
It  Tefiamtmmm  arfftitur  imperfeQum  ratient 

vtkmumiitxeirtmmfianiiie  imditMitihm^ 
fiatorem  --'"■f-  ''■~"-({ itdhwtutdtn.diftu 
.  velferipiu,aut^uidmmtare,.. 
if  T^tmitmHOii0rmmtimt$mmpmitSieargui' 
'.  uirtmJfmtitimmvmemtrtliatJiifimAmdfrtt, 

mtimrit/Hmm*. 

li  ^'rtku&^fmmiatlmifetplmtddmttttfimtr» 
Vtl  fmidmutarein  tellameute ,  vidttmrbtrt^, 
diiiffiitme  imemmbtrttmmxime  fieundum^ 

^tldimLifm^Htiiemjt.tf»vtiffiamtem  nem 
cemfiattCjefidtietmi. 
if  ErramtiimmBmetnJimfim, 

»9  Cemtrarimmbiedeeiditmr,Cffmidm,fmedbee 
eaJmt^fmmmMmvtUet. 

Zt  Ttfiamentmm  emne  raiione  voluntatis  in  dm» 
bie  prefumitmr  mem  imperfeUmm ,  fed  ftrft' 
aumthitfitmditmrtfmedltaitBald.md.L 
^uafiionemjt.it.  CJtfideicem.  efieerrupia. 

tt  NtmtfraeimntmrbiAtrtincerdtftmtfmamu>, 
txffijpt.  Aeim»mtmetmfiat,fmid,m^frtit^ 


tur. 


ti  •ASlmmim^tfiSmmmtmtetrtditmrtprevtU 
le, 

i4  %/4Uumimdmbit  fr^miitmrftrftBim,tmm^ 
imptrfeSmm,ttiam  ratieut  vetmmtatie. 

2f  tSHtmtcbii  dtciaratie  /ik^  .prajiimpt.fi  mma% 
verf.ettmittf^imBum,  bucnenptrtimte, 

It  Omijfie  fuaniitatif  legati  honerarii nem  ar» 
gmitimferjeiiiinemvetmmtatiijtdimeertitm» 


Mfttm 
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LtiMtim  ^pmfr^er  murtimJnum  ni^ 
wi  fiamtiauif  vitidtwr,M  tt/kwtmimt»- 

rnm  non  vitiitt,. 
2t  tJ^iodo^u4nttituill4Mulla  mvdoppjjif  adctr' 

titiuUnem  rednei, 
9f  ^tufiioHis  uojlrd  decifio  tetn  depeildm  k  «•> 

iuHitiif^intentienetefiiitrtcu. 
|f  T^bttrixM»Mm9iti firt»tHm,tufnidiii 

imf9Jim§utMilU4mliifflir§,fiv9iit^' 

$1  Confilhem  Cf  Humio  *gt»tu  ex  qmiuattt 

Elmcolligitmr.  * 
gt  gemiHMie  detiierimim  &  d^kuumm  Mitmi 
tfiendit, 

QmMMmlMAmvimdmifidir,9ie  ttrm fium^ 

tia, 

^4  Etinm  in  mltimit  vetmnmibm, 
Sf  Ttliaior  qmi  nou  Mddit^mod  mdikn  f§niifitt 

nolmijfe  videtmr. 
$6  Tefkmentmm  nontJeee  fnti  tl^fr  dixit  tft 
tteSt  lUim  iMirtligtm  •  nuimitvtlmumii 

foteflargmi  imperfeflum :  cum  videatmrltm 
^midelegntispercodtciUumaddtndUi 


Jhiiuifinirfimtttttvte«Vtrit,ntc^ti4JU 
•  '  JtetrUtcredititrftmitiuJjiQm,&t^ameti^ 
tmm  conditmm  bnieturfrtftift&t,  ttiS  fM» 

ndvolmntmtim^. 
f»  Teftamentmm  in  ^me  Jcriptmm  eH  ,Ji  inflititt» 
re heredes  lUit  conditioniim,  ^ue  wira  ffriptt 
fimt ,  nmU*  §mtem  cenditiona  injrm Jcripte  re- 
ftrimumrtVtUt^hum^uMdvUmiutiitft^ 
fiQienemj. 

f$  Teft*menmmi»feriftieftQtmtitnpotif}imii 
ferfeSmmviderinititiitvtbtiumtu,pof{fiut 
foltnnibm  tieh'tie  eff  ematmm :  fectu  tfmoad 
mmmcmfMivmmfictmdmm  Ant.Gtme^mm^ 
Si.  Tefttmttumm » tmiim  fine  ndfcriftmm  tff,  %A- 


Smmt&c.  cenfitmr  perfeBmm^m  tmmtmm )S- 
Itmmitttte^edetiMmvolmntate. 
ff  Omifp»^mantitttitln*termmqmermmd*meH 

imftmrneminitemijft.  ' 
ff  Nominn  certitmdini perfinmrmm  ritmmmm* 

mert ,  jmsmtitMit  certitmtUniinferttimnL,. 
ff  Ti^hHtmtmm,im^mt  mtmeimm  fmtrmmdemU' 
•  ^ntariormm,velheredumemijfa,reliqmormm 
_  tiefreff»,/cenfitmrferfeiimm,qme*dexfre£*. 
ff  t^irgmmimmmi  ttmingeme  .Jlvtmt  m  fmtd  ft  ■  Tt^mmumimmtmtt ,  im  fmt  mmimM^  mUifkm 
ahejjepetefi^dndejfe  non procedit.  legMttrii  veihereditnomeneflemijjmmtftl^ 

gt  £rrormtmfntfiimitmr,frdJertimimft3t  frt-  JtiilmmceMfitmrrmtitmtfeiimmitmiik 

frie.  ff  litetttutmirmMtitvtimtttUit» 

Sf  J[£hit/ief{dul>im,mt^proteJ!amentoC^con-  tt  Ntmimfd*icommiJferii,vtllegM*rii,fiemif. 
trniAmd  interprettripoffUtMdfiemdmt^tt  fimfiurUtfideietimmei^mveHegtttmmilnA 
fttim  mede,^m0fro  i^memttff:  fitimmtitttttftmmemim  tmtmmretiijmefirm 

^t  RttioeptitmMHt^putprottftamtntofMcit.  mmrn&perfelhimtmtmet. 
4f.i  Subtiltia.f,perfmttm  teflMmentar^etlUUm   4t  Qm*mittuemifftitffUtmt^UtU^kmjk 

jMbveriuntmr,ef{  dtteJianiU. 
4t  KmtprernmitmrtiSimtfmmfinhinilBtitt 

inanem  factrt. 
iff  Tejiamtntmm  in  dmkie  ftodliiet  prefmmitmr 
perfeBmmtwNdmm&firtmmimtid^emme»» 
teritaSihm  communehaiet.  64.  Verha  iSa,  aElum^tff9*etl^elmril^e^ht» 

4f.^  Teftamentmm.utrationevotmmtHtiteemfetUmr  tricm  adfcnpta. 

tmperfefimm,diftrtepr»hmmdmmeftti^Mim   $f  T^mrix(tnonfufplevit,cumpotmiffetttttblifi 
rem  eUxiJJe  ,amt infaAHftlibtu  indiciitj^mifim  fiprafmmitmr. 
eaJfe,<imtdaUeimidttdderevedu,Qc.  44  fmuttmtiaduSaJitpeiftdifividetmt: 

Tefiamentiperfiait  tH  immltimettfmfmmBt:  4t  HUtmriiCfteftateritfimtimmmltmdmrtmfelitm 
^  Ttftimentmm perficilmr  hoc  memenie ,  efme  te-  fmimtit  dif^ar  ratio  eff,fi non JllffiML. 

ftattrlietmtitu  tefiuttS  iutbet  id frt  ferftUt    4t  CtmtraQm  CS  tefiamentmm  ipfmm  mtm  eff prt* 


4» 


jFamentmmL,, 
Opiniocommm 
feijmentia. 

4}  Cmrcemmmmie  eptnie  cvntrd  veterm  bmietieeim 


^m^^mtt. 
4f  Tlfitutttmtm  etnfmmmtttmrbec  mltimo 

te ,  f «« teftmii/edimtitt^tCf  4d  ttUm  tugteHf 

tlivenit.  •  • 

^#  Ttfimmmmmm  Senatmi  ,/mdici6ve  efierent  tm 
deponent  apud  a3a  videemrteftatrix  iSmdprt 


pterea  tnfirmmm  me^  imiftrfeSmm ,/  Netm» 
licet  Jcr^tmrmetutrmSm  lumvidemturfer^ 

4f  PtrfediovelmntatiietfifaSiijlStt 

banda,cum  a  jureprtfumatur. 


mifeimtijfime  haiere :  fmit  a8m  teftandi  nem  ft  Prt^mmptiejmrit  trantfert  enmfrebamdiim  meU 
muH^iifitritfidfiiBmtmuumhm^fimmmmtf^  vmfmimmu. 

est.  71  Fmndamentumintention£tftit,etimuifiufU^pim 
Disfo/itiol.fiie^miis.l.txemtf.^miteftam.  tivacenfijiat,^mif^frtkakit, 

fac.pojfprtetiitimtefimmieiutt^uedefiim  f»  Qmiteftmutmtmnuitmtvilmumienegttfer» 
fteri,  hocefl ,  dum  ft     cottditur:  noTt  au-  jtQmm.potimt af^rmimtt\ 

tm  in  10  t  fmed  imm  faSmm  etmdttmm^  ^midpemtittk 

tff.  7i  jijS^mtmiimemmtitprebmtit. 

|i#  Teftater,fmidixit.ft^midaddtrtvetttimm»  74.  "BaitiiHenefifentemtimtttfinmemtmmf 
dimit,eHm  petmijftt,  mmlti  tmpertprtterittt  im  dmbie  imperfe&mm  ratiene  veiuntatu. 

erediturmmtalfe volmntatem ,  babmijfi  te-  jf  Errtr  men  prefmmitmr,maxtmeinee , qmitiiu 
JUmimumprvplene&fmfiBt.  &ttngotempore  delHtntrifttmittCtfiifiui 

fl  TeftAter ,  <fui  nitncnpato  tefiamtnte  Netm*  hocfatimmdifcmjfit. 

rmm  jmjjit  crat  redire ,tmnc /e  veile  aliqmid  ?4  Errertntefiamenttnefrafme>titttr,mifiqmittmm. 
mtffieerejienume  ttUertditiitt4himist§» 
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t        voi ruperiore ejafhiodi fadlilpecies ao^  Iioctcftamentam  ratione voluntatts eHc impcr» 

*x\.Usi»roponebatiir.  ClarilfiinafiBnitta  A.C  je£hin»id&;exhaeeati(aTclticihuUuimpugnai< 

B.G^.Vidaarcft-jmentum  fuum  N.  D.  viro  in-  fc  poflc  cxiuim.^hnnr.  NTos  coiifiilri  qliid  juris  vi- 

tMMtilitoac  ficlelininioNocano  di^avit>idque  dcanir  i  ad  iianc  titki  ipccicm  rcipondiniuss  hoc 

wwMT^Ic  ftnnonia  elegattlia  exbmare  fumt!  teftamentam  nr tmpeift^m  &  liolltatn  hie  ob 

qttdd  &  N.  D.  fccit.  Conccptum  hoc  ipta  fe-  caufam  impugnari  nu  pOfte,  (ed  kgatum  illud 

melatqiiciceiumpeclegic»  .^in  mundumredi-  honorarium  C,  ^JC.  cumcxprclTaqu^intit.isnort 

ei  juifit.  In  hoc  ceftamemodto  lcgata  ampltfl  ficnifi  aliundc  caccna  rcddi  poiru,pi  o  non  lcti' 

ffmarcliquit  paaperibns  non  minus  quam  (tiis  ptishabccc oporcct^c.Vcrum hocnoftru rcfpon- 

tJilgtiatis, aflinibus, atnicis, &neceflitudincfin-  tumjam!Tquibufd5jni!nliiinn  v6c.itiir,  hacpc>-  * 

^lwriiibi  jundis.  Spacu  autctn  Jullcrat  a  No-  tiilimiini  raCionc:  quoniani  rcljtattix  tion  ompia» 

tiadoiftiftqui,inquibiisip&iiianil(uannguIisie-  qu^voluit, fecic,  acdifpofuit^ A<^;idomneadt- 

gatorum  fingalaciip  <flHUUitaiem adibibcn  fcripficqliodadrcribcndnin  coa;icavir,ntcx  pra:- 

<lW}d dcktkf''  '  •!  didafchedaapparcrAeiipactputroq^iCuinihil  . 

UniiratefiipeifenC)  diiCtfam^Mcinmrell^  in(emtmttft^.NamtliNotarid»i^dtftiilh^f^'* 

ftum  crat,  in  quo  quantttas  !cp;nti  cxpriracretur,  ftrumcnto  dimittat,chart^  atbje,pfotcllari  vidc- 

vacuom  i|;du}ui^  mlulqiadfcnplic.l'o(l  lcgatocu  tur,  qu&d  vulcadhucaliqaid  addcrct  utin  termC 

jdil^kifictoliemiiioKineodlcontextu  fequebatnr  nisrdponditCaftfenCrMyr/7/.  vifitin^nifitiont, 
lMMedttminfticuti4>.Namcii iiberis ex fiio  corpo^  col.i.verff! euim fkifet  ejtttfito.c6l.2,t;erj.(^  Ucet  ii^ 

re  luris  carerct.in  his,qu.T  perfblutis  lcgatis  rcli-  erigiiiali,voLt.&:  poft  ilium  Tib.Dcc.r^^^.^/.w./.fl 

quaellcncfucura,  proximosfuos  agnatos&rco-  w/./.Parimodo,litcfhitorraandctIpaciaqua:da 

gnato$N.N.  &NJif.d6)Runq;  hercdes  inftiniiCi  dimitri,  nec  omnia  fuppleat,  proreftari  Sc  -AVcrc- 

acfiihftituit.  Quorum nominafimiiitcripfamct  rft vidcrur, fcaliqiiaadnucaddcTC, &inarupple- 

ipaciisad hoc rcliclis  liia manu infcruic.  Confti-  re  vclic :  & iic voluntatcm  fuam fiifpcndcce, fcu 

toicetiamqiianiorexecutorestcftamrcariosiN.  difrerre.ExtattaucemgravifnniumJavolentre-^ 

D.NjG.C.H  &  C.W.  finiMilisq;  rcftamcnrariis,  fponfum  in/.fsif,<fUt     f.ffni  rr/hmfac  pf.  Si  is, 

iive  executoribus  fc  honoracuim  ichaquere  in  quiteftatneucum,inquit,iaccrct,hcrcdibuspri- 

.  idbmnpferiptum  ecar ,  rarfum  fpaciis Ad  hoc  ffiis  nuenparis ,  priiis  qnam  fecuhdosexprimerct 

cxpritncdumrclidis,  VcrLinutihus:.u-i:i:mqu3-  heiedcs  ,  ohtinuillcr  ,  in;(L;isrcrpilTceumccfta- 

titatemadiecic»  C.  W.  uihil adfcnpiic ,  led Ipa^  mcncum  htcccc,  ^uain fccillc, Varus  digcftorum 

€iam'vacanmreliqtttt.Extataatemicedahintetf  libroprimoServinmrefpondiircfcripiit.  Ita- 

Kcccar&preriolaeiusfiBmincrcperca^inqiiaie-  que  primos  hercdcs  cx  co  teftamcnto  non  fu^ 

gacariorum&teftaraentariorumnominaeodem  turos.  Labeotumhoc  vcrumcxiftimat,  ficon- 

ordine,quo  in  tcftamcto  lcguntur,  rcpcriunnir,  ftarct,  voluilfc  plures  cum  ,  qui  tcfbmcntum  fe- 

propriaipfiusteftatricis  manu  conflgnata,  cftq;  cilIct,hetcdespronunciare.EgonecScrviumpa- 

lingulis  adlcriiUAlcg.ui  &  honorarii  quanritas,  toaliudlenfillc.H^rJavolcnus.  HincBart.  Bald. 

criam  illis,  quibus  m  cdVamenco  nihiladfcripcu,  Arctin.  Caftrenf  Duarcn.Jacob.Cui4c.  &  novif' 

iedipadiimvacuura  rehftumeft ;  nc  mirum  vi-  ,lim^oh.DaatflUt«f././f «r,^«i^/.C^/.«4rrif /2r>^r«. 

dcatur,  cur  duobus  illis  locLs  quantirnris  cxprcf-  ra  ^f>  per  iUumtext  jf.tod.  Fcru.ind.Vafquius 

lioncm  omiferic  Com jam  ptcdicto  modo  qui-  fucccp.crtM.i.  17,  rtqutf.it.  nmm.  103.  Sodn. jun. 

ticatesquamplariamlcgaconim&honotariidi-  ttnft^?.nam.tS,^».V3!^coufi46.nmm.7, 

vcrfis  Ipaciis  propria  manu  infcruifrct,  ac  fingula  (S  f.  vol.4.  Decius  ctnfil  /fp.in  /«.Julius  Clar.  $J 

cefbmenrifohapoftaliqaotdiescoram  Nourio  telkmenum,  fudi»  7.  Siinonde Prxtis deinter^ 

&feptemceftibusadhoc^)edaliierrogacisiiib.  fm.mtth9iir.v9hn.Uk:i,dt^mt.2.folHt.i.nitm.  . 

fcripfilfcr,coram  eifdcm  ceftaracftpdllll»has  ta^  39]^^oh.l<icnoc\\.4deprafMmpt.p4rt.tfir^iimf, 

bulisultimamfuamcontinerevoluntatem,  ro-  S.n.^.s.^ ^y.Johan.Petr.Surd.ron/T^/r.  rrc- 

gavjtij;  Notari um  <Sc  tcftes,ut  un^  fccum  fua  ma-  ncralitec  colligunt  &  Conciud unc ,  fi  teftator  ali- 

nu in  hnc  fubfcribant,atq; configncnt,  totumq;  qnid  adhucaiiQcdurus  vcl  adfcripturus enc,  ied 

hunciftum  Norariusin  puhlicum  inftrumetum  obmutuit^autnon.tdfciipfir,  toru  tcftamcntum 

redigatiquod&unocodcmqicontinuoadufa-  demonftrari  impcricdum  rationcvohintatiso- 

^mefttPoltoliociblenni  adu  fadii ceftamctw  miflar,etiamquoadiIla,quxfcripcafunt.  Quod 

tum  quoq;  membranc incluflt,^ obfignavit,ob-  fadci vcrum  ctlc cxifhmatur.ut ne quidc in  vim  4» 

fignatumqi  poftdicsahquocapud  Scnacii  Hule-  Codidllorumhujufinodicefbiucntum  valeat,et- 

pofiiit.  Neq;  iUic&  mocmeftj  icd  per  phiresan-  iamfi  daaittbctmldnatiid  fitadjcdla^«rV#xr.na 

nos,aoimo & corporc  lana^fupcrftcs  mafit.Tan-  lex e»  fcriptura  tp.ff.  ^id^lfkm  f^ctr.pefi.  Ex ea, 

dcm  poftannosquinqivdcicciccr  exhacvincii  inquitPaulus,fcriprufa,qnac'ad  tcftaracntum  fa- 

dcccmlfccConfules&SenatasHJiocceftamcn.'  deildom  pacabatur,fi  nulto  jurc  tcftamentu  pcc- 

Tum  ex  archivo  fuo  de|nomcnte9  Iblent  ritu  pu-  foSum  cflcr,neCea,  qux  fidcicoromillbru vcrba 

bhcarunr.  Tcllcs  omncs  prarfentes  inediante  ju-  habent,pcripofIe.EtUlpianus»«i/./r</«Voi»»iw/^ 

xamcto ligilLi  lua  intcgra  &  manus  liias  una  cura  it.j.i  ff.de lega.).  Quoticns,inquit,quis,cxcmplu 

Nocarioagnovcrunr,&-omniafailTeritc  redeq;  teftamenri  praeparat,  &  prius  deccdar>quiunctf^ 

peraftatefiatt  funr.  Nulluin  ergi  vitiumvelini-  ftctur:  no  v.aIcatquaficxcodicillis,qn^in  cxcplo  , 

pibceftamenco,  vci  in  ejus  folenni  formainven-  fcripta  funt:  licct  vcrba  fideicumifliichptutana- 

tom  e^  nifiqttMduoiUafpacia  X  qnanritaris  ex-  beat,&  i  ta  Divu  l*ittth  dcCTevifle  Marcunus  (cri- 

prefIioncv.acuafiiere.  Quadccaula,  quidamex  bit.Hxcillc.Exquotgcncralircrrurrum  gl.^Scin- J 

jwaatis^  cognacis  ceibtncis  ilUus  comeadeba;»  terprctcs  noftri  1«  d.l^ie»^nt  jj.verijten  fiitm-os, 

4  Cnfiretij: 
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CaftrcnDW.i»*.^C^yrff.Bald.4<f</./.rA  MyW.  •trihmcWcUcjacddcntales.poftguani tdbmca- 

ftura  29.verf.ntm  ^indeUmfmUt  e)o.iM  iMlt.vtrh,  tOiiiiimtftperfediHn :  ^uulicctninc  tcoudic- 

meqj impUtHm,C.f4mtl  htrcifeM)MSian.»A BaU.  ciirl^^tOiii*vd fiddaDannilfiin, «KilWwroc 

9m.6.Ci(iunM.).(S*dlh*cc»nfmUiJJiM*y  %  txim-  cccur^  teftarorc,  tc(buiiencum  tamcnnihilonu:- 

Mr/rA0,Ban.n//.^Bald.i»«.^Al(nuv«.)  Ja^Mv.t.  nusvalcbit,  cumfola  heccdiutis  adicione  iUo^ 

QalBtx.nM.i.^  ^,C.dtnJhmeHt.Myn^ohl.it^m.r.  confinnetui,nonagnitianelegatonun:Acchni 

AndcGail.  i.p^t8itiftii.nm.>4.  Marcard.4rfr»>  te(bmeiiniiiific& conditur,  lcgacaSc  fidcwgpMr 

h4t.e9mclmf.iis 2. n  7».concluduju,  fi  tcfbtor  non  millafiuit  quoad  ficri  defubftaniia  tcflamcnd, 

omnia,qfiq  didhirus  crat.dixiilcc.aut  non  omnia,  qu(  rcfidet  involuntatcatq;imctionc  tcftacocis» 

•  qu^adtcripctitusctatadrcripfitrccctiamfiunum  concra  quatfilicrestocu  ctcineicetiaiidebciviprik 
clTctlcqatum  ,  ?t  cbufijlacodicillatis vcl  fidci-  dodccoaliislcgare  vcl  fidcicommitccrctcftatoc 
commiirarMficadjcAa>camcnncquidcm  incx-  voluit:quiaobidvoiunca$tcftatonsuicinioqas 
weflls  todicflloram  vd  fideicommilTt  jurc  va-  pun<fto  perfic>diri<Be ex eo  puiidoviresceAm5' 
lcrc ;  licctintcrlibcros  vcl  ad  piam  caulam  tcAa-  uim  capcrc  diciairjuri  fcriprcrunrBald.&Imola 
-mcncum  hlBtSQXa  fticrit,  RotUne.Sifdre2$m  reftiit.  etd  d.lji  u,fmi  2f.SodtiJcaje»tf.pi.m.i.vti.i^Kta 
IfHtHiMp^Mtmit  qm4(l.4,im.x.  C.  tSimcfficiuf:  veca*inquicFnBDt.Vdq[(ul»i^.d|jIU  (vCtCflim) 
iefiam.^miim ClMrmd.iJ*/kmemtmm,^M.7  Andr.  rado,anteqaainconftcccefta[iientum<fl0pcift» 
Tirit^meRJifrivikg.putetu^frivit^.?.  Muhad  dtum.fi  tamcn  &  inftitutio  jam  proccfllt,li«co»« 
Gnfpit  reeeftw./tHtemt.f.ttlamemtmm,  jmtttl.ifi.  ftac  tcftatorem  legarc  voluiJ(Icwi«//.yff iMr«aMvi*« 
Ddim  dJJtie,  ^mi  Jf.(^ MtLM^Damth.  nmm.t,  ftsmemtmm  ( in  Fitremti.efi,lfi it,t/miir.)v9rf.L4t» 
tyfm^nfltn.Btrojtu cenf.rS.nnm.tp.vet.i. cft cnim  ite .,fmitefttm.fAeer.fefl.  ubi  poll  inftirutioncm 

mciitum  quid  individuum  non  tantum  ro-  hcccdis  non  aiitcc  didcur  impcrfcchtm  clic  co- 

cionerolennitatum,(ededamvolQtttatis,//'«i«»-  ftameiicum»qii2mlioonftct,  ceftaitorcmfiibAi» 

7 fmm.C  ijMt  teflam.faeer.ptif)  Quidam  vcru  cxtvc-  tucrc ,  vc!  fortc  legare voluiile :  Nani  fi  coiiftct, 

ccribus  intcrprctibus ,  tcllc  Cafttcni.  tn  d.  ifi  le,  (antcqui  kilicct  heccs  inftituau  ik;bcoc  didoic 

pd  «/.«R.a.P«riCcw»/  i7jim.tr.  ««£1. Jatbne  cm^  impededmik  Et  Ucit  lex  loquamr,  qoMido  eoa» 

t.nM.T.vtrffecMndoadidtmJii.^.cniotumCenten-  ftat,tellacorem(ul)ftirucrc  voluiire:idcmtamen 

tiam  quoq;  ex  neoccricis  dodillimus  Fcandic.  pucoA^uandoiMniht^legarevoliiiifequiatc»- 1| 

Hoto«anmisA<dl/./P«r> ^tf.&iMmtimt,^.  demndonediddebet,  iinpec&Qlimdtetefta. 

Lconhardus  Coppclius  amplcxi  fiint ,  cxiftinu-  mcntum,cum  eiret  iniquiiumum,  coiamfiibtt> 

vcrunt,rc(ponfi]mj«<<./^«r,^m  jf. »» d.l exea  tiamferre  heredem  concra  voluncacem  tcftato- 

fcriptmrit  2p.(S  d.l4iim€9tmmtffn  u.$.i.ad  lcgara  &  ns  legare,vcl  Bdeicommictcre  volcntis.  Im&  pco 

fideicOmmiflra  fingularia  non  pernncre :  Quo-  co  ccmt  &alia  rado  a  Jafone  &  Dd.  afHgnai^ 

8  niam  f  folahcrcdis  inftiturio  cfl  tcftamcnti  cf-  qu6d  t  formatcftamenti  concludirur in  uitima  14 
rentia,&fubftaiuia,^'  firmaraeiitum,  pertext.  1»  licera,fcu(utBald,loquitiuJinultimopundo,ni- 
i,i.f.deiured.mfiitmemd.Lfm4riiiiMr  >p.f.  dett-  hilq;  a^umelTcinteiligitur ,  damaliqliidinpei;> 
OamtemtJmiiit.i.meme»elicitlum,  C.deiefbm.ifmed  cftaddcndum ,  Iptn.tn fin.  C.dthu^mtirmmtim' 
fermtmim,C.  deJmrecvdiciUer,j.mmteieredu,mhi  W{£M.pc^rcramcuma£hutcftandi  ficindividuu^ 

9  JX<Ji^.i&/«;4r.Legatatailtem»fidcitommifla»  £ifiirmfmmt^C^uJhHm.fmetrftf.  In ihdivtduii 
'rutonimdationcs,&:  fultflirutionesviJcnturhu-  autcm  ,  nifiinlolidum  pcccarinonpoteft,i^, 
Jus circ acddcntia,  quae  iinc  fubic<^tmccriru  &  verJ.CM9jLx.iitemfiimft^e^ff.d»verUr.eU^m. 

•  addle&abeflepodimt: neqi  uuieperinmilevi-  De^ulbiBtarionibut  udusjaioii m  i,pem.  C. tit 
ciati,  i.\.  §.fedfi mibi.  mbi  Dd.  f.  de  verter.  et/i^*t.  imftet.  ^fkkfitt.  H«c  illc  His  adde  Mcnoch.dL 
fii^^adicdbimitiafiyeoiiwuokAtftequcndO-  /r^.OAccnij* dif!ie,fmi »f.  Ancon.  Gomcz. 

to  ne  t  idietpretora  cidettloifta  vaonm  quanm-  «d4ULf .TMr» ,mr./f  .Johan.Pcrr.Surd.^  <r««/:4/#. 

damftlitenda  reprobata,    c oittnicmn  qiisiie-  to».  if.  qui  idcm  prolixc  confirtnajic  Rattone 

cepcumcft,vidclicct,idcm  ohtincrccircaincho-  t  fuKftitutionis  Fcmand,  Vafqu.  ibidcm  paul6 1| 

ataneqiablblutalcgata&  ridcicommilla,  quod  p6ft,  iohancquoq;fcntcntianidillcdt,&cott- 

int^./AAfif^^/dchcredisinftitaitioneiiicoBptas  cliidit:(equidcmfaieri,fubftitution5teflamca> 

icd  non  pcMifla  rclponlum  c(l ,  rotum  nimirum  ti  partcm  cl!'c  lubftaniialcm  &  legato  principa* 

tcftamcncum  proptcrillam  voluntatisimpcrfc-  lioicm,  quoadfirmandumttftamcntum:  nirii 

^onem  intenre,nulliusq;  momenci  efle^lecttiw  ab  cateibmentam  quoq;  incipcre  poitft t  atiia 

dumglolH/»  d.lft  i/.-jMi  jf.in  verff.nenfntmrei.per  a  lcgaio :  tamcn  quo  ad  infirmmdum  teftamca» 

i.eim^ti40mi4.CjiejidticQmm.CAAKn[.tiid.m.t.  tumcadonc  voluncaus»  lcgacum&  quamlibcr». 

^^QnJbrm/ftMi.r.verffeemmi^ii4idemlH.%.V9F-  liamicftamcbnparcem.cdBmminimaro,  luiii. 

t\C.d.con(.i7.HM.i7  Ruin.  c0nf.i04.nm  t.lib  2.  Ro-  ccrepaiictrm^iiHximaffla4^«iLt»$.dlMav^A 

dcnc.Suarcz.  m  rtpee.  d.i.fm»mimmifri»nim.  CM  tdend. 

»m^e.t^Mtt  verfi/mmrt»  fmvjmA,  Alltoli.Go^       Uc  t  verb  ob  defcAum  voluntads  tcftamc&-  if 

nulk..md l.y  Tjmri,mmjt.  vtrffmdmtmMiltrex.  rum  arguatur  impcrfiraum,  acnullum  dicatm^ 

temd»,fernand.'V:if(\.dM.t.defiKg^fi»iieremt.f.i7.  laiisclt,  vdcxcircumfLinriis  detacitavohmtate 

».3  Jacob.Mcnoch.  dyrefr.      imffeemmtbit  efi  tcftatoris  coibtc.  quod  volcbacexpieilisaliquid 

mii3bm»Uiiac.Ki>dKX.d9um^^jiimtedefimll.  addcrcvcldcrrahcrc :  neq;iie«»de^,ttrc»feC 

Ji  /<^^r.i.f  i.»»./.^.  Vetcramautemtobjcdioni  farcftntorisvcrbaprobcntur,  quoddixiftct ,  fc 

refpondct  Fcriund.Vafq.«i.f /7.».j.  pct  concd-  quidaddcrc vcllc :  uc  docctlknoLm 

ij^  fionera  ac diftindionem, quodjnide  f  l^guum  «/•  qucm  iequitur Johaii«^a;Sucd.  dL«M^«A 
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^roldiiliftleftitodkdidtarimpertU^  Tcd ,  Situttm  etmfiwii  qmkl  reihtor noa 

tcm  illa vaciu nrguiint ,  ctfi  non  cxprcfsc ,  racite  pcrfcccnr A  c  i^^qi  urgcrcallcqatum  a Raldo  tcx. 

t.unciu  tcftatriccm  voluiircadliuc  tcftamcto  ruo  «  d.lfideuommtjj*  luiA^.de  U^ai.  j.ncction  hoc 

oliqttidadcleTei&fictitoipoTiiiiterpofinuram  ipfitra,quodidcmBald.wrrfV.^i#,f«»//.v*r/>ifw 

/olcnnitatum  voluntatcm  cjus  nondum  fiiillc  »«««.clocuif,ncmpcnonprxfumi,fcdprobari 

.pecfcdbm&abfolutam,ledakl)ucinHch.Undc  oportcieab  heredeabintellato  veuircvolcnce, 

coadudeiiclum  elle  videtur ,  boc  teftamciiiiim  tcftacocem  volaifleploift dilponetc ,  /ed  roonc» 

'  opiaii^MieidatMmFi^^  vdaliocafiilnipcdicomnon  pcrfccKTc.  Rcquiri- 

t.uis  impugnari,  camq;  impcrfcdioncm  tam  rc-  tVXeidmiBddfiif,^lfMi  vtrb^Mjiaret  vobuf. 

pci  tailUrchcduia,  ^ulim  vacuis  lUu  Ipaciis  cvi-  ^^^'•'^«tecocoimiei.Attnoiioonftatnifido-  t» 

STdctucr probari.  Atqihoc t  unt6 magis videtur  ceamr:  qoia.,  ioqaicBaU.oeiiM>prxlumiturha- 

ftatucndum  ,qiioniamCaftrcni:/«^///ii>,y«i^/.  bereincordeplus.quara orecxprcllit.  Qr.ira- 

»•.7.  quali  jn  tcrminis  noftris  tcrmmantibusdo-  «onc  ctiam  utiturjohan.  Dauth.  tn  d.  l.fiu ,  ^ni 

431^,  C3i^peKAoipacio.irgui  impcrfe£tioncmin-  'fnfi-  ExprclCtautcmhxctcftatnznoniemel» 

4iwi(BpM*dliuflibcttdhniciui^  fcdalitiuotic$cot.imfcptemtcftibus&:Not.irio, 

«li«t  ptobccnr  Sf  fupplcatur.  At  mhil  Mcejus  I»anc  fuam  eilc  voluntatcra  ultimaro,  hanc fc ita, 

perteftesprobarivelriipplenpoteft£ccamper-  weamrubfcripferat ,  & labicnbcndttm  confi. 

fe&io  votunutisfadi  fit :  fa«a:.t  autcm  non  prat-  gnjndiimq;  propofuerat,  ratam  vcllc  circ.  Non 

fumantur.fed  probanda lint,  /.  tn  bcUo,  §.f*iU,f.  ergo pncfumcndum  cft  ilLim  plus  quotf  voluii^ 

s .  ^«-«^jjp.C^ /)•////«». rrv«'/:dicendumvidctur&  fccadiieerc,incordehabaJire,quamorc^prcf- 

diisviilunatisperfedtioacrononprxfumi,  fcd  nc:acconl9qaenteircamdeeonoac6fter,quod 

camprobariojiortercibinftitutishcrcdibus.ut  yoluit  aliqnid  ampHusaddcrc,  &duoillafpacia 

vidctur  innucrc  Suuondc  Pr.vtis  detnterpretat,  implcre,  perfcda&confummata  voluntasejus 

mMm.wiitiitM.tMil.M./ilMr.i.nm.ffecBildttt  cenfendaeft. 

qui/« l.^Meflitnem.nu.ip.verf.fi  .iHtem  non  ce>i/lnr.       Sed  &  t  *1'M  irapcrfeftam  rcm  qnifque non  ^ 

<;. de fideitommrf  difcrtc  lcubit :  Si nonconftat,  acdituragcrc, y^i».Cr,iv«r. conf^if. a». 6e. tn^ 

inquit,c]uodtclbtot  pcrfecer^ieftanientamda-  /•.cummhilrefcrat.an  cjmd  prorrusiionfir,an 

lislcnpturatioiiv.ilcr,/'fr/.//i/«f»a»»»#^4it.5.i./yr  impctfcilc,i.t.ntfin.f.deedend.Lh*rjmfmodi,fi.e. 

i8  dtlei»t.3.  Idcoq^tcx  quoab  inrtituris  hccedibus  dtt,ff'.  deligtt.  i.  Ideoq;  t  indubio  non  impccfe- 14 

jiocnonprobatur,hacctiaminpartcpcclecideb  fi"»»  fcdpcrfcdhim,dcperfcfti  adam  poth»  " 

2(^&lutii£mccompkvilIetc(limcntum  fuum  quid  pr^fumitur ,  .Hjm.  Cravet.  co>ij  ^Ss  nitm.fi, 

.   hanc  tcftatriccm,  fecundum  voluntatis  fuar  arbi-  ftrUitmdelege^ff.  d*frob*t.B*rtoL  Adrmhric,dt 

tnum ,  attj;  propofiram ,  cumBaldo  concludcn-  V*»'.«»w««»*»«.ctcdicarqidcpcrfcftoadaco«. 

dumvidctur,  hoc  tcftamcnturaviribusdcftitui,  §>tatum,&:dcquocogitatumeiUllndctiampcr- 

^  ob dcfcftura  pcrfcilx  voluntatis.  Dciiiq;  -^^ci  i.if-  tcciirc, & perfcctum  cHcvolaiflejSignoroLcfir/r 
fcharctcftatnx  vidcri  potc!>,  ciim  non  omnibus  verf.^MArtopr0km.ftrL^mifrtemr0. 

acfii^olia^acus qu.mtitatcm  lcgai(am inferuit,  tmttm$7»f.i»fir9aKtm.  Aym,Ct;atx».eM^fgt. 

eumii;  crrorcm  illalchedulanon  parumarguit.  •«•11. 

Etrantisautemf  ut&ignoraotisnuUacUvolun-       Quod  f  auicm  hocita  ciredicit  Menoch.^.  ij 

^^^uitptrmmimMi^d^Jtimr^^'^'^'  pr//«/»/>r  5. nm.i. verficmmita^mmimm^&waXiiiim 

iudic.l.cHmtefkmtHtum,Cdejur.^f4£l.igncr.it!t.  adcft  vifiumlignificans  impcrre<flioncm  volun- 

Auguftia.Beroj.  conJ.j.uu.§j.y9Li.etmff6.  uu.i.  tatis,ctli  non  improbcmus,huc  taracn  iilud  qua- 

«•4i.Nullaigituf  pcrfeAiOToIancacice)aseft,&  drarencgamus.  Namt^bladaobasillislociso/i^ 

conlequcntoc  hoc  tcftamentum  nullum  dcbet  miflioq^u.vuir.  ris  non  cll  viciiim  neqjindidam 

.^leri, Tiktr.Dtcitm.rt^.t6.num.i}    ir  vol.i.  pcr  fe  iufiicicntcr  argucns  vohiutacis  imperfc- 

»0  ■  C«tctumthisnonattefatii,fcntentiaf  noftrx,  ttioncm ,  fedlblaromodilegati&honorariiiV 

qaaiafiiperioreanno  magnaai(Iiduitate,diligcn-  l'us  incertitudincro,/«*fl»//r///f*iw,j^.rf#t,«'i*r. 

tiqiOn^niumcircumOantiarumpciifitatioiii.,  c^'  ti>ligtt.(S l.gtmerAlittr i7.inprinc.(S t.f.deU. 
«ccttnJ|t*Op»«ii  Jiium  illarum  dilcallionc  concc-  "'iK'?''*'"™  ipfum  proptcr  inc;.r-  27 

pinHMMMHaounc inhastemtis^^) omninieile  titadiuem  let  legatx  vitiatur :  at  non  ctiain  to- 

ftandum ,  &  fircundum  eam  .TquiUImum  judi-  tumtcftimentum.  Cui  fuirr.igatur itiam ,  quod 

jccn^pcgjuinciare tencri  ccnfcmus.  Nunquatn  refpon(umcft«</.//^f /^/4/»w,$./.^.4rf*/rg4M.i. 

XI  t  enim  uldtibio  prxfumendum  eft ,  uUius  tefta^  £t  quidem,  inquit  Ulpianus ,  fi  quantitasnon  (k 

inciuum  ratioiic  voluntatis  elfc  impcrfcdum,  adjc<iba,  cvidciul  r.irioncnihil  dcbcbitur:  quia 

fcd  potiuspetfc»Uum,^frr<'Af.</././7«.y«i  tf.tm^  non  apparct.quantum  fucriiiegatum.Qiiodto.  j| 

fifrfie^ee»ft4rttvelufjfe,(£ihidglofMtmjjB4iId.  auiindeft,/iquancitatiIhnanomodopoieftin-  . 

&Csltrjiita.febdm.Dauth.declMr4t.i.Leemb4rd.  veftigari,ncq;dccIafBci.  Namfialiquodedarari  * 

Coppeliw.  num.  t.Didac.  Roderic.  de  conjt&mrmtm  vel probari  potcft,ez hoc ipib,id,quod  icriptur; 

tatnt.  defunn.j.c.t.  $.1.  nu.14.  verfoportmig^mr.t  deeft,fiipplerar,otiexcmplis,rarionibus&  text». 

]^xaHd.cenf74.uu.3.ltb.i.perl.etHtrii^m,C.tk  bus  juris  prebac  AngclMattbeacrn/r4i^rw^A>- 

fdetMfirMm.dJ ex eafcripiura tf.f.^uiieftament.  £et.(SJid»ieemm.e.»iJim.3.(Sfe^tf  Utrumautcm  • 

.,,  .ft(e^pj'4'llfdeu;ommifa  n.^.i'f.delegat.t.facok.  uheda  manuhujusteftatricis  propria  lcripra  in- 

'  jUmeekifiedtpfitfiimpt  f  .nu.i.(3 i.c^vxtiomrt^^  cer  preciola  iUias  nupcc  repeinaa  Aippleat  id, 

oftcndit,  corrupum  efll-  Baldi  Icdtioncm  md.  l.  quodhpicfaipturx  deeft,  autlaris  fitidoncaad>s. 

^u*fitonemf%t»f^9.vtrf.fi4iutemnenconJiet,C.de  probandam4)uanciutcm ,  & fic ad confervanda 

jS;^#avaMMm3k^  Wdiiokpm,tt9Kiiondiipjnaintt«»ci^ 
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^eoquzramr ,  ac  incemim  Rtt  ntmtA  CehtAt  habiieric» quanticatcm  illam  duobasinit1ods.fi 

prcccirerjt,vcirccutafittcftamcntum,n,.-'];foii-  voluiircr.infcicndijnfqiinfcruit;  intk-rcm-cvi- 

ftctquocouiiiiocam  conicriprerit  tcibcnx.  U-  dcnscliatutargumcncum,  carauotuilica  &  iic 

trttfn  autcm  cx  ca  &aliisha;a(inodiftiborlit<ir  pro  perfe£loac  complecotelbniemoliafaai0C9 

conjcftura,obquamccrt6flarucntiumfir,non  iicutin  iiir.ili  t  argiimcnraturTiber.  Dccian.ii, 

.    habuille  illamhocfuum  tcftainentum  proper-  rrj^..2.'»..f  ^.v«Ai.ubicxepjquodvcronniiienoa 

leAo i  iA  to  coca  confiftic noftra  concrovcrlia*  cfti4)tij^catateftatoriddomisili1odf  fiieficoe- 

<}c  qua  intct  cognatos  inftitutos  &  prxrcritos  caliooblataaddeodi  aliquod  verbum  ,  cx  qoo 

X9  duxllio  c(L  Confkt  f  autcm  hujus  quacftionis  tcrtius  cafustdcquodubiubatur,  decidipotni£> 

deCerminationcmtotamdepcndcre^m^ce.vO-  fet,&idnonfecerit,  concludit,  mencemtHfaaf 

lontaieatq;  intcntionc  tcftatoriSi  an»  &qui(iiU&  ceftatoris  cx  hoc  ipfb  lads  clTc  dcclaratam  >  quod 

ampliusaddercvoluir ,  lcd  aJ  Jcrc  mortc  f>rive-  noliicritalium  ca(uni  confidcrarc.  Qi^ixdccifio 

ta,  vclquoalio  iinpcdimcncopra-cluianonpo-  cgrcgic  nonlolum  adjuvatnr,  fcd  ciiamproba- 

nuc)  fecandainea,dequibusJacob.Menoch.<'.  •  mt,per  c.s»etrptnUui,  verfiindtfidrta  tr4nJlAti§» 

prtfy.n».t.2.(Sfij^.&pr'/tfnpt.io.M.4.  ^texc.  nemUfitri,  (Sc.  ext.de traHjlat.fr4iUtx^4d*m(Uen- 

$n  d.  t.fi  i/,  fH*  tt'  vtrfie.fi  ctmfiara  valuiffe  plurcf^  tmimttxtjU  dtcim.  (S  de£lrt»«m  Baida»  tLcjnc*r- 

&perl.c0HtrmBmtC.tUfidtiiifirmm.  Quid  crgo  ?  por4H4^uAkxMl^.fJimj.  vtlfffitmhm  9$klif 

analiquahkrcsvcl  circ-jmfl.mt.a  adcft,  cxqua  fetjii.  j.  per/.  mlue,iJktMtmid4l6sUmktCJ» 

voIunta$,mens  &  inccntio  lUa  tcilacrias  ciici  po-  c*dmc.t»UtMti 

30ceft}  ^ninii:Naintniortenoneftcicloia,nc-  '  Sedtetlidifertidi»flet,vclinnu!flec,feiUadf^ 

«^aequoaliocaru^dcquofw^.^/fM  fw«'/.c(lim-  adhucvcllcaddcre,  nontamcn  proptcrcaillic^ 

E;dicsuvelpneventa,sLliquid  addere,  vcl  hasduas  eenfendum  erit,  cumid  faduni  non  repcriacurs 

canasvofuilTetruppIerc.  Idcoc]i  ciifpolitioi/./.  idc6proptervoIantatcmdcficientcmteftanici>- 

Ji  u.jMi i f.(i dJ.ex ea firipiiirM  2 fi.  locum  hicnon  tum  cllc  impcrfcdbum  :  Noii  cnim  ncceftari^ 

forcitur.fccundum  Simoncnulc  i'ra:t.<^./i^.i.<//  hoc  circt  inrclligcndum  defuppiendis  illis  mtfc 

tntirpret.  mltim.  velmnt.  dnku.  i  folmt.i.  nm.  41.  ($  nu  iua  lacunis,  lcd  potiusquod  voluillct,  A  vido> 

4.4..  Per  plures  enim dies ,  ancequam  Notarium  recar,codiciliis  illud  defignaie:  acdocecde;g>»> 

&  tcftcsfolcnni  ritiiadhibuir ,  non  folunircda-  t\xtS\vt\aviiiC^txiai.deinterprei4tt.mttimia:ve^ 

mcniumrxpiuslcguacrcl^it ,     quanntaccs,  immt.eUibttm.2^timt.i.iui.4.3.verfic.6imxo4t^ofScx. 

qaasvoluic,finguiisad(cripuc,hilcedaoboscan-  imporcareadditionetavci  dcmiiiaijoncm  per 

tum cxceptis,fcd in  ipfo  criam  rcft.imli  aifln  pr.r-  viam codiciIlorum,rcmancntcfirmo tcftamcn- 

ftncibus  Nourio  &  tciiibus  linguia  foha&Ia-  to.  Neq}Vcr6abeo,  t  quodconongercpoceft|j 

teia  *  adeoq;eriamhccipla,  in  quibasdnoilla  abefle.teAetnfectarilludadefleiiveiconttaJlMte 

^)acia  vacuacxtiicrunt,  dchberato  animo  pro-  ^Men»mlei,C.deproimtMpen  jf.dereh.eted,ficert. 

S^riamanafublcripflt;  eaq^iublcciptionefuaab-  fttat.  Sednect6rrorulIuspta;Iumi  hicpotcft,  jt 

blata  mox  folennibus  &  dilcrtis  verbis  paDun  concurcentccum  tota&ibus  temporis  corinua- 

conteftataeft,  bancruamcHenlrimamvolunt»-  lioneperplorcsdies.Kajnprarterquamquodcsi* 

tcm.hac  velledifponrionempoft  morrcm  fuam  rornonprxfumirur,  l.fipotidivifontm,  CMejmr» 

ommn6clIcracam.Qua;omuiaarguuucciuxum  €f  f*tliignor.icd^ioh!ind\xicii,/olefhJi^a^0rd, 

&detil»ciammanimam,definitam  ccrcamq; vo-  dtprobMt.xtneimf6it.&e!^vAitm}ktpniiht Dtejtd 

luntarcm,  &intcntioncm  pcrfcctam,  minimcq;  l.filibrariiu ,  nu.^.ff.  dcreg.jHr,  inaximc fi  error 

iiilpcniam ,  vcl  inaliud  tcmpus  dilatam ;  (cd  fir-  practcndatur  in  faiLto  iUius  ,  qui  erralTe  didcut 

^fkittdii  indubitatunnq)  propofitom ,  qood  illud  proprto, acpoccquiinjufttuercorcilecenfoiii;^ 

,  ica,  uti ibi  id  fubfcribcnduni  confignrindumi]uc  fofeph.Ai*fc*rd. d.cenclmf6jfi,mm.f. (tiaiionead- 

teftibus  exhibuit,  valere  vellcc.  £x  \  quaiitatc  c-  vcrlarii  carens ,  i,fitxifiimmmttff,pr»f0imt.  mCa- 

ntmaAasiffieacisMnlUiumft inimdscolligt-  percciaminaAngeminato,vdIcriplicato,&ubt  ' 

tat.U.f  fidficUvM.Jfad  /.  Corn.deficmr.c  fignifi-  cxeo,  lapfuq;  ccmporis,  aliisq;  fimilibus  cera 

32  cdfii, ext.de hemieid.  &quidcmtcxgcminatione  dclibecatio  ,  &  cnixa  voluntas  pcrfjncuc  clici- 

cjus  omnih6  deftiiutus  &  deliberacus  oftendi*  rur,error non  folum  prorfum  cxciudicur,fcd  ncc 

mtt^ilMemjMU.tjinprincf.de  verbor.  ttl^mt.ptr  allegari  poteiV,^/»/.  m  ^«vdL  t$4.mtmmBi  jmeUm, 

i.cmm  ofiendimm y  ff.de  fide)Mfi.  (S  Hominmtmttr,  litemtlociferv.^.^shocverojMhemw.^verb  juff!o.($ 

mmth.fivt,Verfnifi(Sfecmttdo,i.fimmlier2i.  Cmd  gi»fi.fin.*d cfi ejmis iratui }.i]Mefi.j,(^ mdcrefiri- 

SQmm  yetefmm.  Felin.  mde.fi cautie.  ext.defidein*  fBif'T.^mefi.2.(iadc.t.verli.mmfcMmrJite0mJhlmt,  ' 

firmm.Ttdld  ad ruhr.  C.fi  tfuii  alif  te/lar.prohib.  (3  "» '^  *"^'  Zaharell.  (S  Gemni  l.^H^hfin,  itbi  Dd^mi 

mdijnec  damno/a^C.de  precib.  Imp.  eferXiber.De-  Stimm  TrebeJiian.'Bmid.iH  confMcip.JehifmAMfit, 

im\WpWJUi.4i'(S 4*- ^l'- re/p.jHm.44reJp.  fithtn^.CJi^iUi^mtmtefimr.ptM.verf.p0rrit 

jjtu,4t.refp     f^it  t.  voLi.  lubctq;  t  vim  clauiu-  fertext.ind.l  fitnuUer  22.  ($ d.auA.fivtmmte^verfl 

ix»cx ccrta  i'ciencia,i/«/«4ri. etnftit. in 4.  tt^  nifi & fecmmd«,Ametifiim  Btroj.conf.4 9.Hm.2j.cenfi 

liHMlefiifmmnd0jetrfi».nitMrtfiript.  Bmtdmdd.  t4f  nm.i7  vtL/.79tr.'Dt€imn.refi  p /.  nm./f.v0Lf\ 

l.needamnaft  Tiher.  Dfcian.ref.)7  n>t      voI.x.  cum  cjufmodigcminatiovimclauful*,  ucdrdM 

j4  maximc  m  T  uitanis  voluntatibus,  ^Panfconfp..  cft,  habcacccrtx  icxtnixxfTAtr.Utcian.  d,refp.2. 

mm.4fMnft2.nm.14f.eeHf1p.mm.tt2.  tftLt.Ttiir.  mt,44.^2.rej^.7.nm.2f.  vtl.i  Im6 ver^ta^las,  «• 

Z)«cumJ.rt^ }7.nm.27.d,re/}).2,n  43.(3 44  qui  varie acdpi poceft>&uCvaIcat,  &ac Aoav». 

,.^CniyijMC|ocdica  ance  &poft  comnletum  te-  lcacteftamenrum.tum  co  potius  modointcrpre- 

ftandiacntm  cabulas  iflisdoimfiic  habiicrit ,  l&i  ttri  dcbct ,  quo  teftamcnium  valere  facic/.  tm  te- 

gedit  at^iel^edKa  mnlnpliceiii^  occafioneiii  Jhtimmm^  'didffJtrtgjmr,  (jtmm  fn^^  Ctln 
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hgM.LfmtMt$nikf.dtret.J»h.t.^mtJ4m,C  de  vi{!cttquocafu,t.il->i!l3srcftimeft(i,criamquo.nd 

»n^.lund.Z*f.conf.i  2.n.if.v»l.  i.v*rm:jf^Jer.  volunMrtm,  pto  pcrfcdis  linbcrc  oporterc.allc- 

tArifi»pk.'H«ritfe»iif3s.n.i73^tf{.t>.VMrior.f[}0r.  tit&probatcgregic  Fcriund.Varq.i^  J.A?  »  >oi. 

■  '  1$k.Dee.reff.Sf.Mm.uMemeeh  confs44  tiHm.4.  ferLfeH.infH.C.debis,qMib.urmdtgn.^l>^nx.Qo- 

ferLfipmrt.^ gLihid.ff.de ino§iaoftef}Mm.'^' tf  mez.ad d.i.j.Tamrt,n./T  ni  f',).  qu!;ut,(n  rcrt.aiic- 

40  femflS'n.47JenflS.H.t2.  quippct  qu6diibrario  to  111  lcriptis  harcclle  (iiic  ciubu) ,  qiua  ioiciinicas 
bpamaeft>qua:proconrcrvandavoluntateuld-  cjus apponitur  poiKcriptum  &con(iimn)atum 
nia,Tuendo,aircrendoq;  rclbiTientoairumitur»/.  tcftamcnnnn,  ut  in  l.haccenfuftijftm.f,  C  dc  tf-?.t. 
nuili  2t.Cje£fi/e.  (S  CUrte.  d.ifipars  iQ.detn»^e,  £t  uc poilit  locus  Clfc  dilporitium  U  liitc,  <jui  tf. 
Hf^am.  proptcr  (uRtntam  httmantiacem  drimo  iSet.l.ex«m/iriftmr0»p.h  tabnlie;am  antecorcri* 
vcI!c,quoditcrum  non  redit,dchit:ii-n,.'T  C.</f/4-  pr^  tcfHbns  }irofcr.\ntiir,  &:  loIcnni.^cUi  rcrfici- 
sr»f.i:eeie/  &:  bonum  publicum,.^'£no''0/  (^««A/».  aucur,nd  iutiiccrc  quamlibet  lutjMcioncm.quod 
ferlvetnegare,ff^uemis$dme0d.trfiAmruiper.Tlihr.  teftacoraliqniddifpolitisacljiccirc  volntdcc,  fcd 

41  DetiaM  rejp.7e.nm  I.  vtL).  Neq;  t  rccipicnda,  ied  oporrerc  eam  probare  cx  i|  iius  tcdatoris  didlis 
vclnci  pernitiofadeteilanda  cftrubciucas  ilJa,  per  inaftu  ceibndi  prolacis,  aur  daululaaliqua  ordi- 
quamteftamemarolenniter  conditaablrisvqin  &Btiontteftiaicntiadhibir.i,  tradiditDid.K.Ro- 
juscondenditeftamcntahabcnt.fubvcrterctur,  AtxicJecenjeBttrm.meemtedififna.lib  i.c.:^  •.•>/». 
Stgnerot.eenf./fp.per/.fin.C.deimpmh.(^al*ieJmh-  /4.verfoperteei£ttmr,fmedpro^etHr.^v(l  I 
fiit.d  L  <iHtdam^efen(t.eenf9f.  nM.47  perd.tu.  Vctt.Pct3lt.adt  fifmiftmprincipio  tej(.>tn<nti,  ru. 
Cdefaeref.eceteftcmm  neeeffivuem,C.deHdeitmm.  ff.  &fe^.ff.  deitgmt.  g.  KodtticSvantimeld./. 
w/Mult6minasvcrofimilcelt,rcibirriccmvo-  tjttonii^minprionbKs  ,  ^ujfi.^.nnm.i.i^tnfin. 

-lutlTc  lludiosc  omitcere  horum  duorum  lcga-  Nihil  auccm  cjus  hicproban  poccic:  quoniani 

torum  quanricatemad  hunc  efteAom,uc  inanem  nihil  eius  teftatrix  dixic ,  nulla  eciam  claoliiia  or- 

rcfl.iintnn  adum,ade6folcnncm,ade6pratm?-  dinationi  rcrtainenti  cft  adhibita  ,  ex  qua  illiid 

4aduacum,adc6deitbecacumagC[ec.Ncmotenim  ccrcucolligipollic.  Ncquicerg6d>rpoliuo  d.l. 

pcacfamiraraftinnvelleinanemconderet&jna-  yF«r,  ^mi  tf.  &  dlex  emfcriftmra  sp.  hoc  caiu 

tilircr  quid  agcrc ,  pntferrim  id ,  quod  feri6  tra-  locum  rcperirc.    Proinde  T  rcftanienri  pcrfc-  45 

^ac^clicinreletia.uc-ceftantentifadiocMi^e-  ikiononloliimrarioncfolcnmtatum ,  fcd  ctiam 

ie,/.7«M«/«r/,/  Wff«frfr;fiMjf«r.^  ToluncariscnNiicnriniilrmacjnshtcia,  uJrimo- 

^    reff  f.nH.6e.v»Lijr«^.4Mma»JlfLi,Cbri{1eplt.  quepund:oimpIcri,/>-»A/  penl.. 

Herdefconf }rnM.i7j  vol i.vmri»r.^Ber.ldcoi\\ie  inm text.SeciH.adrmhrtc. D'g.tle i,g.it  i.  Atexand. 

43I1T  dccoambigitur,  an tcftamentumfitpctfc-  conf.74.nm.i.ltbT.Ajm.Cravatnivnf-:of.num.7» 

dumac validum?  conftitui folct regula,qn«c»-  ferdj.cemr^m» C.defideinft^i  m  quia,  ut  Bald. 

terisquoq;adtibuscommuni$cft,tcftamentum  inJ.t fiif,  «jHt2f.  dixit,  innlrimacrnckirvate- 

e(Icvalidum,perfi:dum,&jurcconfcd^um,ubi  ftamcnriinducirurin  iftoteikmcuto  forma  tc- 

•liaduifpecienondocecttr,9«tf.<uf/^fmir^,  ftamcnri,  nteft  in  hapnfroacear  aliis&cramenr 

•  ff.Je  teg.\.faf.ini,ljm.\.ffde  eo  tfHod cert.  toc. &aj  tis,  <fvc.  Et  t  ut  C.^.fli  cnH  />•  d  /  /in  cjHt  if.iiKm.t.  4^ 

l^metiefx^^^^fgi^^MMrioudde.ff.deverh.ehtig.  icnbu:  Naracc(lamcncum,inquicns,pcrncirur 

DecjtdtMnl^meMdd^. fff.de  reg^mrdmkmth.  -  in  momenco;(cificet.cam  teftatof  licciuiar  ccftes 

4  de prefnmpt part  \jprtf.1e.pert.3  ff.de  milit  tefla.  &  h.ibct  pro  pcrfcdlo  &  abfolutorantc  vcri.qiii 

ubi  lllpian.tcfpodcrnoixclfcdtcdcndum,  quod  hocfacit,nihilvidcturfccilfc.  Etiic  nora,  ;it,  'l- 

.    quifquamgcnustcftandiclegerit.adimpugnada  cundttmBaldum,  Icgcmiftamhabcic,  qur.acio 

wa  judicia,  £5^^  rr  /  </of*  ffmtlMt,  t.fe^  ff.dejur.det.  ca»ftabq[ttOd  tc  Pator  volcbat  (cnfcci  c,  Jen  ntin- 

ubi  diljjofirio  tcftatoris  pratfumitur  fiida  eo  in  cnp.ire,etiamfi  non  obmutuilTct.Addcquod  te- 

caiu,quodc)urc>ieripoteft.  Qiiinim6hocipfb  ipudct  Aym.CiavciUien/.rot  n  7.ifr/feflr,t>.4, 

<|Uod«amAiperioribusdicbus,  fpaciisjuifuluo  ubi,poftrema,inquirconcluf!otcftamcnricft,ttt 

iningrolfiristabulis  teftamcnti  rcliilis  ipfamet  tclhtoridapprober,&qu.Tcun(];  in  cocon-^prc- 

fuainanulcgacoruin&honoraxiorumquancira-  hcialunr,ratahabcat,illudq;propc[fcdo&  .«b- 

t  tesexpce(niK:t ,  duobnsvacnisijMciisinniMib  fiahtoadmittax»t.lhiere»fmti^^mem,fmtemmbmmm. 

rcliiflis  ,  pof>c:r  convoc.nis  tcftimis  SfNotario  na,verb proftteaiur  a^nn/rere.C ^juiteff^.f.tc pefCc 

prxlcntibusangulaubuiatumiatcraiubicripfiy  Quinim^  ttcftamcntipcrfeAionovilIimomo-47 

ric,  pcrluftiaverit,  &dfittlMBl8ftnl^t«Ai4j  mencoc£lmnariilr,cnmteftes^fcteftacordimic- 

ttcun^fecurolu&lcribaat.*  iilBq;fi|naadjiciant,  rir,^»»  C^ava.d.cenf.^of.n.^.verffcLnndo^tekti' 

rogavcric ,  hac  addita  fbleani  «e  ptoltza  Kft»i  memti.  £t  ubicunqi  tcdator.  condito  tcHamenta 

uonc,  liviaircrrione  ,  hifcetaboiisii&miaAiiP  direrdtftadflltQsadus  cxtraneos  a  tcfbmenta, 

ptehendi  ttlrimaro  vol  uncarem,  quam  velitpoft  dicitur  hal>ei3  teftamentum  pro  a  bfol  i<  co  &  pcr- 

obionn  fmimin  omnibusluis  capitibus elle  rar;  fe^o,etiamrarionevo!iinca:is,  uti  cx  Cviu)»/i/. 

taqpit1M|; tirinam  ,  omnibusq;  modis obicrvari,  inhomafidei\im3.qmeft.&i\h\dcmSA\)x,L.depaB, 

g^wiiwiiceftita  cft .  fc  halce  rabulas  habere  no  arg.l  f}ertJeife4mm,ifim  ffijmitefifmt.fefi.  proint 

^qoidaro&ltcmproinchoaris,  fedomninipro  A\cx.J cenf.T^.n  j  verf.  (^ uiticMn^.  Hancanceai. 

pecfiiAf^^^k^Mutis,  auibusnihiladdendum  tcftacricem  ilbs  tabuias  non  foluniantc,  &ini* 

nihilc|tdietiillMi^mc»»fln^^  pfbteftandi3du,fcderiam,cum|amu]timamli> 

44  t  ejusdixir^ncq;  ccrto  atq,incvitabilii'cuinfalli-  rcram ,  nlrimumq;  pnnftum  cidem  impofuilletit. 

biUargum^ntoindicavir,exquocoaftct,noiaiiIe  i)occft,curoomn)alolenniaclfcntpera£):a,  in- 

.  •  hocteftMBemani  pro  pecfefta&compleco  h»  fttameiMna^ntf  confeAum  de  hoc  j^Icaoi  a». 

rs  '  .  ;  '  conce» 
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conieftau  cft  >  his  ipfis  ubulis  iu  fubraipas  &  perfcAum  eric  ccnfcudunv  Quo argumenoMd 
cAnfignacis  uldrnamfiianivolunMtetncontil^  .  nn^mdedatarionisdemoaftlBiioncm  utinxrct* 

ri,Ac  mox  tcftes  5c  Notarium  a  fcdimiltt:  &  cum  iam  McnochJ  pr^fitmpf.r.iiit  j.vtr/ic.dedarstmt^ 

ubulas  in  conclavium  fuum  recondidiJlec *  ad  a^  /Murj»,  poft  CurLjun.««/-  vtrfterttosd 

Ifosa^sphne  ii  tdnanirentottttnneosaeceflit,  iulraitid^iaffilltaikMriU^/rv.fwiJ^tt^ 

tradudishimirum  tcftibus  &:  Notario  admcn-  T>imh.il>iti.mt.j.in0tiitt,margi».q\imdoirA:id'^. 

iam  bcneinftructi»  quibusprogratiarum  adUo-  dic:  Sitcftatoc«inquiens,  oonfuwchdicadum» 

iie))6culttm  mlilinac^  altemm  propiiiavit.  de  iadacaeftexhoccexiu»wiMcellyiikcntlim  va^ 

l^tfllHICUmdt  iifecptjvii,  ac  tandem  cxhila-  leac;  nincoiiftetclare,qu6daliquidampliusvO- 

ratos  vinodomum  rcmillt.  Quid  ?  quod  tabubs  lueritordinare:  aut  fufpcndit  a^hmi:  &  nincfi 

illas  ira  coplctas  poftaliquor  dies  ipiamct  ihdu-  habuic  iaculuccm  ca,qu«  deftintmat»fteicaA» 

llc  mcmbranar,  easq;  Scnatui  H.  obtultt  J  &  t  lic  nonaUtem  fcccrit,  tcftamcntum  pcrfcilum  eft: 

48  vcl  hac  ialtcm  oblationcabfoIufilTimum  punclu  quia  propofitum  facicndi  abjcciUcputatur:  aut 

impofuit, Ltmttium,  Imlt.  C.dettfbim.  ^anDtrct^t  nou habuic  facultatcm faciendi:  CUnciicftquc-> 

M,0rt,i».Afyn^ng  9tf.t9.e«nt  4.  Exquoconftat»  ftiodc  voluntaicdifpoiitiocifc»Bneftccita»qu6d 

non  manfi(fean>plius  hunc  tcftandi  adlum  in  fie-  diipofitionihii  valct :  Si  autem  qu«ftiofitdc»«- 

ri»ied  iadum  eire,&  quidcm  plcniilimc :  ucidc6  luucate  iblenniucis  &  adus  jam  aliis  fubfiftac 

didnonpb1fiT,tmperrediolievoliiiltatishocte-  fiwandwncegu]asjucis»calbwiinibirisirtipcrfe- 

ftamcntum  proptcr  onnirammuns  atqialtcrius  ^liononvidcturaliquidcurandaclTe.  Et  hancdi- 

lcgaciquaucicaccm,laborarc>&lu:locum  hic  cf-  ftindkionemdidcjuri  magiseft'econgruam.C^ 

fbd^oficidniviJ^A/fAr,  f«i'«/.C^</././xM/^ri-  quidaliuditatedit,veIprobat,quamhoctpimb 

H9^«n«,'qaiat  ilhidiifibfitio  tantumlocumlbtti-  quodvolumu$,ncmpc,afcnfuconrrario,<^  /y?», 

curinteftamento ,  quodadhuceftinticri,  non  ^miit.&d.i.exe*fertftHrsi9.  fcqui,finonft»- 

autcmineo,quod  jam  fadhimeft,ucpoftfiarcoI.  timceftacordeccdac,dumdifponic,dilpo(itiottfi 
Bald.v«rp'>^/*/. imo  CaftrcnCs«a».i.^.tf.  tn  d. ejus nouduBiaiifi>hiCa>Hcc«uilddimpcdlmct».  • 

itfi^jri^/.docuerunc  Anio.GQmci. addl.j.Tan-  riim  ohvcntat  pcrpcruum,8cpotcftatem  habcat 

n>.ff.&exprc(riusRoderic.Suarez.«</4/i.;«»-  adcicndi&:lupplcndiid,quoddiftcrebat,ntque 

'kiimiiiprieninuttf.^.n.t.j.  ^mfim.OAmit^it^  tamcnid  &ciat ,  tunc  racione  voluntatis  nonpCD 

Jb«i.i8£  Fcrnandus  Vaft]u.    $.'7  w./.C^/ffj.  impcrfcdto  ,  fcd  maximc  pcrfedo  tcftamcnto 

Sed  ctfi  teftatcix  aliquid  dixillct,aut  fccilfec,ex  lubcri  tilud  oporccte.  Idem  t  liquct  cx  do^iua  j| 

'quo  poflcteolligt,  camvoliiiflealiquid  addcic,  Jdhmtsdifnuik. mt,i:fmf€J^mi&minttmrfij0 

vcl  idfcribcrc ,    fic  tcmporc  intcrpontz  folcn-  tnfitt.  (ifmkftir.  6c  quod  docct  Mcnoch.  d.fte^  • 

tuucis  nondum  habuillet  pco  pcrfcd^o  &  abfo-  /Jut^.ifnfdeeimnumr/ecmmdli ,  qubdquandoce- 

luto  i  antcerti  id  rcAe  exvacuis  iUis  hcnniscol-  lUcor  ocdintto  &^iiUica»>  teftalnento  ^nc  hk 

ligi  polTct ,  ramcn  ne  fic  quidem  difpoficioni  d.  L  fi&um  eft)  coram  leftibus  &  Nourio,poftea  dt- 

fiUt^mi  if.  (S  d.  I.  txeajerifimrd  tp.  quzq;  exco-  xic  Nocario  (quod  hk  camen  fadum  nou  cft)  n6 

maniinccrprecumliiiolalfoncraquorundamve-  faciasaUud,uiq;ccas,&roBavicNotariamacco- 

'  tetnm»  necnonFrancifci  Hottom.  &  Ludolphi  ftes»iicccastevectetenciic:Sdcitadc cras  nihilfek 

Coppelii  {cntcntiara  allata  funt ,  lecundum  do-  cit,  non  tamcn  teftamcntum  dici  debet  imperf)^ 

^rinamCaftrenns<t<i</./y7tf,^iwi;rrnw.2  Rodcr.  iium  rationcvoluntatis:  qai.iprxfiimicurccft^ 

Sm.tn.*ddl.^m»ni4mfri9ribiu,qnell.^  nmm.i.  torcmpacniruilfeilliusfuxdcftinationis»  qiiadi 
Fern."Vafqu.</.f /7          Mcnoch.i/  prefump  r.    habebat  .iddcndi-aliquid  jpfi  teftamcro  jam  pcr- 

vrrfftcundmtJlmUm.  locusellcc:  cum  mcnte  fc(^o.  Cuiadftipulacurid,quodincandemicn- 

& corporeianahoceoiididerittcftaroentii,  pin-  tentiamftril)ic»mOttdePnrtis^tlrf»^.»./Msr.A 

re$q;dicsmentc  &:corporc  pr.xftatttilfima  ida-  nn.^t.  alTcrcns,  qui>dpoftdicmcraftinum&a- 

pudfedeunuerit,  &  cumpoftcaapudScnacuti)  IturoaUudnonfaacmcccftacorc ,  teftauac  dif- 

H.  depofuii]ec,ad  pluresantaosviribasncqiani-  ^itafemanencin(itava!iditate,«r{.//«r/«fs«r«r. 
minequecorporis  deficicns  fupcrftes  man&rit.    mhBtUd,fJtf»0lUmnd  l/hitm/iitemm,§.Sttcbmm, 

Namf  caticalu  ,  etfi  nibilamplius  adjccittefta-  jf.i/r/i24r.«.Fadtt&iliud  Anton.Gomez.fff  ^/.  sk 

cor ,  umenpofttantum  terapbrislaplumdein-  i.Tmmrijim.if.prripen^CJrrmfiu.f^fmifi.Quod 
ecps  non  prxfumicur  voluncas  difpofitioni  de-  fiieftator,inquit,inteftamentodixit,qu6dinfti- 
elTc:  im6vcr6  pro  plcnifTima  Sc  pcrfcdifllma  tuit  aliqucm  licredcm  fub  condirionibus  infra 
repuutur,pcr ea,qux docuitJafou44/<i«^;r*>r. tx  fcristis :  & poitca nuUas conduiones  veiroodoa 
€Mi^jlmaT.CjUMrr^rMertt.Ca&tenC.4idlinh'  poluit,  quodvaietteftamcnrum:qniadebetiii- 
miu,  nuj.  verfverafolutio  r/f,  C.dettfkm.  Ruin.  tclligi.quando  teftatorillud  dixit.fcd  pofteaper* 
etnfi, eei.fenmU.  (^fin.  iti.j.  Fcrnand. Valqu.  d.  f.    hdt  &confumtiuvic,iincaUqua  conditione,ve| 

'iyjrifi^,»ijm.t9i.v*rfifm4rmiiMi0tfmkjkw&»*'  teodo,  qaMvideacUrptaBnitai(lepdiiife««iin»' 

tepreventiu  SimondcT^ixz.!. deinterpret. nitim,  tatis.Piu.u idcm Gomez.hocduDiumquidcUt f| 
Vfi^dttitau,t.foimt.t.mm.4i.  ($  ^^.jacob.  Mc.  habuitlc  m  ccftarocnco  nuncupacivo  a  Nocario 
yBffiaSK/K:i^jlr^^.t.  nu.r  verfMuruturdit.    in  lcriptaiakn  ccdaao,  eoipdlexeaferiptmrm  tf, 

tem  b£cdollriH4,Johin.VcxT.Smd.  confjft.nnm.  ^mi  teflam.ftie.pofi.pcmncte,nullum  vcT^dCte- 
/if^^'^^^'**'^^*'^»  ubiargumcnutur^  ftamenco  infcriptis&do  dubium  fuiirc  ,  pto- 
filBwlSmuilTO^oi  inodo ;  SicMaloraliquide-  ptcrea,  qu6d  fblenniras  ejus  apponitur  poft  ^ri- 
ntadhucdi£turus,  quodcomplcrenonpotun*  ]Mum& conltimmatuin  teftamenrum.  Undc 
didnir  tcftamentum  imperfechim:  Ergoafen-  conlcquensfbrer ,  ciim  hoc noftrocaluhscvi- 
laconccano»iicoroplcccpotaif,ticccomplcvu»  duamlcciptistcftauiic,  mhilad  tjus  tcft^ico- 
■  "  .  ttun 
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ttA^diCpofmoncttrdJ^MMiiSJ-^  verffued/iacafntht.  hucadduAahanc  ob 

ftmk  tf.  pcrtincre«  iSe^iK^  Afrolehabcanc  »,m  iamtciu  uci  co  loci  non  pro  volunratis  cettitudin^ 

eo  nihilominus  curacTteris  Omnibusinccrprc-  Tcd  iolcnnitacis  ratioue  lequircbatur»  utmanit 

ribus  Anco.Gomez.  coo(encic,ri  tcl^ator  pollca»  lua  propria  tcdatoi  nomitla  hcredum  fcnberct : 

cum  poni^*aort addacde  qilo dixerat.periiule  agc  ad /  Pauiiu  rtjf)t»dtt (i n  v ii 1 1;  iribus  ell /  /. J 
hibcri.ac  fi  cum  cjus  pa:nituillet,  &  ficdifpofi-      de reb  dub.tccnnMwn^ ,  ubi  Paulus  refpondiffc 

ciuncm loiennitcr  iu^am  vircs  intcgcas rccioe-  dicitur:  Cumnomcn  ridcicumnullani  ccflame-  ^ 

rp.iliMSdeniq;accedicillud Alex.W^«w/t7^.ir«.rJ  toadfcriptuni non fit,hulh perfbnx,  ncq;  ccrtift 

lih  i.verf.(^ hoc precedit.Ethoc,  inquic, proccJit  ncq;inccrta:dacum  fiJticunnnillum ,  iuoubira- 

in  cafu  noftro ,  lalccm  lccuco  dic  icqucnci  &: ali-  cum  cllc.  £1^1  cnim  hoc  tidcicommiirum  inuuie 

qupnonmutacot^././w^n^tirffr.  Cumiraqinon  reddicur>  nontaroeiidilpo(itiotorainp«irHba^ 

uaus,duo,vcltres>  lcdmagninumcridics,  imo  cju  br.  ci  rr.i  i.ft,  inrringitur.  \\c];vcr.)  Jicipo- 

aliquotannicxeo  prxtcricrnu  ,  ncquc  tamco,  ccitm<^/./'4«/w./.homtalidcicommtj^u,  uc 

cumpocuilTec  *  Itippievericilladuo^acia»  cre-  exprimaturintcftamentD^  pertinercadlbletini- 

dendum  cfty.]Httie4|iloq}  teftacricemeiuslegati  t^temcjus:rcdnccciTan6rerercdum  illudcflad 

pcenicuille,  neq; voluillc quanritatcm  adjiccrc,  \ t)Iricacis cxprcflioncm &: noritiam.  Qua dc cau- 

ac  conicqucntcr  ccftamenium  cenlcri  uporcc-  iaucuiiacU  ipccicitf./.  Pamlm^.  nominis  omif^ 

54  re  pcrfedlum  &  Hrmum.  Celfat  t  quoq;  prxdi-  fio  unlus  at<^^tf^lto  lcgtorit.iMl  fiddlDblnmiC. 

dlado^rina  dccifioni  noftrjc objcc1:.i ,  c]u.-.ndo  (ariinondetettOtumcvcrccreteftamcncum.fcd 

adfinemtc(lamena,vdmlltumenridclupcria7  tancun)ineapai:teviciari,  proptcr  voluntaci&in 

Isriptum  fiierit,  vcffttlrl^ wiliitolc, irelNo^  ea demhtm  vel  incertitudmttn :  ita  Mt quaiiti^ 

t.\rio:  A^lum  cdcadic,  coanno,iIiis<Sv;  illis  pr.r-  c.uiiomifiiocicia  uiium  au]iie  altcrum  Ici^atUtn 

i.enribus,&c.£xeoenimpcrfcdioai^usnoata-  totum  cvcrcct  cclhmcnium  ,  icd  cam  tanci^ 

cftnuadooe&letuiitatum,  rcdctiamvoltintacu  parriculam,ucqu;voluntaten«te!£llbristionai6> 

atgiuituf ,necprar^|W\itHt,  guidguam  agciuium  ccpic. 

adcjuspcrfcclionemnipcrcirc.i&jrr.ii.j.Cdy^r.if.  Ectmagisinrpccicperomiifionemquiricatis^t 

^.ad  difiuy  cjHi  zs.Ucab.Meuoih.  d  prtfHmp.j.n.  neq}  induci,ncqi  probiri  iinperfeAionem  volur 

^.Scciptum autem  difcitc  eft tam  in  finc  hujus tcr.  t^tis  rarionc  torius tcftamen^,(ed  laltem,utiaci- 

mcnti,  &  Notarii  'ubrcii|nioiic,  cjiiaiu  ctiam  in  ptomdcficiarprojircr  voluiu.ntis  obfcurirarcmj 

indrumccolupcr aau  ccluiiai  hictu:  Actumel^  acproindctotunuciUmciuum  iion  vici.iri,rcdi- 

ie  ilia  omnia  eadie,  &c.  Non  crg6  ttlvct&eniDC  piaro,  fciiicei  lcriptanm,hx.hoc  legatu  propter 
ilianollrqdccinoni,qu^indivcriam  partcm  mo-    incctutudincm  pcrcommodc  }iiob.itur  ferd.  t, 

5J  talunc.  Porro  t  omillio  numcri,  vcl quanucacis  ffi(  legMum  7s-i.i.verf.Q qmidem,verf.^mut  uotu 

quofo^ibib  kgacocom  eft  inftar  omimonis  no>  0pp»ret,f.de  Ugat.tjiuemtmftrl.t.  UUt.  C.  iefettf! 

minis hcredis,vcl  lcgatarii  3.\\cu]m,arg.! certuntj  caufnJ/ecI.CcMum  cnim  cx  iislocis  cfl.tcflamc- 

^6  tfl.Jfdt  rtb.crid fi cert.pet.  Sicuc  cnini  t  nomina  cum  cocum  propccr  omiil^m  ie^atorum  quanci- 

inlctvittnc  certicudini  perfonarum  &  rerum ,  i-fi  tatetn  non  comiere ,  fidlolnmaiodo  legaca  illa, 

fa»faiMii0miN^ii>//»/?«r.W#/r^4/.icanumcrus  HnulloiiiodopblEncidoiiciAdaiiqmnoeton»»  . 
qiunritaris ccrtitndini./^//^iif/4/»*»«ar7./  C5"  Ift^.    diiiem  quantifatis  reduci:  quoniam  tunc  pro  de- 

,    ^.div«rt>.tbltg.l.fificleg*iHm7S-i-\J^'dilrg^i  i.Ac  riioriis  ifcpfononicriptis  nabenmr  ialvoccfta? 

57  tfinominalcgauriofumquofundam,velunitt»'  .niencoinrcliquisomnibus,/.  cumpo[}dotem,$. . 

j  atq,  .iltciius hcredis  infticun omiilafintin t;.la-  gener.verf. ejuod f :indo non demonflrato.  ff. dejmrf 

mciuo:  cciKunccumquidcminomillbrumpcr-  dot.ZaftHtiitetieU.adtUmdrt^onfmm.^HgtLMeUm  ^ 

Ibnis  non  iubililit,  in  expreilts fubfiflic:  peq;  dc  tbtscM trm&.dfitg4t.(ffiltie. iat. m.».(f  i.Pc€i 

impcrfcCfcionc  volimtati$.';fgui  pocc(l,^frrwr.iM  fecvcccrumqunruJ.UD.nccnon  rran.Hortom.& 

Ijmbtmiu 39.ytrfie.qmodfi»onfHtrUt  C.deftjhm.  Leon.CoppeUiilia,dc c;ua  lijprafcnteucia,  qua 

verfdeehi^mtc  dj^cnalfi  iiciancintcr  lc>;a:j  &heTedisinlUctt. 

finttnti^m.f.v  CAfhenfjddl.iubemtu  29.n   Sub-  tioncm.acfi  i!Ia,ui&  fiJcicommiIlainchoata,& 

iiftit  crgo  &  itoc  ccftameutum,  quo  ad  quaiuua-  nccdum  abioluuceftamcciperredlioncm  no  im- 

^ceslcg^orunicxpreftas ,  neq; propteromifiam  pedianc,h«caareiii£pecfedalicimpediat,egre-. 

unittsatq;  alteaus  legari  quanritatem  totum  te-  gic  & non  cdtemnenai8faiidaiiietts(bibiliri.Sed 

ftamentum  rarione  voluntatis  dcbet  impcrrcdlu  tcum  non  (acilc  acommttni&:  reccpra  opinione  6x 

argui.  QaamvistantcmJoan.Dauth.  in  verficfed  in  coniulendo  <St:  judicando  iir  diicedcndum,  fe- 

^ffrveMhtm,Qxi\^zjitA.l.fiU/itiizsic\!iAiijUi,  oxnAamtafottmdl.prefaXdetrM^JJi^jtde.i. 

l.iniemiit if.hiud  malcdoccar,*»  d.l.jubemmt  »9,  eietAt conflit.Aritu  Ptneiad  l.  i.part.j.  n.ioo.  verf. 

Donagi  deimperfcdione  voiunracis ,  icd  iblen-  9k*^tnouemtnim,Andr.SicMl.adc.olim.nm.si.f», 

nitatisiprincipaltterniBurafmtnihiiumfvctat,  9Xt.deUtitt9m»$0.perLi.verh.{laiitnhiermfmd  ■ 
aff;u  nctum  inJcfumcrcad  pr.T(enccm  quxftio-    veieraopinio,  (Sc.ff.deo^c.  tjueflor.Sttphan.^er-' 

i9  nciu,bocmpdo:SiCUCtoixii(Iioiilanominisn6  trandconfijd.nm  uvol j. Hieron.de Cavallotin^ 

arguitimpecftAion^ voItincaiis,ied  ialtem  ib-  ^ecmto  opinion.  in prtfat.  n.jo.perLntbletat^.verf.  ^ 

lennitaris; iia nec gua n c i raris,fcu uu m cri omiffio  f$gen«raliteritnomnaopinaniur,ubt  Dd  ff.dthit, 

debctarguerc  impcrfcctionc m  volunraris,  cum  y «i  notan.  infam.  L^mefltmm,  ^.fed fifundm,verfie^ 

nomina  &  numcri  aJ  p.'.na  rauonc  omiflionis  ^mamfententiam^moiidie , ff.de  (und.inflntS.im»  ^ 

juJicencur,  quod  voluillc  vidcriu  Caftrcnf^  in d.  flrmm.  leg.  tftelteredt, i.Papintanut.ff  dtaetfmir. 

60  l.iiu  .(fut  JS-Oitddi.jmbemtu.Quod  \  U  r.c  (icqui-  hered.l.tttivmUieratm^ff.adl.A^iiil.t  i.ubi  "Baldff. 

dem  Uui  idoace  dcbcc  vi46F*  d.  l.jHbtmm  9p.  deftnate*e^  Ctmemei«tf  ,tlifiinil.t.dtqmiim»: 

v' ■    •■       ■  '   d4f,  * 
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difi.e.dejtuiicui }.  f  c.fr$idinti4m,  %M*q»ipfi,  Nocarii  in ioftroraemo  liio  (padum  albx  c!iaf« 
i^Mi^€.dtltgM,Ai»tM0iri*€Uu*t.M,d**»mm»'  tacrrelinquCtods,deqooTiber.Dedan.W^ri^<»«/r 

epitiio.tit.i.ih/peU.i.njSXSrcj  -^^^dr  GMil.^-.pr.ilif,     pi .rium.if.vel.}.po(kCi!\TCnf.d.C9fif.  /7/.  vol.  1, 
«^/r^^.iii«./f.poirumiuciacquicrccic>vclLnnic-    &tcibitons:  cumin  huiasarbicrio  fic  voluna* 
^ldiocdinquere.CoduiMlhemtailt£&conmve-   teittfaainmutarc>  &  pccnitcrc,  ucpotek  cujua 
teiesillos,adiocoiiMimaroiiccnonCoppcIium  /bliusvoluncacekdbnennmi^omnjameodi(& 
rcccpum  (enccnciam,ut  &tcx.ip(bsM<^/./f»,7M    poiitadcpcndent,  quarq;  didcur  cotum  in  co  fa- 
jiS.SS  d.l.exf*  2p.dJ.fideieommtffi  n:f.l.  cum  ad-    ccrc,  LexfaEio  jf,  %.rertim,ff'.  de  hered.  infhtmeHdf 
jfmftisautodtatibiludedfi&mlioftnenonobfla-    hHctndititnibm  ,inprinc.jf.decondit.  CSdemtHtm' 
ic,  ram  cx  Ms,  qu.r  lijfftciuis  pro  illius  opinionis  firat.  At  in  inftrumentis  diiponcnda  vcl  difpo» 
dcclarationcaliataiunr.qu.imedamcxcu,  quod    Itua.Tolius  Notarii  voluncate  nondcpcndcn^ 
hicnoItavotuntatisperFcclio  ;)robacacft, ncque   liequcipfius voluntaseft  >  qoatomnttili defeti» 
probaripotcft,  fic  niaiiitcitiliuuum  .Noneniin    ptionci!!i  fncit,  fcd  contrahcntium,  &:aquihui 
cllconfequensiuniatqialtcrinonadfcripdc  quS-    rogatur.  Quadc  caufaii  ipfcipadumaibjcciur- 
iicacemlcgati :  ergo nondnm  habuit jiropcrfe-   ttfreliqutt ,  ut aliqmd addat^fiippieat ,  frili* 
dlo:  fetgi>  voluK  adhuc  aliquid  adtlcrc;  in  qiio    ccrejus,  dcquoconvcnitintcrpanes,vclquod 
cunidciccctit^noluJtcllcratumtpcrdottiinaiti    cogansampliusvoluit ,  fuo  arbitrio  id  omitte*^ 
jAComs$Hd.lpen.C,deinJL($fmlifilmhym{tcott'-  tenonpotcfb,  neq;exeo,  quodaddcrc  potuiA 
narium  probatur  Cx  co :  '*  tumqoAdplutcs  dics    fct ,  non  addidit ,  concludi  poteft ,  iplum  pocni- 
inrclcgcdo&iuppfvridurp.iciajuiruuioadinrc-    tiiiire  ,  8c  voluifl*e  pcrfcitum  nihilominuseile 
rcndii  lcgatoruiu  iingulorum  quantit.uc  rclida,    iMrtrumentum,Cw/rrw/^4<i  d.l^tftjm  if.  nmln.71, 
iCoiiiumpi)t,ncctamcnhzcduolpaciac6picm:    Quxcumitalint  ,  &  haC  in  paneteftatrixipia 
lum**quo(.irolcnni  actucoramtcftibusbis  tcrvc    &c  Notarius  n.critu  jddilpana  judicentur  radii^ 
•0crutt,  rchancinhilcctalnilisconfcnnumvo-    panhus  auicm  &  leparatis  nulc  iiac  illacio»  t* 
,  -luncatem  racam  lubcrc ,  &  itc  vetiet  teftacaeaef    ne^^  namla ,  C  dtfrttmt.  {.fii,  fi  dr  aaftr 
'*  ^tom  quod  tam  i.l  f.nc  &  iablcriptionc  iplius  tc-    l^cala.  Everkard.  «  Middelhmrg.  tn  loc.  \eg»l  it. 

ftamenti  1  qu^  in  ni(trumcnto  deiupec  facko   kleparacis  ccclccondudimus ,  exvacuisiilisal- 
^4ltTiptum  eft:  Aftum eihtqmevettM ipfiustefta-   bx  chartx  duobus  ipactis  impexfeftionem  to- 
korisjuflii,  voluntace.irq;  rogarioneadlcripr.icl-    liintatis  hoc cafu  argui  ,  vc!  pcobtci  nonpollc* 
IcaNotario,  noncitdub:candum»cumaiil<tc-    Nibilaiamadrcm  tacitfcheda,  quzintcralia 
jusiignutn&iubictiptio,7iAfr.l2KM«j^**/ra.   ceftatrids  defiindbe  prctioia  eft.invaiu :  cuin 
*«RK.7>  M/./.  celtiumqi  rogacontm  pC4tfenciadc   imn  conftct ,  an  antc ,  vcl  poft  condftom  celU- 
confignatio,  -Angnfttn.^Beroitu conf  pt.umm.  9.    Tnentum  fcripta  llr :  &:  xquc  potuit,  quo  ad  duo  . 
io.ti./^.tj.^^/ifif.vol.j.conf  i.n.u.vel.i.*'tam    illalcgata  ,  pa;nitcrc  poft fcnpum  illam  iche- 
qa6dfimcoa£kaceibndi  tcllatrix  ad  a}ios  lAus    dam  utipod  conditum  tcftamenrum:  alioqoin 
cxrranco5 tc(lamentot!ivcrru,  &:iicprocom-    vclialrcm codic:llis,idhuciII.;d  fuppleviiret.aut 
|)lctohabuit,  ^ilexand.  d.conf.^^.nm.iJtb.i.  tum    curailct,ut  h.Tclchcda  tdbmcnto  «icpolitoiui^ 
q[ood  **  per  mukos  dies  poftqui  teftataeftet  co-   fet  adfonda :  aut  ipiamee  etiam  meraoranz  tmk 
ram  Notarid ^Jteftibus ,  tcftamcntum ita lolcn-    cuni  tcrtamenro inclulilRT  ,  cum  illad apud  Se- 
iuzatuinapudlcapertum  rcnnuit  mcntecSccor-    natumI-i.dcponercconftuucret.  C^orurocum 
porefana,  neq,  quicquam  amplios  adibripfir,  nallttm(ecerit,lchedxnOllamftmritacemattti- 
velmacarit,  cum  id  tamcn  potuiiret:  Ec  quia    bui*  oluit,  fed tacitcimprobavit.  Ex f  his  ctiam  <t 
tnon(uppicvit,cumpoi.uUlct: noluillccrcdcn-    pacct,nihilobftare,quodcxCaltrcnn<i«/<^  t./Iist 
.  duin  cft,  ptr  d.c.inc»rpermltu,vtrf.mudefi eirea,ext.    jmi  tf.  mmm.  7.  perl  ttmtnaOm ,  C.  de jldt  inftrmmt. 
detranjlst.prtUn.  c.ad  adienttam,  ixtr.  dedecim.    addudum  cii.ncmpc  dimtllum  ipacium  arguerC 
yile.x.d.roKfr.n  f.t-erf./!cuiKivls*tjfetJib  j.d.cenf.    iniperfcclioncm.    Quod  etli  verum  eflecon- 
74.n  7,lib.i.Ttt>.Dec.d.>til).i.n.44.vol.2.^'i\xm,    ccdttur  ,  quo  ad  ipluin  inftrumenmm  ,  lccus 
qubd  annos&tismuUos  optima  animi&corpo-   tanrcn  clTe  quo  ad  contradum  ii  parribos  ini> 
ris valctu.lincurcns (upcriks  in.nilitc\- niliilmu-    tuin,      tcft.imcnfum  pci fcdc  nuncup::tam  ii. 
caviCi  uihilq;  dccUravit,  cum  taiucn  &  iliudpo-    plcmcr  farcrur.  Imu  veru  liarcpolterior ejus  ria- 
toifletiOticaceflet&tenos ipfe5erariotexcus/«   diiio pnotem  non  atdodit ,  ot  <i  teftator  1I06 
'  d.l (lis.ijm 2s.'S d l exealiripriir.i,xwm''.\v^mc-    fupplcar, \claJd.\r,  cuinpoflir,  pc.n:t!iifle,& 
coaienlucontrario:  tutn  *-&:aurontatcjaibnis    noluiilcptariamatur ,  iccundumca,  quxiiipra 
M£mtt1t.93taii^jit.»f.CMliter pr^-trtCj^tM   iimtdeduda.  Nontobftatquoque,  qu6dper- 
SitAttimtti.S.VctnMMl.^' ..\.\.  d  i.i7.K>4  j.  ^ lof.    ft(5liovohiiu.uiscftfiBfti,  (Sc  idcunon  videamc 
,wrf.qmurationele«aa,^ox.i'<:iz.S'Ml.d,ienf.ist.    prxiumcnda,  icd  probanda.  Rcfpondctur  c- 
^tjf.verf.tfModcompUrenonpetmtt.Jic.MemchJ.    nim :  tittn  natuca-ad  pcticdionem  llii  tendat, 
fFtf,tJti  s-verf.dtclardturau:embac  Sim.dc Pr.st.    & potius aliqoid,  fffiSWlriroieftimencum,  pcr- 
j/.«f.^2.Joa.Dauth. add  l.{iie,<imi zf  tum  ''•deniq;    fcctuin.tirmum, ac  jnre validum  confeftum  elfir 
66  qu6Jt  pocnitcntia ducia  fupcrrcJillc,  juris  pra:-    prsfumatur,  uti  lupia ptr  l.j.de miittar.  tefiam.C 
WrBptio cft,  fafoui» d.i.penmi.  C.detn/ht.  ^ Imbfi.    eanceMaverai»  infin.ff  . de  iju^tfne  imtelkm%  tMi9, 
Vtrf.tfimdiimimtmr,  /4tttot}.  Ceme^add i j.Tam-    'Baid.adi.fi<jui/fiii»,f.delegat.i.fafenadi.  i.nm, 
rijtm.pinfim.Jacok.Menach.d.prafmmpt.f.  nmm.t.    i.f.  dttt  jmedeert.lec.vZienecb.^.deprafmmtpt, 
imifiitetdrumrfecmnde,Stmon  dt  Pret.  daimm.^*.   ^w>.l^.^^^.#>.probaiom  eft ;  eamq;  pratfam.. 
^ 44.3novilJim'e  Nicoiaut  Remfner.de te/hmen.    prioncm  rcftamenmm  cum  cctcris .idibuscom-  " 
gjf^i.d.e.T.iutJ,  Neq^hactinpartcparcacioeit  muncmhabcac,ucfltcMcttochius</./ri^a»^./«w 
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n«.i.ide6  confcqucQciaobjcdionis  illius  ecunC' 
7^  gandajAcolIerendnm,  im^hanctprxnimpd^ 
ncm juris, qux  ]  ro  pcrfccVionc-  cft,  transfcrrc  o- 
nosprobandi  in  cun3,aiu  contcndic  dc  unpcrtie-' 

^  dSxme,<fiiodtcxxmiptemttiHd.l.Jiis,<fiiiif. Ai 
taiX^vtrfJiconfba^,velHilfeplitra\^c.Si  gl.ab 
ba|nibus  approbata  amplcclitur,plcniusq;  apud 
'i/iieDodi.dprtfumpt.y. ^/9. viderccft.  Dcinde 

7>  t  «acmqouibct  tenetur  incentionis  (ax  Bitull^ 
iTicntum,etiamfi  illudinncgativacon(lft.u,  pro- 
biic,l.<jiti Mcctt/are,  uitf  Dd.C.decdtnd  L2. 1.abe» 
ftarte»  L  in  exceptioiiii>itt,jf.deproi(tt.  l.m  exceptio- 
«ibut^ubiSocin.ff.deexcept.Alex.adl.peKtilt.^.do-' 
ceretffjUfuttenM^itiimjttt  voe.conf.2}.lih.uCor~ 
tujeM^i,4UaSD$tUkiMttf.7tjH  fi.Ajm.Cntvet. 
t^^ui» fin.  Franc.Hercul.  deproband  neg.iti  «?..'. 
i'&(tq<i.  maximcubiquisncgccid*  auodjutis 
pr.v(umptioncmprorehabet,  FnuiC.fWredL 
trsB.defrekatul.negtit.  nm.4.  hacaddita  racionc : 
quoniam  prxfumptio  juris  (ccundum  pierofquc 
cllpcobacio  juris  liquidifnma,  t.lieetJtiifafon,ff'. 
ilf /mM.  dconecarc  dicitur  advcrfarium  graviore 
probacionis  oncrc,  l.uC.deprobat.!,/!  cMtiii,C.de 
non  nitmer.fecmn.tU.tn  exceptieutiut,  jf.de  except. 
a^W>lfcito.».li%tbotA  msgis  hic  ita  crit,quu 
qui  ncg.ic  pcrfedlum  clTc  tcft.imentij  lutionc vo- 
Iutaci$»in  ctfcdu  aftirmac  aliquid,  ncmpc  nuper- 

71  fedidKMi^  ita  aliquid  ponic.  Afl^rmancitaucc 
alfirmaci  fui  prob.ttionem  inaimbcre  excracon- 
trovetiiam  cAtfJ*reni.d.trtUi.ileneetuiv.»r9^tui, 
Mt.  #«.  <y  /  j.  Qim  aucem  impeimub  i^tfbi^ 
hoc  cafu  neq;  pcr  duo  illa fpadat  neq;  per  (che- 
dam ,  ncq;  ullo  aho  modo  probata  cft ,  neq;  pro- 
baripotdl::  nihilerg6ampliusrupcrc(l,  qu.un 
■  ntiaftituciheredesreiabhaccognacorumadio- 
nc,vel  potius  vcxationc,iibfoIvannn,cci.inih  ni- 
hil  prxfticcruK,/irr  <^./.y*i  rfcfW/^iirr.Quod  dcniqi 

74  vel  idcu  In  c  ih  [  Licndti  eft :  quoniam  faUtim|t' 
eamcirc  U.ildi  rcntcnri.im  ,  1«  d  l  ifue/fionemgf, 
Vpffimmtem,  C.  defideieom.  in  dubio  pczlbmi 
ftamennminoh  eue  perteQnm:  cum  ejus  c6ti»- 
tium  conftct  cx  codcm  B.iKlo  /«  d  l.fi  tf^fni  ^/at- 
qucidc6jcei:tumiic  corrujptam  cllc  iliam  lcdio- 
nem  apcAl^bfil.  em  d,  verffitMem,  8c  negaci  vam, 
Non.clfe  tr.in{pontam: ut fuprj  oRcnfum eft  cx 
Mcnocli.i//»'<^»iy»./.jii».^.Polbcniudccrrorc 

75  quoq;  iupra  rci^onfum  eft,  ncgando :  tumquod 
error  iUeeilec  mproprioipfiusceftacridsnfto» 
qiii,tuin)uftus',nr.L-lumcn.ln5  non  cft:  tum  quod 
ecmuutioplutiuin.Ktuuni ,  quibus  voiunutis 
iuxperfedlionerahaud  obfcurc  ceftacacftk 


fpcci.ilis  cLiuful.T,  cx  ccrca  lcicnti.i,  babct,  &atl£> 
jnuraicjusdcftinacum  atq;  delibcratum  argutt; 
Sedneceicarepraeidiimar,  quilongo  ccinpore 
«leUbeilacepotuir..S7md;>  de  Pretxenff2.n.6.  cent. 
$.  iiepins^tooc  £>Ckum  diicuOic,  fef  Ma/eard.  de 
j6  fr^0tMi»^§7.  ttJt-  &licecquandoq;terror  in 
ceftamenci  caula  pr^iiunmuc ,  hoc  uroen  iu  cft> 
fi  iUa  prxfumprioccndacadccftamenciconierva- 
cionc,  ut  haud  noccac,  UrrereMi^DtL  CMtt^tt. 
Amgm/HmJSmeiMi^jitU7,vda.UtyeAie^^ 
qno  tcftamcntum  impugncrur  <?c  c\  crtatur,pr<j- 
iunu  dcbcat,id  nullo  juns  colorc,nullaq;  autoci- 
tacc  probatur:  idcoq;  erabeicendom  eftcjosflli* 
4nia  .iblq;  lcgc  :i\\ciCTC.NoveB.it.c.f.detrient.(S 
^Mv^.  Acq;  h;c  j  un  &  a:quitaci,adcoqi  ipli  £i&o 


ejttsqi  dccAklioni  confencanea  ciTe  cenfemus 
ntwDeont»  &Gcta:iDoftotes  Faailtatis  )uii* 
dicclni^dcniaMarpiicgeiifi>&c 
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jbANNIS  GOEDDiEI 
Jaritboafiilii. 

Dctefbmcnto  matri-;,  inquofiliumcxhc- 
ledavict  &  filiasinfticuic,  maiicum 
verb  lacro  nupdaU  indignaib  • 
indicavtt. 
SVMMAItJA, 

i    Siitiniut$itfjmmtitMfie»mf0rmm  (SUkm 

w^fiia^edeiet, 
a    'Fhurm&firora  arStm  tutmrft  dfiStit 

tmraUt  eopulabit. 
g    fCtm  velinvitm  eegitmrtUjmre  rej^ondere. 

mnuncnpatiwmtmtf^thtxiitirmf^tttixitmu 

eenfifiere. 

5  HmreSi  imfiitmth  dHt^tiefmtuimtimtiiiu 

ttflamenti. 

6  ItemettfntfS^fimateflamenti. 

f    thrtdit  inftumtie  efi  fmiftantialie fermtt  ti0it» 
menti. 

t    g/ejfk  &  Beleine.fmff  /entdefinitimum  t^ttm 

wimimLutmit^mm.fae.pofi, 
f    Eifi^fiiltMlMUmMh^ftrma  (Sfine  difcenitmr 

ttfiamenttim  nnnempativmm  a feripto. 

10  7{mnempatio  beredit  fitexfUeite  velimpUeitep 

&  eerm  demenftrmtip  itmmimeviee  fitn^tmK 

11  Teflamenti  fcripti  dtfinitio  apmd  Pajfag.  mfi 

eonveuit  hmie  teftamento:  repugnmt  tamtiu 
fret^fmtwimfinepelita,  ^ue  argmit  tefiameemm 
tmm  nmncMpatiz.um^. 

12  f^eriaMx mtim^iStttabtti^ Oibnm^iobit 

^xfttmntl  videittmrttmrlbfie  difpofttienem 
ttdformamnunempativiteftamenti.  ^ 

//  TeflatoreoarchmtfeadfcriftmmteftamMmmi^ 
ptdceramfeftemteftihmnmnemfaff^t^mt^ 
tefmambieenfignarent^feejfijjetjttmtivjmrt 
tefiatmviderifoteftdeet/ftfle. 

14  ^mBmmvidetmrtefiamentmmeffimeixtmnu: 


feriftmmttnuncupativum. 
IS   Sfecimfmrtmiefroprttt  dtftin  iU  nen  fejfiimt  im 

tedimimJfmmJbmfimttA^ttxiftert, 
i$   Qrei  tefltmentmm,($ fpeeificaiio  heredmm  in^ 

teftmmiimtfir^tmrmie^vidmUKrmixateJlfettm 


tj   %At  non  mt  tx  utraf^ forma fimul  ^ feriftit 
nuncupativa  fint  teftamemtti «  fid  tantmmtit 
formapetiere,fcripta,vrilumtaifata. 

Iff  M^Gmtmfiikfimftieihm  eontimtmiar. 

tf  ^Mixtnra  iSi  attrihui  debet  extremo,in  fue  ftm 
imctiUJeitjif^  nevaae  tertia  eeftitmetmr j^eim. 

M9.  t^rmmt^mmuimtiiUui»  pui  tttaftdfirim 
ftumtt  iMf^mlmmitfttiimimftrfiiBt  f|r>  uim 

»t  ~  ' 


nettirt 
vimire. 


ta 
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3tt9ttlkifM»to ,  fura  ut fcriptmrd  ctrMmrtfi' 
ttu  kSaJtfribtrtdnmntmiiia  viv*  veta^ 
fitttrtr^4$^V9itXfrtjAwmncMfalk/nit'- 
tJ^4ximil$4Htu  f.vidttitrconftitiuffit nt nttk 
I  JiiffeiMtttfbuoremtefittmfrtfiniiitiidiciaf 
fitiflamtntnm-,,  nifi  tifditm^ttitUtttirtlk 
Notitri9^»legi. 
,7^nc«f4tivifm  claiifim  ntmfitMi^makm- 
,  f»titnehtrtdHm. 

tf  Ftrmtrctfiijti^nUktir^MimttikitiirJftii' 

pft  vtit4fn  videinr. 
96   Firma  ret  tmj«(^  efiindtvidmdtne^  incrtmt- 

tim,vtidtenmtittim4Mlmiuit.  . 
»f  Atuffi»  ftlennimm  nmncupativi  feriftt  ufh^» 

,  mmnte  tutdim  vtl  centr*  vitiatM 
it  Tefiammtiim  pmHica  firma  de/Ntmtmm  mt^ 

"ifmitVjlere. 

if  ErrmtuiivolmntmnihildiJfOHit. 

ASnm  ereditmretmtra  prcfnum  »  ($  qm'od fe» 
metfl<umit,feSmm  mmirt,  mu  mtmu^  t«* 
imntaiemj. 

fi  DtffofitiiniifiirticafmmfrifHffolitumitmi' 

§i  CiumjMUtn/tnefo/im  ,  ndomniupricedentin 
'rtfertmr  ,  «/  nin  ntfi  fecmndnm  illam  vm- 
te*nt» 

f§  TTt fiime  :tum  cjucinuncitfMivvm  efje  dehuit, 
fidv'iio^iim  ,/i  bni/edt  emniaferiftt  tifiamt- 
tirefmi^a%rMUet, 

Sxt^dttiiltmiivultUimSt^mtiiitmd' 
vtifiri, 

$y  PereicttriernfrtfMnmtltmimirhrm. 

f4   Telbtmrntmm  e.xflttore  non  valet,  nifi  adJita 

/tt  ctnMfuU  ,fi  ntn  v»tet,qmod  ngo,  mt  ngtt  v4- 

1eat,jMometitrtmedofottfi, 
T^memtimtm/ilimt^bttttit  viimmtmtdt-' 

^emdet. 

§i  Tefiidtemtmm  nen  fubfifiit  mt  mtlkei^iaivmm» 
m  mmt  emnin  nmncmfativi  fmnL>  obfervatm ,  fi 
tilmtw  vn/mit  imjiriftiite/lfri ,  fidut^erftm 

ni, 

99 


tmr. 

^  Tefiamentmmno  dtfendttur ex  obftrvntnferi. 

ptifimni,fiim  prittmietjm  tifiatrfir^/firitt 

fenuHCMfativum  conJereViMt» 
^i-  Ti^tioneifritefiameHto. 
^  Httit  ynnivi  dl ,  tm*  fre  t^tmmtt»»  fih 

tit »  mimmfi frtmmit  l^mdfia  tiidi^ 

nem^. 

4j  lmpiMi(S  iinf)roim  tff .  f «i  kiiitmr  fittHht 

tifiamentMflihvirtert. 
^  TtfiattraSnm  petim  v4iidmm,fMaiii /htfirm- 

terimmfaenevtime, 
ff  Prt-tefimmtmtt^  fnfimitmddm  Cfptdietik' 

duirLj. 

46-  Tefiamenti  nmncHfetivi  fMhfiantia  canfi^it 

imberHUtmMafatitme, 
•^7   Tefijimentmm  m  mmncnfativum  \('efenl>e(i'o 

fmb/ifiit ,  fmeietamfmm  tifiatoro^ert  fefttm^ 

tefHkm}>ac  afertiene,fl^fmMmfitefiamie- 

tmm  :^mateHt*shocverum. 
^  Tefiatorem  habMtffi fadiontm  ttftamentt  hoe 

tpfo  froltatiir ,  fHiametu^ 


40  Refmifimfei^t^htmmiL 

se  T^ceffitaiftTikm^mtmmmti^tiMihtd^^ 

remijfa. 

tt  AmkiiMidt^fonentiiexiffefaStdtdmrmmr, 
f  i   Plm  tfHmktt  fmmm  vtriit  mmimimiu.tfit»u 
dert. 

ft  t/lhtidit^tVelttftametttmmfitfaQmm^tM 
falio  dtctaratmrfotim.fmamttlVtrUi,. 

T4  rixcrwittxmidectaratmr. 

ss  zAllm  ^miflmibmmMdiifierifottfitiHtilligim 
tMrfortiort  mod» fatlm. 

SS  Forma  teflamenti  ferfeEli»  ex  regMlii  jitriijuil^ 
tx  eo^itattoue  tefiatoris  eti  aftimand*. 

S9  ^efiamamtifnmem^mdividmmtdimiperfKlm 

ik>  ^  atfolviiMr. 
jl    £x  ipfo  ailmejnd^  mliimopmnElo  tefiandi  dijm- 

diemmdKm^jmrmm  imfer^iivdptrmmmem^ 

fatianemfaQMmfit. 
Sf   Fotma aSm  tft eenfiiieramdatmeegmofcatmr^ 

fmidaSmmfit. 

10  lu^iltu  quiUbei  non  atluiiltUttatimmt^fii^fil^ 

Qmjmdtcart  debet. 

41  Firia ,  '^ii  tcc  flUcrbcflm  ^cm  I  t»tif  »nn> 

11140  /  ^Mid  imforteiUj. 

11  tMattftamdifnmaeieAtmbtrmnm^vi' 
deemr, 

S§  Exfermmptifi^iire  rtputiAitvrt  dmJkJiH^ 

ptmm,vel  HMncMpativum  teflamentum, 
4tf  TeftamentMm  itn  interpretandum,  mt  (omprtm 

%endatcafitm,de  fM»fiinttrfkgmM/ii^/tm 

prebabihter  reffondiffet  teflator. 
if  Teftatrix  imterrogatM  proMilittr  re^tmdi^ 

fittfilimvederHMmiaiempaiivmm,  vmkdt, 

mt fir^tmm .  cantra. 
6i  Ex  iiliglnti  obfervatieme  folemmimtmm  eeU 

tigitmr  ,  fuod  veriftim^t^vtbittt^mmtm» 

tum  fimmmmmmiHitmfiav,  fmtptt^,viu 

Ure. 

Sf  7ree^'mm  m  fi  mdmmdk  mmfefmentia  bom 
tet .  vim  dift»fiti»nii  Veram  dijp»nemtil 
menrem  expnmtt,  iM  ttiampSlfevtraimUmm^ 
voUinmtisargmih. 

tit  tthntm  teftatoru,(jmam  ra\ie  exfrefiafmg ft. 
rit.(S  diJpofttfamiifiui,frmvmlei^fgfnul§mti^ 
natiir. 

Sp  hHerpretmHtfHdik^fmmimmfilkeditStii^ 

tione  expreJfafumitMr. 
fe   £x  MtrtufaL  tejtamentiforma  pefedi  ebftrvm- 
tm,(i  m ftrifimm  Clmmmem^ivsmidim^ 

cenferiacvalere p  onfl  .^icorj^  ut  mixtMm. 
Vna  ttftameti  forma  obfervata  tUttram ftmmt 
imdliiiitam  mem  confmmit.fedpaHtiret^na^ 
71  '  (amtelaabundan!noHnocet,necveiiiL. 

7§  Qimtlafmperftmafmamdefeuitfrafimiidilmm 
meidif 

fS.  Vbimadetegmi^^ihm,fSiteviffimammmm 
rioribm^mdximiim  mltimis  voimntatibm. 

if  f^dmftieifmTt  (£  medo  tiflarip»tefl,fmorMm 
atteHvOetur  ikmtitittr  teflatm ,  teflamemm 

tmmtjm  vatetfecmhdmmiSmdjmHmm/if^mm» 
dmm,fm»  vatlrepotrft. 

fS  yalM  mimmmttitm  i  ttmtfmfHkm  md 

mtnta. 

77    ^ontraSm  in  fcriptis  iUico  fierinin  intetligitmr 
mtm^tdmfinpifmm^rttimdatmrptmemiii, 
f9  m^mkimtfimatm^peifiaimfimidebit 

imtr^ 
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i$o ,  mruin  tj»u  iiufir^tuii  ftr 
*$mafjtt$§ntm  teflatiu fit.  • 

f$  FdU^hii  tt/haamtmm  mt  in faiftuf^UHtHj^ 
fnfttr  imtfTMnform»  ftr^tifiumtith^ 
firvatitnem :  (S  contra. 

h  (ommnnis  epinio  ttfl*mtntnm  ivMf  iifklt' 
deni  efiprtftrMiU  » .&4UiMfr»  tttHmunii 
fiandumj»  ^ 

n  Sii§tk4Miiifftfiltnni*fii$e{ttiliMti9ii^ 
pativMtvelfcripti,UutMktrtfiltl§tUt^Uri 
tt^Mtrdixerit.  ' 

ij  ^J^nprtfmmimrt^ttfitttrSafftt^Sutum 
tUgijfe  viam  ttJitniUt  fmtjudianmtjtu  itU" 
fmfftttmr,ni/iiddifertiexprefferit. 
ftt  iimtjtiiifjilegtm  imftntrtfeteJHfmt 
filuriMitttm  lietdL, 

9g  Vtiteftr  amOt  m  mrMfw  •  J!  fmdMUU- 
tmr.  '-'V  .     '.  '  ■ 

tS .  7(Aafirm4ifritutttMfttfafukittiurt 
cenJfitMtt  ,  mt  a/ia  aflm  forma  mducatHr: 
qmMfuam  addifejfu  fuid  eemfaiihit j^t' 


itf  ttW^ttanmmtT^dWummmPJi^txbt^ 

redandicamfi. 
leS  (InatjiitfmitlcitmetrmitJhtdiineHftlliittlt, 
107  T^nnecetcen/iliinUtJitunfefmatmrtffeElMl. 

ttt  'Flertcj,cnuftttJt»mtntohmicinftrtaHeAjSe^ 
ttU.i  is.  contitteHtHr,ne^  in  ta  txprelftfmnt» 


ttf  tnjmria  ^  aBHsfemperrt/tringidtbent  fec 
dmmfacientif  mtntem  tmttntienem. 

itt  FtiptritmmfmrtmMritinimittlitiu^iJlit^ 
inr  ju  ffa  ti^tlrtdMuUtMPv^iititttbtiittm 
nejmre. 

tii  Injuria  ftr  rtimtiUmiitiim  rtmifpi ,  tttn^ 

jmfiatxheredandi  cauja. 
iit  Exbtrtddtit  eaitrtiraeimdid fkiBaftttiivi- 

dtrinenefferm, 
Hi  tJHatriipermiffmimtliJUiimtditfMril 

exhertdart. 

114  (^rrtQienu^S  tdmtnitienu  interetnJmnBtt 


If    Andrea  TiraqmeUi  deSrina  de  vitie  rtiob  id, 
fmedfhrmt  aUfuid  ndditmr ,  vtldetrabumr. 


a  FermtteJtandipernuncupatieHem,velinJiri^ 
miifint  cempatihiiu,(S  btni  eeHmHtj. 

9§  krrtirttt  fraptmitmr.ftd  eftprtiandm. 

pt  Mmtatit  ntUmtmii  netuprafmmitmr  rtbm  im 
fimitiim :  aUat JecHt,  mt  ^fiodiefafuerit,  /5p- 
emfif4verabiiis,(S jm  ctnemrrenshabt^io» 

fl  mt4"^Uge,fmamquisfibiiffidixitMiii^fi 

fivevitte  ijuis  difcedit. 

TeflameutumcisufuJam  uunemfatieaiibtbei 
txtufifiinttiiremmituHitrtiiitd»  %  ttum^i 

videatmr  in fcripiiefaQunij ,  fed  imperfenit 

mfiiUfenittfiaterJeadJeriptmmeetrikfftt, 
CUmfiiainfimtftfimitMn^,  tmdi^efiHvkt 

vtl  enuuciativepreUtafit. 
f  4  Exteriera  arguunt  interierem  mentem^ 
ff  Ttttnefii  epime  neneji  recepta ,  €S  prteeMtM- 

tie,fmamtitmr(finenvaietuta^o,  nanetiam 

vaUat ,  ut  valereftt^ )  fmmnde  digrejjta fit 

abmna  fpecie  in  aUtrtm ,  Jeem fi  tantmm  mu* 

euie  fiat  in  adiunQe ftrmaU. 
fd  ^idixit,in fcripti< fe  telharivelleJinuncMpa' 

tivumcendatttjUmetummvaltt,niJidiJirte 

fr9ttftatmfit,quodntUtt6ttr9\ 

pris  ttftatus  decedtre. 
fp  NanebJituLneneedteiUmmXdetifiMm, 
f9  Jk  iudividuii    ttmiiuii  wtu  ^ 

priu4,vtlpoflerius. 
ff  Exheredatie  utn  minm  fmdm  heredif  iufiitu» 
'Htttpmt^mmaitlt, 

m  ExheredatienenritirtiU^ttSurtddiH^Ut» 

iti  Exlmtdttitmr^nSt^failaJit ,  ^uidrt* 

tfnirsumr, 

itt  C*"/* exheredatientr  juffa filii  funt  (juatuer- 
dtcim :  ulira  ijhm  nuUa  admitiuur ,  nijiforti 
expreffii  hifce  ma/or. 

ttf  C^^f^  exhtredattontf  ttfftwmf  tXfSn§k  wb 
heredt  funt  prebansla. 

tt4  Nmtfr^tmkmr  iugmm  trgagtnittrtttu 


II f  Patremrevertriepe^^tt^tij,  olrteu^trtn» 

116  FtUmfam.nec  velie  nec  noiie  babtt, 

117  QufdAmemifikdttttxemfic 

iit  ?anitenliaut(i  MtUiKbifium  dtltttjAtrt, 
dmitnimLH. 

tif  Aftttr  mtrttnxutuftitft^imumtrtinttiit 

exbtrtdare. 

IJt  /miJiifiHuefiUm amatretxhtrtdatm^itb 
mJmmlt9Utas,irrifienem,(^  cettmptumuutm  \ 
tris^jM ftmmu  fjtxifiimMtienefuggiRande. 

l»i  tJHedebsetmiu4,vtifmuUmtxbiffrtbtm* 
tmr. 

W  ^rtvii  injmridvel ^uUUuu  fufficit  sdtxbt^ 
rtdandmm.  hctt  nen  pereufferitfiUm  matrtm: 
^fie  aualibet  rtilu  vel  verbtUl  imjuriajU' 
Jfutxbtndimditm^^  , 

Itf  Quilibetrtulin 

trocior, 

If4  Scripminiuriuttmil.^i 
l»S  Tamctft  parfit  > 

9/indr.GaiL 
lid  f^trbmUt  m/unu  tx  tdiilt  prtttrii  ifi  vimllm 

eanda,Jeripm,  mt^irtaliitxLCtnidUls 

damnatm  fit  intefiabtUi, 
ny  Injmriaiueenif^mpraterii,^ btutrmrmitf 

mtnmHUMdtrteitrefifimliittiUUiittti* 

fiderate  mere  rigieuu. 
12I  Intxhtrtdatienumtttrit  arbitriejmdieie  rt» 

Uufuitmr,futfiimrtxiu/uriu,  futgrmitfS 

inhonefia. 

12 f  OmnearbitrimmJmdieudebetn^uiiriJieuH* 
dumtxtmflmuijurtfreft/biu, 

tje  Ntetjfitasfangminis,reverentie&pietatii,fUU 
efiiutirfiUum  &  mttrem^iuigetimurit  utrtm 
ettsttim^ 

ifl  Patrisamatrupeiefiasetfiparim^^uidm 

utrifffietm  mmtu  debetmr. 
1$»  /ngratitudiutll^dttefiubiUm  ,  ^uia  tttit 

umurtdebumm,(ie'. 
ijj  fuJHnianm  in  NeveHtif.  e.J.  neu fubfifHt  iiLt 

aSu  perfiSe  pereufftenie, fed  &  fmamtibet  a- 

liamgruvm  U^urUmMltudit. 
If4  tABevare  manm  partntis  percutiendi gratit 

gravii  (S  tnhenefia  lii  iujmria  txheredttient 

dipm. 

ift-  tiMmnmtrittnifirmtrumfmmit. 

9b  $      '  i$tc^ 
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D.Joarinis  Gceddaei 

IgS  QtmMm  «Skaiffximu  hicfro  ef<£Im  haie- 


tgr  T«rr9riB*f*r  ft  injuria  atrexcnjnfiamCf 
inciitfM»m  dtf*i^»n*mf*pegenn-M$, 

tst  Terror4rmtrtmiiu^itvit*periemtiim. 

t39  fotiagmffMtm  fUM  «•  ifl»  dtctiur ,  <}uod ttmt 
f;bt$nftriHr*rfHommtVtlfUtg(»rmm. 

4^0  fonatm  tMtim  de  confuittidiiit  m*Kf$nutm% 
nififtrftfitdttiamm  ,  mut  panatnpgtvetit 
eMraord/ndria  frofter  exeejfum,  fMt  mdfrt' 
ximttmmtium  ferventt  .  metmntmm  mnt  i»^ 
ftnkutnitriminmbm. 

I4t  SaUMluc^: cotifuctudifii!  jfritli ptHt ;unt,mrf^ 
fxtrn  termtnos  fuoi  exttudmutur  «  fimit». 
^MfiimUis,  mtmMfifittjmrii  tnrrtan^ 
ri*. 

«Af  Qmmndo  Rif* .  ^Mtntcbim»  ^efenbec.  {$ 
^diemnt .  exfolo  etmntm ,  m«mtm«mL.inffrm. 
tmmu  jmdietiri  ;  hoc  tnieUtgnur  ,  fi  cemtiiti 
iHrperpnon  fit  perfetlum  deltUmm ,  iS  vt- 

~  r«  tmtrntttmdo  ,  nt^  frtxitmksdmBmm  f»» 
9«mit ,  vttfrnMtUm  mitrttmr  «mnfnti^, 
nem~>- 

t^S  Pnrttttesfatmitatis  arguere  gravu  efi  tnjmnd} 
a  N««ii^«mimUdi.xit  Channnm^iS e. 
Dtdnraturl item  apid\<;.%.\.  detnjmr.  & dt- 
fiinQit  inttr  ie>  rortat  atrocem  iS  levem  reji- 
ciimt,  m  &  ^nod  levit  «•  «n^imimfitm^mrim, 
dt^ua  d-tiftrmtilistiSio. 

finj  VtiUeaUio  ex  ie£e  Ctrnetin  dtitmr,fijmisful- 
fiam  Ktn  efl ,  f«dmumm  kwM  t  fmimmm  «0 
exvtrkii&mumtri^itfimtmttfidtmittmmem 

Verbii.  ^  ^ 

f^6  Lex  ermbefcit  ettfiigatorei/Uiotgenittritmifiut 

confiiimere. 
Dclfu,maIttia(^malij^nitMjudiciiintmpfttt- 

i('H4  etiam  atatem  juppltnt,  necpmnam  efm- 


rii 


etunLi, 


t4t  QHodp^trirrcovciUjniu ,  (3  cumeovtrfntm 
ijt.ob  id  exheredartnofoiuit :  at  reiijmnemm' 
fafuffrimnt,, 
tiff  Damnum  panam,fmmmfmitfim«m^fim- 

tft,fihiimfntatitt. 
iS9  *Pmtriinmtm«itmfHmifii* »»» tmpunepart- 
tmr:  uhi  A.g«tiilMmaM9ih,Atii«.7J«^- 

fieitfiiii'  . 
ifi  ImfoJphiltneenfeHdafmnt,tfm4emmfutmt«M' 

ntfiatt^ttgmmpraceptupugnantL. 
ifi  Infaclitftrft  Htidtitftmftr  ex  tffofaUo  dolm 
prdfitmitmr, 

gfj  Sola pxttitentia  nonfmfithmoceirtm ,  ne^  ex- 
heredationem  tollit.nifiqno  adpeccatum  in^^ 
fTOfrtmm  corpm ,  non  fmt  ad injmriam  pntri 
ffteitrivetlUtam. 

tS4  Jy'  "^  Donorumf«smmimmmB«int4e«rmmd«- 
kentinteliigi.  '  .       ,  i. 

iSf  OHnimieitttim  enfiiafe  nt  amtttetmrheredt- 
ias.velobingrmtitudinempttm  exheredeimr 
nthtltnierefi,an  alefiatore  originern  intmiei- 
iin,velingratitmdo  tSniKe^«rtt  m«em«,mt9tu 
fitnttoria.vetprohtitr. 

tff  Tametftfeemtfit,  fieacaufa non  ref^iciat frtn- 
cipaliterinjmHtimtefttit«rietfidfr«frimm«»' 
heredalitmrptiudinem. 

IS7  Prdhminaria  ^mtfiio  duplex difemtiendn. 

gft  Quodinbomitm«mifitemfor«mt«rtiit 


nitinfeiititmtm  &«r«dtttmit,  mmht^ntimMi 
in  reihdimm  Ifin.  C*d$Jidi8J}.Hmdrimm,t«l»' 

Itnd, 

ijfi  VxortiadmlteriumnmittiteltteiiLt ,  mnmeiu 
Mm  mmritmdmMitmmfr^mmmftiM ,  f«f 

cundnm  quofdam :  ^miafroprienonefl  admU 
terrejpectu f1ttuxorit.Sedrefrobaturnm.17n  • 

tife  /lccufart  de  adult«ri«J»iimuiritf,m«m«iimmL» 

mioridatmmefi, 
/tf/  Dotem  vttd«n4ti»n«mipnfi«r 

Imcratur,  niififmii*miduri»rMm§ntKBri»tK$ 

jfrtbnvtrit, 
i4f  Sik*ndi«n«m«m«tiigk, 
iSi  Probatum  oporta  ejfesiilUttriinm,  IttmSh^t 

moribm  obtineac.  >.  » 

/rf^  Oforiet  apmd  Eec/efiaftiemm  jmik«m  ie  M> 

idtm9«ft«»nviQmmvete»nvifbim,  mtfrim  • 

VMtiddotit,v«li«miUi»miifr«fi«rmmftiMfr«' 

eedttc 

litf  hfi^fitmttmfimtmitkmiimfitfmrMitmtmu 

facientem. 

liS  'Pttefi  (S  fefaratio      frivati»  lucri  nm- 
ftintii  ftti  e»rsm  «»i«m  im  mitmu  iUM»*  ■ 
fed  ita  mtfirmsmiM,  fiftmim  ,  fifmntmrfri- 
vati». 

t67  Vx»rkmHBnt»fi»«)mM«i»Eed0fkJ^fi«imr9 

nonpotefi, 

iSt  AQio  de  moribm  videtnr  hodie Jitblattt. 
iSf  Poen«n»nnugtnda,fedreflringenda,^femA  • 
itftntAfmmd  «tiitltmitiittmmtx^miimmnm 

debet, 

170  iHdicittmdtmnrihmtnfeniefierimimit^vit  • 

certe  mixtmm. 
/7/  T^erit*«  potim  in  omni  negotio  (peckinis^fmmts ' 

deaptcibittjmriidt^mtandum. 
Vf*  'ttmtmxrrfmimmmriimobadutteriummgirm 

foteff  adfeptirationem  tiiori  £f  amiJfionenL» 

tt»tie  vet donationtifrofter  nnfttas:  ^  mtf^i^ 

HetmifiiimtvtmtmMritm, 
I7S  facobi  de  Pmi«»&Gmii»m,^mf4fimt«mtimm0»  • 

«firecefta. 

174  %^aritmfidemfmitUrimi^A9tfm»mimuiiS 

divifit  in  du». 
17 f  %0tdulttriidtfiniti»ittr«eivHi, 
t7S  »yiai»drm«rikmpir««iviUimtmrmi4msii»s^ 

ri,»btiimii«rimm,finfrmm&«»mtmiimmtmm 

mariri. 

177  tyidulterit  definitio  fecnndmm  Theotogos  (S 
Qairmifitm. 

/7/  Vxormaritum  de  adutterio  noru  aecufat  pm- 
biico  ex  /.  Imlta jmdtcie :  «t  civiliter  refli  at- 
«mfkti. 

17 f  Bartoliajfertio,  de  nen  titcranda  dote,  niftcri- 
mtmalittrfint  necmfatio ,  nen^ll  ahfeiute  re- 
etftn, 

ih  Notarii probati»M«»^m«t«fiiirimtfiifit^lUit 
«jm  aSegati». 

f^f  lifijndtenmprnvrrilmt^htthtmr. 

Itt  C!uiildtmoribm  eff  utriufj^  fori , ftimtif^ 
tt^  v«r»  ndftrmm^  eiviteferttnet. 

it$  Si  m'»t»rimm  ifimimtnrimmi  vttftmienti» ,  f» 
tifivirmxtrtmtxftSere.vel  mxor  vimm  fai- 
difra^mm  deferere.etiamfine  judicio  Scclefia  : 
iffoog  jmrt  doi ,  vet  donntie  frtfter  nmfttm  m» 
wi^iiatmri 

ti4  jSlmm 
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t94  QmfUJMt  (tiMMMpftfUr  nuttms- 

mtiMffrefottfi. 
tts  Sxetptit  non  comptltntuftrieiirhiettpi, 
itj  AdMUeriHmpfMtrittMtmmm^  mtm  ett  mtei^ 
fettrt  (^fefttrMionem  dttUrationtmpoe' 
ud^miJplitcriniiftitUytJidveinnmmttmm 
folmmpaifoteli. 
4fr  uiOit  dt  munkm  &  nmige  dtnMikmitpf' 
fternHptiM;amH4tn efJ ,  ex  ipfa  famientie- 
mt  mmrui  nettrim ,  ttinm  ameijHtmfeparttie 

fffjy  Exe^tie,tiiiHeneemfuitM8ie^lititfiutS, 

ffUtieingreJfHm  impedit. 
ifm  IhUfmmi<}HipitrMHrfeHteiaUi^tttip*t 
99 i  SttmeSiJittHmimmfift^ftiim,nemve' 

tmtnam 

»f  2  NoncerrigitS.tacetttimlmm^CJnTrimmeir^ 
Qie.textHm  im  leelijemfmt  CMrefmd. 
f  DiJiingHitur  inter  moreffmdmm  mMtrimemii 
itdentm  (S  nen  Udentet, 

fP4  frituunenmftfer  fmUiemm  vindiAm  nemfii 
»reJmd$ciHm:(^  contrt, 

ipf  Si  mUie  eivili*  non  ferftejHatHr  vindiSamu» 
&fie  idtm,  (jHtdmeenfMtieerimeimntittJimm- 
tme  «OH  toUHnt^^necjHe  conftimunt:  atf!  Htratj^ 
4td  vimdtUam JpeCbuitJ,mn4  t*Uit  alteramtvel 
texjmkent  mtrnm^fimmm  exigi. 

§f4  Lcx  iitramquepienam  txtgn  amiffonem^ 
(^criminalem  animtdvtrjitntm  obadnlte- 
rinm ,  velffuprHm ,  (fe.ftdnmijpemtmdmt 
hodie  minuit,  ^Hoad  lertiipartem,  ^ut  tran- 
fandmoHafteriMm,  imfmedsdmlierme*Jk(S 
detonfahodieetfimmiuemdm»' 

tff  %/^ie  de  mertiiu  eff  peaimlS  mimdiOt:(^  ideh 
nort  videtur  heredi  compeeeit^ug^MteiUfm 
centelbtamefiinhonit. 

t§t  tnit  in hMfAfHfpecitaaio  dt  merihmt  i^tmft» 

tit  inffitutis  hcrtiihiu  ,  (3  decUlMmiJrii^ 
dicMe4,i.tn(if.folH(.matr. 
tff  hneetnt  ftrfenm  pmmUm  dt  mdHlterie  vel 

t  iti  turpnud  ne  t  ortint^-f  C3n(]H*fh ,^t  ,he- 
rm  tneheatam  ^Htilionem  centinmare  fO" 

t  ttn. 

ttt  fdem  in  htrtdt  dtminitn.JSw^Ubm  eemmi^ 

ftloniamj. 

tii  yfrgmmeHtnm  i  eetrsrio fenfn  in JmrtvmUJbim 

^Hjimttimefi. 
Sti  Mariiitsf!  mores  muHeri.  4pfrehajpt,hera  ejm 

deiis  experirinon  potefi:Jecm  6  neu  approhaJ2 

fetjicet  necaecHfa/fa. 
-    ttf  tMedifmmfithtrm,velfmi  imtmrjiitt  hmtf 


ti4  Fidetmr  Util  ttU^tio  ex-gi  ad  id ,  mt  ad 
heredtmimt^gMmr  hae  mai»  trmmfmi^ 

pt.  ■  .     '  • 

gQf  Stfbtper  jiidicem  fve  Af^iJhmMettmUftf 
'  fartemream.Htcitaiion9nem.tnet,(^ lisctH- 
t^itmr  antt  mertem  injnriati,  attio  tranf- 
mittUmr,ferimdekeft^Ulitimuii^,&t» 
■  eemie/himfmijlet. 
i$4  ytBio  de  mierihm  dd  htredm  trmmfmittitmr,^ 
Jbufermdvtrpmmm,mtmmttkdtfmmSmSt 


ttf  Filiainjtitmftaddetem  fmrtfbertu^Jmrt 

htreditario  veHiMiit,. 
lol  Dostfi  proprtMmmxorispatrimeniHtfU. 
ttf  Infaraphemaiiimimaritm  tanimmbnietmd- 

minilirationem,^falitmrferdi§Hmitmem 

mftrimenii,  , 

t^Ctritmmdmherne^imdttetmtg^imdwmtitr. 

mefripterHHpti4f,ne^imfiHrt^fbermm&tmrf 

timetmfiimJrnQnnt^. 
911  7atereBlegitintm  adminifirnter  renem  ad» 

ventititrHm  (S  muuenmrmme»  tSmimbiAet 

nfiimfimSnmLt» 
212  Dettmfetemtdivntereveffevidetmr. 

at$  %Sl^tfUmmdmbermihilccmmediti^rii^bifri 

txrenxtritretintredeiet, 

214.  TefiatrixmartteufHmJruclHmii^bttuipuimd 

u^Umm  fiUm  vemiemibm  teffmmiemte  tUh» 

mit,id^j  }Hre  potuit. 
21 S  Tatera^ue  Hxornon  honagratia  ,Jed  propter 

iffm  femiemitmm  tbjetfpt,  in  Jlbnmm  homu 

mattrnis  MfHmJruilMm  non  habet. 
21  d  Statnte  vel legt  deiumm  coniHgi ,  ei  tefiammum 

mdimimemfeteff, 
atf  Ifocfaliit  ptMrilfiu  mitdii ,m^nmMi  vtrtfrt» 

pteradiilterium  (^Jhrmiemitmemt^ 
att  tJ^OJfio  wpajfejjionemex  I.Jui.  C.de*di£i,  /7« 

lUdr.fimimmmimheam  ^mtdrfmmSmtem' 

poremertiitemmU. 
21  f  Nemoderealitmmti^Mmr, 
aat  Ntm  venimat^im  hemermtu.^feffl^flememu%vel 

mifftottemexd.LfimLqm4tfi<iUim  fmmt  r^im 

tuendd. 

att  Qmim8itiumbnbet,muibimmg£rmiimrexee' 

ptionevelreplicatione. 
222  '£eHeJieimml.fin,C.dttdtn, D.Hadria.to(ien, 

mem  dmtiardeemmihmt^mttritbMiii^Jed^mm 

tempore  moriii  dettnuit ,  velfjtffUit, 

a»i  Ntetitreiimineerfernbhm,fm4ttrfenibim 

memeehererttt. 
aa4  In  bee  differt  ab  interdide  fmermm  hemtrmmCf 

fHoddaturttiam  denonpoffeffi,velJefnitts^ 
modo  mortii  ttmport  in  ittnu  defHniit  fme- 
ritiL.. 

aas  Traxii  fif  ufut  remediitxl,fim,  CdeediS,!), 

Hadr.to^Hpltx. 
aaS  t^itmmbereiUttarit  afeinreimberedmtnmjl 

tUmtj » nifmiifmtit  mmi^tt » fmtmd  0» 

btt, 

aar  Civib^mm  fejfejjie  an  fnfficiat.  ,  ^mafemt, 
retintt  uxer  in  honis  dtmltifiu  paraphervali., 
bm,(Sfmrttecietiuit  ctn/i^aiit  fmafife£ejl 

aat  ^lmimtSfinguimtefi  mutrdiftmmfiurmmu 
bemtrmmtfmemdfrajemtem  ctfuitL , 

22 f  ImtenbBmiu  fmermmt*  beHomm^  etfi  prtto- 
rimmdinStetmifetemshoBorur»  pnfieiJort^H- 
tiliter  tamen  datur  ttiam  htredi  e.\  tr'^:^. 
mtnte  vei  ah  tntejiate  jure  legitimo  Jiiccem 


2f»  tyfn  cumt/Ure  liceitt..  remedium  1  f.n,  C.dee» 
diti.  D.  Hadr.  toU.  (S  mtile  interdicium  fuem 
nmbemtrmmt^, 

ijr  Tnterdi^um^  cjuorum-,  honortimj ,  eff  remem 
dtnmfratortum(S  txtraoreLinmrimm  fremt- 
dimmLibt,C.dt»din.  D,Hmit,ttfLefi  legitim 
mmmfttrdiiuiriHm. 

Vb  4  2i2Cmnt 
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*^  ^J********'''**''*»*»*'*  «•«•&r*»y      Malniilem  itaq;  hoc  ofEcium  ab  «lid  pociitt 

„     f*  .     ,       „.               .  qu>itnamcpetitumcflc,prxrcrtim  hociempo- 

Rf^HUr,urflmrct  *a»M ^  rcmtii*  tmrnn-  re.  quo pluribus  ncgociis  diftri^lus  dctincor;  ut 

UntHr,<jH€r*fmpumH^vajmm^  Vixacutiusfingulaiiirpiccrc  liccu.Ar  t  cum  iitis  | 

JecnndHm  ct>f>.nuif,rm  Hf^mjHdieiorum^.  officii  mc rtldadmoncat  id,  quodm  U  C.4<,r9. 

l«52iti#r;^j'!7.«''ii^^  *'»/**'-»r/m««r.//*.u.glold&Battolus.id^m. 

^  ^uorHmhntrmmfiit&^fiiBmmmvidtmiit  iuicront.ncmpeJCro$cogipolfei«SiaiiifitMt 

.   >»ff*"'*'!!f*       .      ..     -  "tdcjurcrcrpondcantinccrroi:antibas.ttouifi- 

»iSJVmmfmmmmJm^divitfitt4mJ,nm  nSi  tusdcco.noLnccdebutiddcncgare^S^^E 

cnmn/anWKjma n.nnecerm^ttttfti^Hijm^  &a^llitaric6lcattlieumeiftdoxrqu1nc«md«^ 

dtcM«immmM,^m»MdnlterMm^.  apecirem. 

»37  ^fffdimmtmmdJ^nnl.C.deedia.D.Hmdr,  •  . 

mimjfimmMiam  ^mcrmmienermm  derekm  RBSOtVT  10  P.RIMJt 

ctmpeeit  tMgnUribmt ,  ac  ftfim  inflitni  pe-  tjUdtHionis. 

'm!^^it:^til!^Zi''''^^^  pTtprindpi6<iuidcmhocdcfun<JfccEtefta.4 

'  ^                .     ^  ■■-'mcnt«mvidenir,neq;utrcriptum,neq:at 

Plmraremedtare.perfecHtor,.p,ffi.nt  concur.  nuiiaip«ifUm»ne^1iteiutroqucmfci,^Jd 

-Zliflf^ /L'S  •                 "'••^'  «anquam  nuncupatum  cUufum  defcndi  polt. 

.     r!  j                .      jrt                 .  *"***'-'7i.perl.fin.g'.de)mrec«diaa.lqHtrebatmr 

Qntd  uem^  fer  mterMHmm  fm,rmm  kene^  >9.i^trmm[fdiJa.teflam.d.i.ante^^^^^^^^ 

■i4'^:^fliime  e.hereda.Hs  &  maritms  indi^nta  fo^ttoLtS 

keemrfretttmle.                '  S^T^mln?/  ^  ^^'^"''^"'P,^'**^ 

 g.^^  ^.«^           ,   >  eiionem  illud  omn.no  Hr ,  quod  eft.«r^./. 

W44MmemafratmmfimtmtMkm,w^re»ferfe.  mmtp.f.flcHu  rem,,n  fin.ff.adexhtbemi^LdJmL 

-    cnteruf.ctvtltaperpetHa.  Pnend^m^CMft^.TtJ^^^^SMt^L 

^^{^•••mnefratenmmentxtrmtrdimirimmu,  \,,/ ^  prrlpJul,  ff debiZ^!S^,L^7Vi 

nartunencmnemiandu.  *^i.<rj.c-i^-^-/.  «  »*""'^«'W4ww».  ttinc 

J/«^  frf  rtllS  f  rfr^Mn  J;>  J?f ..  ■  >     fc-foj}-  nu  V  cr  b  1  s ,  C  *«»  /  rrr  d'*»  in/hiHtienet 


ienerHtti-j 

afo  Hecinfaathacjjfecieremovttnr. 
9fi  Ftrm  "'  "   "     -~  ' 
tela 

*St  Cenfmltmm  efl,  ntpenHtfetittrie,^namfe(fef 

firieagatmr. 
*fS  »»» pcrpetHHm  ,  ftd fepe  meliut  ^ 

tei^mJtim»mt  emt£efe£ejjerre ,  aiatmrfetite. 

A  Rdua profcAb  hzccau&eft^^Hic iranemi.. 

-**-hi  ad  con/ultandum  proponitur.coqucgra- 
vior.qu^dinicrpatrcm  &  filias,lbccrum&gc- 


J>oft  mortcm  fuam  habcrc  vcht. 

Qua  dc  caufa  f  cx  inftiruciidi  rtio^o,  forma&  - 
finc  difccrnctur  nuncupativum  tcftanjcmum  a 
fcriplOi&  fcripmm  kqualibaerafia  voluntaceuC 
tima,^w  iftd  cHtn pau/at,m,i./in.  In ftix.de tefimm» 
erdtnJ.bac  cenfmUtjftma  u.in  fnnc.(Sijfer  nmnem- 
faterimm,  C.  dete0ttm,mnh^  fafen  l.  heredapa. 
Um.thi  C.if}rinf.n.,.».j.^.j,gf.  ejHitefla.fac.peff: 
l.f,  ttajcrtptnm  t.ff.debener.poJfff  .fecHnd.tAbu/. 

Iraq;  f  nuncuparivum  videti  nequit.ciim  io 
prarfcnti  cafu  tcftatrix  hercdis  palam,  neq;  etph- 
dtc,  hoc  eft ,  di(crti$  vctbis  &  noni  1 u  m  c  i  prcC 


•Z  *j.  «   >«5«^  «^•■^""^•'■"«""ciiisvctoisoLnoniinumcxprci- 

»Beros,Tq«lMatmutuae.i.];  iummap.ctaseon»  lionc,ncqueimplicitc,hoccft.autccrudctnoo- 
r?'SP°"r'  ' ^^^■^^-»<^'M".-«:"ominisviccfungitur,4«iS2i: 

t.tnfinff.^Hedmet.caHfUlt.U,/,erte,fde,b.  enff.de,e/,.cred{icert.ptta.'B^rr.d/},tnfyZ. 

l.S.^itb.4.f.de,nofteflam.i.aJgimimis.imJhtjdt  /«/'#-.^ V*r««r*^4««i.i«'reIanWaX 

lw//.necnonu,tcrfrarrcni&fororcv.tquosar.  liudccrtaslKrcdupcr{ur«sdcf;,;nante.C^/r«5 

att«fangT,m«amor&afFedus  .^tOtalis  mtcrfc  addLberedttfa/am^r.  nH;x  verf.,ntextm.iinZ 

£fjt«Gf"''^  ''^?^'''^''-'^^"''"  ^^^^^"^^'•'''«^""'^"^^^-rogatisnuncupavcrirjS 

«VA/MifeveiitUaiidaoccacd&  lit.paccfeccrit.ttcexponit  RoIand.Pafliger.4s 
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efjf 4.nftr..# jfWW.i.Caftreiif. in  d.l  heredespaUm,  cejjuute.n.  .Sc  quod  nulb  pracccpit  juris  conftitu- 

mum.  1.        f.peri&mm  textum,  quia  fimplicitcr  lio,nofl;rum  non  cll allcrcrc  vc(  dicctc,  /.  /.  ver^,  . 

obtulit  jam  claufum  tcftamcncum.idquc  una  fc-  nulUprtceptiiuris  cotiftitiMtie,  C.de  divort.  cum^ 

cumfubfcribiacconfignaripcriit.  Scd  ncc  for-  tgitur,vetr.necMlLeillextzile<fuiddiceni,NoveU. 

talfc  ut  fcriptuni  leftamcntu  propccrca fubiiftit ;  de  non  ehgend  fecund  nuien.cip.is (jut.verf.cum  id 

tl  nam  f  ctfi  dcfinitio  fcripti  teftanienti  ci  conve-  »oh  fft  exprejfuminjure,ext.defentent.  excommun. 

niat,quam  tr.idit  Rol.Pallag.  tn  tr.de  teftam.rubr,  Impoflibilet  etiam  eft.ut  cum  diix  \\x  fint  tcfta-  1; 

^.nu.wperd.t hacconfultiffimu  ii,tn pr.^ d.l juhe-  mentorum  fpecicsformis  propriisintir  fclcdif- 

miu  iD.C.detefiam.d^.fedcftmpjuhtim,Infi  eod.  tinc^TCtcftc  \  i:tnin^.\' -J.l\.Ue ;uccrji.crfa  ^.w.n.x. 

cum  necelk-  non  fit  tcftibusillud  patcficri,  l.cum  verf.nec  me  »>ovet,&:  CLio  d.jjnsjf.  j.  ifti-  m  uno 

sntiifuitM,  J.  *//.  d.  l.}uifem>*t  jp.C.detefiam.RoI.  eodemq;  (iibjccto  fimul     femcl  cocxjftanc,  & 

Pajfiff.d.rulrr..f  .n.i.^  i.CUr.d  <futfi.4.n.\.^o,tH.  iiitcr  (clccommifccanrur,/V'-».iw./-'rf;^.</.f.  i.r.i. 

t>Au%.dt tej}*  n.\i^.\x<^.Az.o,tH fumm.  Cad.de  tt-  ficuti  nccunafpecicsannn.iini  in  aliam  Ipccit  m, 

y?*w.»f*w.x.C^.coipfotamen,quodin  finetc-  ncqiuiuim  individuum  in  alccium  conver:i  ac 

ftamenci  proteftata  iic ,  fe  vcllc  hanc  fuam llri-  transformari  potclt.ur  nihilo.T.inuspriorc  li:ani 

pto  comprehcnlam  voluncitcm  ultinum  valc-  rciincu  formam,  litq;  cadcm  fj  ccics, ku  indivi- 

rc,  non cxfcriptura, fcdex nunciipationc,  & ut  duum idcm,/'.i/7.</  w«  2.  vo [  'ucc nie TnovettVrrf. 

verba  fub  litcra  E.  fonanc ,  xMinD  f  tU'  JU  tVillircr  '«(j^  f «/»  negart,  proprct  co:i:rariori:m  cornnui; 

^'irflin^f  /  fiMl^crn  aiicf>  fLM^cnDte  ^icfcu  VCVijC'  oppc)iItorumn.uura,qu.c,-f>,i:rnol:tounO;.:]ic- 

f({>nc[>cncn  ^iml^^llt'  VtMllVcrt  jll  tvort VCr  nr.ch<  rmn  rcmovcaturj/iil^o  h.,t  Au^cleifj  tii  /vco  (>^7.  nf. 

b«umnfCnNorarioVnn&  5'-'"'i<«f"Vlficrtainn6  acomrantsadverlis.n.io  ci^n.Erht  qnidcm/H/.  i6 

l»ormcinc3)?Hn&fliitcor&nun,un/Jc|tamcntvnD  haccaHfulcij/im.is.  c  <jn: tefhm.f.ic. pojj: imxuun 

Ufijin  ^t>lllcn  /  tc.  cvfliirf  vnnl»  au().ii<f)jr<Mtcn/  icll.\mcnti  -cnus  dclcnbi  plcriq;  Intcrptcruin 

Ji  t  vidctur  omnino  arclatfc .id  tcftamcntum  nun-  aflcrant,  ob  id ,  quod  &  viva  vocc  hcrcJtm  o- 

cup.icivum,  pcrcaquxCyn.notatrf</ </.''.('■«•  ron-  nmiaqucalia,quxdilpolitac(rcvclic,  cxcusipfc 

JuUilfima  n.^.per  nuncuptitionem  ,  &  Pauhis  dc  nunctiparc  dcbct,  <!<..  luTcdis  nuncupnti  r.omcii 

Cifir.adl.heredes pa/am,  in prtnc  num  rtjf.  ;nttt  ac  rcliqua  Notauiis  iii  lcrptuiam  rcdi^crc  dc- 

J?rt/»//4f./»o/.Macthx.dc  Aftlid.»» dcciffSieapofit.  bct, qu.^m  tcftcs  conli<;n.ibmit  .Sc  fubicribcnt: 

decif.143  n.6  Fcrnand.  Valq.  de/ieccefi.crea.$.,t.n.  cui  ahu<l  quoddain  fimik  adiKimcrat  Fcrd.Valq. 

/j.verfficer£o  CS  "*  propofta.  defuicff  crea^.r.n.njoUjn.D.uiih.detrJiam.ttit. 

•3     Quemadmodum  t  crgo,  fi  tcftatri.\difcrcc  fc  /././.EtpoftaliosCaftrcnl./«</,/./j(r/-^i/c/^j/.<»w  .v. 

ad  hoc  arclalfct^quod  in  lcriptis  tcftari  vcllct.ct-  »*•/•  verf  cjuid autemfit^^jni  tel}.tmf  ir.poJfu.\^.b.ty 

iamfi  cora  fcprcm  tcftibus  ac  Notario  ijcredcm  li  tcftator  Ipccihcavic  f  uc  illc  loquii  ur )  nomina 

nuncupairei.id  lubliftcrctncq;ut  nuncup.uiviil,  hercdumcoram  lcptcm  icftibus,^:  nihilcmmm 

fianccqaamtcftesfc  liibfcribcrcnc  «li:  conligna-  daulitlcripturam,&;}ccircumfublcribi&l)L;il- 

rcnt.illadcceirulctjUt  communis  habet  Dd.opi-  lan,  utroq;  modo  hoc  tcibmcntuni  valcrc,  qui.i 

ni..>,tcftc  Michaclc  Gralfo  lth.i.in  thefau.  cemmu.  non  fint  formac  contraria',fed  divcrllr,  &  hctr  ii\ 

epiH  Cf.  deirfi.im.juefi  ii.ncq; ut  fcriprum,quia  Jiuncupativon5requiraturi"criptura,nccinfcri- 

iiifcripcis  no  fccillctdeficicncibusfcriptircqui-  ptis  rcquiraturnuncupacio,  fi  tamcnintcrvcnj.ii 

ruis:it'ancchoctanqu.amfcriptumvalcDit,i;iim  non lubcrcvitiarc,tcftcCyn.(StTulgof«i»</././rrff  ' 

vcluii  mmcupativum  vircs  habcrc  nequcat  ,ptr  confultipm.i,i.pernuncupaiione,  C.  detefla.  Valij, 

d.l  h:ic confuUiffimi,^  ex tmperfeUo,C-de tefiam.  defucc(fi.crea.i.u.n.ii.A\c)i.conf/?6.fi(>.f.L\K\ov. 

f<;iht  Bart.  ^ adl infideicommiffi,  §,  quttits.Jf.de  Go2ad.«/»/r/.  Eclicct  Impcrator  M.:.\'m!liaiiys 

lejr  i./u/.Clar.d.g.4.Fern,md.raf<f.defucceJs.crea.  cjusnomnnspnmm.tn  conjfde  A'oi:iriu  eoruttff^ 

^.it.num.ii.  Ncq;  etiam  fottafis  ut  tcft.imcntiun  efilcio ,  ttt.  Von  ^ cffomcntcn '  if.  <•  verf  ^\fc;;i,  mnil 

mi>;tum,hoc cft ,  cx  ucraq; coftans & conflarum,  mafl,  aucfe  ncd)  VOn Cincin. DntfCU  OcfcDlidMC / jc. 

vcl  uc  imiicupativum  claufum,  flvcinlcripturam  idcm  cofirmct ,  ncmpt-  tertium  quoddam  vidcri 

rcd.iclum  \  .ilcrc  potcft.  tcftamcntorum  pcnus  cx  utroq;  conflacum,  at  q; 

14     Primutenim  nullum  mIc  mixtum, quod &  itamixtum,cujulinodica.cJtcftamcntumfir,/(r/;. . 

fcnptum    nuncupativii  (iniul  fit,  in  jurc  noftro  Dauih.d.n.n^.Dtd  Covar.ad  c.retatum,inprin.n. 

proditum  invciiitUr,  ciim  du.v  no  trcs  teftamcn-  it.verf.^  tdemjlatuit  Afaxtmi/ianiu, ext.de  tefia. 

torii fpecicscircpcrhibeantuciwirf^  fedcumpau  Nun(|uam t  caraen  exutraq;  forma  fimul uiuim  '7 

tastm,'S^  fuInfI  de  teflam.ordin  d. l.  hac confnlttf  idenuj;  dcfcndmir ,  fcd  cx  una  poft  altcram  de^ 

fima,in  princiS  J  pernuncupationem.d.l  luttemiUy  ducitur,&;  cx  potiorc  ac  pcrfccliorc  habetur,.uic 

C detefiam.Rotand.  ''Paff.ig.  de  tefiam.d.  rubr.per  pro  nuncupativo,  aut  prolcripto  tantum,  /ohan. 

text.Ludov.Befnoab  Indii.tn  ^utfi.  tjuotuplex eil  Dauth.de  tefiam.nu..foj.  verf.nam hoc cafu.Carof. 

tefiamentnm.Et  acuiiffimw  Ayoinfumma  Codde  Mofin.adt.i.$.fiquid  ita.n  sj-iifefj  Jfde  vfrl>eiL 

tefiam.n  i  Hodic,  inquit.cft  lufticicnsdivifio  tc-  Feritand.f^aft}  d.j.ti.num.j  4.  r. //.  c;?'/;.  id  quoi 

ftamcntorum ,  quiaaliud cft  nuncuparivii ,  aliud  difertc  cxprcirum  cft  tn  d.  t.  Ijc  confultijfima  t.  . 

in  fcriptis  condicum.EtJcl  Clar. m    ttfiameniu,  C.  qui  iefiam.f.ic.pe/fc[mndo  dc  cvci  tclbmen- 

lilij.recept.fent.q.j.  Rcfpcclu form.T,  inquit,di-  toita  prarcipi.it  Juftinianus.utdicac:  Ternun- 

cimus,  quodaliud  cft  tcftamcntum  in  fcnptis, a-  cupationem  fua  ^oKdant  moderamtn.t.    Ergo  ct- 

hudcfttcftamentum  nuncupativum.  Erubcfci-  fi  vult  Impcrator  ci  adhibcndam  cllc  fcripcu- 

mus  .\utcm  finc  lcgc  loqui ,  §.confideremttf ,  AV.  ram ,  omniaquc  ficri ,  qua:  ficri  dcbcnr ,  li  quis 

t/ell.delriem.^femij!.lfivero,§.devino,ff.fo/ut.  inlcriptis  teitarctur :  quia  tcftcs  iina  cum  No- 

Vtatrim.  Eberhard.a  MtdiUtlt.iHloet  legali,ale^e  tario  viccm  icftatoii*  in  hoc  fupplcntc  felc 

fublcri- 
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JiiVftribewnc  &con(i|uaenc,  notttenenvdn  ptu, c^uxtainennoflfiillicielMCadcefbnieiitiini 

«t  ex  fcripto  &  fcripti  fbrma ,  fed  nttncupationc  nuncupativum.&c.de  quaalrcralpede  deinccpJ 

conililac/» W.2)«ir£6.</«  ufi*mjnit»ii9Mxai  cac-  Valqu^. » .  i  i.vtrfMli^MMd»  ($  qmtrth^nm.  i  z  A  d  c- 

caslitetinvidecineqaeat,a6|>t6inde  nonvaleac  inccpsCaroliisMolinacu5A^i/./.i.««r.  fi.a/e^f. 

in  fcriptis  tc^}in,Caftremf.n.i.AUx.«.x.Dec.tiu.4.  pra:rerrini)l^yuiEetWii^.«^%DidacCovar.4idl 

sddJJiM  ctnfmltijftma  f.  C.qni  tefimm4M.foJf  lcd  cjvUtmm,iu  frimcMim.9.io.(3 fe^^jtxtAt  teflmm. 

i  pet  nuhcupauonem,  /4/0«  mfmrimmm  ad  d.  L  C^taUddMheredapmUm,  mm.4.& /.f.fmite' 

kMtMfHltifim*,C«firmfjkidM.»,At$»jm.i3>^  /hm/4ef^viiit^  Clar.Wlf «m/?.^.».x.  &fiffM. 

n.4.Bart.(s  rfliqmi emna,qn\  fetcntur,  nuncupa-  ^  rectpt.fentent.  §.  ttfiam.  Michacl  Graffus  lik.  2. 

tivum  illud  carci  clfc  tcftamcntum ,  cui      rc-  eomm.ofimxM.4Mtefi*im.fm*fi.ii.(S  *}.  Neutri 

movcndi  Sc  probadi  vcri  caula  fcriptura,  fubfcri-  camen  geiien  vaSsA  hocnoftnim  poil&tacooia- 

puo&con!iunitip,qin(i  pci  accidcns,/-"^^'^'-  modariteftamentum.cxquo  coram  tcftibushc- 

moeb.de  frefnmpt.ltb..f.pr4fitmpt.i.nm.S.verj.tejia'  rcdcsnuncupatinonfunicxpiicitcvclimplidtii 

'   tmmt  viro  mkmcmfottvo  permeeidmt  Cfe.  adhi-  neq;eriamltriptutalefta  foerit,  atq;  itapate&. 

hemmr^^oban.DaMtl  de trf}.-tm.  d.vu  !;:.  J.Kob.  datcftibus  Nifit cnim vellcaafit  iaipran,«clu 

Me»»chMb.4Mfrefmmot^ar.\.pr*fump.t.pertot.  hcrcdcs  lingua  teftatoris  prolari  &  dcclarari  re- 

»8  Quint&aliasmim,lcilic«ea,qusepanidpa.  latc.vclapcrti,  nequit  nunaiparivi  quidquam 

rioncvelconcurfumifcentiir.vchuiinhoctcfta-  acccfli(rcvidcri,pcrea,quzfcribuntlnttrprctes 

'B^eaagetiCtCZo:xAit,Fernan.rafyMfmccefierem.  ad^.fiti.  Ittfiit. detefiam.ordtn.  &i  ibi 'Wcfcmbe& 

'   iJOMMJB^ fimplidbus c5rinencur , nec ccniam  QaSccct£md d.l.beredetpaUmjn.2.3.4.j.f,quit4^, 

Jpedem  coniHraunc»  Cmelm  MoUntmUte im tt'  fmcfaftt ttddJJbtuemmfmltifiimm, i.permmmempt^ 
trtim^p4rtetmmdU.imm.fi.mf^Mdfin.f.deveri.  iSid.Jafon,Alcxand.Csn.&:aIu,C^frf- 

ebVg.&tM.fmfommm.r.Za/tmfnm.u.ix.ii.\4.u.i6.  fiam.CA(itcnCScMex3a{djim.(f.l^Ln.ii.addJ.bae 

17.18. \<).io.pol}g!ofibid.  qui  hoc rcgular«e<*-  eemfml(ij^mm9,C.pi$t^tm.facpo£.Johim.l>mA^ 

ient,przfcrrim  in  favorabilibus,&;  latc  iiitcrprc-  de  teffam.um.tjj.  Didac.  Cov.^r.  tn  dx.retatmmtid 

tUi^laJomaddJ.x.n.s.verbjnfavorabiUifMi,ve'  prtne.n.io.&ufl\xotn.Ct3mtcuX.d*cif.4i.m.r.(S 

buHmte^memtie^everhtirdJiMiddelk.imLUgaU  s.]ok^\^.ltiSctsSLdgprobat.ptirt.}Mmcl.tjf2jim, 

Ut.ab  t^mipolUnttbu!,nu.i<f.per/.,^itafcriptumf.  7^.^  //.Fcrnand.Vaiq.Wlf/iff//.frM.  Ui.x.  f. 

deUier.  (Spotib.l.atment.f.deheredjnJi.Uco<^t  m.2r.Cgfeff.i.2o.u./pi.  verfuidtefiamtntifirmitm. 

^9 1 fiqnali}cocciiiceretmixtaica,eiiatcribiii debe-  temtverfpraterea &«dtefiamtemtiprimordtaiemt., 

•KCifti  cxtrcmo.in  quo  plusincalclccrct,  ncc  tcr-  pertext.  im  Lfideicemmif.f.if.deUg.fJ.exeaJeri' 

ciaacnovadiccrcrurfpcdcs,  (cdcadcm  curailla,  ^Mr4    .ubiBart.Bald.  &:  rcliqui  Interpp.f.mmi 

ii <^ua  potiora  parridpac ,  &  in  quam  magis  inca-  rcl?4iw/«^.^«^ohan.Dauth.(^«  tefiam.m.4e4. 
\ciduMattht  Matthefilanfimnl.3f.mmm.2.perl.       QuodtadcAmuto  eft,ut  iecnndum  qaoCu 

fmaritmrfMfi*t.hom.l^cmtl3.iitctn  fpccici  for-  dam  Gcrm.anico-Roraano  noftro  jurc.quod  Di- 

miconfiftere,fupradi<aumcft.   Exquoconfc-  vusMaximihanusprimus  dcartc  nouriatusan- 

Hoensjttdicatur^nequidcmatmixtamconfiftc-  no  i5ta.incomitfit  Colo'nielifibus,/&^r(/.»Oll 

rcpoirc.Hoctcnini  expeditum  intcromncscft,  'iefTam<nfcn  /  conftituit,  nctum  quidcm  vidc». 

fitcftatoradhibuitformam.qu^necadlcnptum  tur  vim  nuncuparivi  ,  vd  aliquid  C)us  habere. 

petle,nccadnuncuj)ati»umperfcfiiffidt,mhil  quandoqnidcmlepteffl  ceftitkU^  ptsefcnribus  & 

aftumvidcri,tcfteFcriiand.vrafq.</<'/«rf<-/.crf,if.  audicniibustcftatorillud  didavit  NotaQO,net 

f.ihm.ii.verf.mlifmmmde  (Sfecmmde^ferdJJjaeeon.  amcn  coramillis  &  fc  prarfcntc  rdcgi  curaverit, 

fiift^hmm  ixJmfrimti  (ffii.  l  «wiiidiWlssi ,  C.dt  1itiionlbliminlpedctcftaturDidac.Covar.Hi* 

tefiam.i.adtefiimm,§fin  f^uitefiamfac.pof}.iat'  ■dejrehumm,adprtnc.n.it.verf(g  idem fiatmitMm» 

thx.de hSSMiMctfii.3  n  6.Vz\x\At  QA^lttM d.1.  ^iUaumt^ ext.  de ttflam.  &: Johan.  Dauth. de te- 

» 'k»tiim9mSkm\\Mm.4.(£  rf.ttd.  Deindc t  dato,  fiam.n.404.  fcd  cx  ip(a ctiam  conftiturionc puc» 

qadd aliqua  fit  fpccies  mati  tcftamcnri.hoc cft,  tur clfe quam  manifcftiffimnm.  Gnmicaq; hoie 

qu6d fitquoddam  tcftamcntum ex utraq;&fcri-  potifnma  & propriapars  tcftamenri  nuncupari- 

•  ori  &nuncupativi  forma  conftans:cujus  duq  pcr-  vi  delit,ncmpe  nuncupario  coram  tcftibus  iau^ 

Iiibentnrfpecies.nempeunaquandoutriurque  ncq;hisctiampratle(ftiimfic,nullol»odopotcft  > 

teftamcnri  mtcgra  forma  cidcm  adhibctur ,  dc  mixtum  ccnfcri,ncq;  ut  mixrum  dcfcndi. Mnk6 

quo  calu  agit  Caftrcnf  tn  d.  l.  heredupaUm,nM.r.  yctb  minus  dcfcndctut  tanquamliuncupati^Tmi 

^^mU  amtemfit,Cyn\is  &Fulgo.«»  d.S  per  num.  claufiim.Nifitrtmn  iBud,quod  fcripto  comptc- 

emfitfnem,hutc\.adl.fin.f.de;,tr.codtct!l.  Alcx.  hcnfum,  &cIaufumatq;confignatum,  vdtan- 

«SMi/:/7*.w/./.Ludov.Gozad.<«ii«)i/j.  Anton.  liim  ktcftatorc  obfignalumcft,  atcftibus  ver6 

.    Ga]as.Bononienf.M»^;^.«.^««£^.tair^.  /O».  fiiblaipram  fimul  criam  fit  paJam  vocc  nuncu- 

ntm.Vcm:inA.\^^(\.defuccffcTea.^.u.n.u.iKpriu.  pamm,accerticoiBmtdHbus  rclcau^ttmani- 

alt^vcr6jquando  vdei,  quodinlcriptis  perfc-  fcftatum ,  ncquit  nuncupativum  claufum  aprcl- 

difiC^bibetncetiam  parsqu«dam  nuncupati-  lari  pcr  jura  &  Intcrpp.iupraallcEatos.&  quc  Ta- 

vitcftamenri.aut  contnc&ut  Fcrnand.VafqJlj».  xoh.Ucnoc\i.Uk.4.defnfiimnt.ptm.i  pra/umBt 

U.verf:aU^m^eitertie,loqxiit\ir»(]ii»ndotc-  /.«  -  Cornc.  conf.iis.nu.r.  vol.j  pra:fcrrimpoft 

fiatot  adhlbnitrolenhicatcm  laifidcnte  ad  nOn-  cditam  &  rcccptam  m  Impcno  Romano  coufla- 

Cttpattvtmi,qacamenidoneanonctatadtefta-  tarionemDiviMakimifiuaii  I  MnfRoMritn/rw. 

mcfttum  in  lcripris .  &6  &  ccontra ,  ut  loquirur  'cm   ffldmfntcn /  Didac.  Covarrovias  add.  1 


verf  atifmamd»  (S  fn*rt».  quando  adhibuit  fo-  latmm.tmprine^.n  -u^^fM  'mn^t»^^^*^ 
leoniatemfiillicimMmaitcftaraencaminl^  t^tmm.  -  * 


Sic 


Digitlzed  by  Google 


Vol.  111.  Confilium  XXVIII.  299 

'  -Sie]nq}exfii£ciendjbecicrum  euumcntio-   ifccMCjutij.vtl.^.NihiUptatisiCtusexzotctk^  ■ 
«e0(indD<tioiieoftcndimviilcor»hocteftainen-  Ausopciabinirittecad  dilponendnfflvt teftamf- 
tum  nuUius  moruciiricl!c,qiii;-i  cx  nvilla  (pccici    ri  in  rcriptis  fil^i  cfficxx  ciir.  Qn.irro  fquoucs  }t 
idicujasobiervataceftandiformadcfcndi  poiru.  diipo(itiopCKrupponitaliquemcalumexad|un- 

ftj    $«eimd6,tquoiiesfbcni*alicajitsceiaiiquid  dlo.tuncexnahuiieeaffamnoneftlocusdirpon. 
4AliltirveIdetrahitur,(cmpcrintclIigcdumeft»  tioni,autocePhilip.Dcciocai»p^/.ii.7,e^/.Chri- 

tem  viciatam  eiTe^.uf.emmiiJfifttmr,^.<Uvfri»r,  &ODh,HcKdeCd.eHifjr.i$.7i.vo/.i.  var^Oor.Scd 

wUt£.BM/d.Mtl$iitJ.€0Lt.C.i0jmii(f/eitt.etiitn  in nacftdi /pedc  difpoiitio  illa  fubicqucntisa- 
in  fivorabilibus ,  *y4Hdr.  Ttra^me/l.deraran.  It-    Om%  pecconlignationcm  &  fubfcriptioncm  te^ 
x€ gnAs.^A.glojf.ii.nH.n.  &  ii.axta  f  formacujufq}  ftiumcxvoluntatctcftatricisinpncdidaciaulula 
tcilnindividaiJ.hereJei^Mmt,fji/t.jf.^mitf/km.  prxmilIa,aliquemcaiumexadjun^o,nuncupa> 

fae,p»f.Sm/JJmlJf/irvmt,jf./itfmucamii0m.^uUc,  tionislciticet,pi«iiipponit.  Eo ^turcaitidcfi^ 
'   ///.  ^  ad  l.Tedimt  ,fde  arbitnTtra^mell  d  .nnm.ix.    cicnte.deficict  quoq;  ipfaadlus  dilpoiirio.C^rin- 
nccidc6  inaemcncum  vci  dccrcmcntum  ad-    t6,tclaui'uiain  Haccujuiq}dilpoiitionispunta$l 

niittKtadtftimcciBWMcilie  perinntile  dreaeam  refectttradonniiipr;cedentia,ttrfi fecnndii  eam 

virictnr,(ecundumBartoL4<</_^r<«i/*.J(.»iifii*i,^fr  valcrcncqucanr.omnininon  v.nlcant,led  inani» 

iMmimltxt.MdtfaUjmfi  E3^\d.Md/.  tefiamfemtmm»,  C,  & irricaceufcantur|{/./ii  ^Memi /apt/li^  Injt.  dertr. 

jirf)gfMr.Alidr.TiquclU$.i^/«>^ii.«.ia.  d»wff»rt.i.Cd€liRr.firm.i.ta/i*f€rtftmra.^hane 

•7    Sitcaque  t  ^'Idcre  voluit  teftainentoin(cri-  atttem.ub»  Bart.ff.de ieg.ijcji€mmdi0re^m«rit,inei.4t  " 

ptis  comprchcnfo  pcr  pra:didbm  daufulam  li-  mff*&,m/nPan0rm.^idemimc.caufam  qvt.fot 
tcra  E.lignatam folennicatcra& fbrmam  nuncu-        di»  refenft.  A/wj.  de  Al/tert.fingHlanlMo  142. 

pativi,aurcontraniAcnp«civoadjicercfolennia  ^*^'*'-^'?ft*>f.*f!mbfirtft.c»i^asM,SJfS4.v^JU 

lcripti  reftamcnti ;  proptcr  hanc  accclTionc  cor-  vartor.fCter.Fruucofitrt.editor.  y 
cupta  vidcbituc  tcftamcnri  ilhiisfbrma ,  adco,  uc       Ita^  cum  daufulaiila  tcftamcnto  noftro  in^-  , 

*     ttecntilehteabNHitilirepanripoiEtyfidiitnin-  oeadiaiptainhocteftidiaAudeficiat,quiaob- 

quccvaiiuerirpcr  prxdicl.\m  docVrinam  Tiraq.  lcrvaraiionfir,rcIiqu.iquoq;&:injM.vinifns  lcri- 

(•W.$.2i.««.it.(i^ii.quaroapcncJohan.Daucb.  Pudchciancncccllccft.Scxc6,tctliiargirctnuc>  M 

«d teflaiweniioiainaieiiaar fec in  parte  accom-  nocteftamentii,lio^cinviin  imncupactv}  0611  v*> . 

niod.it  /«  traU.  detefiam.num.  i6.  &:  nald.iw  </./.  lear  proprcr  omillam  hercdum  niincupacloo^s 

«8  /«^«iw«»f/Mii,Cd//</^4«i.cumtccftamcntum  pu-  cx  quo  tamc  habcat  omnia  tcftomcnti  lcripti  re-  ^ 

bUoifbicnttiiefidemneqaeatvaine.velprote-  quiiita,uriqivalecetanquamid,qtiodinkr(pris 

ftamentorepucari,  f^lta».  Dem^.  md/.  tefimudt  ij.  fadum  nt.pccdoAriniFccnand.  ydk^dtpm^ 

nmmi.4.(i ad/.mendmbimm  16.  CMttfimm.  &  CW-  crea./i/i.2.f.ii. m.9. xterfxaierum eeturr.ti certum  fit: 

^emfaddJteftamdtttuim.j.fpfiBmruL^tUd.  ccli,inquam,  hoclargirchiuralicui,t  non  tamcn  34 

Smiieet.FrmmctfcTerum  Ommttfnitfaf,m,t§Jpt  abexceprione  doli  mali  tutu  erit ,  cum  deercoce 

po.vl  j.vjrior.fCtormm-,,  tcftatricis ex  ipla  fa<Sri cvidcntia  conftor,  pcrca, 

Tcrti6texpcdicum  cft,crrantisvoluntatcm  f\Vift^^i<\dji.9.verfcatermmettamfieertmfit,verb. 

tulnl diiponere,  A 1.  C  dwfidf  camfa  m4/»B.  Ifih  fidfide v»fmmtttte,arg./.fem.i.f»m.ffMt9m»rfof/e. 

tn princ.Jf.de  liher  lega.glo/J.ad l.LuciHt  2.  ^.fuif  cund ta/f.lj^itiiu^/f  de lib po^h  hered  Pcr  7  cx-  JJ 

-    tjuii  iff.de ieg.\.iSad/,i..CMmeceffar.ferv.hered.  Ccriotacnimpra:iumunturiuccriora,prxi(;rtim 

infiit.ChrifiofbJhrdrfjimeKi^,§Sim,i7f,vU.uwt-  '  hiomlaceftaiidi,^  &ilnd,Af»fitLQS»ein.n,x, 

rior.fCtormm^.  ad  /,  00»  cedieiitum  14.  C.  de  teftmm.fer  iSmm  text, 

Qttodaacemomii]a&  neglcda  pcoceftacio-  &'^'dL/»^.2)/Mrfi&.»..^.£xtcriorautcmi!lacIau- 

ne&^^ofirione finiinbfitcn  Eiapi^ >Uegft>  hila',qiiaB  cellttnr,  qu6d  tcftatrix  noftra  voluic 

ca> cocam ceftibus  8c Notacio  vohuuacem  fiura  nuncupacwi  cefbri ,  ^cit  prarfumi  de  inteciore 

Jlcripto  comprchcniara  non  relcgcrir ,  ncque  mcnte,iicmpequ6daliomo  lo&:.iIhifotm4no- 

manifcftavcrit,  multoque  minus  «nvi&trt /  hoc  lit ulrimam liiam voluntatem  \  alcrc ,  tSMuhaeL 

eft,nonrepcrivcrir,iedclauia9taiMilasoblacuii-  Grmffmlit.i.cemmuHopin.c.dettf}amtfmeft.\t.(f 

na fccum lublcribi  &conlignari  in  vim  ii!timx  n.  ExquoiL'in!r.i!iquidl"ccusrjcir,qii;imdci}i- 

voluniatu  pcrtvcric  ,  crrancc  voluuratc  fccitic  navu,crrorclcciiic-vidccur,/4/«n«i^4i./.y/y«M/» 

|ovidebitttr.  Nemotenimcredirarconrrapro-  fimdi,H.jt. 

priuin  ,  &:quod  icmcl  placuit  vcnirc  fadum,       Scprim6,  t  fiquis  reftarorrufEcientcr  adhi-  3* 

voturaque,  VdabnemZafime»Hf.i2,mmm.  xuV'  buini:tca,quaciununcupativoobiervanda,cum 

hm.vvein»r.e»mfiLfCt9rmmFnmt»fmf.*^^,  in iaiptisimpecfedrceKarecart&conria:eo.ca^ 

■ltttmut.i(ic  voliintatem,/.f«»w  aui  mmtaTam.ff.de  funcquidem  cxporiorcillovalececredicur,nili 

firatittMHOHadeaffMeomdit.  0  demoHftrta.  Cvt'  adjedacilecclauliila,  itnonvatetquod  .it;o,  uc  a-  < 

m»mcmH/.i4.iMm,iiMdm.».*Pttr,^mri.  4»*f§m  go,valea^qttO  roetiore  modo  valere  potcft ,  Fer^ 

inifMQ.fiHgml4r.f,mm,4fer/jmtdh4f^m^J§  HaHd.rt^.^fmecefixremM.i.i  ivverfmhfmmmdm 

captiv.Sipoiilim. reverf.  fcdquilqiinpriorevo-  ijrfW^wijrw/ryy.Ratioquia in  his,qiKT  pendcnc 

lonuic  pcdiiictc  prqlumitur,niii mucacadocea-  i voIancaceimius,ii  ca non valcnr,ucago,non cc- 

tatfPetr.Gerard.djimm.4f*r/jemmhicfiatm,ibi  iamvalcnc,acvalecepoflunt,nilidivcriiiniaper.l 

Buriol.  f.dedonai.int  vir.     mxer.  ut  it  quid  poft-  tc  volucrim ,  autorc Bartolo ««  /.  \.%.fi<f!>i(  <ia,/f. 

'    calccushat,3tqucabiniriovoluit,dixit,6ccon-  dever/>.  o^/.Tcftamcntum  tautcmeftuniusdii-  J7 

Aicaic»idpcrerroremporius,qaam  matacavo-  poiirio,&rafoUnstcftatorisvoluntatedependcr. 

luncate rtidunicficexiftimettir^/^/flw^W/.yff*»  l.iUainfittmtio ,  f.  dc  htrtd.infitt.  B.ild.ad Lexe- 

tmfem4i,9mm4t.(S  ifffJ»Uimt,u  'B^mmdji  KmU  tm»r»m ,  mmm.    C,  d»  »x»emt,  rajmdu.  'Decim 


s 


Digitized  by  Google 


300  D » Joannis  CGeddasi 


coHf.4fi4.H.S.7tirifc»tif.jf.n.f9.tikt.A»rhS0eit,  fecundumjohan.  Fihc.aJ  d.i  htc€imfmhiff!m*,i» 

adt.x.n.j.f.dt  vulg. pupta.fubfltt.  O^v&tau-  fcritmHemfmuum,  C.  dtufimm.  &Jac.  Mcnock 

torc  Gcorgio  Lupo,  AlcxancKCornco.Cyno,  </f^r</St«»^M »«»»412  /'^. Er pcrconlcqucnsfi 

Vjit:il.<.o»f.^^.iilf^f.  K\iin.tonf.i p j.tim.io.Uif  i.Yct-  nuncupacio ,  li  cc(lamcntircci,utio  Sc  prilcAio 

n4nd.Vaf^.W.$ii.Mw.ix.communiseft(en(entii  fitomilIa,nequi<lerautnuiica|iactVDm,&planc  . 

DH.  quod  n  cx  iplo  tcftaiidi  ortiinc  apparcret,  nullo  modo  valebit.  1'araiircm  poteftasclauliilx 

quod  quis  voiuit  c^ibn  m  lcriptis ,  quia  juflic  te-  eftin  iinepulicz ,  &  tn  proanuo|>rxinidaef  cutB 

ftes  acceriitot  (ab&nbme,  & figillo  cibnfignare  in  hia» quaeuno coiiiCini  fiiiiic>nonfitdandiini 

ccdamentum.nincnomiiesnunriibrcripftircnr, '  anteccdcnsvdawilSlqneil^&MVMAa>/(jf^j8>» 

aucnonomncs  itgnfcula  UQpccfliUcatflicctin-  ImittHtb^      ^      .  .  .  , 

tervenidec  idoneade  Ga^&dtmsA  ceftamencnin      His  ttMBcn  &aiiis  fimil&ntnonobftanttbtts  41 

nuiicupacivtani  Iblcnnitas,  non  tamcn  valcrci  uc  diccndn  ponus  eft,  E.deceiniTe  icftantr ,  cjusq; 

nuncuparivum ,  quia  dcfuic  voluntas  tcftantis ,  icHamcntum  non  fblum  lacionc  Tolt nmtacum» 

ncqucuc(criptiim,quiadcFuicforma.  C^^nusex  fcd^  voluntatisintuituiure  perfciflum  abiblu^ 

anciquointcrpretejohanJUonolci^d^/ b^cton-  tumq;cire.Optimatenimitlaratiocft,quarpro 

fMlttjjimd ,  i. permtHCMpattenem.  C.  de tejlam.^^zc.  confcrvanda  ultinu  voluntate,&  tucndotcfta- 

lAcnodx.dcprtlMmpt.lih.  4  prtfnmpi.x. » *  6.    7.  mctuo  airumitur,  IjiHii  it,  Cdt  Eptfe.CS  CUr.l.fi 

Secandnm  quam  opinionem  hoc  Cidliatobci-  fm$f  f  iitm»^jt^mm.Aimb7^tftmb.  conftf. 

nct,quandocxallertionc,  ipfotcn)porc,qi»t©-  r1.47.vol  x  cumniliilm.igi5quhmi!ludliumani-  .* 

iUri  voluic,  (ada  conftac,  quod  volcbac  ceftaci  in  tati  convcniat,  t.\.Cdt  6^,  Eccl.  Sc  pubiicc  intes- 

Icci6tis.fetiaffl(i  proteftacns  de  eo  tion  eirecquod  fit  vtdicitDn^gtioroUMr/!rr«X|nod  ceifamca» 

hulloalio  modo  volcb.ir  tu.im  difpofitioticm  va-  x.iGaB&ntnKviXtl.vtt»tgare,f.<jMemddltfi»m.*' 

lere :  quia  forcc  illud  in  mcnccm  tcifaicuris  non  pfrt«mXtimrMtci4iH.rtip  7t.H,i.v»t,}.  eciam  quo- 

venic,necdenttncttpattv0tcihtmencocogitavit,  adfitiorinnexc]u^oncm,/4r.iJffM«r6..#.ir^r«- 

fcd  taiuum  deceftanicnto  in  (criptis»  ttrmtmd,  pumptjprtfMmpt.io.H.ii.Ttl>tT.Dta*n.rtif.is.  ".N 

yaf^.d  §  ii.ff.it  veri.fecunduvi  .-fttes.  Sicpari  mo-  vol.  .perd.l  fipttri io.ff'jdtiHoff'.ttfi*m.ibtd.'£*ld^ 

do,  cuinhicapcrcccoiiRcc  alicrtionc  teftatricis  d.t.i.Cuit SS.Ecettf.t. iiHfimfffi^mit ifmrem.mtmm 

Ehiabcthx ,  fadta  ipib  ccniporc ,  quo  ceftari  vo-  ummifi  Detimmmfti.in priHcfS eoHf.4i6. Hmm.%» 

luic,qu jd  iiullcr iti  lcriptis ,  fcd  nuncupativcrc-  conf6js.n  i'.  ncc recipicndalir  pernitiofa fubci- 

llari ,iiccc  amphus  nihil  dixctit,  ncc  protcnaxa  litas,perQuaincuntrautihtatcm pubiicaro ceftai- 

•  fit,  quod  nulio  alto  modo ,  niii  ex  nuncupatione  menu  iuDvercerentnr ,  ut  idem  voluit  Dn.  Si> 

vellec  volunt.ucrii  hanc  fuairi  ulriiv.am  valcrc,  ^ncral.ran^r^p  pcrt.fi.C.dtinfiit.  ^ fMifiu  Lijiti- 

cumcanquam  nuncupativum  nonvaicacobid,  dum.C.dtHtct(fmrJitrtd.infiit,t.cmm^m4^i»,C.dt 

quod  (tibftanciale  C)us  rcquilitum  omilit,  non  tegM.\Xii\M.Tatjnmf.iijH.}}.v9Lt.fmrmr»K3t§'  ' 

ctiam  vatcredebeat,tanquam  in  fcriptisfa^um,  rmm:  tquippcquudimpius&improbuscilepu-^i 

umetlioronia  cjus  requilita  habcacquiafonc  tatuc  ,  qui  quamlibet  ultiinam  votuntatem  re- 

inmentemejUsidnon  vcnerat,necdeteftamen-  fcindere  nititur,//.M«A Ci^  £/i/r«^.  ^  C/cr.  . 

to  in  fcripttifiKiendocogitavcratt&diaAcilim  de  ^dtfem^Jton/  //.  n.  4. 7.  Etcitei  t  in  dnbio  v«k  ^ 

•  tcftame^ntonuncupativo. Q^ii.t  :iUtcmratio inil-  fimilius  clfc  dcbc.it  lcmpcr  teftatorcm  aAum 

loeft,&inhoccalu  mihtarc  puccic,  ncinpcqua-  vahdum  potius.quam  huAracorium  faccrcvo- 

doexallettioiieceftatorisfii^aeoipfocempoce,  VcdSeJ fi ijftndo  tof ff.dttftMt.i.t  ifmoimi3.tf.dt 

quoccftabatur ,  conftat,  i|Uodtantum  pernun-  rtli  dMtiuJ  mffiamentis  Mbiel^^f.BMrt  Dec  fiAt 

CUpationcm  ,  aut  contra  quod  lulccm  tn  tcriptis  rt^jmr.idem  Dtctm  mdcjmoniam,  txijitfff.dttt' 

teftari  voluilfcc ,  non  poteft  videri  incondnenti  im.Zt^it»mfiijH.ffvl.i.Fi§imjme.(t€mrti9j9.tf% 

mutaircvolu:iMtcin,&tran(\'olairc  ad  formam  txi.di-fide:t;(lr  f.if.id!ikm^MidAm,n  g.ff.dtlif». 

teftandialcecara,"'^./  no»  *d  ta  jfdt  co»d».isdt  (S  potlh.Cttnfiopit.iJtrdt/  ctm(.}p.m.i7}.voL\x»m^ 

mm^.Permmmd. fmf^.d. i.i\.nM.ix. vtrfrmn» ifmim  filtm. vmntr. tOtr. ntkjue ctiam faunc teAandi»> 

^mmmdo.  Volunt.ucmautcm  fu.mi      Jc  rcl.uis  dumiraintcrprctabimur,utporiusvaIcat,quam 

cxpredit  Ehfabctba  remporc  codcndi  tcftamen-  evcrtatur,&;  nu  contra.tfcd  pro  tcdamcnco  non 

tiperpr^didamdaufulamliterafxonfigiucam.  iblum  prx(iimamus,fc«l& judiccmus,/>rri/.rjL^ 

Q^mcummucafienon  pra:fumacur,i./.»M44  ufi*mtHtu,d,L^»tit» n  d. l.^md^m, d.l.cnm^ 

M,  matuiftepoiiusinccdata  dcccdcre,  quhm  in  ^Mtfti» .  &:qu.r!;uc  Chriflopli.  I  Icrdcf'*  d.confi 

fcriptiste(bta vidctur.  Nonu,iitcrtamcntum  in  }$.i7}.i74-i7T.i7i.vol.i.'^  cicnb.<^-««/.//.».,^7. 

aliquo  dcficicns ,  ne  quidcm  uc  codiciilus valcre  cw£t.&r**/r//ji.uu/.t«Ai.Tiber.DecianudLfw(^ 

poteft,  multo  minu?;  v.;lebic  ur  rcllatnentum  ex  /r  nt.\  vol.\  Jncob.Mcnodi.ca»/?/,/.^.  n.^.perL 

19  altcraforma:  f  ciimditiicihus  tclt.uncuta,  qux  /ipmrt.ff  d*inoff.te^mm  ibi glo(li&Bart.Mcnociu 

ilicodici]lisfiiftineantur,^il>&j^d:reM{rcif.at  defrtfmmptMh.4.pmrt.t.prmfmm^,ttjmmjn.lj^L£ 

quice(himcntum  vclicriptum  ,vc!niiiici:patum  ccnC.i i.n .j j.vet.t.vifritr  ICter. 
inunoat^alcerodetiaens ,.ne  quidcin  uccodi-       £cli  vcr6 1  non  lubfiftat  hoc £. teibuncntum  ^ 

tilkls ValeC,  f  mtmttdieiSmm»^  CJtt^s,  £rgo,  9ec.  tatiqaam  mtncupacivttffl ,  vcl  oancapativu  ctao- 

4c  Poftrcmi»,  t  («i»ipfotc(lamcntipfoa:miofcTi-  fumtciimprarcipuanuncapaciviccftamcnrilub. 

pcaraiit»quud  vctitteftametunanuncupativum  (bntia,  cxquanorochabec,  nempcbcrcdis  nun- 

,  ,«9Adete:>^mfi(uflicienceitt  Bcftftmenciictipci  Cupatio,^.  piml.m^  filttrpp,  Infitt.  dt  ttfiam.  ordtm. 

jfbcmaajadhibuic, non tamen^itftripcum cel»:  yff^tmtt  conC.i 9  hm.i.  j  4.S.6.7.  (S f*f^- 1  htrtdm 

mentllin valcc ,  cx  quo  prarfumprio  ab  oblcrva-  p»l»m.  min  Dd.  omna.jf.  tfMitefidm.fac.peJfl.  i>mc 

tiooefiilcnmcatis  pcr  lianc  .liicruonem  colhcurr  e*H/MttijfimaJ.ftrmmmcmfMi»»c,  C.dit»fiam.tnmm 

•■ 
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tkttrufltpri  alUgM.^^ijMt  faceh.tSHtnoch  d.vrtf. 

I.  nu.iJti.^.de prdfiimpt.part. i.Ldurent.  Kirchov. 
coHf.j(f.n.3.^.(S  jf.vol  j.varior./Oor.Thtl.Cerne. 
tenf.226.nm.s.vol.}.Femani.ra}xi  de fmccef. 
trea.  S.i4- nnm.^f.  /<r^y.  rccitatio  ac  lcdio  fcri- 
pti  dciit,  Bald.  (j!  Cafirenf.adl.  cMmaHtiqnitas,C. 
dettltam.perilUim  text.CMilhelm.^Benedtli.tn  cap. 
Katnmtiii>,part.i.verh.tn  extremts  folitmt,  nM.40.de 
tejiam.Phtltp.Cornem,d.confi26.nm.  f.  vol.j.  conf. 
77 •fn,).^  \\.ltb.4.'Bart.    aiit.ad l.fideicemmijj* 

II.  §. x.ff.dtlegat. 3.  (3 adi.exea /irtptmra.jf.qui te 
fiam.facpeff'.  Afa/card.  de preitat.  itb.}.concl.i3  f2. 
*t-74(i  tf,Damth.nm.404.c^\ix  quidcm  ab  omni- 
bus  fcrc  xc<\\i\t\t\xt ,per  l.fideicommijfa,  ^mottes, 
ihtglojf.  Bitrt,  ieg.j.  Andr.  Ttracf.de  prtvtleg.pt  t 
eamCprivileg.d.Fernand.  f^af^.  defmccef.creA.^.je, 
n.i9i.verf.adtefiamtntifirmttattm^n  5 \.re^mt/ite. 
maximc  hodicrno  jurc,  poft  cditam ,  iit  fupra  di- 
iluracft,  conftitutioncni  D.  Maximiliani  I.  Di- 
ttac.  Cevar.d.nm.  1 1  .vtrf.  ^  tdem fiatmit valebi  c  ta- 
mcnut  tcftamantum  fcriptum,  cx  quo  conllat 
omniafcnpti  tcftamcnti  lolenniacllc  fervata.  Et 
ccfrh\i\\em\i.d.conf.29.n.ig.ig. 20.21. 22.^  23. 
putatcjufmodi  tclUmcntum  claufumatcllalti- 
ccmanupropriaobLitum,valerc  tanquam  tclla- 
mcntumnuncupativum ,  fi  mod6  tcftata  fit  co- 
ram  tcftibus  ad  hoc  rogan$ ,  hoc  cllc  (iium  tcfta- 
mcncum,  quia  ctfi  non  cxphcitc,  impliciic  ta- 
mcnvidcrcnturhercdcs  nuncup.iti ,  per  dodri- 
nam  Bartol.«ti^  ifi  tta fenpferi,  nmm.  1  .jf.  de  condit. 
i£  detmenfiii^^.  ff.de jmr.  codictll.  6'  tn  i  jmiemmt, 
ubi  Bald.'  ^trcnf  Salic  Cdetefiam.  Sc  diftinguit 
incerteftA^entUm  hierc  nuncupativum,&quod 
in  /cripturam  rcdigitur :  ac  (1  in  iilo,non  etiam  in 
hoc  manifcftari  oportcatvoluntatem  ,&  here- 
duin  inftirutionem  coram  tcfttbus  nuncupari: 
cum  valcat  tanquam  nnncupativum,  Ci  fc  quis  ad 
khedubmapudicvcl  aliumdepodtam  referac» 
qu6diftosheredesnbivehc,  quosin  cafchcdu- 
la  de(cripfecit,  ncc  omnes ,  inpriniis  vcr6  mulie- 
rcs,  fciant  diccrc  infiitue.  Vlxc  ctrt  proccJcrC 
poirunt,  n  verbaimt  talia,  quxarguunt,  quod  cx 
iiacpronunciacionc  &  reladoncfuaceftacrixve- 
lic  ccftamcncum  fiium  eirc,  five  formam  capere, 
vcl fi  vim  rclauonis,  livc  imphcitx  inftirunonis 
habeanc ,  auc  hxc  prxfumpcio  intcrprccandiq; 
rado  Ht  ncccllari6  quxrcnJa  ob  defcdlum  ali- 
cujusrequi(iti,quod  in  lcripco  ncccilanum  ef- 
fcc,uc  ibi  cafus  pcr  eum  dccilus  crat.Sccus  nmen 
cft ,  quando  aut vis  cxplicitx  vcl  implicitx  infti- 
tutionis  vcrbis  iftis  decft,auc  omnia  fcriprice- 
ftamcnti  folennia  fmc  obfcrvaca:  cum  fruftra  jam 
quxramus,  vcrum  cx  impliciri  inccrprcrarionc 
valcrc  poffit  vel  debeac,  cum  jam  manifcftum 
(ir,  cx  fcripci  for^na  fubftantiam  incegram.fuum- 
quc  inccgrum  eire  acccpille  :  idquc  etiam  li- 
qucccx  aliegato  loco  Cyni ,  Bartoli ,  Baldi ,  Jafij- 
nis ,  Caftrcnlis ,  Dccii , ««  conf  1S9.  cxtcrisquc 
pcrcumallcgatis.  lccm  ex  Jacob.Mcnochio</r 
frafmmft.  iib.  4.  part.  i.prt(mmpt.  2.  nmm.  16.  qui 
communcm  tcftatur  cx  Ludov.  GozaJin.ftf»//. 
nmm.w.Dnxzn^GwAJLcMe  arte  teliand.tit  .i.cattt , 
j.itJWW./.BruniH  trailaM  reb.dmhiis,tn  princnum. 
j7.C,t3,mmax.deci(.62.nmm.2f.  Ciotoadi.i.nmm. 
29  jf.de  iegat.\.c\\iacced\intea,^uxC^(itcnCin-. 
tLlJ}ertdapaiam,nmm.  1. 4.  ^.jj.  <jHt  tefiamen.fac. 
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^f^Fcrnand.Vafqu.^.    n  verfali^u/ttsdo  tti^ 
tie,cmmfeiji].(3  ^.i^.nHm.  41.  (Sfif-  fuliusClarus 
d.ifU4fi.4.mmm.yCorncuid.coKfzi6.  num.f,  vei, 
3.cenf.77.nmm.  j.  (S  1.  Iib.  4.  Banol.&:alii. 
deicommijfa\\.§.  \.ff'.de legat.j.  SuadctidcmD. 
Maximilianil.conflituiio,  VOII^tCtiUiClt 
'CCW   ClTrtmtntf  Ityccftc  Didac.Covan  w\.tn  dxap. 
rtlai»m,nmm.l\.verf.ego  rnmen  fateor,e.\t.de  te/ia- 
men.Et  n\i\  hoc  modo  illa  accipienda ,  quid  qux- 
foditrcrcntixcritintcr  tcftamcntum  in  icriptis 
&nuncupacivum?  auc  quandounquamdic.-cur 
in  fcripcis  cantutn  circ  tcftamctum  iadhim?  Natn 
nunquam  in  lcriptis  tcftari  fas  cft,  nili  hacvo- 
luntatis  coteftattone  coram  tcftibus  facla,  quud 
hxc  chana,  quam  manu  tcncat,  (it  fua  ulnma 
voluntas ,  iivc  qu6d  ca  in  hac  charta  lit  delcri- 
pta,  "Ji^iand,  '^1'aU'jg.de lijlamen.  rmbr.  63.  nmm.  1. 
III  m.tntbiM  ttncin  offerre  debebit,  ^c.  Roland.  * 
falie  conf.36.  nmm.  1.  verjdictnitHmdfuMm  e!fe  te- 
flamentutn ,  (^c.  voium.  1.  Specmiater  de  injiTum. 
ediH.compendiotetVoium.iS.  lacob.  tj^enoch.  dt 
pra(umft.-L.num.3.^  g.Iohan.Schneid^ .Infitt  dt 
tefiam.  oidin.  f/efolenni  lejlam.  num.7.  verf.^Har- 
tu qitod  tefiater.per  dj.hac  conUiitiJfma  ii.Cde te- 
fium.  Lt  pcrconfequcnsaut  nunquam  ficrct  tc- 
ftamcntum  in  lcnptis,  auclcmpcr  cum  lcripto 
concurrcrct  tcllamtntum  nuncuparivura:  quod 
&  incptum  cft,  &  alicnum  a  mcntcpravorum 
Jmperatoruind!l<:  junfconfultorum.quidilcrctas 
cllc ipccics voluciuru.  Dcindc  Wcfcmbccim- 

})hcitam  nuncupaiioncm  alio  fcnfu  &  gcnera- 
tus  fumit ,  quam  Caftrcnf »»  d.  i.  litredcspalam^t 
num.x  cxteriq;  Intcrprctcs  fupra  allcgati ,  quip- 
pcquodillitalcm  intclligunt,quxoinnino  hc- 
rcdcsdclignat  &:cxprimit,  non  quidcm  nomi- 
natim ,  fcd  rclacionc  ad  aliud ,  &  quod  nominis 
vicc  ciVcz,Cafirenf.ad  d.i.heredespaiam,nm  i.  lac. 
Menoch.d.prafmmpt. l.n.p.  vtrf.etfietttm iiia,  verf. 
hmicebie{ltont,n.te.ti. 

Etfi ,  inquam ,  non  iiibfiftar,  ncque  nccclTc  f\t 
hoc  tcftamcntum  noftrum  dcfcndcrccanquam 
nuncupacivum  claiilum  ,  vel  in  fcripturam  re- 
dadum,  cxquoncquidcm  implicita  hcrcdum 
nuncupario  intcrccHcrit ,  ut  cx  ipfi  tcftatricis  & 
tcftium  iublcriprione ,  nec  non  inftrumcnco  dc- 
fupcr  fadlo  conftac  :  valcc  camcn  omnino  can- 
quam  fcripcum,  cx  quo  omnia  ilb  folcnnia  aC 
requiiicaadhibuicquxin  ccftamcntolcripto  rc- 
c^\iit\ini\xt,in^.fedcmmpamtatim,(<  fe^if.tbtd.Dd, 
Infi.detefiam.  tn  l hac cenfuittffima  x\.  in princ. 
ibi  DoUerts  omna,  C.  de  tejiam.  C  enumerantmrk 
Specmia.tn  d.^.compendiose,  ceimm.  ig.  a  Rolandek 
VaUed.conf36,nmm.  x.  volum.  i.  Roland.  Pajfag.d, 
rmbr.63.de lejiam.  lacob.  tSl  teKoch.  d.prtfmmpt.x, 
»*iw.j'.cx3diusJohan,Schncid\f'.»»/i/./if/?/f.</r 
tefiam.erdin.cap.  defeitnnttefiam. num.7.  Prim6 
t  enimnondubitatur,  habuilTeeam  tcftamcn- 
ci  fadionem  adtvam  ,  quod  co  ipibprobarur, 
quia  concrarium  non  probacur,  Zafcenj.^Mum, 
I  o.velum.  X.  Didac.  Ce  varrmv,  de  tefiam.  tn  rmbric. 
part.3.nmm.27.lohan.  DiaieSl.de artt  tefiandt  ,tit, 
I.  Roiand.  Taffag.  detefiam.part.  1.  rubr.  x.  lohait. 
Damth,  de  tefiam.  nmm,  130.  lohan.  Schnetdytf.atl 
rmbric.  Infitt.  «fmibw  non  efi  permiffum  tefiamenm 
tumfacert,num.3.  Dcindcdifcrtisvcrbisinca 
fcripcura  hercdum  nomina  func  expreira,/«Aroi 
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i^^LjmhmmtCtUu/titm.T^niuiCxihCciipujiCCoa-  dudam  ab  obfcrvacione  iubftantix  anteferH 

fignara eft  hzc  fcriptura  manu  tefbtoris ,  quam  prz^unpuoni  >  qux fiimuurab  obfcrvarione  fot 

odendit  (eptem  ad  hos  rogatis  cedtbus ,  civ»>  knnttaos :  ob&mcioiicm  ver6  folcnnuacis  li» 

bus,  homiriibuslibcrispiibcribus,fitic  dignis,  gnificare  quar  fiicrit  tcftarorisvolunt.is.  C^od 

concclbns,hanc  fium  cik ulcimam  voluntacetn»  &  Jacob.  Mcnoch.  d.prtfumpi.  1.  num.  f.  vtrfici 

iique fcpcrm  teftesHnoceaiexcufirqaoqueciim  (3  *•  l»n  fetfmtmr,  In  pnelenti  aucem  caib  SA»'-^ 

ipUfiiblcripfcrunc  &  confignavcrunt.    Atque  ftantialis  folcnnitas  ccflamcnci  lcripti  cft  ob- 

nxctantum  »  non  plura  rcquiruncuc  folcnnia  icrvata,  nuncupaciva  propc  neglcdb.  Suautlir 

iti  cefbmento  rcripto  >  ut  patet  cx  Johanne  ergo  indc  finna  conjeAn» ,  mnc  teftattieemi 

'DMx\\.dc!e/}iim.tH  i  i  5  4,  j.  (J. r^gr/myr/e.jolun.  rcpiiHiato  priorc  confilio  ,  maluiirc  in  fcripris 

$ciincid\t'. /fifiuJetefiam.ii$fit€/i.0Ufoie»iiite-  tc(hiri,&  ex  fctipto  a^um  teftandi  perficer^, 

ftmjim.f.  quam  perfacfem  natieiiparionem,velfilMK' 

jo    Neceintastver&icribendinomiii.iherc«lum  ki\fl^dicaa^4^^JHm9A,d.prtpm^»x,imf^ 

in  ipfo  ccftamcnti  contcxcu ,  vel  in  cjus  fubfcri-  tv.n.tS. 

pcionc  olnn  1«  l.Jm!)emni ip.C.dete{lamen,(S Sccundo,  quotics  a£busaliquisplufibusrao* 

fed  cmm  ptimlatim^ ,  verf.fed  hu  emnibM ,  impo-  dis  ficri  poteft  ,  aut  bdus  cft  ita  ,  ut  pluribus 

llca.hojic  Tcnaiori  cdremiJlavUKMiA&tf^aML»  vjlcrcpollit^intclligicur  fbrtiorc  modo  Fadus, 

ebjervato, C.eed.mi>t  Dd.  Bald. Cs/hreHf  Hmm. 3,  t^Iberte.  nmm.j.  ndd.L 

p    Quace  t  cum fUfponends cujnlq; aninnu  cx  no»  codieiUmm  i^.Ctit  t^mmen.  fohsH.  Damth. 

ipfeniAodeobrcrur ,  /  'VamIiu  ^ff.  rtm  rar.  h*(>e.  sd  d.  l.  non  codicillHm ,  Hum.  4.  "^'efr/Kiec.  cemjilt^ 

LfitnrtM,  C  dtimre  Ueliber.  l.  reprehendendA ,  C.  de  tj.  nmm.  27.  volmm.  x.perL  1.  L  cmm  explmrtbm^, 

•  mfi^*&(m^t.i6igioJJ.hiwrtkf»mfr0hifii,*Phi-  olefihitiM.   Hocaatcm  eafii  fbccior  modwcft 

lipp.  Deciiu  4idt.»ouvu!i  herc<,num.  9  ff.deregml.  fcriptura,  cuinomnia  adfinr,  c]u.t  ad  tcflamcn- 

f  lywr.  ob  id ,  t  quud  plus  fic  fado  aiiinium  olkn-  curoin  fcriptis  rcquirunturi  aliquid  vcr6  abclle 

dercquam  verbit,  cap.ebtfSit  ext.  de  nppeBmt,  videacurnancupadoni.  Exhocigicur,  tanquam 

CtndfPeifafvt^ml. 3^7. tnfiHe/Decimf  tn d.  f.non^  fortiore  modo  »  ceflamencum  ndttm  imci^ 

^lt  heres,  Hnm.  9.  verf.  Q  plmt  efi  ali^mid  ,i^c.8c  dcbct. 

exteriora  (  ut  fupra  quoquc  dicebatur }  cxpli-  Tcrti6tnonexcogttarioneautpropoficote-5i 

cent  atquc  probcnt  inccriora ,  fccundum  Cyn.  ftatorii^fed  ex  reguUs jnrisftatucndum  cAiUltl^  . 

&ine;iis  Apclhil  s,  S.\\,ccu^»d/.noHcodictMmm^  ftamcntum  h.ibcatformarapcrfcdam.necne?' 

mmm  1.  C de u/i.4men.jol\2ii.Damh.tlndemmmm.  mre./.^.jf.^mi le/Um.facpojf  /oh.  Damth.tHeUfiiuU^ 

^.Utiquedicendum  erit,hanc  ceftacricem vo-  t^4mit,iSftr/nem»ptteh.fJelei.i. 
Iiiiirc  Mi  (criptis  tcll.iri  potiiis,  qnim  pcr  nuncn-       Ir.iq;  modo  cafolonniafiicrinr  adhihita,qua 

pationcm,  nonobibntc  pra:dtcta  claulub  liic-  pracicribuicx, ciiamlj  tcftator  irujorcm,vel  ^ 

!ca£.nocata,  quia  nanira  haios  fiiAi,quoulaeft  in  ua  m  pnrtecea  ftatoerif  adhibere ,  nikilomimif  . 

ipfo  ccftandi  aclu,  omnino  convcnic  teP.amcnro  tcftamcinnni  iplo  jurc  pro  compIcroiJv:  pcrfefto 

infcnpcistcumiii  nuncupacivorcsfintiupctva-  hibiibKar%/ohmH,JL)*mtt}.a.Mm.ia  (J  17.perfi.Lm*» 

caxhxfolennmtes»  Mei$»tb.deprefmmpt.tii.4.  mtp9tt^tikiiaftminrtptt.mm.if.Boio«n.Hm.36.t7» 

ti^rm/mmpt.i  M  r.  ft.(S4f./ileiat.mm.ii  (fi^.f.de/eg.t.i.beredmfttm 

55      Amplificacur  t  &  confirroacur  hoc  argii-  /iim  ii  imprimc  f.^miteftam.fae.fi^Lsiimtt^a6B 

mcncum  cciam  per  l.  mtm  etdieitmttu  ,  C  dtttm  7 gde  itnor.poffecmKd.  tai. 
ftamen.  ubi  ccrcc  ex  nacura  fiiAi ,  ejusque  (ub-      Eaaucem  htcobfervata  e(Ic,qua:  leges  & jnrii 

ftantia  arguicur  ,  ccftacorcm  voIuilTc  potiustc-  rcguLr  rcqnirnnt  in  tcfumcnco  foleiinilcripto, 

ftamcntum  condctc  ,  quam  codiallos ,  um-  evidcncu  fatti  deinonlbat,pacetiji  exa^spu- 

.  ecfi  dixetat ,  (e  codicittari  velle « ftte^.  «-SWis  bUcarionis  teftamenti  defnper  faiStis. 
noch.deprffHmpt./ib.  .f  .part.y.prefnmptj.numA.        Quarto  t  formatc:l:.:ni.li,  hoc cft ,  pcrficicndi  jf 

verfie.  extenditmr  primo  ,  pofl  fohan.  tyfndr.  tn^  ipfum  tcft.imentum ,  non  minus  quiim  quzhbet 

etddit.  md  SptemUtt.  i»  tit.  dt  imfirmm.  tdit.  f .  eomt-  a|ia  ferma  cnjiifiris  rei  eft  individaa,^/»/  ad  i.fmm 

^endio{e,ve'i>.adiHteUeUum^ ,  C/rar.confil.7.  nmm.  nofum,  liid.  Cj/n  Bjrtel.  'Ba/d.  num.  \.  Cafhreiif.t. 

i4.lth.x.  Sic&  hoc  cafu  fas  ecic  diccrc,  tametii  Jafon  ii.C.^miteftameH.fae.ptff.iaftm ad d.i.\.%.fed 

teftatrix-profellaeft  in  finecondiciteftamenri  /fwii&i,N«w.^./Id»t«r#.«^/ff.tamctnpcrparce» 

.  eo  temporc  ,  quo  conlcripfcrat ,  vel  confcribi  fiac,rogandoceftes,contcftandu  voluntatcmiii 

iullcrat.paulo  poft  coram  ccftibus  convocatis  pmnium  przlentia  ,  confignando  ,  &  ita  dcio- 

proponendum.lcvfllcper  nuncupationem  te-  ccps.  Qua((ingulafimulquidcmunornomento 

ftari ,  &  cotam ceftibus  i!!uJ  cxtenderc, decla-  fieri nonpoifunt,fcd  fuccellivc:  at  nihilominiM 

J4  rarc  ,  iivc  proponcrc.  \i.xc  t  cnim  vis  rfl:  vo-  iinicocoq;indiviciuoadu,itautisultimoagcnd 

cis  ,  (rn?t&(rn  1  ciim  tamen  omuivi  iolcnnit.'ac  yundLopcihcM\u»'Ba/d.tH/./iitfHi,ff,^mtitJia, 

nuncupationis  ,  omnes  requiiitas  (blennitates  facptffl 

fcripti  tcllamcnci  in  ipfo  tcftandi  aftu  adhi-       Idcoq; t  ncq-,cxantcccdcrc, neq; confcquctc  jf' 

buit ,  ex hac  fadi  natura  cjusoue  fubftantia  ac-  aliquo  cclbtotis  fa^o,  fcd  ipio  tcftandi  attu,  e- 

gpiddbcc,  ceftacricem  volaitTe poriat eonde-  jusq;uInmopun£lo,i?«Mi&/««/.«^//i.r9«f,j^ 

reicriptum  ,  quam  nuncnpativum  teftamcn-  quitell  fac  fiof.f.t(confS.cel.s.verf.itemtefta./ii>.t, 

turo.  Hucargumcntum  ctiam ve(exeoardiu$  i4^««M.i./<^..^./»r4/.r.«-/  dijudicatur,uthlinfcri« 

urgere  oftenditur ,  qu bAexd. l  mtm etmdiettmmt  pnt  vel  per  noncuparionem quis  ceftari  malui^ 

C<i#><|/f &Cjus  propofita  indudionc ,  ilfi-  ar^  f.fed cmmpam/atimjmnQoj.fin.  Infi.dat^mm, 

dtmmm»  umnocavicAicxand.pcxruropcioucm  §rd$ttMmM99i4jdtUUhtuttitImbijfumajittfinmc, 
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€^  fptr  niinciifati»nem,d.ljMhimus,l.ciim  antijiu- 

iM,d.Ln9H  c9dicilhtmtC.de tefiM.  quia  t  cogno- 
fccndum  adlum,  urergcftus/u,  forma  ipfius  a- 
<^luscft  infpicicnda&  confidcraiida,  ArttittMl, 
t.f^ jHit ittttnH.it. ff.dt vtrb. tblt^.  AleitU.  dt  fr*- 
fitmpt.reg.3.fr€fHmpt.j4.n.\s.verf'.ttrti9  bmttttHTt 
fer  Lntn  tccirco,C.deiHr.^f*U.  i^ner.  Uctb.  Mt- 
nock.d,Uh.4.dtfrtfHmft^M,t».ftrLliHn»,ffjM4L 
iSi  infHhmf.dtfrttfcrift.vtrh,  ^  Li.§.fi  f  «m  ttt^, 
dtverb.tblig. 

Atqui  forma  hic  fcripti  tcftamenii  ob/crvata 
fuit  in  ipfo  tcftandi  adu ,  ut  cx  contextu  fubfcri- 
ptionum  A:c«niienationum  ex  Notarii  inftru- 
mento,tanquam  ultirao  pundto  adus  ipfius,  cx- 
cerisqi  fupracxfadopropofitisliquct,&:  cx  Ro- 
\inA,V3!!\ig.dettfl*m.rHbr.6}.n,u  Specula.  tn  d.  §. 
€ompendi9tie,Kohn.\  Valle  in  d  ctnfja.  u.i.  vtLx. 
Jo.Schncid.*d  d.ttt.detefiam.  erdiujtt  cde felenni 
*5/?<w.«.7.dcclaratum  eft. 

€0  Quint6,  t  non  a  nuda  dcnominationc,  fcd  ab 
cfFedu  ipfba^lus  &  res  quxlibct,quid  fit  &  quS- 
ta  dcbct  judicari,  Thiltp.  Dec.  ttd L  non  vntt  heret, 
n.t.ff' deregjHr.^Bart.ftrtet.  tU^m  disjHtatienem^ 
mdLcetemferre,  f.^ni  maxtmoi  .jf.tUfnbUca.^vt- 
Oigailactb.Afenech. de prtfnmpt.  lib  4  prefnmpt. 
iM,2.ftrLfiHn9,ff.toca.Nwdi  autcm  cft  teft.itricis 
<icnorainatio,quando  in  prxdidla  claufula  ait: 
^tc  fiabt  l>a*  aucfe  fo(g<ntfgi»on  »0«  iu  »ortcn/ 
jplt  nacfebcncnnftn  Nocario  tnnb  ©cjciigcn  ixvou 
ftcrf  /  vinn6  fiir  K^rc  ?Kiin^f(tcf)c  orfcnunij  i  "icjla» 
nunr  /  i>nb  k^ttn  9BiUcn  /  tn  aUcr  bcpcn  foirm/ 
«wifetnn!»  manfcrorffdrcfvnnb  au^dicfprocfrcn/ 
Irtf  6<<jcf>r/  ftaffclb  ^(cid^fali^  aucf^iu  vntcrjcidb' 
ttcn  /  tC.  Ipfb  autcm  cfTcdlu  omniaadhibuit,  qnz 
ncccftaria  funt  ad  tcftamcntum  in fchptis  dau- 
^um  facicndum.  Teftainccum crgoin fchpcisfa- 
^umcenfcridebet;  , 

Scxt6 ,  t  idcm  corroborant  illaverba  ,in  bcr 
oHtrbeflcrt  fbrm/  ttxifc  tjnnb  manicr.  His  fanc 
verbis  le  ad  unicum  teftaracnti  genus  noncoar- 
^vit,fed&  altcrum  relcrvavit ,  ucomni  meliori 
inodo  vaieret,  quo  valesc  potcft,  &  ita  hoc  tcfla- 
mcntum  non  deficiat  ob  omilTam  nuncupatio- 
nem,  pcrdodlrinam  fupra  in  fcprimo  dubiocx 
Fcrnand.Va(t|.<iry«fttr/?.rrM./f^.i.§.ii^ii.il.  verf. 
aliqHando  ijHarto,  citatam ,  &:quje  Mcnoch,i. 
lib.4.prafHmpt.fart.^.frtfHmft.3.H  2}.  ex  ASlid. 
decifi44..  Gramm.  dec1f.62.nj.  (Sif-  Nam  t  & 
alias  una  tclbiidi  forma  clccli  ,  altera  rcrailTa 
creditor>tcfteJacMenoch.  d  prafHHfpt.i.  nHm.4. 
verfeaprepter,  fcd  voluiife  tcftatorem  hanc  fuam 
difpolitioncmvalcrcomni  mehorimodo.^w/. 

6i  3. ff.de  mtl$t.tefiam.  Quod  t  fi  ergo  hunc  in  mo- 
'f  dum  pcr  inrcrprctationcm  hxc  iiain  dubioef^ 
fent  accipicnda,  )uxtado<9:rinam  Menoc.  dtpra- 
yi»»^.i.«./7./»^.^.qiunt6magispto  fcripto  rcpu- 
tabiturhocteftamcntum  ex  pcrFediore  ic  lot- 
tiore  aftu,cum  ipfamcf  ccftatrix  apertc  difpofuc- 
rit, ui  hxc fua  voluntas  valerct  omni  meliori& 
pcrfcftiori  modo. 

€4  Augct  hocargumcntam,tn"od  idcraMcno. 
d.prttfi  «.(f.ttaditjiicmpc,  qu6d  voluntas&  dif. 
pofitio  teftatoris  itafit  interprctada,  «t  comprc- 
ncndat  cafum  illu ,  dc  quo  fi  tuilfct  intcrrogatus, 
rcfpondilfet  lc  ita  tcftiri  &  difponcrc  vcllc,  Italt 
faUHm,i.Hlt.tbi^LtS  Vd.fJeftiQx\u.skdSiip\ih- 


tur  Tih.Dcc.reg>,3p.n.4f,veLi..  cx  Baldo  cof^^f. 
coLt-veLj.(SreJp.7.n.3j.V9L\.)!ij\A.adl.l.C.^H«rtt 
pign,  ebli^.pelf.L  TitiHi,  ^.latmu.ihi  Cz^tcn(.ff.dt 
Iib.i^  pefih.idcm  Tihci.DeciAn.reJp.6/.nH.i7.veL 
i.&  'WcCcmh.cenff/.n.^j.veLi. 

Dubium  t  autcm  non  cft,  quin  fi  tcftarrix  ifta 
fuillct  intcrrogata ,  an  vellct  hoc  tcftnmctum  va> 
lcietantum  ot  nuncupativaRi>&  itadcticicnte 
pofteanuncupationc  inutiicm  adu  facere;an  vc-; 
c<N  malit  valcrcfaltcm  ut  fcriptum?  procul  dubio 
refpondilfetjfe  vellc.ut  fi  n6  valcret  unqiiS  nun- 
cupativum,vcl  cx  utraq;  forma  pcrfed li,  valcr;t  , 
(altcm  utfcriptuni:  cum  ncnio  pr^fumaturquid 
inutihteragercvcllc,autin  rc  leria  ludcrc,/.^4r#* 
tmff.de  y.O.Tib.Dec.refb.T.n.62,voL\.re/p.4e.H. 
jo.veLi.  Chnfieph .  Herdefconf.js.  n.iyj.voii  .var, 
ICttr.ptr tji (jHande, ff.de Itg  l.t.ijHOlia  \iff.dtreb. 
</*^.cujufmodi  tcftamcntum  z^arg.  Lj.ff.  dtmtl. 
ttfiamJ.\  tbiDd.C.deSS.eccL 

Qux  vcrifimiii*  t  cjus  refponfio  ctiacxaccu- 
rataA:  diligenti  tot  Iblcnniu  obfcivationc  ch  vc- 
hcraentius  colligicur ,  nempe  quod  voluit  omni 
omnin6  mcliorc  modo  hanc  voluntatc  fiiam  va- 
lidam  cinr.pcr  ea  qux  Mcno<:\i.d.prtfi.n./t.verfi 
rnrfm  £J  frr/«o ,  &  rurfum  quod  m  proa-miofiii 
tcftamcntih.TCtcft.itrixgravcscnuineratcaufas,  '  . 
ob  quas  ad  tcftandum  mota lit ,  ncc  intcAata  de- 
ccdercvelit.ProcemiumtautCtUcicvthcmcntct  6f 
ad  omnia  confequcntia  habct,  ncc  non  vim  8c  c- 
ncrgiamdilpofitionis,  vcramq;  mcntcm  diipo- 
nentis,&caufam  finalem  cxpriinit,pcr  caquas 
Bild.ad  Lnt  tiberu  per  tlltim  tex.C.de  cettat. Pinou 
adc.adverfiu,ext.detmmHH.Ecc/.fer  t. finff.de  A*- 
r(</M/?.MynffM//*.««f.^^.adeo,ntfi  quid  inali- 
quafubfequcnris  difpofitionis  p.irtc  invcniatur, 
quod  cum  caula  vel  quaUtatc  pt^fationis  no  con- 
vcnit,ad  id  autoricas  dilpofitionis  no  cxtcndatur» 
Mjnfjd.cenf.ie.n.46  Lanfi.de  Ona.in  CfHeniamt 
in  fr.  ext.  defrob,  ita  ctiam  pcrfcvcrantem,mini- 
meq;ab  cvcntu  aliquo  mutatam  tcftatricis  vo- 
luncatemarguit,argumcnto  corum  quxMynlT 
d.cenf  le. m. 46. dc  rcnunciationc  fftribit. 

Hinct  Tibcr.Dcci.in.r</^.7.  «w./  rf.^7.t/#/.i.  6t 
condudit,  illam  voluntatc  tcftatoris  in  omnibus 
dcpcndentibus  cxfiio  tcftamcnto  prxdomiiuri, 
quamratiocxprclla.&finis  diipofirionis  fiiggc- 
ric  ^Tamt  fecundum  rationcm  &:caulamhna- 
lcm  cxprcfTam,  qux  cft  tanquam  anima  cujuf^ 
cunq;  dilpofidonis  infcrprctationcm  ficri  opor- 
rct,  ut  dicit  Bald.  «•/'.^7/.  cot.  3.  verf.feantem  r*. 
tie,veLi.Sc  idcm  ^3ld.adtJi<)His ferve,celHm  nlt. 
verfjx  hit  apparet,  CdtfHrt.fS  in  cap.  \.tol.4.vtrf. 
idtmfiatHm ,  ixt.  de cenfitt.  Soci n.  teyif.  f6,  cel.  2, 
bk.  l.omnibusq;  aliis  prxvalct ,  quu  ipfadicitur 
difpofitio  potius.quam  difpofirionis  intcrprcta- 
Qo,TaHi.Parifeenft}.coL2.vet.2.Tiber.DeciaH, 
d.rtif7*  nj.  veL  1.  Undc  dubitandum  in  hac  fi£ti 
fpccic  non  cft.quin  tcftatrix  oinni  mcliori  modo 
tcftata  deccdere,  &non  folum  ex  rccitarione,  fi- 
venuncuparioncverbali  coram  tcftibus  facicn- 
da,  (ed  cx  ipfocriam  fcripto  valcre,vircsq;  acci- 
percvoluit. 

Quodtficrgo  prxter  feptem  teftium  figilla  ?• 
&  fubfcripriones ,  uno  codcmq;  contextu  fada» 
nuncupatiodcbita  intercefliilet,  aut  lccundum 
\ieicmbjL(tnf.2p.  nnm.  iT-it.ip.CS /ifj.voL  i  & 
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pollcc ilU dcmonflratio tabolunnii Ac  aflevei»-  Iniirc in fcripcti teftaiamdccedcre. 
tio ,  qiiod  luum  cllct  tcftamcntum ,  coram  tcfti-  Odlav^  tquotics  i$,qui  porcft  &  comniuni  Sc  7| 
bilsfa6ta.prDnuncupacionehcrcdum,veU3itcra  fpccialijurcccftari,  vciun  accidic  mi  milicc,nec 
imp]idi^luIieri,RonlbMiiriKfeipciini,led&  nonineo,quiinaliquavecfin»civttarefpedai» 
uc nuncupativum , arq;  ita  ex  utraq;  fornia  valc-  ftatutii  habentc dc  forma  ac modo  tcftandi , aur 
ret,niixtumqi  dicipo<ict,lccundum  abomnibus  li  quit  Romx  ubi  cx  Canonun>Dccreto  pot^ 
fteeptam  (eHtetati«m« deqiiaWefem.^dMp^.  fimtdaofiiffieere ceflfts»  ceflanit fit,ia,acvdl &m 
«».'7-&dctllOCMjac.dcRavcnna,C)'nus,FuIgo.  cUHdum  juscommunc,  vcl  ftaratariam»ieajlir 
Caftrenf.  /  lh*c  et»[mhtjfm*,  i.p4r  uHnemfM-  ipcciale  iliius  ioci  Ht  inutiiiter  tcftatas«ac«lRf»> 
H9M*m,C.JetfftmmJCaKCtnMdJ.b*ndmfmk^  wmen  jare,qnovaleTepbceft».ceAamcimim  cft 
II  nm.t.ff.^mittfimm.fme  f9jf.^:ixz.<n  l  fin  ff.de  jmrt    con^ciyioAumt  ar£'J.s.f.demilnJefim.jiUiM.d» 

ieMe$U.L\xAo\,QotiA.d.c9nl.).K\aiX»mfj7i'it.I»  fr*[re*3.frtf)6.  nmJ,f4tJlden»ebJefr*flek4, 

M.r  Fernand.Va(q de fmcctf.tr§mJihA, f  itjiar  it.  fdrt.ufref.xo  n  §. EtliocCKtfiditar etiam ad eum 
]MMaMdkJM.4defre/mmft:fart.,.prtftimfr.   carum,(povelTCcba(aiitiniBmprtanda.  J/in^ 

a n. i4.verf primut efi ca/mi  Anton.  Galaz.fioao>  d. pisf. i  o.v.  t vcl etiam  in  nlii exheredati  dctri- 

tniffp  «. I  i  ^.vel.4jC9nfil,vmr%er.JCter.  mcucum  tciidat ,  Meneek  ibid.n.u.ferl^fmrsff. 

71  Necteniraaltcraceftamentiformaconfumic  «/riso/^rf/^tf.ibiBak^uidisit^inejiirmodidubi* 
altcram,  (cdpariccr cocunt ,  fcctinuum  Fcrnand.  magis  favcndum  tcftamento  ( ut  fiiprk  quoq;  di» 
'Ss£^.dJi.ii.nm.iudefmccejijnri4.&c]ic.hiitnod\d.    cebatur)  quarafilioexi)crcdato,cuicttara6an;« 

pmjmmft.  a  Mirw.##.«M^ «MMNMMi ,  <^i  poft  ibid.  8c  GtalGuM«/.|a3.«#.M.«  adftioalantiir. 
Va(qu.i^i</maircrit,camcommuncm  clkscon-       Siceciampan rationc tcftametum noc,quod 

fitmM^m*rgJ.rec9tijmnUt.verffrttfertmr.^JtU-  abeafa&ura  cftioujc  in  icriptis  &nunci)pativ^ 

1».)  (SLtnftteitverf.nee4mHitmjfdtvea4.^gitif.  telbripocaic,indteratio  fiqaisdefcAosappft» 
Ltejiminenutm^C.dettflam.  rcat ,  cxalrcro  tamcnpcrfc£liorcmodovalcbic« 

fx    Ncqi  t  cciamabundanscaucclanocet»<'./.M-  perrcgttlaroqu^dinpari  cauGipariajuradciide- 

Jhumentifm,HH  hterff.C.dete0mm,f9hmi.Dmt^  famns,  8e  abi  cadcm  eft  catio  *  qubd  ibi  jus  idem 

"    deiefh^  Hm.i6.perl.penmb.  C.deevi3J.nen fiUat,  ciVc  dcbcac,petiattvalgttil&ma. 

f4.tht IJieron  Cagnol.H.i.^ t-t'^tunliekimti»mitt       Non6, toprimumliacinparreargnnicnrum  7# 

mhi  Decimi  jf.de  rtg.)mr.  ncc  vitiat,  Felm.mii9jmm  ducicur  3  contra&u  ad  tcftamcncum,4r^  Ijjme  de 

nrdtnem^ext.de  refcnpr.  ^ adc.exnmimtMttXtjU  teg*!»  4.6  ti>t  hterff  ff.de kgm.iJjiH.C.eed.tit.In~ 

fmtlie.HiereM.Cj(^ii>l..*d dj.fion folent  94.n1em.fff,  jhi.de Uge Fm/id  CAminjeBtnd.mbt  \i'tftmi>tc.p$tf 

eUregmJ.jmr.  maximc  in  iuc  iiuU  cctlamentaiiab  £Unf».F4tli.Armin.EverbMMiddelhjtnleetU£mli 

nAintm.Ot^Mtj.Btntm.imdxeHf.}g.HMmx.(S^V-  §4Jteentrmaik.eidiebim.vtUim.&ettitnt^,%. 

v<*wr.^Crflr.  ciimrancumtradcturnego-       Atlicctt  convcncric  inccr  concrahcntcs ,  vit-jf 

ciucn  defun&ac ,  &  de  qus  volunutc  ac  mcntc  cotradus lcripcis rccondatur»  no  urocn pcr hoc 

qacftloficinquanaUafnusaltcrias.antinachi'  videncnrvdhiifte.utiscoatraAnsnonpoffitvi^ 

73  nacio,  vc!  c:rcumventioveriatur:t  utitamcrit^»  lcrc  finc  fcriptis :  5:  contra.fi  finc  fcriptis  convc- 
iiiciocum  non  habeat  illnd  Baldi  m  dj.ttjlamen.  ncrit,&:  raox  placcat  >  ut  de  co  icriptuca  iiatt  no» 
tami7.CJtt^tmjmf.mtmb. ptrl.fi ^mie/itbetn»  videnrar  hoceriam vohiifle,ut jilnBicxicript» 
dititneberu.ff.deeeHdit.  infht  quod  cautclj  lu-  novalcrct,  nquidei,qaodfinclcnptopaul6ao. 
perfliulaciatpr;{umidoluro:quiainteiiigit,iioc  tcc6vencrat,dccirct,lcriptanq;elIetpecfcdior. 

:   itaelle, ft  concurrant,  velalixd(ettmftanciK»vel  Ita poft gloDn  $.1.  /nfi-. dtemft.(S  vMi/.ftatuic  es 

aegpchimpcr  fe  (it  fufpc£tum,7i^^.2>rr«Ar/i^.  Cyno  td  l.  ceHtrnlim,  Cdtfiditimfir.  St^cjtdlte' 

32  nm,6f.vel.t  mitlnd  Dee.ia dl^tueUtbtimkimit  fiinm.Cdttt/lihu, ,    tr.nmth.ftdnevejmre,  C.de 

CmgHel.in djjten fiUnL..  firv.fmgit  Jo.  Siciuni.  in  d.  l.  centraQm.f  cmnn^ 

74  Septiin6 1  nocum  cft,uhima  dccogarc  priori-  yifa.de fnecefi  crta.fib.  i.$.ii.«.t}.Sic  &  in  propo- 
bus,novi{nm.vq;  voluntaiiftanduni  tlTc,/.^4^fei  fico.iiccc cefliacrix  dcftin.v.crir  tcftari  nuiicupaci»  * 
mtvij^matCMfaltLtmterdatm,i  fi.  infi.  verb.ne-  ve,non  camen  pcr  hoc  ncccilaciura  cftidetur,  uc 
v^mtmfin^tertae^^t^tMimm^.dett^a.tm'  teftamentum  capiaelinim  eiftexnancnpacioiies 
ttLlJl  mihi  (S  f'^',§.'«  Ugatii ,  verl>.  novtffimefcri.  imo  vccii  pocius  ex  fcriptura,argumcnco  eorumt 
ftmra vaUm^AtUg  \.Ttb.Dtc.nt  '^.29.nJ4.^ts.  qu«  in  limill  infert  Fcmand.Valq.W.f  tiJ>.ij. 

vtL  a  madm^in  (^endis  ulrimis  vohmtaribas,      Dedm&  t  corrobofanir  harc  divifio  percom.  7^ 

LDiviu.%.lictt^.de  iMrecodic.dJ.  fi  mthi  ^  tibi,  §.  muncm  Dd.opinionc,  qua:  vult,qu6d  ao  ulrimo 

w  Ugatie^.dtUg  ut.baecen/mltijfim  t.  %.ft  <jMu  am-  punifto^acipfoaau,  coq;  potcciorc,dcbcatfumi 

tmjLpmeimtm,CJiete^mJ.4.in  fi./f.  dt  adtm,  lega.  incerpretatio,  utruquis  in  fcriptis,  vel  nuncupa- 

fi>f^Ldt  Mirf.iH  fiHgMt.sdS.Tilrer,  Dtsmm.nSp.  rivcteftarivobliirecpcr  ca  qu^  btc  Fcrnan.Valii. 

^jl  x.vet.i  Tanfcenl.io  n.s.vol.j.  d.i.ii.n.ti.i^.if. 16.17. ii  (f/t(j^.defmcctfxrta.ttb. 

Ciim iuq; adlus rogacionis , oblarionts ,  peti-  rjac. Mcnoch.dfrefumft.L.m.4.s.6.TJ.iej6.tfi 

rionis , fublcriptionis&colignauonis  fccutuslit  £^ prafmmft.f.m.rJib,4'f*'*'*defrd/itmf. 
dcfcriprionc  hujusccftamcnti,&cljuluIiMllc  ec-       Nontcrgoobftantc.i.qn^primafrontcviJe-  Jf 

lam  pollrcmx  ,  mcrici  poftcrioti  huic  adui  3c  bancur  tcftamcntum  illud  vita  argucre.  Nam 

dauiuiis  ftandum  eric :  &  ncr  con(cquen$,dkin^  hklkts exinfticaendt  modo  tc  fme  difecmitttr 

•   dufuls  illac  acillcadbus  plcnarcfcrant  formnm  &:conftatpcrpridicia,hanctcnatriccmvoIuiC 

ccftamcnu  in  lcriptis ,  crcdcndum  quoq;  cft ,  rc-  ic  in  lcciptis ,  adcoq;  omni  rachori  modo  teftati 

|odi«topdocecoofilio>quod  tempoced^icii»  QjumtfiKiaSci^iii«^^^ 
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nuncupariodcfit.mtanqvu  nuncuparivuklcm- 
i]iic  (criptum  valcrc  ncqueat,  valcbit  tamcn  tan- 
qnaminfcripris  tantum ,  pcrargumcntafuprae- 
narrata ,  &  qux  in  candcm  lcntcntia  pluiibusac 
copiofius  firribunt  Valq.f/.J.n.a  n.ii  m,'tj^.io.  Itb.i. 
dffitccefi.crea,ScMcnocU.tiepr4r/.lii.4.pjr.iprtf. 
i.pertct.(^prtfirumitu.io.u.(^ /<^.ubi  is  tcilatur, 
cocafu,quofcriptum  obtulit  tcil.icur  tcftamen- 
cum.ncclcgitcoram  Notario&tcftibus,(cd  fim- 
pliciter  dixit,hancfuam  cncultimavoluntatcm, 
ccnfcri  nihilominus  in  icriptis  tcftari  voluilfc,  ac 
proptcrcafubfifterc  exintcgra  form.T  fcripti  te- 
ftamcnti  obicrvationc,hcctob  cxprcilionc  quo- 
rundam verborum  conjiccre  hcerct,tcllarivo- 
luilVc  cum  tantum  pcr  nuncuparionem,  aut  con- 
cra.Ita  Cyn.Corn.Jaf»»  d.I.haccoH/itlnJ/imM.^.per 
nMncupattenem,C.iie te/fam  ScjiCon  t»  i i.§./»  y«M 
$tayM.if.ff'.t{evert.o6lt£.Cvolin.ad.l.i. nu.ip.ff.de 
Ugat.\,ijoziA\n.d.confi.nH.  ii.Duran.Gualdc^r 
arte te^4ndi,ttt  i  cau.  1 B rii nu m  i/f  reif.dHh  in 
^ri«c.>i«..r7.docuillc,&  communcm  cllc  opiiiio- 
ncmalfcruerunt  Ferdin.Valq.rf.f  11  ».  ij-  «jf/rf  f . 
&Jac.Mcnoch.«/.^''<;'*»»^/../.»»/r.i(;.  lib.  ^.drpr*- 
fump.iit  mcnti  ci  fcntciui.L-  in  judicando  &  con- 
fiilcndo  inhxrendu  llc,  nccabca  rcccdidcbcac, 
^afon  adl.Prafa  ii.n.f.C.deiranfaU.  .tdl.ftngn- 
larta,n.20.f.de  reb.cred.ftcert  pet.ptr  l.  tA^Mtlttu, 
ff.de  miner.Afjnfingconf.il  .n.tp.ver/.ve>  um  tgo  a 
communi,Roland.a  (^aUetenf.do  nu.^o.vot.i.A/e- 
nech.confr27.nu.io.Til>er.  Decian.resS.xn  ntt.iy, 

ti  i/fl/.j  prxiertim,tciim  tcftamcntumhxcopinio 
bonis  rarionibus  a  vitio  dcfcndat :  quo  calu  po- 
rifllmum  communiDd.opinioni  adhxrcndum 
ellcfiudent  Robnd.a  ya.llccenfi8.n.i^.vol.4  cx 
'Bmol.ad/.fiparfio.Jf.tieinoff.te/f.Tih.ScDecun. 
i/.rf/5.ni.ww.t7.f«/.j.cumdiflicilhmum  criama- 
has  nt  majorum  Icntcntias  rcvolvcrc,  c.veniam^ 
ff.!fH*/t.f./.fin.C.dehber.prAter.  'R.oUnd.a  f^al/ed. 
coiif.6o.n.4o.(S ^i.vol.i.  Dcindencr^atur,tcftatri- 
ccm  fe  pcr  prxdidUm  claufulam  arclalfc  ad  _fo- 
lum  tcftamcntijnuncupativum  factcndum.  Pri- 

%i  m6 1  enim  rccbmat  fcntcntu  Cyni ,  Caftrcnlis, 
Sc  ahorumf»  d.  l.  haccenfMlti/fima  i  i.i  pernMKCM' 
fationem.Cde te/f^a.Sc  CiihenCadd./.  heredapa- 

■  iam  ii.n.^.^.f.ff.ifMite/hmfac.peJ.Apcrziiis  Fcr- 
din.Y  A((i.ii.n.u.ii.\^.($  fe^j.ind.^.li./tb.2.defitc- 
cef.crea  apcrtilnmc Jac.Mcnoch.<^.  /tb.^.depra- 
fMmpr.part.i  pnfitmpr.i.nu.Ki.  ubialTcrit.quando 
tcft.-itor  adhibuit  folcnnitaccm  (ufticientem  te- 
ftamcnto  nuUk^upativo,  non  umen  fuHicientem 
teftamcnto  in  fcripris:vei  contra.  Hoc  in  cafii  fu- 
ftinctur.inquit  Menochius.tcftamcntum  (ccun- 
dum  fotmam  illam,qux  obfcrvaf  arepcritur ,  ct- 
iamfi  tcftatorobadhibitam  formam  tcftamcnti 
in  fcriptis(velcontra,nuncupativi]veleti3exali- 
qua  verborum  cxprclTionc  vilus  fiicrit  in  lcriptis 
(vel  contra,pcr  nuncupationem)voluilfc  tcftari. 
Italcntirc  Cynum,Corncum,Jalbnemi»</.J.^«' 
nMncMpaticnem,SccoxrimuriCm  cam  clTcJafoncm 
a.i t.i.^.fi ^MU it!i,n.\^ /f.de  verb.el>/ig  ^cSocin.Se- 
ncfi«r««/ri42.M/.i.t/o/.i.CrottumiB/ 1  nu.i<)./f. 
deteva.hGozMi.d.cenff  n.u  bociiamijus/}.  2.fe. 
n.r.Brun\imii*relr  dMb.in princ  nM.f?.  Guilhclm. 
Bencdid.'«  repet.e  R^imMtit*!,  verhjefljmentMm, 

.  n.p.extAete^am  alTercre.fcribit  Menoch.<^.M.i5. 
&candcm  circcommunem  ccftacurFcrdinand. 


Vafq.</.««.I5  i£ff^<]  Dcindchancintcrprctalio- 
ncm  alfumcre  oportci  cx  lcgis  ;?utorifatc,qus  , 
ptobabilc  rcddjc,  de  ca  criam  cogitallc  forma  te- 
ftatorem,quam  exadl^ius  <Sc  perfctlius  oblervavir 
f.if^.d  nMm.\^.verfpraterea  ^  K6««  P.urruni  t  in  ^5 
dubionon  cft  vcrifimiic,tcOa:orcm  voluillc^e 
reftringercadunam  vum  tcftandi  fic  cliucre 
itcr,pcr  qiiod  e)us  judicium  impiij;n.;rtcur,  Ah- 
chaetCjra/ftu  d.  ttb.  x.C6mmun.opui.c.4.,de  tcji am, 
tjuaft. \ 5 .in  fm. Fernand. / 'afij.d.nu.\i  v erf.pntert» 
iSnono.  Minccft.utfiquacjufmodi  cLufulaui 
principiovclfinc  tcftamcnti  invcniacur,quavi- 
iusfitteftator  fead  unam  tcftandj  iomum  alli- 
gallc,  diftinguatur,  vcriim  tancum  dixciit,  fc  tc- 
liari  vcllc ,  puta  in  lcriptis , aut  concra ,  ncc ultra 
procclfcrit:an  vcro  ultra  procellcrit,?c  decl  u-an- 
do  ptotcftatus  f  icritjlc  iiollc,  ut  id  tcftamcniuin 
valeatin  aliam,quam  qu.ilem  dixit,  forirum.Po- 
fteriorequidem,  li  ncquit,  ut  fcriptum,jiid  quod 
le  protcftando  coarclavit ,  valcrc ,  nc  quidcin  ut 
nuncupativum  valcbic,  quia  in  apcttis  non  clt 
locusconjcdluris,7;^fr.Drc/rf«.wy'./.f.«wiw  19, 
vst.i.per  /xonttnutu,  j  CMm  tta,  de  verb.ot/i^at  Jom 
fph.Lud0vic.decifLMcenf.4f  8.  n.t.  Piiorcaurcm  * 
c.\Ci\ nihilominuscxaltcia  valcbitfornu,deqiia 
conftitcriccxadutcftandiiplolcrvatamcfic,  lc- 
cundum  rcrn.Tnd.Valq.</  f.ii  Ktf.i;.vtri.pttterea 

ijoMi.O;  yir^^  Jacob.Meiioc!i  d.prtfumpt.:^ per 
tet.  Pra'cerea  t  ncmofibiipfiiiicondcndafuiul-  84 
timavoluntatc  lcsjcmitaimponcic  poreft,  ut  ab 
ca  rcccdcrc  fibi  non  hccar,  /.  fitjuh  in  prinnpto,jf. 
de  /ega.j,/.Divtt^.'iceT  j/.dejure  codui/l.j.^.  fin.jf. 
dt adimen./ega./.cMm  htc/ttirtu,  $  i.j/.de  don.it  irtr. 
vir. ^ Mx.fof.Aiafc. de prob.vo/.; .ceiiit.i 2S 2 .>:ii  4. 
Itaq;ecfiabinirioclcgilIctformam  nuncupandi, 
ab  ca  tamcn  mox  Iicitc  rcccJlit ,  &  in  fcripiis  rite 
rcdcq;  teftau  ellct. 

Dcniq;omncmlcrupulumcximunti!lavcrba: 
3n  ^cr  iiUcr  bcflin  fcrm  /ivcifctnnDnwnicr  :  uc  ' 
infcxtoargumcntodccifivooftcnlumelljcui  ac- 
cedunt  quoq;  ca ,  qii.t  dc  finah  caula  &  intcntiu- 
nctcftatricism  aniplihcationc  feciinda  (cxci  ar- 
gumcntidccifiviin  mcdium  .ittulimus. 

Sicitaq;tam  exlntcrpp.  concordi  opinionc, 
quam  eriam  cx  ipfis  tcftamenci  vcrbis ,  Sc  inten- 
tionc  icftatricis  coftat ,  cam  fe  non  arftallc  ad  fo- 
lum  ccftamcntum  nuncupacivum ,  ut  nullo  aiio 
modovclformavaleat:quin  porius  voluithoco- 
mni  mehore  modo  valcrc,&:  ad  ctfcclum  pcrdu- 
ci,pcrargumenta  fupraallara. 

AdfccundumtrefpondciurcnmJoh.Dauch.  85  ' 
ad tit.f.de teftam. nM.\6.  d; ftingucnd o  incer  ad jc- 
dionem&r  dctradlioncm :  fi quid  form.T  dctra- 
hatur,proculdubio  res  pcnitus  inutilis  cftcdU 
cenfctur.veluti  fi  quisvcllcttantiiincoramquin- 
quc  aut  fcx  tcftibus  tcftari :  li  vcro  quid  addatur, 
utileperinurilcnonviciatur.fcdinutili  rcfccato, 
retincmusutilc,/.i  f.cum  adjiciiMr,Mbt  Zaf.e^/m 
ciat.  (S  a/tt. ff.de  verb.oblig.fohan.  Dnuth.  d.nn.  \  C. 
verf  a/iijMi exiftimant .  NihiJtcrgo  formxnddi  %S 
potcft  ,  ut  icilicct  alia  adus  fornu  inducatur: 
quia )ura publica  privatorum  padis  non  mutan- 
rur , /  nec  exprttorie  /f.dertg.iMru,ubi  'Decim  ^ 
Cagnet.  Addiautem  potcft  forma."pcr  fclcintc- 
grxaliquid  ,quodcft  comparibilc,  uecfpccictn 
inuut:ucictiam  Iioc  modo  bon.v  fidcicontra- 
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^bas licct  addcrc  pada  in  contincnti  fadVa  4c  noftr; argumcnto  exJo.Dauth.jf  lie  trfta.n.i4 ptr 
'iplbrum  jdmiiiiculis,  Lf,^^$u»inm ,  hIh  /Mttrpf^  UttWM^.deteg.\.mhi  Ufin  r«fa.n.iT.B«ltgne.n.ff. 
tmua,tf.de p.td.ii.  l  r.tctxprtttrit^tn fin.ff.de  reg.  /7  //  Ci*^/^''< ''»•"■' i-C  I5  in  teftamentis  potius 
IMrLt>tnMtidet,C.depAdJ.tecb^\dertbxred4icert.  aticndircgulasiuris.uttumfccundumcaslubfi- 
'.  'fttea,  Sic  itt  convenrionaltbai  ftipnlationibus  ftatid,quoclfe^ueft,qtMmadt(liquodteftaroc 
"COntraftui  fcrm.Tmdant,  hoccft.addunt,  dctra-  prartcr  icgulAm  jiiriirornisr  .uiJc  ndimi  piuavc- 
'hontjia contincnti  contrahcntis •  /  tn ctnvtattt-  ricut ibtd.o  *.'7-Jo. Dauth cxcrap lo  leilameaii 
mmfihnf9MU/Ht«rppjf.dtvtrt,tttig.  Sicctiam  inicrliberosfaAideclarat. 

tcftamcntum  faifiiurus  porcll  utramquc  teftatidi  Dcniq;  f  non  potuit  Hbi  in  condcndo  (uo  tc-  >l 
fornum  conjimeerc »  uc  ll  non  hac ,  ifta  tamcn  ftamenco  ieec  imponecc»a  ^ua  Tibi  ccccderc  non 
formavaleacvcrctiara  iitnq;limut»  fifituttaqi  licuiftctttra&libere&finevitiipeticttloabeale- 
'  omnibus  fuis  numcrisintcgrc  ob(er\ata ,  NJCV-  gCiCoq; cofilio  rcccflit,^rr</./jffy««#  tnprtncipit, 
jemb  d.ctnf.ip.anum.ir.iS dttaceptCni^rtnfpesi  ff.deletM.}.l.Divi,^  iictt.ff.diiitrtctdtc.lenmbi9 
Cyn.ad d./.hAC ctnfHltt/Jimm,  iptrttmncitpmtttnem,  /btiu.^.u^dedsn.tnt.tnr.  mx./tf.M»fc.d.ct»cl. 
C.deif(l.t  (S^dd.l.hrredapMlmm^.S.ft  tjMtiejta.  nti.n.^.  vtl.j.  Etcum  cxultimo  tcftamcri  pun- 
fac.ptff  Sart.ndtfin.ffde/Mrectdniti  ^''ajij  defuc-  €io  pcrfcdio  Cjiis  coHijm  dcbcjt,  A»f.  Alentth.d. 
eef.cre.t.d§  it.n.\\.fac..Ment;b.d  prtlnmpt  i.nx.  prtf.f.H.fUiit.^  prtfpar.t  imq,  hiccvcntusoftcn* 
«4..vtrf onmm  eil  (4/m/.  dit,quf  mms  reveta  teftarcicis  fveci^  qaodnS 

Qu^d  h.i!tcrutii  form.r  qiiid  dcdr.rclcc.uo  tcnnrc cor.filni  mutaverir.  Imo  jura pr.tfumunt 
hocmutiii  exaUcra  pcrfcwU  nihiluminus  valct  abniitiohocanimifuiircquoduololiimnuncu- 
teftamentitm.  c6m  teftator  nonronftituerit  cer-  Danvc.iedfic in  (crtptis  teftari  votait.omntq;  me- 
t'a.n,acnovam  faccrotcft.mJi  ;prcicm,  r.-4pr.c-  lion  mo.lo  ,  proptcr  vcrbacljuiiila;  ini:,r[.; ,  dc 
iunuturmajoriscautcla:  ciuia  conjunxiiIe,peC  ^uibusin  lcxiocohrmationisnoilra:  argumcto. 
r.i  ({u.r  Jo.Daaih.Wrrr/f.^  m.i4  Sc  qn.;  iii  (excaco-  Qnartt  min<..r  1  iicgacut>pcrargumcnta&)u-  ^a 
fiii.iarioncdccinonisnviftrxad  Juctaliuu.  ris  prxTumtnionesfupcadedu&as.  Dcinde»etfi 

87  Quibasthocdcmonlharu;,  AnJr.Tiraquclli  per  lianc  claufulam  hoc  nancupationis  adjun- 
dot!lnnam  proccdcrc ,  li  a<i Jcndo  nova  tcntarc-  £tam  pcxtupponcam ellc  votuiilct,  cum  ramcn 
tar  crcari  Ipecies, &  quorics  ad|cdum  non  eft  re  ipia  iplbque  iadbo .  coq;  licitoliocnirium  rc< 
63  co  np.uibilc  cimti  co,  cui  aJ;icirur.  Scdt  in  pr.r-  puJij'lcr ,  {k  maluiirct  in  lcripris  rcvcca  tcftari, 
iciui,lcnptura  &:nuaciipatio  iunrrescomputi-  jam  amphus  ptxluppoiitum  liiud  nou  perdu- 
biles,&reAecocunc.tttt  Vaiq.</Rw.ii.&:Jac.Me-  rallct. 

Vioch.a. prtfnmpt  j.K,f.f. "^'cli^mh.d.conf  :^  4  n.  Proccdcrctquoq;  hocargumcntum.n  prorc- 
i7.(S  /r;7-Johan.Dauth.i^/r/l'4w.ff«./^.ahi<|ilu-  ftando  hunc  caium  ex  adjundo  nuncupaaoois 
prhallc£;atiprobant.  prxruppoluiircttquianoluHlcTflliomodoalflve 

8p  t">ur)  lit,utncc  tcrtium obftct.  Primotf^''"  forma.quampcrnuncupationcm  tcftara  moru 
re(pontictur ,  qu hi  crror  non  ptzfumiiur ,  icd  Hoc  lanc  caiu  vccura  peimanccct>  uc quanivis 0- 
probandus  cft,  t^gfl mi  ^rtre.C.deieftmmt. /^  mniaobicrva(Ietiblennialcripticeftamciid,noa 
Mafc.dtprtk.vtl  i  ctncl  ^/7- ctiamnpr.Trcn  Ja-  tamer.iubiiftcrei  teftamentttm^qttod  aolai^ 
tuc error  juris,/9/..^'<;'t.<^- vti  t-  ftmJ tf^f  Dcin-  valcrc,  nili  obrcrvau  nuncopacioncpercaqaai 
dc,  quiadum  jure  conccirum  acvalidum  facic.  1'camid.VAfc^.d.tiii.x.difiieeefixrtM.i  it.iNMv.i|. 
vnUq;  iUum  omni  meliore  modo  vatete,  Jiunc  vtrf.prMtre»  verf.fietrg»  Cf  f^ftn. 
non poflc vii?cri iii  jmc, vcl fafloerrare.  Arqtii  h vcrcft:urix ftr  intantum  adhocprzfup- 

jo     Rurluiu  rctponJc:ur,  tqiiL>dnonmutat^  vo-    poiuiim  njn  coaraavu.qiiin  potiiuiibireicrvar» 
loatatis conjcaufti vcra crcditur,ubt cesmanent   vit,uc omni mcliorc jurc  v.,!cict. 
omncscoJem  ftatu,.'A'£f.ff  d'pre'itmp.re^..t  pre-        Adqunuiun  *  rcr(>onJctur,  liociraclle.  fivcl  91 
fmmpt.ta.am.  j.  iS  f*f1  lcciu  li  quia  cjus  muictur.    ampliticaiido ,  vcl  i  cUringcndo ,  atq;  ita  dilpoii- 
prqierrimab  cu.qui  adu  facit  cx  voltintateiplius   rivctnoncnundative ,  cbufiila  aliqnain  fiaepo- 
foia  dcpenJcn:cm,ut  hoccafu,  .4!:i*<  4  pnf.iS.    natur,«»f^.  d  l  /i de certa.cmm il" iie  a.  C.detrsm/1 
u.fftr l.t»  ctm/irm<tadt.jf.de  ctnjirmjmtt.  (S  *mtb,    ati.  Scd  hxc  claufula in  iinc  polita  non  ctl difpo- 
0xetimf»,CMhh.prM«rx.v*ltt,verf,plermm^^itfi.   ISttve;  iedenundativeaciunativccocepca,  quid 
ti.l.  J'.iitio,i  i  delega.j.l.Msvi.i  '):  f.n.f.de tnnmis    nimirum  fadum  lit,vcl  Hcridcbuiirct.  Noner- 
iegat.Hsrttlia  /.jmtttei,  f./!diio,coi.H/t.ff.dt  htrtd.    gorcftringitveiamphticat  antcccdcntia.  ira6ad 
inlftt  Procedit  iccmq;  illa  rcgula,  ubi  mucacioeft   antecedentia fc  plani  non  habct ,  cura  de  iomui 
oJiori  futurat&qaandoincenibntiam  fidci  lal-    tcibndiiam  jam  pccagcnda  luquatur. 
iaciamq;  argucrccvclutiincotradibus&padis,       Sicctiam  lcxri  iJco  nnlla  viscft ,  cum  net^n- 
iftcmt,C.detblig  iSnci.ificmt  Cdemil.empt.veiuL    dum  iit  ,  iuc  aliqucm  cciurcm  ;uris  ,  vcl  iaCii 
l.L»ttm,deetn£l.  Secns  t!  odiumabnt,iediavoc  apparcrc  :  imo  favor  ifte  teftamemoram  nott 
nuuuioncm  tng:  ■r,.itu  ;t!ris  .-iiroritas,^rr/.^«<-    pcrmittitcjufmodi  crrorcm  firccrc  rcftarricis, 
fo,i.tnteritcuteremJf  ieiMiccndMC!i,i./iiiHifuam,    pcr  qucm  a&ustcftandiannihiUretur ,  proptcc 
C.dl»rr««r.d!M«r.  Vcrumtcftamcntociinjmmus    jura  iupra  paflim  allcgata.  Protmk»  qu6dpet 
eftuvor.&voliiRMsloiadilponcntis  hic  prolc-    cxtcnora  pr.rkmuuutu  iiucriora  ,  iiiud  opti- 
gc e{k,i.dijpoH»t, NoveU. ix. &c ab ultimouundo    mc  rctorquctur  hoc  modo :  Siquidcro  ^^0-^4 
perfe^ioacforma  ejas  dijadicatur»  ut  iiipracz-  teriora  judicium  factant  infiJlibile  mceriorit 
McMocIuopro'jatucft,inquarto,lcxto,fcptimo,    mcntis  ,  5»:  cx  aClii  cxtcriore  teAwidi  ipp^ 
octavo.nono.&uitimoat^mcatodcciiivo.        reat  in  hoc  calu  illa  omnia  cHe  ob/crvata, 
Pcobacumquo<^i  cftiiicaxio  CQoficiaanonit   qux  ccibmcnti  (imt  lccipti  pco^ria  »  uciqu^ 
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Keoetbmnrxfumitur,  repudiitopriorcccnfi-  lus.cuvclatiteftamentunindrabnftat.  Acquan- 

lio» maloillc  tcftauiccm  111  lcnptis  tdUt i,  4uaiu  do  hcrcs  inftiiifitur  obrcrvata  fblcnitatc  nuncu- 

nancnpatiT^i^  M.f  m  tn  pnmo  argumcnto  deci'  pati  va,  licct  ntius  lit  in  fcri  pt  is  tcftari,  fed  i  m  p  cr- 

Jttioexi  Pauliu,f.remr4t.hait./.fi>ivt4,Cde)mre  fcdc,va!ebitramcn  nihilominus  rnnqnr.m  tcfla- 

dtUkJLr^r(tbtMii«nd4jCMt»fttt,zi fitbjht.  PhU^*  mcncutn  nuncupativuni ,  cum  iuc  tranficus  non 

Tr<ri%iMiSwi  willf  l-rrfiri  rr  f.fAtreg^ir.tJSk-'  fiacinaliam  rubftanciam,(ed  in  utroq;  leftamentl. 

8i^ext.d»*ff^Ut.  Cmidtnc  P.ipa(ingtil^j6.  infif,  g^ncrceadcm  fit  (ub(lanti.i,&divcrfatantum  ad- 

tul^h8»%Ci*dfr*ftnttmqmt0ioHcm  atcommtdttn  |imdftfbrmalia,  Menoch. d.fr4[mmft.i.»m.»o.  (S 

mdMtntcbJe  prMpimftMk.4 .  fmrt.i.  pr*fmmpt.».  '9/.  Unde  etiam  hocargumenramvjrif./.«Mr  emdi- 

/  Cf prdfmmpt.f.nm.i.t/erf.extenduHrpnm9fo!l  cillum,  o|uinic  rctorqiicbatur  fu pra  in  primaco- 

fean.  Andr.  in  addit.  mdSpecmtmtjn  tit.de  inftrmm.  ficmacionc  dcciiionis  cx  lniznodki.  d.pr*fmmpt. 

edtt.i.ccmpendioxi,vni.  ndinteB«8mm.p«rl.  mttu  m.f.Mi<&M/«a,quando  diiorimen  efleairev&> 

eodictUmm , C.dttefktm.  Sc quod rccorno  illaapca  rebacur  incet  prxfumpcioncni  ab  obtervatione 

ricdccl.'.r.ni)r  pcrfccun  kin)&  teccium  dcctho-  liibftantixi&aboblcpacionciblcnnicaris. 
nisnolira:fuudamcntura.  Pbftrcmumquoqiitadcmumproccdit.li  hoc 

.  Septiroifaciliorcftexeorcfuratio  ,  qu6dhic  inprincipiotcAamcntinoniimpliciterquis  fcri- 

.  .claOHiI.iinvcnittirinfcrta.^H  ^cr  a[I':r('(|icforin/  pfiirct,fcduIreniispro;Trririiscircr,prorc(Liiu-!o, 

VKif491Ult>tn«ini(Ci  U.  ucm  icxtocontirmationis  qu6dnecaliccrv.Ucrc  vclicc,  quamco,  qucm  di- 

95  fondanibne^Uteimtft.  t  Sccund6 ^iBO»^)lljkd  niret>modo,ut Vafq. d.vu.t).$cM.cnoch.d.pni. 

hicifta  daufula  circcomill"i:  aHhuc  rr.ncn  non  fmmpt.i.nu.  /^.cxFabr.  Alciaro, Socino.&aliis 

obftarettquia,auod  h^c fcuccncu  Blonolu  rcce-  probanc.  t  Dcinde  ifta  cbuiiila ancccciltc adum  9^ 

pcanoafi^ut|^eneoftenduncVarqta;4./r#.iitf*  ceftandi,  ipfcver6ceftandia^s,  imfititcontt- 

■    fr*€tfM^4*ilJt»'ii'i4'(S f"l1  Mcnoch.^./''^/  nuus,itactiani  individuus.iitin  eoneqjpriusne- 

fiiw$ft.i.nm       19.to.cS ff9f-*l^*ctumd  Hi*  io.  qucpoftcrmsdaripotuciit,  /  rrcenim  j^^de/o/mm 

relpondcc  ad  lilonofci  racionem  illam ,  qu6d  in  tnmjfmtdnm  te/bmcHto.jf.  depecul.  Ug»t.  Et  cum 

llifc^Utcpendentavoluncateunius,  li  canonva-  isomiiin6repr;(entetfontiam/cripctteftameii- 

lenr,  ut.at;o,  non  cri.i.m  valcnt,  ucvalcrcpollunt,  ci,uciq;ineaeci.-unaccjuic(cendumerit. 
nUiapcrtcd.vci^u.n  volucnm.  Quiahxctraci..        sSCVTiDS     O  VJESTIONIS  '  ' 
tiofccandumMenoch.<<.«  ^a.proceducumdc-       .f*'^^*^^^    ..^^^a*  . 


mum,quandodigreino  K 


c  dc  una  Ipccic  m  .iire- 


rfoiutio. 


lam ipcciera  divecfain ,  ficuci  cuin  quis  digrcdi-  "pO  n  c  nunc  lucc^dic  quarftio  dc  caufis  cxhe- 

tid9cceftamencoadcodiciiIos:(ecaseft,  qntn-  -i  rcdationisexpreflis »  nnmejuimodtlint,  nr 

dounafpccies  ti  indtinaliam  nondiverfam,  ut  exhcredarioncm  juftc  mcrucrint?  tNam  non  9> 

in  ccttamentQ  lu  icnpos*  ad  cei);ameocum  nun-  minuscxhcredacio ,  quam  heredis  infticutio  ca- 

cnpanvnMa  '^d<feittca?qciiMiBfer|i  pucceftamenricfl^iMr«rMMnf,^4&lr^.^^)^ 

f.i  -ntiainfubibntia,qi|((N|ft|BB5disinftitufio,  hum.hered  in/hi.  ^^jf:juiusdefMcce/f.profnft.liki, 

lcduiadjunctorormali,  quodeftin  icripcuca&  >./^.n«./4c^.cumlithcrcdicacispriTacio,i!«rr«/.  * 

nuncupacioiic.  Quam  cciam  fcncenciam  Sc  te-  adLfmHstmetaiifibmm,  ff.de  v»rt.»Hig.  Alynfmd 

iponitoncm  approbavic  ante  Mcnochium  m.v  fri^ic.lnft deexhered Ither.nit.t. yafjm.de fucceft. 

♦;nus  illc  Aldacusi» U.S.qmis  itajHm.}!. ff.de  vtrb.  «r«4$.§.to  nm  jf.  f  uc nifi  illa quoq;  iit  rite  rcdlcq; 

oHigat.  ftdta.ccftamcmum.quoadinftiturioncm.redda-. 

S6.  OdtViiintexdeclaracioncMeiloduti^^rtf-  intn\x\\\xm,l.intercti<raJfipof{hiimus.§.}inlpn. 

/umpt.t.Sc  Fcrnand.Va(q.</.««./|.w«/jpn«<rr<i  ^  ff.de hbcr.^ poflhum  htred inflit.Huth.tx CAuf.i,u.  \ 

lt»n»,vtrf^eergt  i$ in propo/ito ,  procedititadc-  kitnterpp.omna,  C.  de liber.pr^ter.  T^oveU.  nf.mt 

mnin»fic^tor,qui  inicripristeftaiilevclledi-,  €tmd«j^feint.c.}.  4-  (S S»fM».Fmr.Siard€MifL 

xic,  inco  non acquicvic,  fcdultetius  pro^^rcfrus  373Jittt,a».?oan.Sehnetd.nm.i.t.(if«rt9t,Iilftu.df 

eft*  proccftadpife  noUealiomodo,quam  loium-  exk«r«dJiper.iiid  Mjnf.&^fTefrnli. 

mod6m(criptisceftaram  decedere,  autcontra.  Uc  t  vct6iici  refteq;  fiifb fit,  non  Ariseft,  los 

Quidfihocproteftando  non  Jixcrit ,  v.ilcliirco  camnomilMttiminiblcnnircftamciiro  piirca  ro- 

modo,  qui  fucric&  mcUoc  &  pcrieaioc  :pcr  ar-  ubereditatecocoq;gradu,  cum  cauls  cxprdfio- 

gumcnta  fupra  pro  dccifione  dcaca.Aiqui  in  hac  nc  fitdam  cfle»  'Bmrtef  mdi  j.ff.  delegAt.i.(s  i.s.f. 

fadi  fpcciculterias  progreila  non  eft  proccftan-  fiiiiti^fjgbker.    poifh.fs '» Ifthmm  .ff.d^Mm, 

do:  Corruitigiturairumptura.&malciusalle^  flfij^  ^*'^'         ^nid.mdl.i.  C.deliber.preter. 

tum  ad hoc  fadum  accommodatur..  &immakM§iiiie«t.mmtb.eteemmfii.  C«»d.  Mynftng.    - . 

fj    Nonotargoincwo^irisfecit Menochiusci^.  ' tUtnAr*h^.de txhered. Iibtr.  nu.  j.&^.  (cd  o- 

fr4/mmp.2  n.ji.lib  4  part  1  deprefumpt  inqnicns,  porccc  canicxcau(alci;:busapproh,it.i  proccflif- 

diveriaraadmodum cllc ratioiicm  caliis</./. non^  le :  quia calcm  ingratiduncm  rihus  cxiicrcdatus 

'  emdieiKi, Cirrr/&M»- anoftrocafis,noftraq; qux-  commikrit ,  quam  lcx  fuf^icicnccm  perhibetad 

ftionc.Namincafu'/./'»'"'"'/""''^''''*'  lubftantia  cxhcrcdandum,</.<««/^  nonlicet.ubi Bartol.Bald. 

teftamcnci  omnin6  repugnac  lubftantix  codicil-  reli^mtinttrpp.C.deliber.pratfBartol.potigiof. 

lorum,  funcq;  fpcciesdivetfi generis,noneju(a£.  »  7t^»v«8.titJit  emm d«mff«iai.  c.j  Afjmf  dMt.f,  » 

lcaq;  in  codicillisdircac  heresinfticui  no  potcft,  perl.fin./f.  de  ben.  damn.  foan.  Berrnchin.  m  repert. 

•in  tcftamcnto  poccft,  fiveillud  fcriptum  llc,  live  jT** .  verb.  exhercdMiort^mmtcamfim^  yaffm.de 

Ducupatum.  Quacec&mheredfinftitucnsplani  fit«c«fi.er«mt.i.i»ji.tfpM.*. 

oftcndac,lcnolIccodicillari,obdefe£kufub(bn-  Cau/ic  t  autcmqnacuordcdm  cnumcrancurio* 

li>liifff't""***"*j  noBvalehiccanquamcodidl»  «LNemeH.  iif.  00  quas  pater&macer  Hlium 

.    •  .       '              Cc  4  filiimvc 
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filiamvc  exhcrcdare  pofTunt,  dc  quibns  Dd. »«  i.  cjus  gcncris  alia,  ejufmodi  non  cfTc  tidcmr,  t^ti* 

tutth.  n»u  lictt^  C,  d»  Ubtr.frMtr.  Fcancilc.  Yivius  poliiiu  ]  uftf  cxhcrcdatioms  cauix  vidcn«tu  c^uod 

Uk.t.9fkM.§^immkr*,Ko\anA.V9!!S^mtri»S»  neq;aperc^nc<|;tilci(em  eaNoveUa  c4}>odhh»- 

dtttfiAtn.  rMlrr.t4.nii./j.$nr»ti>r,^7.nii./.Jo\im.  inr.nec  parcsfinr,ncdum  rnajoresiftiscxprcflls: 

Bertachin.in  d.verkexbtrtdMtit,  verfictxitrtdS'  nim  i^uodifta  nut  rcAatncem  non  rclpiaancauc 

ti$mu€n(ii,  (S  verf.mddtbhvtrfiit.  FetnaiL  Vafi}<  finceittfinodiAiu;^ potuic  probal»lifidMie|)«na:- 

dtP^e*f*rtstMb.2o.§. 2o.&/i?  yoin.SdMieide.  rc fc hccre & cxpcdirc pofle. Temcritas igii u i c- 

mu.if  *d rnbr.infi  de txhtred.liber  ulcra qoas  nul-  rir,injuriaitbnerit,muk^  minus  ingmiujdo^pcK 

laaliaadmittitur,urrauItorumfcrt(enccntia,rc-  caqu£Menoch.W.<'«ii/7aiJ».rf.fi^7« 

CUndum  A lexand. i»  l.ntaximmm  vitimmt  C  de  /> •  Quc>d  autem  vcrba  mauiiqUlUl^i perini^ 

ber.prtter.X\^\umZ\\c\\zm.^di,  fin  n.i.  hfi.de  noncm  ,  &:  cxcrcndo  linguam,  velejusgcncris 

exbtred. libtr.  aut  ccrcc  li  c^ua aliaadmitccndafb-  alia  faucndo  luutatus  lit ,  hoc  non  animo inio- 

rer>  nttliatimen, nifiquaiCsprelSBoiiiiiinj^par  riandi, vel iRgiancoilfilio,  iedaot juveniliqua- 

/itaut  maior.fccunduin  connnuncm  Dd.opinio-  dam  ftultitia.autcorrigcndi  caufii  a  la  faCiuni  cf- 

nem,  quam  uuuctur Jalou *dd. amtb.Hen iittt,  C.  fe>  duccit.  iicmpcr  t  autcm  in^una  rcllrmgi de- 

.    dt^prtter.^^^liAjMJ^hntAAcjidd.riikri  bet(Matl<(unnanimkiro&deom*£fiMMir«rM/  - 

btftAttxhtred.ltber.nu  ii.($Jeaj.  Tcnund.  Vafq.  vei  km,f.  de furt.  Alctat.  tonf^  ri.  rum.  t^.fSfif, 

tUfiicceJi.prt^e£itMb.2.ht7mm.i»i.JoAn.  Amon.  RtUnd*  f^aUec»itf.\.nmjt.v»l.3.coHj.n.mmm».44* 

Trigona^»^.  46*  HippoL de Matiil .  7t.  mm,  v*i.}.f*rlt8md  f.deimjmr.  Et fiimniam  ianmitnit 

I. gio(fl mdc.  qmintaviUUii txt,dtfmrejur4ind.  Alc-  conjundlioncm  pra^fumi  faccrc liixcric,  ninil a (c 

xandJibiipl! hacinpactecontrarittSMi«/.Mj  •«.  injuriandianimo  >  lcd  pei  jocum  vcllaidviam 

d.tttI.i.hcrtKhmjmrtftrtt.devtri.t»ktrtd0ti».  comraillum  cff  c. 

vtrftxiirtdettimiinimitf(tf&9MfiB,txktrtttmrt^  Qui&dpani  rcconciliacus  fit,&cumco  vctle-M 

iium^.  Tur ,  lu>c  pcr ll  nullum ingratitudiuisfigniunvi- 

At  vcru  B.AX.filtnsexheredatus  proculdubio  dcn.non  obltunteco.quod  \C' e(ci\b.c»m/.tfJim. 

conabituc  vel  eatennare  caulas  tdtamento  in-  jf.^feff.BiliLtmctHj./tj.nM.i.j.^^.voI.s.ieaitat 

fcrtas.vcl  ctiam  tanquamillcgitim.is,  &  minimc  pcrl.t.^  cum pMreHHt.,jfJe  offc  praf.urh.ubtglof. 

1 05  in prxdida  Novell.ii j.appro batas  re|iccrc:  l  po-  ad  vtrb.  cum  inimicu ,  0 /.  iibert  zt.  C.  tle iHtjgic. 

fito,qtt^perhefedespcobatipoflint,utomni-  r«/f«Nir.  reipoiidit.  fi  filiiis  cnm  inimicis  fag  ma- 

niprobandx  funt :  ALoinMuih.  nenlicet,  C.dcli-  rris  (ucn  r  itcm&amicitiam  contr.ihat,  eum  cx- 

ktr  frtt*r.Bartol.*di./ivti^itmr,vtrj.fimmmitmtj  hcrcdaii poile  >  quia  &  yafallus  proptercafeu- 

ht€mmmim^.vftr  iibmittxt.  9(tvtlLtir>  MntmLt  damamitierer,&&Qtiia,daio<qa6diiocTenin 

••  dtmfpttttt.'BertuchiH.tH d. verbexh erediino, verfie^  fit(dcquotamcnipfc\C'e(cnb.«**  d.conf.if. 

.  txktrtdti^iteetft^tt&t.ValtUoH/tsi  mcip  pro~  dubitat  >  ciiin  argumenturo  a  vaiaUis  ad  hbetos 

ptmiimriif9tdLmeiimttm»ege. vtij.  f^a/<jH.de jHC'  nonprocedacnechaeccauGietiaminNoTeLiif. 

cef.cremtm$at.tm.i4S.vtrf.dmi^tjttemtJtfrm»  invcniatifrexpreila)  tamen  nccctrcclfct,  quM 

104  fumpt.re^.i  .prtfHmpt.it.  mmi.  t  cumoeiBoingra-  folo  odio  m.Kris  fc  inimicis  illis  copublfct,  &  no 
tus  pra;lu  maiur  crgagcnitorem  fiium,  nifi  docc-  al  lam  ob  caulam,u  r  po  itca  W  clciib.««  d.ctHf.jf. 
axnt, l^tetk.MimtehJ».4.dtprtlmmpt.part. i.pra-  nu.  fp. CX Pccpof  & AIvarot.<u/r.  /.  f.ptrro . f M 

r.    fumpt.tp  HH.I.J.C3  4perl  omnimodo,  C  deintijf.  fnti  prim.t  c.i»f.  benef.amit.  dcctit.tt.  Atfifiliusfc 

ttfimmemt. d. $.Jin auttm htc omma,  m 2\^ovtU.  propinquitatis & liuiguinis iutuitu, cum matns, 

iifM^.f.  velDominjiniiAici8C6njungar,potiiEm&mve-  '*' 

105  Etfitveridicattir.manusadvcrlastcftatriccm  ro  cum  patrcvclfratre,  autlororc  :  cxcufario- 
lcvairczneqitamcnfimihsneqi  majorcaulaha:c  ncm  hiuishabct,  necpoteil  utingratusiimaae 

'cdevidetnr,  iftisqux  contextu  Novellariif.  in-  exheredaci,lecurtdUm  \moi,mde^jmii4jmAt 

vcniunrurc>  prcllc.cum  difcTit  u  iiiir.irjuilinia-  po/iHland.\i'c(<:nh.d.coHf.t9.«u  s^  infiH.HhiHu. 

nusvcrber.ttioaem,  acrcalcm  nuuuum  iilado.'  ^«.hoccciamiubdit:  £ifijuxuW././ri«r*<>  «>>£■. 

nem,quandoajt ;  A  quuparentibm  fiiitmMimi»-  C.d*iHo/fe  tt/iam.  olim  fuiHct  jttftaexheredandi 

nii/S(Mir.£xgo^lenfu  contrario,  (\  mamwinfcrte  caufain  macrc,  hodi^  umennoncllci  cum  illa 

ConatU5quidec(l,atnonintulic,  fivepoentccntia  (\ztHd.A'oveil  ns  c.j.  omiila.&conrtcc  Juilini.i- 

dudlus,  livcalias  impedicus,  jullacxhcrcdandi  num  ca:tcr.isin  piioribus  lcgibus  cxptcilai  vo- 

lOtfcauQnoncrit:  tquia&aliisconatus,quiexitu  luiircfublaiasellcqttOiqaoteatnminhacNo- 

caruit,hodicn6pUnitur,utautorcftJulnisC!ar.  vcll.iif.  nonrcpctcrcc:  cumaj.it :  ut prster iplai 

10  7  Uit,t  rectpt.ftnitHt.§.liH.ijHaH.f2j»m,i,  t ncc  noccc  hhUi  iictat  tx  aUa  left  iHgratnudittU  coh/m  oppt- 

confihum  habuilfcn  non(eqaatttteiFe£kQs>/./^  ntrt «'  mifi ^ut  im  Gijm  ettfiitmtitiui firitetmim  •  - 

pesj.iH(in  lf.de  verb  (i^mfl  etpoattmittffdepitm*  utntur. 

maximc  in revocandis donatioiiibas,amittendis  Quod  t  olim  inter malcficos miliiesvcrianis  iiz 

fiettdic&exbeiedandisliberistadqdoscafiishfo  fit,hocingratitudinispeccaram  >  fiqoodefieiw 

jurain  fpecic  accommodant,  Rip,w«  /  uh.tjutfi.  nibl.uumdixcritperrcconcilianonem^  qiUB  il^ 

_  iS.C'dtrevocatJ»mat.Mcaodi.coHj.7jj.H.f.^  6.,  tcr  lc  &  matrem  fuam  antc  plures  annos  iiiter- 

'^i&x^detmf.ifmm.tt,  cclIit,proutipfiiiiihocteftam(:tocnarrat.Nam- 

108    Deindetqu^d  ligna,boves,frumcntum  (lirri-  quc  ucobaliqttam'cattfiun  filttis  rcdc  ritcq;  cx- 

pttit,qu6drufticumquendamobcmptapcrcu(l  hcrcdctur ,  oportct  intcr  matrcin    filuun ini-  ■ 

fit,vulncraquibulclamde&mihamacrisinflixit,  midtumdurarc,nccaliquammtcrcciluic,«um 

.  \  qa6d  ciaves  ;trcisZ.R«adlepemBtt,quudjpiact  fimplicem  recondliationem :  At  fiipciveiiiens 

looivitf&iocatKmimmeccedemescgi^itqiUB  tecoiidliatioade6pargacliocpeccatii>utqnam. 

'  •  vispoil- 
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«!tpofteaf!liu$ rcccdat in  idc,  vcl  in  qu.im  ah..m  Nam  Sc  cam  ol"» cattfcin  monachifhias deterc dU, 

iuftamcsheredadoniscaufam,  potTuquidc  pro>  citurc\hercdationiscaufani,adco^i|>&m  qxho^ 

pter  novl>  minim^er^  propter  ferael  remiflaiik  i9e4adoncai,/.I>M  m»6uA.uCJt^^^aimjm^ 
«lamiBlttriaraexhercdari,  adciutnccteftamc-  Cyn.CMflr.FAyer,(S0hi,fafonH.4.Alex.u^, 

nl.in  qiiocxhcredatusaneercconciliationfienit,  ^MiiifMtnluet,  CJe.M«rfntS4im.ime,&^mU 

pcnllidiUimulatioBem  iniahzfemel  cverfam.  piimtmmJ,^,^r^r^Fitff9imi.defime^ 

rurfum  vires  rccipiat,  A«^il}  ifim,f^*dim».  creMUo$j§,mm*4^(S4i^.6im^€fmakn, 

hfd.Alex.(i'f*f.Adl!l!<o<fuempMtr,m.4.&lea(f.  lubcat* 

gMUk«r.($  pojlh.hered,n/}u.&adMmk9»m  Uet,  Djxeritdcaiq;  im6.qnad  meterluriciiiKingni* 

irjfjC Ihiinrftwtwr  fttd i tr^ttr  t-  f  '■'^t*  ticaiiini&injDriiscautlampc^buiiIet,exqaocam 

-  •  Pmr.Cerardfin^.3.n.\\.Rip'*iKlfini;M.6i.C.d»re.  nuiritaiuotiimmaleegenceuroaccniavericaii- 

9teMd.deH4U.Cmrt.jKmMli.Jinji.i2.CJep»£iJ^'  ttltectiargueric,bonae}Usoccupavcric,  diUpida' 

tmd.rmfyMfiKt»fMKkk9,fwiM99imM9ik  mUectMarrem autem merctnccin uon pof. n% 

Ti^.Dee:relp.63.H.34.(i jT.vo!.^.  fc mecstriccra  ftliamcxheredirc, 34rr..<aAi«4 

QHoddcni«  apudnohiilcvinunSU.D.V.R.  remMm$,C.detnofjeJlam.TikO«c.re/f.j.n.fi4.voI. 

TfThiqiTtHtW"in  iiiiiliiiiTtiiiiii ii^ao&»  dnn  x.  Siceq^nec  matreropofle  fibam cdMtedece 

Iinguaturafcriptoprofii(iit,iddixcrit/ejurisfui'  inniatum,  fi  &ipfatalis(i::&  datpnum  ,  quod 

*    tucndicau/afcdflc:  &qui  jurcluo  iKinu,nemi-.  quiiqiiuaculpafcntii,fibi.quili^,aonaluimpil. 
nttnjuriam 

hcciCylJidM9rmmi,4ig.demaie.emft.  mc4theaXtpervm/g. 
LmimrMrmmti.f.tjdMiiim^t4^itmf^,S^m^      Quid  t  crgo  ?  Ego  cxtAimolfts  non  obftanri- 

(S  M(ji  pluv.4rcend.  bus|uileexbcredaiumanMire  I(ancclle6iium. 

lU    t  Secundividen  potcfthzccxheiipd^  vi:!  Etriqutdemv«nmfit,levanKiiitm^«etbisc6-'  . 

ia^^loMiMflitadix,v>cl  cauiiM>diipaterni:c6m  iilitutionis  non  conrioeri,ttautad  primMBcxhe- 

inapcrrofir.quantofKo.lio  patrcm  cxhcrcdari  redandicaufamhocreferrinequeat.atnecjufta 

ptoiccuta.  Scdquicquid  calorc tracundiae fit, ir-  cauiaexheredarionis  cftreconciliariocampotre 

ncas^va^hmtJ.^me^mtdeMl»ra4tJdi Dd.f.d»  inita*&quucl uKcr  ium^uxdaronutriitibtnucic^ 

regjm4f£fnuirMiu  2.(j^.ibi^.Fetim.*dc.ficHt  ex  quofdaro  cx  familu  piillavit,  &:  fi  qiircjus  gcne- 

|Ijik/ffW^.4ir/wrf;«r.tNcqicaamnutrijucccon-  nsaiiateotpfoumca.quudmatrisfuarvcrbapec 

«e(lameft,uccaa£iodiipacenitiiUumexitaadeit  iirifioQero&camempcnm  eft  imitatus ,  qo&d 

auth.  nemUeet^biimterpp.  C.deliber.pret.  Fern.tn.  coram  S.V.  eam  non  lolum  vcrbis,  fed  ^  fcripro 

yaplMfmeeef.er§eu.tik.9^.i9M.i9i.verf.iuide  ba-  infamavit.appcllando  cam  ciiu  >^oUfi^litf(rm/  6c 

die/mremmtb. veri.mtMlieirtmatri,perl/!fmkiiL,  (IiggiNando  pra^cerm,  ha^ fitfitbin  ftilM^BM* 

fite^.Ugie,iii/arom  Cf  O^remT.CJeimaff.teiUm.  x<xi  &nutx  rtti^  vn^tfTClvtm  iKmuth  /  mtf  ifjrcitt 

Terti^  dixcrtt.plcraq;,vel  omnia  iftaa  fe  facU  (ofcn  ®<rm&kin /  nt(^(  aOcin  mtC     ^^at  <in%t» 

edciUt  pravos  quofdam  mitris  n^ores  &  affeAos  llHcPdf /fontCtll  l>(niUl|f(R  dW^  lMr^((Cn/ia  i^m6 

.  corrigctcc,  & inoncrct,  dc quibufdS vitiofis  fcr-  frittcm  <2Ja(ter au(^ nadj U\h l>nD  ^(tot/  ©|»r »n> 

|i4monibus&:  ncqorii^  abftincnduracire.  t  Ejuf-  ©uff/  jcitlict)Cr\)nb<»tja<21Boifa^rt9«fIan6mA 

modi  autcm  coitc<Uioncs  ic  cxlionarioncs  intct  »ic  notfe  fA^Ii^)  /  ic.  latis  fuperq;  meruicexhcre- 

propinquosiafeooncedi,aeepiiiijiriitMMs.Cir  dationem:  petea,qua:intcrminislongecoJeni* 

emend*t.prepin<jmo.  biUoribus  rcfpondit  Tib.Dccian.rr/^ow/Tf /.»««». 

il«    Patrcmtdcindcrevcrcrioportuit,&julJicju$  j2.f3.v9L4.  Cuiacccdttctiaramanuumiftalc- 

expediceneee&hal>aic.<«>x./«#ir>4f<£^>'i0'Ctt  vario,qaandoconacuseft  matrigravemabpam 

eipatriapec&nafemperhonefta&ianiftadcbcat  ijifcrre.quanictiampcrfcciirct,  nifi  abaiiisad- 

.   videri,/. i,L».LUUrte  9 .Jfde  ebfe<i parem.d patrom.  (kantibws fuiirct  tmpeditus :  modt^  hzcut  dccci, 

^</?.cjusqitmpcrioobfcqui,/i»/?.<<*^i/r.^»Wj^.A  «oinia, velqocdamex hitpcobabanmr: jnxm 

Itberorum,  f.excuf4tHr,f.ele6iefmin»t.tnf4m  Lli.  ca,  qux  paulu  antc  cx  Azonc  #»  d  auth  nen  Uca, 

her  homo,  ff.  ad  l.  ^,}Mii.  L/efotre  eegente.fJerMn  Cdfliitr.prater.B(Cttnchia.tm  dverh.exbtredMit, 

116  ««^f.tadcu  ut  hiius&railii» dicatur ncc  vclle  neo  mrfjtxhtrtdtHtUtttftfUt  Bald.^.M«^. 9^. mLu 

noUe  babere/9«v4/?  molUfd*  ny./«r.quia  oble-  VtSnM.d»fmeeef.(reai.io.a.i4t.verfdenitjj ,  Mc- 

quinir  impcrio  parris,.\tq;  \xx x  po^ru l^; culpa cx-  noch. r4/:^y.Alcia.4^.^r^/tf.allcgata funt.tE-  n\ 

^Qtur,/  vtUe  notf  crediiHr  4.f.de  regjmr.  mki  De-  numctans  cnim  juftas  exheredarionts  cauias, 

eimi,Caftm»LFdker,Ferrar,(iaUi.dJfif4arte»g»9-  d^.#.|.««!^,Jnftinianu$lmpecatoraic:Siqaif 

te.^f.S^  Di.aJl.nonfolumf.ftm^nd.ttuf  deinjnr.  parcntibus manus  intulcrit :  fi  gravcm  &  iniio- 

f*7  \iuxlibcttcniracaui4,eti.\miatua,adQlQ&:  ncftaminitiriameisingeirent.  Eccc,  etfi  lub  prt- 

it\i&o&x.\x{atJ.igitmr,f.dtl*kerjeamf.L/!idtim»d  nu  caofiliAB  vcchorum  minz  &  levatio  ma* 

7fJtJmrifdi£l.»mn.jmd^!  n  1 rtCadi.Hnic.infin.  nus  nonccnrioeqair  ^  fiib  alcefi  taitteacoati* 

f.fia$iiejmdieemf.n»tl,»iitetHp\i/ef.ndifmata-  uctifM. 

meH^.i.h0.de  viftmltrj^afttr.Memeeb.dtrtempt.       Ad  Iftne  fi»eaadamqaoq;  canfiim  referendc 

p»fiTeme4j.m.49.tt,W*M.CUr.ltl>.r  recept  fent.  funtinjurixoranesvcrbalcs&:rcalcs ,  qtiarqui- 

liS  !^.fin.<j  tfo  t>rr/riT.;^.FortalTctvivamarrccumet-  dcm  in  ptoprium  (cftatricis  corous  lUatae  non 

lam  panituit  huins  in)uri.T :  ut  ide6ampliu$cx-  (iuil^iedtameninipitnscoorameliamfa&e^r^ 

heredari non dcbuiirct.prout  voluit  Pynhus in^  lerrim  c^.qiia:  tam  voce »  quam  fcripco  effudit 

confuct  AHre!.defuccffc.2r  &:  C\xt.d  $  tejiamem.  in  matxem  luam»  pcobcam  objcaando  ootani 

tum  ^u  ^/.«.p.Joan.BaptilLia  Villalob.comrau.  S.  V. 

f^filSetCtKinihefcommu  epin.verb.exhereddre,       Icafane  excmplis  Sc  vcrbis  glolH  9c  Inrerpp. 
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illi  caufa  comptctieniiant ,  Hon  {bium  verbalcm 
eamqignvcm&:  mhoncllam  injuriam  ,  fcd& 
eam ,  quat  gcftu  &  qua/i  manu  infcrtur :  td  quod 
conllat  prim6exeo,  quod  omnes  vciba^.  2^- 
*e^<»retincnt,  aflcrcntes:  Sigravcm&inhonc- 
(lam  injuriam  cis  (parcntibus)  ingcflerit ,  filium 
exhcredari  poflc ,  utapud  Roiand.Pallag^rwAr. 

.in  traitat.de  teftam.HH.i }  .ptHgUfi  tn  iLc.(]mtt- 
tavaffifttxt  dejnrejmr. S ch  nei d.<M  ttt./n^.  de  exbe- 
red.iiifrer.fiK.ijJoAn.A.ndr.ade.fitt.ext.de  denat. 
Alexand.  c«rif.jo^.vm./.v»l.i.^ul.Chi.f.t*/iamen 
rmm,^M*/t.4/. nu.j. iik.3.  recept  fetit.  Qux vcrba 
runtgencralia,  cqmprehcndcntia  omncm  rcli- 
quam  gravcm  in)uriam  ^^quxfub  prima  cau/a  n6 
contincbatur.  Gcncralia  cnimgcncralitcracci- 
picnda,nu]laabrurditatc,  vel  inconvenicntiaaut 
fpcciahtatc  apparcntc^rr /1  vejiui  11?.  de  verb. 
figatf.  l.  vefiu  ij-Jf.  de  attr.  argent.  legat.glefl.adi. 
tmm  in  rem.f.  de rei  vindtc.  l  emptor.  $  Lmctut,  lii 
glef.ff.de pai},  l.fim.  imfim.  C.dedot  promifi  l  i.  yge- 
neraUter,  fif.de  iegat^rafiand  Eberharda  Middil- 
imrg,  im  t»c.  tegat.  f.  a  generaiinve,  nm.  i.per  mmttu 
liidem  aSegata.  Et  ubicunq;  gcncrahtas  proptcr 
hicdium  habilcverilicatut ,  m  quahbctliialpc- 
cic,  gencralitas  illa  opcratur,  lccundum  cundem 
Ebcrhard.  im  djoc»  s.  a  generatiiate,nm.\.  Exhcrc- 
dari,  inquit,  potcH  Hlius ,  ob  iMjuti.im  verbalem 
&  inhoncftam  patri  didam.DcindcJoan.  Bcru- 
chin.M fmoreptrto.verb^xkeredatt»,  verfexhere- 
dariptteflfiitiUt^ rmrfiim.in  verb.  injmria,  verfic. 
oHjmria  verbalu :  gravis  &  inhoncfta,inquit,riifii- 
cit  ad  cxhcredandum  fiUum.  Idcro  duitjoan. 
Andr.fi  d.c.fiii.txt.dedonat.  Sufficir  inj\iriam,in- 
quit ,  verbalcm  parcntibusgr.ivcm  &  inhonc- 
ftam  ingeiliirc ,  utpollitfihuscxhcrcdari.  Etiu 
Alcx.  d.  couf  joj  nm./.j.j.  4.  tib  j.  confiiluit  in 
quadam  fadi  fpccicqua  pairera  fuum  ahquis  fu- 
rem  &  lcurram  appcllalict.  Quod  vidchcct  illa 
ultima  No'.  clla'  vcrba :  figravem  (S  inhenefiam^ 
imimriam  eu  ingefferit :  cxcmphficinda  (int,  (i  gra- 
vi  injuria  vcrbah ,  non  autcm  in  adu  vulnerandi 
aut  fiidibus  cxdendi  :  quiahxccomprchcndc- 
rcnturlub  illisvcrbis:  /mpioi manu/ iniecermntj. 
Cunfuluiiidcm  Curt.jun!orfo»/'/^/.»«./.£^/*y, 
cum  quifpiam  patrcm  fuum  prodiiorcm  pro- 
damallcr :  Sc  Welcnb. confjf.nmm.To.fi.  ^  fj. 
t/«/.i.conluluitidcm  Tibcr.Dccian.*/.»'*/^^  f/.nm. 
Ji-  (S  fi'  ^oi-  4-  ubi,&:  hlius.ait,  propicr  gravcm 
injuriam  illauin  patri  ,  poccllcxhcrcdari:  quia 
ifta  eft  fecunda  caula  dc  x  1  v.  allegatis  &  cxprcf- 
Hs  tn  amth.  mt  cnm  de  appeUat.  rog.  in  |.  alimd ^mo^ 
capit.  proptcr  qui  potcft  cxhcrcdari :  icd  ncfcio, 
inquit ,  qu*m.njor  poHiiciic  injuria  filii  injia- 
trcin ,  quam  publicarc  ipluin  pro  fanio  &  inlipi- 
cnte.  HicDccianus.  Communcm&rcccptam 
hanc  cllc  fentcr;ruim  tcftanturJuLClar.  tib.  j.  re- 
fept.fent.^  {e/iamentHm,fmtff,.^t.nm.t.verf.  fidam 
fropterinjmriMn  verbalem ,  Joan.  Oaptiftaa  VilU- 
lob. '« thefamr.  commmn.  opin.  in  verb.  exheredare 
fotesi, nmm.i4J.  Emanucl  Soatcz. in eod ihefamr. 
opinion.verb.exheredatteniijmfia.nm  jtf.  utabea 
injudicando  &  confulcndo  mcrit^  rcccdi  non 
dcbcat,  pcr  ca ,  quar  lupra  dcautoritatc  cummu- 
nisacrcccpix  opinionis  allcgau  fiint  ex  MynC 
tonf.J/.nmtf.verfverum  egoa  cemmmm,  Roland. 
a  Vallc  c»nf.6eJt..fo.vet.i.TihQt.Dcci»a.  re^.n/. 
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nm./j.vot.}.^  exjafon.  ad  l.fingmtaria,mm.t».ff.elt 
reb.cred.fi cert.  ad  l^refet,  nm.  f.  C  de  iran(aQ.  qui 
ftuliumcllcdicit ,  li  quisacommuni  rcccpta 
(cntcntia  in  coniuIcndo&  judicando  fccedat,ct<- 
iamfiHlio  exhetedatonoceat,  modu  leftamcD* 
tum  confcrvet,^0/M</.i(  /^atteconf/i.n.tr.  v»t.4, 
ex  3artotadt.fi pdrt /0  ff.de  inofiic.teftam  peritlmm 
text.Tiber.Dectam.dreff'onfi//.nm./7.v»tj.Ei<ic- 
finat  nunc  mirari  apoftillator  Azonis  ad  fmmm. 
C  de  tiber.  prater.  inlit.A.  dc  ca/iJ  mirabiU,  quctU 
nulhbi('clcgi(rcmcminit,fupcf  quo  Alex.  con- 
fulLnt,  II»  d.  conf.joj.  ttb.j.de  injuriavcrbalipacri 
illata.  Acccduntpcrvulgarailla: 

'Jtufeptemexcam/itexhereefiliueefio: 
Sipatremferiat,vei  maicdicat  et,(Sc. 
jiijc  pofuit  gloll!  adtit.  /nfi.  deexhered.tiber»r,- 
C5 tn dj:./jmintavatlu ,  ext. de jmrejmraud.Kohxid. 
Pallag.  d.  tradut.de  tefiament.rmbric. /4.,  nmm./f. 
Cha(Ian.i«  c»nfmeemdin.£mrg.  iit.defmccefii»n.  f.t.. 
&  ut Joan.  Bcrtachin.  inreperto.  verb.exhereeU-. 
lto,verfhoj  verfmt : 

'£is  feptem  ex  camfit  nalue  potit  exheredari, 
TarentetferiM^vet  verbmm  fitrave  dicat.. 
quos  pofuiirc  fcnurjoau.  de  PUtca«ir  ^.t.  InfiM 
txhered.  t/ber. 

Quzomniahocapcrtc  argunnt,  omncsglo£- 
fatorcs  &  interpp.  in  co  conlcntirc,etiam  verba- 
icm  injuriam  gravcm  &  inhoncftam  parennbus 
illaum ,  iftis  d.  NoveU* /if.  vcrbis  poft'  .ioribus 
dcligiuri.  Quant6  igitur  magis  fub  iis  generali- 
bus  vcrbis  coniinctur  quacUbct  alia  fii^o&ge» 
fluillau  guvis  injnria  :  cujufmodi  cfthnguatn- 
cxcrcre,  capillos  in  contcmptum  &  irrifionera 
alrcrius  dcmiitercHcdcs  pervim  intrare,  vcrbcra 
minari.familiam  vulncrare,&  fi  qu?  cjus  genetis 
alia:  t  cum  quarlibct  rcalis  injutiaccnfcaturqiu-  lij 
hbctvcrbali  eiiam  graviorcguvior&  atroaor, 
^MroxM*  Dd./»j}.deinjmr.L/.l.fJ,6  (i  fef.infin. 
ff.de  in/mr.Andr.Gait.  obfio^.Hm.r.  verf.tjmia  rea. 
lu  tnjmriagraviorefiJtb.J.prHil.obferv  Jacob.Ra» 
vard.tib  t.varior.c.9.  n.4.€S(e<jt).  Longc  atrocioc 
cft  illa  injuria ,  qux  pcr  cpiftolam ,  reufamofuin 
iftum  hbcllum  ad  S.  U.  D.V.D.R.  cmiirum  ilJau 
tcfbtrici  cfL  t  Omnem  cnim  lcriptam  iniunam  114 
cxierisatrociorcm  &  inhoncftioremcxifiimant 
intcrpretes,tcftc  Mcnoch.  dearbitrar.jmd.^mafi. 
tib.J.caf.j6}.nmm.j4.(ffef^.zumproptet\itx 
diuturnitatcm,  Ga1l.0bferv.194.nm.  f.tib  j.praS,  . 
•bferv pert.Ariani,C.deheret.(S  Mamtch.  tum  ct- 
iam  ex  co ,  qu<id  graviore  pcrna ,  &  plcrunq;  ca- 
pifali  punitur  ,  jmxtat.  mnie.  C.  de  fam»f  iibeti». 

f<»cob.Men»cb.tlearbi{.jmd.i}maiUtb.t.dcafm26}. 
nm  i4. 

Ncc  t  moveataliqucm.quod  Gz\\.d.obf/»4.  ixf 
nm.  I.  argumento^  /.  $./ ^ntstibrmm  ^f.deinjmr. 
implicitc  vidctur.iircrcrc,fcripum  injuriam  rca- 
li  non  cife  parcm,  vcl  atrociorcra,  fcd  lcviorcm : 
quiaJCtus  cam  non  foliim  quo  ad  panam ,  fcd 
eiiamquoaddclidliqualitatctn  parein  faciat  vcr- 
bali  injuri*.  Primiim  cnim  ifta  comparario  cx  il- 
lo  tcxtu  ncquit  cUci :  t  Deindc  li  qua  ibi  colbtio  tU 
foret  in(btuu,tum  famofa  fcripturapotius  qqui- 
pareturrealiinjuriar,  quamverbaii.  Naminan- 
tecedcntibus  &  fcqq. jCtus  m  d.  I.f  agir dc  inju- 
riacxL.Cornel.vindicanda:  vcrbalis  nonexle- 
gc,  fcd  cx  cdi^o  pr«toiii  vindicanda  cft,  ^fanm, 

ibtDd. 
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^1ii.^JtiMjtr.l^4tor.UMpuiLabnnem  rf.  p<cras,li(^etpoteftasfitiiiM(taljt,f«P4£/)Wvif/fik 
fjiitpntitr.  ff.fifff*r  totj<f.de  inmr.  £t  exhac  k-.      Sicucergo  atrodor  qucRbec  baru  injarrarain 

ge,Cornelil^(c.diicic»agt  pcopterlibritfaiBioninii  raiflct  liUo  patri,qii)ttD  cirilibec  extraneo  iilau  t 

P<rnaradicitcirc,accoiideiiittati»sliacintcftabi-  ^tei&x  gnviores  cenieri  debcnt  matri  alilio 

lis.  Veriitn4ereali,tionetiatndevcrbaliin|tiria  iUatx,quant6majoremi!li,qu.'.mulijaliiexcra-  • 

caacamhocfepctinu.Ergo  fcripca  injuria  nequc  oeo/pieutem  &  rcvcrcnium  dcbet,  quantoque 

4)a6aKlpflBQam,neq;quoad qualitatcmibi cdpa>  ian<£lior&honeiHordiiiaftriiMvtderi<lebebat. 
r.irurvcrbaii  injutix.  Dcniq;  (1  ibicjufmodi  oc-       Nihilcrgotrctcvanr.qu^in  p?.rrcm.idvcr!2m  IJ» 

curreccc,polU90a  hatc  umcn  cHct  intciligcnda,  pto  elevfido  &  ciuendo  hoc  ingratitudinis  vitio» 

«      quoa^NBMiiiidMtbmiMriimaterian&ferml,  qaonuIluinmajus&detcftabihu$eft,Af««nift.m 

Bon quoad reliqua:  Quamobrc hac  in  p.nrrcGai-  c.fin.ext.de dermt.  Menoch  conf  yij  nu  ^.Fnf:ju  de 

lio  finc  icge  logucnci^impUcitcr crcdendura  no  /»ef*ffra^reJi.iB/)r^far.ttii.s.xollens naturx dcbi- 

<ft>  C^tcciaill&Mn^edhiaccoram  prztore,  tamSJ^Mitem  <jM»dflM  efi,'A^ittg.it*.dtut^, 

nxgiftracu ,  honoratis^-,  vins  iniertur ,  atrocior  &  fccu  ndum  beatu  m  Ocrn  har JnmkVebcas  eftu- 

cc(eturqtialib«ali;^il/iWMvr^il/M  ccns,(tccans  fontcm  miiencordi^,rorem  PTrmris 

y^.JtiwfiirjL^Mr93tJml)d.hf^.Jtiiiiiir,/«etk  4cfini^iagratia? ,  P«it.tndx  fin.  m  iiiidimu  .id- 

wtritr.  c.f.  mm^ifSs.AitK.dMi^  lerri  vidcncur.  Nam  quod  fbrcadc  cx  co  pacacie 

3oiJt.4^.T.f.vtl.i.  quiait.hacin  parte criam mo-  polTcpiirgarcquidquidcmm.inusinfcrrccona- 

resregionum  infpicicndos  cllc,  quid&  quate-  tusiit,nontamcnintuiiircr:  >.'ovcil.unvcrocoH'> 

inis anqaid  pro gtavi & iBhoncitt coataaneUt  ftttttoonemrequirerca^fiumpcrfcc^hTmtnonin- 

reputandum.  choatum  :  aliquideller,  (1  nihilampliu',  lippcra- 

Erg^tccfi  in  hacexheredacionis materia  acbi-  tor  conlUtuiilcc ,  quam  illud ,  quod iniuo  dixic : 

triO|udktsrelinqaendfifir,qacatv(«,qu^gr3vis  SifmitpmretitiitttfmietmMiitiiiiim/trit. 
dc  inhoncftainjuria  cefcridcbcat.utvoluit  Alcx.       Vcrumtin  cojuflin.lmp.non  acqnicvit,  neq;  ij) 

tmtLc»Hf,it}M,4..r.i$  4.lih.i.  io  pratienti  tamc  fo-  magiftri  juris  in  co  lolo  acquicfcunt :  Addicatv€ 

ftiipcdc acbicriai^  iUndjudicis  vagum ellene-  Imperacor:  Sigravem  tnhonefhatmimfttriMmtu 

^jWkijW^pioiltrotityMfi^inhoncfta injuria  iitgefferit,d.Novel.iis  mt cttm ie affelc}.^  CAtifu, 

jttp  hancomnin&reputa**v'rit:quippctqu6domne  verffi grtvem.Yolant  idemampliricando  |iiris 

arbicri.um  tcgularidcbeat  fecundum  exempla  k  inagiftri,Aiex.</.««/r^o/  »»././.<;$■  i.hi>  .-■.Joiun. 

jatt|ijoii0fita,pcrea,  quzJacMcnoch.  pct  uni-  Ajods^^dd.c  fin.ext.  dedottttt.^Wefeah.  d.  totif.tf, 

verfumtradarum  deitriurtr.jmiie.fMe^.  inpri-  ii.fo.;i.  (Sfef  Jul  Chr.d  <fii,4t.wtt.j»vtrffifitut» 

0lis y^jbtilt  ltit.l.i]it.iiJt.4..T'Gt i^ti.14  m.i.i  j.  (S  fropter  mjuriam  verlia/ettij. 
^,^tt^glfSftffiitt.6ckoiit,Tmtip)AMp«eii.mtitig.      AUevaretautemanuspercutiendinarcrisgra-  ij4 

««■/r^f.«i.).icribant.Etcum  hac  in  pinedJ^ra.  tia ,  vcibera& alaphas minari,    inicnc conari, 

ttr.fjdtJ^  .ffMutjttr.  i  f  ttrtx.  Im^.iitajmr,  non  lcvis  eftinjutia,icd  interatrociurcs  rcfertur» 

MtiitdiJtttAitr4itd.ftttltM,»M^i4iM.»i.f4,  i»f-^trttUteii7.f.fi9,vtrfitteSmitgifirttmf^cim 

^^fr/#r.modura&excmpbpra:rcribant,(ccun-  pirenti^cnmpatrone  fiatjfedeff  fmtfiioitii  9  verf. 

dum  qux arbiccium  illudtegulari  debcCi qoibus  iS *it  Pompomint ,  aiamfime^ttitmeptgetUeia' 

criam  Alex.  d.comf2»}.m.4.f.  taliaceK.  trtetmkvttntmptrftmJtMrtdtattm  fMttntt.ff.de 

kcccdacionis  maceciainipedeadftipttlacuRatiq;  M/«i'.ttilimqQ6d«quu.7i  noneft,filittmein:cen-  ijf 

ex  collacione  iftoru  locorum  cuivis  facilcliquec,  ibremoturaparauis,^  fedfmod/incitmm  »4  A^a- 

iudtcera  m  hoc  cirualitcr proptctidcntitatis ra-  vet,t3Mmmpt.Pigli.Zvicbem.adf  fin?  in;i.tnfl, 

tionem&anjlo^iamatbitrari non  polfc ,  q'i^m  tktxkired. iihtr,  tbmqu^d rcalis h.Tc fir  injuria» 

ha$iniuriasc(Iclongcj;ravifnmas&:  inhoncftas.  cum  gcftu  fiat:  omnisq;  iiijuria  rcilis  fit  qualibet 

l|0<   Augect  Aucotiutc  tiacuinmjunarumiumina  vcrbaliatcocior,  C>4</.<^.oi)y.i0^.n.(.A^..?.ciitndC' 

flla&again&neoel&ias&coa)uiidio,qtt;eftin-  niq; , tqu5d conaciisaftaipr«HiimasinhocdeIi- 

teiriDatte&6tinin:Tanc6ehim  gravior&.icro-  ^tigencrchabc.iturproefTc£bu;//>f/wrf^W//.f. 

cior  ccn(cturqa«Ubetin|aria ,  quant6  majot  eft  ubigl.B4rtof.(SS  4iiiJfldeiMfmr.yimgel  itttrtR.mt«- 

cognano,  languinis ceverenri.c,  picurii,necefE-  ^I^,w4.»dmtmttvit.  Mttl tidLbirvr'^,  f.  i6*im- 

tttmnis^;  copulario inccr injurianccm & inj uria-  flitHtio , ^.it hered. inffit  ob id,  quod v ol u ncas,  Sc 

tum,  Lcmm  oportet,  verffmodetiamgraviiu,C.dt  non  exitus indchdiis  conlidcrarur,/ «// 'yw g.adL 

bon.fme  tilter.ihiglofi.Dd  ddLi  ffMeiHflu.  ^jmr.L  Cbr»t/M/lemrJ.fmi  tnjmrie.ff^defurt. GaiLof-C^t, 

4.1.6.1     i.f.fin.  tfef. Ifedfibmeit  ^.prtttrait,  $.  «  6.lili.2.prall.ohfer.  tlm6 ipfL-  teiror  pcr  fc  i ii;u»  typ 

fin.Lfi iif>ertiu  I t.Lfef  ff.de imjmvocAnd.Htppoide  Thc{k,d.l.itemapmd if  fff.dein)i4r.<^ iln pI«  B.irt! 

M4rfilfing.f7}.B*li.im  ilemm  oportet,  Tilt.Dee.  (S-^^fgtl^^/tmgtLArttiman  diraQJe  m.ilff  vetff. 

rt^.ir.ti.3«.v»Lt.&i^4tM.t.vtL»,  «i^wM«>r>ade&,atjaffamacincatpatam&pi 

iji     Etuvcrot  p^tns^c  •'"^^"5  P^f  non  cft  pote-  dcreniionem  t!;cncrcr:cumprimumidu'n  r::nc- 

ftiSttit,Inftit.depMri4poiejf.$.i./nf}.deHmpt.$  fae.  Aarcncmo  tcneacuc,  lcdterritusarmis  vclgla- 

mAi^^ifMtM^tit».fattxmetiaakfiddbct\it  diovenientempeic|i0eric,  ilpcenaficimmams»- 

gMlM^<U'^pta»S  l.fifMis}.l.fe^  C.  adl.  Cormt  de /icar  B.triol  ad  iji 

t^iil^MVijfMjmfi.^iitr.l  fmi^ ittigamti,  f,  explagu,  i.iabermartmi.ff.adl.  ^fmtt/iaidadi.mt 

ptJftr^ll^ifJUivimvvetmLlt^mdULpttrttt^  vinhj^-ttt/tiftit.  fS/m^.CftidLt.C.imdtvi,  Oimi, 

tttjffl^*^-i''  /-C^  6.notai>.  '/(ol.a  ralte  conf.}7.  nm.  1.  %  cmm  ^rtetcf .  fi qH»drup  paup  ftaf  Pautrmit^ 

f).t4.tr,'6.voLi.Dee.tntik}.CJti»jmvoe4ituUi^  tme.  titm^,  coLt.  ext.  de  refitt.  Jjtoiiat,  Lmmremi. 

^im fjnttai.  Sicacpatri,inqaic»ceven0ichdde^'^  Ka^tVkett^»7,tmm,f.i.f.i9,it  Cfe.vt/ jtvt^. 

.tBr.jtt^flMn>:q«upaim&inaimcqna]i«^  ritt.^»  tvih ceixei aanocnm  ihdttdc vit*i|t 
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ptficuiiini,  aucoreLtiitent.Kirchor.</.c^nt/7i7.  dunltkriflgiarimA>iioBelhqu^>fl<lr'*x{miMi 
liii.7'& (fjff  (S ctnfij.pertot.  vol.t,  varior.  fHor.  aif\tim  non  pcr%'chit :  aur probabilclT!  mcruitex- 
fetmt»fmrt.tdit9.  Anton.Gomez.r.i.  tmm.  io.  (i  culationcm ,  uc  pcr  eos  in  prrdidis  iocis  vidcre 
ft^,Wiri$fjf^l.tom.j.  Tibcf.Dedan. r^M/Itfr.  cft.  Atqui  hdc  cafu  conatus  raiis  fuir ,  <\m  perfe 
^9  nu.tj  iS fei}<f  vol s.Vi3\A.int.i.C.mHdtvi,\eo<:^c  dcliauilipcrfidcbat: im6dclidum cr3t;&  praj- 
ipfodtciturquisdeangufbtus,  quod  terrorlibi  cetconacum  illiUninultJe  alicpcricd.T  iniurix 
infimurarmoriimvciplagarum,^^/.|.f  firi4rv  '  vedbalcii a&>cde<coiictorimt, veinti epifteUifa 
mAtt,  jf.it  vi^vinrmaJjed  ctfi ^  jf.ad t  ylijHit.u-  famofa  ad  S.  U.  D.  V.  D.  R.  cmiira.  Quod  t  crg^  t^j 
ktgl.iS  BartoL  cimigti9retmr,^iioiifygaffttidttt^ft  giavis  hxccftinjuria,  matrcra  patrcmvc  fatuita* 
pro^tfmrtittSa/tLii^ttMlluCiniJtvi.  •  nsarguereiaeVohiitTib.Decian.^.rrj^./r^ar.jri. 

Quare  t  neciUud obftat ,  quod  de  conatn iex  (Sfj.vol.^.oh  id,qu^d  infipicntia nuUum  tnajus 
confuctudine  nonpumcndo  ob|ict  exJuLClac»  eftnialum,utinquitCariiirulis  AlcxandcriflL^c^ 
tl.^mttf.  fit.mm.i. fiff.CtMcnoch^dtarUtr^.-  firEfmimm,  imfin.princ.i.  qutft.  i.  &qu6d  Noe 
jud.^m*li.litt.2.aif.36o.nMft.9i.p^.iSfeilif.YioC'  Cir^^/f.juftciualedixitCluinaamtqu^d  vidillec 
fc  vitk-tnr.Priino  cnim  h.xc confuctu  lo  it.i  lc  ha-  pudcnda parris,idq; fratribus  denunciairct :  &r  ia 
bct,  nili  is  ciiam  conatus  pcr  fc  fit  pcrfcdum  dc-  malcdidionisiocum  hodic  cxhercdutio  iticccl^ 
U&am*Gdiijtipae.pmif.titf  1c.14.ttH.  ti.  verf.^m*'  (cux,Tiher.  DeciaH.d.re^  rt.11lt.f4.  quancft  mftgis 
propter.  Deindeconruetudointclligituriicordi-  critiftaob)eftioprobriinpra;di£iaepiftola,  grs- 
nariadeUdipcena,  nonctura.de cxtraordinaria  vis injuria,  malcdi^one>adcoipctiamexherc- 
4rmiiiore.Meo^teftacnrCbr.i<.f«^9'.«w./>  dartonedigna.  -  ■■• 

♦«•/j'/ji»/i»r//fr  omniiujpuniendum  cllcinqui-  Sid  tnccilludfaccflltncgotIum,quod «'»</./. 
Ubec  delidli  ipccie  conacuin ,  quando  dcvcntum  item  npmd  if.i.tffMt  r«>«r.tc(ponfum  cft.  Si  qois 
eftad  proximum  afhim.ner per  rcum  ftecericut  puKatus  quidem  non  eft,  vcrum  mamis  advetfts 
-  dcli^um  non  pcrficcrctur,  uonquidcmocdintp'  cnmtcntc»  8c(xpc tcrricus,qaa(i*apniatunis»' 
ric,&  mortc  ,  icd  cxrra  ordincm ,  modiS  acrius,  non  tamcu  perctiiEc  j-  ttcili  injlilitfUaf  Adtione 
mod6rcmiilius,proutxquum judicividcbitur.    cumtcneri.  '        '  . 

'  CuictiamadftipulaiurDidac.Couvar.4<^c/tfiM.^  Snntcen&qui  hicinteFgnv£arroccmq;rcr- 
fmnofiu  pAr.t  in  initto  nu  6.verfteru'oe(iomnin'o.  roremj  dfclcvem  dirtni"uant :  alii  qui  cxiflimat, 
Andr.TiraqucU.  *«  trditAt.  depeem.  tmnift.  e*mf}7.  cumdireAa  inj  unarum  aCtio  non  dctur ,  fcd  uti- 
€tu^3iJim.\jeMfj9,  CS  40.  poft  Spccula.iM  tit.  de  li),co  ipfodcfignariqualitatem  barum  minanui. 
accitfhtore,  J.  I.  verfic.  c^uid  fi pamo  .^tlumfuerit.  rcfcrri  ad  lcves  injurias :  Alii,  utglo.diftinguunt 
Maith.dc  Afflicl.  dteif.  Nettpol.  276.  Jacob.  Me-  incct  a^ioncm  cx  iege  Corneiia>  quam  intclli- 
nodL</.c<i^j^«.M.f^.iv/F«.>ACf//«.AA«.ir4r.  gamedfediteAam»&afticltoempnrcoriam,qiue 
iitrar.^ntff.jiid.  Andr.  GxW.de ptc. pmbl.ltb.i.e.  uriiisubiq;dicitur  refpcdlu  civilium,i»/^*/4.jfI 
14.  nm.  16.  Deniq;  vcriatuc  illaconruetudo circa  4tfrtfirift.vtrb.&ifi*-  i»fi»J»^tttdtleg.  A<ihiU 
jodiciacriminalia ,  & pnblicam animadverfio''  •%%itdiittife^kxmmt4.%.^,ttmAiium.ff.dtx\% 
Hem,  ad  vindi^m  ver6  ingratirudiniscivilem,  vtrk^gmf.&d.i.fiM.imftMij1^itiatXic^,:s.A^:L. 
qux Domino  feudi  advcrfus  vaiallum,  in  e  1.  f «4  mns  verba legis  Comelix  de  injuriisrjr /  f  ff  dt 
*  fmtprim*  cdttfbenefic.amittend.  donatori  advcr-    injmr.  inrclligcmus,  qaoieniudicatur,urilcm  da- 

ibsingratura  donatarium,  im  / fim.CM revecnnd.  ri :  ncm pi;  dari  hoc  caiaadionem  ctiam  cx  Icge 
</9/T«f.parcntiadvcrfusingrarurafilium,»««/.A'i?-  Corncli.i  ci'- injuriis,  nontaracndircdlam,  hoc 
vtU.tif.c.}.  ^ptiffim,  data  cft ,  cxcrcendam  ic  nu  c(l,:Uam,qujc  lit  cx  vetbis  &  cx  mctc  legis  (imu)» 
ckcendit.  Eiquodmuiatumnoninvenitur^car  iedurilem »  qttr  videlicet  eftexmente  cancjkm 
(bre  prohibctur-  / funcimtu.C.deteftam.  lcgis,atq;itapcrintcrprcrarioncm,noncriam  tx 

141  Scatuut&conructudincsflri^iccnicnturju-  vcrbis.Cztcixigiturinrcrprctacioncscoctuun'»  - 
<    ristttecextendidebentalnacaftuinipededeH*  necobftareampliuspoifiinc. 

gnaros,  Andr.Tira<jmell  dfpaen.»  mitig.  d  CAmf  fl.  Idcm  dc  f eliquis  judicium  cfto  ,  vclurt  quod 
ftrtot.(Sd cAmf.37.ntt  23.  (jMl.dc.i4.nH  29.  (S\.  familiam  ccftacridsreahctc  verlMii injuriaanedi» 
lilt.i.dtp*€ipititt  sS»l>fii.pertot  fucitt  t.c.qmt^t  ntfticamlignaScmatemmceftacrici  macriibla- 
long.  eon/itetmd  Ifmnm ,  %.einteemni.i,f.depnf}.  turumfiiias|ialfavit,  &  cjusgenetisaliapcrpc- 
lafad  t.dtfmikud,  mm.14.1T.  (S 16.  ff.delegilnu,  ad-  travit,mod6  probari  pofnt,h.rc  omnia  abiilo  cfl 
eo,  uc  ncquidcraaiimiliadlimileper  cam  pro-  fecommillacofinc.ut.-ecrcniJtrifaccrct.camqi 
cedcrc  hccatpropter identit.itcm  rationis ,  li  ju-  contumcliaapud  aliospaamafficeret.  Quo  cani 
ris  fint  ( ut  hoc cafu )  corrcdloria ,  Infad d.  t.  de  conjungi  poifunt  hxc  cum  citcris  gr.ivioribus, 
^mikm,mm.i4.if.(S '6.  Huccrgunonpercincnc  ucquzhonpfofintfinguia,multajuvcnc  ,  pro- 
ilb,qair  de  pisttis  mirigandis  coiifuetudine  rece-  bencq;  enizam  9t  detibecaMm  injnriandi  voroii- 
pradicunrur,ficon.uuscflciflucarcat:quiafcpa-  tatemcxhcred,iti.  Animum  corricciiJi ,  vclrc- 
caufunt,ut  itanihil  redc  ab  iis  inicratur.  mcriutisjuvcmlisexculationcm  ptjcccndcrcnd 

'  T4t    Nectadvet&tur,quod  Ripanvi/ /ir/lr.fe»fft  poterit:ttttmquMlexerabe^tca{Hgatoresii.i4f 

tf.  C.derevncand  dnnut  Mcnoch.tonf.72)  nm.f.    liosgenitoribusfuis  (utaitJuAinian./ni/,A'0i;«il'. 

Sc^denb.confjfi.  mm  6t  videncorillade  *tMmmft,c.t4.fm«deilti.fedfmod/imeitmm^p 
conatu,  quicxicacaniiCtftna&confiietttdines  titrfiiit»ttii^itt»im,)'con^meTc:P^tg/imZw» 
edexhcGejUrionisdrpcivacioniscati&mcransler-  ttiem,Mdffin.eirc*fin.Infiitdeextiered.lihr.um 
re,eiq;acconimodare:qiiandoallcrtvir,cxlblo  qu6d  ipfcjam  dudi;m  fueritvinlcm  aratcrr  in- 
conatu  ncmincm  ingraturo  judicari:  Qutahoc  grcllus ,  quippc  quttriginta  xt.icu  annos&  c6 
' ' .  iatdl^ntdccjafiBodiconattt»  qnipcde  dcb-  emptiuspiocesjamdiidttm  ^teflasfit.  Qiud  ui 

coja> 
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147  M  )iiveniBs  temencads  ?  t  Dolusi  Ibas ,  mi-  bi  i  mponi  permitterct » in  eam ,  a  qua  ipje  pMk» 

chiiurio  ,  &  maligiiitas  jucJicii  in  impubcrihus  crcatus  vitam  poft  ipfijm  Deum  accepincr,  cu- 

xtMemlafplcni,e.j.  c.eoHiinei>a:ur ,c.4ittiiu.c.  jusuterogeftatus& alcuscilct  :  cufuid  lcxuon 

fimtenimtit  e.fy.  txt.  dtn  ijHt  cegnav.  eemftng.  perroittac»  &inhoneftuni judicet ,  pcrra»  qutt' 

mxer.iliid. /ihatt.yfttdr.  PaHerm.iHC.t.  exr.de  tie-  confirmatiolUS  loCo  ruprh  iunt  addiifta.  Dcitt- 

iiii.  fHcro.  adc6  >  ut  cx  d oli  capacitatc  pubcrta-  de ,  ctil  iuMeijp  pattis  obicqucns  iilius  exculo- 

ti proximi  cenicMtur,  ncc  poenam  efFagianc,  (e-  tur »  vdvalefir  noUe  noA nabeie  intelligacui^ 

cundum  ca,qu;c  traduntVigliusZvichcm.  *dS'  koc  tamen  conccditur  in  his  tantummod^  ve- 

j    tr/ia,num.i/.(^  i2.  la{t.detejbmtttt.ordin.  Didac  rum  cllc ,  qu«  nullani  habent  atrocitatcm  im- 

Cou\'Ut.Md clttu.fi fttrtofia ,  tinttii.j.pan.niitt^.  pictatcmve  facinoris:  fecUsincztcris,  qux  alir> 

f.dfb»iiMad.(Sitt^»ni.lib.4.dtcrotal.defpott-  quam  facinoris  atrocitatcm  impieuttfmvc  ha- 

f*hb.f»rt.2  r /.»«»»./.  Johan.CoraC//^.rf.wi-  bcnt.  Filiuscnim  imperiopatrisobcdicns,tuni 

fctlU.c.2j.  Mcnoch.  de^iriitrar.jud.  caf.s?-  num.  non  cxcuiatur,  icd  mciiris  poenis  fubjiciturjil 

tffi  fSfi^tf'         Qitanc6  ieicur  magis  illius  c-  Mf »«  atrocitMttm ,  ffi4er^t»t.jHr.  hI>$  ittttr^  (f 

CM»  cjui  annos  virilcs  ingrclius  cft  ,  cx  pravis&  'Dtcimad  d.L  viUinen  crtdiiur ,  f.  de  rtgu!  jkr. 

illicicis fa^Js r cputabitur in dolo fraudcc^u c vcr-  foU^Uf.ibid. (Sittd.Ladea qHa^terott. CagHoU 

iari,ajileoci;p(snzfiibjicienda  !  Qux  vcro  pracb.  4.U  wtfUim  rr«fo*r,  iuittKf.S.eff.tputi^ 

lumptioatiiimitur^i  fanguini$propiiujiiK,irc,c-  taC  clcgantcm  &:  not.itu  uignum  locum  cx  A. 

lidicuc iimiliici  pcr  JulUniani  teftimonium  nt^  QfSixo,e.7.til>.2.ttotl.j4ttuAr.  Iiancqua-ftioncm» 

d,  T^wAti.  t, i4.  virfic.  trttbefttt  ctiimltx. Cf  tfi fenipcr inq;  omnibus  juHis  parendttm  fit  pa- 


ffrLfrattridixitf,  f.fiit.jf.  dtUtinr.  Imb  pco-  tri  l  dctcrminantc  pcr  diftib^oncm  ejus ,  quod 

JMnquitasIanguinisfacit,  uc  atrociter  hzc  cen-  pcrrchoncftumvelturpc,&quodperlencque 

enaaiitinjuria: ciirn maximcamatre, cuireve-  lurpc,  ncquectiamhoncftum :  (i pcr  fe honefta 

rcntia&piecas  eadcm,  qux  pairi,  debetur,  fi-  prarcipiac>eafaciendafuncnuntam  proptcrjuf- 

bitcniperaredcbuiircr,  vcl folo naturali  jurcat-  iiim  patris  ,  qnam  ipiam  hoiKft.itcm:  C\  per  lc 

qucinilmi^uadmonitus:  quqcafu  ncqirufttci-  neqiturpiancqi honcfta,fcdproutdnobist]unt» 

iaci>nequefi;xuiparcendunieft,  I  j.  ver.netitu  velaciin  milicianiicet  nis  colocet  honores  ca^ 

iart,HbtT)or.t'l  pjH Bartii. Baid. y1lex4tid.  Ca-  pcfccrc,  caufasagcrc,  uxorcm  duccrc,  jubcar, 

firittf.  C.  de edend.  Dtctm  »Hm.f4.  Zaf.  n«m.  »9.  ca  nifi  agendi  fine  vcl  modo  turpitudincn;  vcl 

tSg:  sd  t.  7.  feriQmm  ttm.f.  ditjtat^i^.  timt.  inlionefbcem  condneant ,  ddiec  filins  excqui. 

jnJic.  At  qux  pcr  fc  turpia  &  inhoncfta  funt ,  in  iis 

14S    Sane  jquod rccondliacioncni  cum  pacrc  fub*  |Nurerc  non  dcbet :  fed  ea (eufim  dcchnare  &  o- 

iir,  &cam  eo  vecfituseft » jiiftamexheredanA  miccerc.  f  Ejufinodi  enim ,  qu«  cum  piecate,  i;i ' 

caufam  nonprxbcc:  pccaI^gacaexJohan.And.  cum  verecondia  >  cmn  honeftate,  cum  legum 

,    Silmo\.tidc.fitt.HHm.i4.'txt.dtfofimiM.^G-  prxccptis  piignant ,  ea  nc  quidcm  faccrc  nos 

Ceabcceottr.jf.  ttHm.t9.imfi».&tuim.6t.  vtim.  poirccredcndumeft,  i.ttottdHbiMm,  C.delegift. 

U  ucnecillud ,  quod otim  inter  milites  ftatuom  UfUim  if.f.decenJl.ittJHt.l.tttmofotetl sf.f.dik» 

vixicpcrraf.oncs  fupra  quoq;  citatas.  Ncqucct-  gat.i.Lj.  $  proilio  ,  ff'.profeeio.'Bald.ad  1.1.10.» 

iam his tcftattix innuitur :  lcd  tancum hxc cnar-  t.lt^.ff. dtiat* ^HifitHtjHivil aiitm.jHr.giafi.adL 

lactucmcnca  iua  oftendlat ,  &filii  pecdandim  imrty  CmimmdM.  Qujk  fir,  ntoectn  hi^*tifiBodi 

arguat.  caufajuiHispatrisfiliumadimpictatcni  compcU 

Miniincver6eumcxcufat,  quodvclcalorei-  lencisjpofiltaircrrcaliquamcxcuiationcni  a  do- 

iacuttdi«,veIinvidiapatr(pircxfaeredacus,Cttm  \o8cnxaic,froftird.Lmtmdmtimm,  C.delegi^. 

Su6dncutrum  fortalicdoccrcpotcrit ,  ipfote-  d.l.adtaqna,  CHm  ih  ttotat.aglofi.(^ Dd.  ff.  dt 

arocnti  contextu  redaroanic :  tumquodetfi  r/^w/^«r.£cliq;caliquahicfubcfictprxi'umptio»  ' 

docerc  pollet,  nihilomtnus  |uftaficexbercdandi  qua  quodammodo^dolo  8t  (cande  exculiirctur : 

catt&,  gcavisilladietnhoncfta  infurtaepiftola  fa-  ca  umen  evidentii  fadi  ftarim  elideretur.  f  Si-  ija 

raosd,  minis.&idgeiuisaliisiilaratotniodisau-  cjuidem  in  fiidispcr  fele illicitis  lcmper  exipfo 

da :  Atq-,  iia proptcr pr  jprium odium ,  proptcc  faclo doius przlumitur, l.fi nott convttii,  C.deittm  • 

propnmnftctttm,  propriamq;  iiiam  ipliusia-  fmr.Lt.c.mmdtvh^efettkimdf.^HiMtamumtmit, 

i^r.uitudincm  ,  calorc  iracundix jain  dudum  rc-  /.  ve^fic.ea ramen probanda,tHftit.  dtviben.  rapri. 

milfo ,  jHxaid.L  fHodealore,  ff.de regHLjHr.  ccr-  & lO   titmiix  Cernelta,  «•». 2. ittjtit. dtfHbitc. 

to& dclibenico jttdicto  matttSt  iovcnic  Cc  exhe-  jmUc. 
149  rcdatum:  tUritahocaudireroerie6deboat,da-  Pcrnircntiathicvivarcftatriccnuna:Dctn-lJ| 

ninuin  &  pffioani,  quam  cua  calpa  &ncquicia.  depanitcntia ,  uc  &  monachaius  coUunc  qui- 

mericampatecis,tibiimpucabis,nonaIcecj,A4Ai-  demcamexheredacionem  ,  qoftn  memlrvier 

mnim,  d:reg.iMr.in  6.  l.cjuodqnis  ioj.eedJ^tnt»  turpitudo  &  inhoncftas  inharrcns  ipii  cxhereda- 

mHiiitJ.fi exdHtimt7.dtmtxaUtllit.  Co ,  ucfifiliaincorpusfuum  pcccet,  aut  ii  cum 

Ncc  t  Tiufiim  televabk  vd  dciifi^enm  nimttAeafcn«riis,atttmaleficu,utma]eficus,fi-  ' 

juftliSifiqai^dG»»  patetnos:  r^m quod parem  lios  vtvac:  fecus  ver6 eft,  quoad  injuriam  ipfi 

drlicat  pictarcm &rcvercnri.'»m  matri,  tamdi-  parenii  illacam ,  &  ipfius  pcrfbnz  fadlam,utfi 

\ino  &  naturali  ,  dc  quo  in  Dccologo  ,  quam  manusvioIcntas,& injuriofavcrbcra,  autgraves 

humai.o  &  polirico  jure  :  qutppe  qua:  fcmpcr  aliasinjuriasinrahlTec ,  resejus  magno  damno 

illi  Iriicl:.'.  &:  iior.clh  pcrrona  vi.-icri  dcbcbat:  afteciftet, autinlidias  vir.r  Oruxiirct,  vd publici 

ncciascr.at,  utcorrigcudi ,  cmciidandi&cafti-  decrimiucacculavilict:utcgrcgicprol)at  &d6- 

g^diparicsfibivclipiefiuiecec»  vel^alio£-  dacKFeaiaiMLValqtt.  dLAi>w.^/«(int^«iwr.iiL 
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oannis  Cocdclasi  - '  ■ 

i.t0,mim.4^t.vifiptmedMfiinm,&fff.t,trfie.   ttidinerofoeritiBxhcredatasfiliuj.nihijjntercne,  ' 

ergo  avi mMrtmonium,  nHm.647.  ^erfdjcom-  ar.  ipfc.iv  c  telhtor  caufam  pra-buit  in<;ratitudi> 
iwMriir.ubihaaccommuiiCmopinioncmcllcaf-  nj.nccnc,  modiinpratitudoiliaprincipplitci  ar- 
^tmatititdreamonachifinanixqtic,  ut&drea  tini;.upcribnamcxhcrcdantis,camc]i  aiiicut :  ut 
m.itrimonium  cuminhoncfty  coatradum  quo  nHlmsrarvitiipains,autobdcncgatum<}onom, 
parnitcntiamdiniiiguaciitinccrcaulam,  quae  vclbcncficium,autquam aliam  obcauiamcom- 
f  rincipaliter  refpidt  turpitudincm  cxhcrcdati:  motusfuiiTct.iDfidias  vitxpatnftrucrc,autcum 
uicafolapermouachacumtoUaturciicutictiam  irijlcHcis&arcnariisvcr(ar(,&c.. 
tollirur  pcrp^jrnitentiam  in  vitatcftatncisii.ibi-        Tametfi  tfcciis/u,/i  injurianonprincipalitcf  !$€ 

■cam ,  &  intcr  cauiam  ,  quar  ptincipalitci  rclpi-  rerpiciac  tertatorcm ,  lcd  rurpitudinrm  exhete- 

-ckotfimlamcxheredanttstefettons:  hanccnim  dari,  utfifihavigintiquinq;  atinismaterincoi!- 

ncq;  pcr  ntriiitcmiam,  ncq;  pcr monaciiiiinum  pus  fuum  peccarcr,/^.vai/.7\{fltr<i'  ///.  miatmJe 

tolh  i  lcd  vircs  rctiiicrc  CAlicrcdationcm  ftatuit :  sppeti*t.  c.j.   cMi/ait  qwppc  culpaadcft,quar  pa- 

Idqf  tacionem  habet.  quippequod  poeniccnci»  renciimpttcatnr*  curei  nnptusidQneas  raacuri 

/a^ti  non  cxcLifar,cumjamaltcrclUxlus,^4/4/.«<f  nonclegeijc.  * 
i.Sani4t»ondic*mrsperttm^.»pp9fC.tU€pilem,  — .        ^  l 

y#  I:ttlludeft«q^odre^oiidicBald.4£M«/://j;  rejointio. 

*^'V«^'f'  *      ,      .  A  Ntequamt.iutcmhanc&:rcqucntcmqn«-if7- 

••  DeuidePxcThus,&ancecamSpccnl.rtf.d!r«cw  -n.ftioncmQcciJanius.nccciIari6invcftjBandtt 

m^ktWt%J.wrfjjiiidi;fmiiinttrfiei4t.  Anton.  de  eft.prim&,unam  maritus  tcftatricisfe&dote& 

^itataigjm€.fitimavMUis^eU^.verf.tSdi^.f9b*m.  duii.  tioncproprernupriasindignum  fcccrit,  & 

;,4mdr.«tet.dgfmrejiir.k\cianA.4dh. ttm.tf.  verfie.  iiias  ..miicrit  •  Sccundo,  f\ indignum  fc  fcccrit  & 

fidlmoLtbt  dtcit,f.folHt.mMrtm  &Jaron.'«  amth.  arailcrit,  annc  hcrcdcstcftatrids  utramn;  pctcrc 
•Moulictt,  Cdcttber.preter.  ^  in  /.fi/io  (fiitm.if  de        v:ni^ic.:rc  polTinr  ? 

Jtber.i^po/UMm:nao:am  autontatc  bclintiacvf^       Nilicnim  ad  hcrcdcs  hancaaioncm  tranfrai- 

JuIuisChr.  Baptiftaa  ViUalob.  &  rcliquinicon.  fifletteftatrht.fuamqi  jusrcpetendiedotis&rc- 

rucaguntdccocafu.qu^mdofiliaincorpuspcc-  rincnJa:  vindicancJaq.  donationis  proptcr  nu- 

cat,  &  inccciricio  inorc  vivit.mox  \  ivo  tcltatore  prias  in  inftituias  hecedcs  continuaviirct j  fcd  il- 

poenitentiam agit:  tum,aiu«,cain nonpo0eam>  lud  extinanm  efl&tui^  cum  cjus  pcrfooa ,  fru- 

plius  cxhcrcdari,  mutata  vitae  iftius  inhoncftc  ftri; ciuxrcrctur, uisumveLufnmfrudumremm  ' 

condiuonc.  docauiunpoft  o1>itum  maritus  rcrincat?  vcl  A. 

i      Sed  h.TC  cxhercdandi  cau£t  prindpalice^  in-  R. in  peririoncm  hcrcduatis  cx  ccftaracnto ,  auc 

cucturturpitudincm  filix  ,  utpcrlc  patct  Sc  li-  inimmiflioncm  inpoflcflioncm,«r/,/fi».CW^#- 

■H  quct,  ext.p*Um,f.  dtritmmupt. Quodt  crgo  Ba-  diit.Div.Nadr.ioUend.  vcniar,  iKcnc  ?  t  Quod c-  ift 

ptilta  a Vilblob.Johan.SchneidcA»'.  Juhus  Cla-  nim  in  bonis  non  cft  tcmporc  roortis ,  lcd  cum 

fOS.vetbisgcncralibusprotulerunt ,  adianitap  eacxringuitur,  tiitmmtimSf.miiDd  f  dereg, 

tcmrcntenr;,vrcJu:i\f:accipidebct,  dceotan-  ;ur.  id nccin  pctitioncm  bcrcditatis ,  nccmbo- 

tum  calu, Sc  ilio  caiUarum  gcncrc ,  dc  mioauto-  iiorum immtiiioncm  vcnircpotcll,/>*r/  nibilefi 

resiftiusiententiaeienferunt:  cum  &aliii$diaa  tthmdM4xmmtHm9ia.f.dtvtrbj;g„,ficmmhere' 

Dd.lccundiimallcgataopoitcataccipcrc/rf/ow^  dc',f  deat^:iir  po;J':  f/  herfdtm  S9  fdereg.jHr.A 

mdi. emmflioftim.  nmm.  tif  .f  de ttg»t.  1.  RoUmd.  iciionormm 4.9./  t.uuMiK  (jmij^  ,f.dt vtri  fientf  l. 

df^idh€mtf.Sf.nmm.ii*vtli.Tther.[}ttum.  rttf.  injmrimrmmit.f.deti^,  d.timtmmitm  6t.l.htrt^ 

f}.  mmm.fj.  vol.4  rr/l^nnf.j  1.  nnm  p.  vol.f.  Anton.  dtt^,  ff.de  rt^  }ur. 

%Mfrui Cnot.t.dicommuH.ofim.tit.6  m^ta.if.       Circa  t  primam  autem prarliminariam  quir-  um 

mmmht49.Men9cb.remed.t.retnem.pofef.mm.a7».  (Uotiem ,  difliculiatcm fiicit,  quod  GuidoPana 

Sic  intcr  fe  conciliabuntur  fiipra  allcgati  Dd.  /»»^«/;wffW/.rii/&.cxyacob.dcl^u.4.//.f«ji»(JiI[i- 

&Cuct.innioci«(0«>/.//^f.  ^immutb.  ntnlicei,  litri ,  f.jolnt  mmtritKcr.  &  puftcuin  Arun.Ti 


ra- 


'     tU,e.CjeUber.preter  Te\mn$mdf.S9dt/pbm,m.S.  t{wlLdt/teiimeonnni>ij/,i,Mi/.  1.  num.  ^f.imfim. 

'  net.dKr^tpt.  qni  contcndunc  per  (blaro  p<mi-  iSaerunc,  Scccnsorprivetor  doteproptcr  adnU 

rrnriamnonabulcncxhcredacionem,eciamfivi-  cerinm,uonramcnmarituspcrdardonationcni 

vo  tc.ia-orc accuiat.  |»ropcernuptias.  Etcnim cum  rcipcduiiucuxo- 

Adpoftrcnuiin  idcm  rcfponderar  quod  Jo-  risiieqsadu1teriumcommififle,neq;aduIterma> 

ftinianus  di>.ir»»  d.Novtii.  ii.  dennpt.  c.  24.  cru-  ritus  propric  c^icatur  ,  iu  c  cum  altcrius  uxore 

bclccrc  lcgcm  ,  ut  fihus  luum  cotrigat  genito-  fivccum iolutarcm  habcat,utcrt  communisDdL 

.    sem:  ncc  .xquam  clfc,  nt  gnatus  fit  parentis  mo-  opinio,tefteJnlioClaro  kb  r.rectpi.f.mdu/t«rimm 

ruro  cet&t^i£li.2ivtebu^difm.n.7ju/iu. tmfii  j  E  tnan u l  ! c  Suarct 2 ./» the/imr. ctmmmn.opim, 

deexbertdMer.  vtrli*dmticrtiim,mum.td.u^fxvatiitodt:finmo- 

VS    Demdetfi  obinimidtiam  capiialem  amttten-  nis  adulterii ,  quc  eft  im  r.      mmbmbtru  jt. 

dafit hcrcditas,  vcl c  J  crcJ.nio  fiat ,  inhil  mtcT-  qntfl.f./.  6.  $.  i.  f.mdL  ful,dimdM/ter.  HofticiiC 

eft,  uttumtcibior  huic  iniimcitixcaufaraptz-  imfmm  extMadmlier  .mum.  1.  /cd  injiiriam  :  quip- 

buit,necn^:(edfiiffidte|ufinodiinimidriamefl  pc  diaum  fit  adultcrium  quaii  compoilro  no- 

CeBOtAm,/'af.jtd/.fi/itiam,C.deiHofteftiim.ptr/.  roinc  proptcrpartumexaltcroconccptum.quia 

expmrtt,ff.dt/egat.ailimtnd.  Ftrmmnd.raf^.  de  fit  ad  altcrius  tliorum  concclliis,  /.  d.  f .  /  f  ad 

fmeeffrt/ebttimMj.i.i».tm.ei.  (S  iih.i.defucctf.  L  luL  dt  admlicr.  HoHienf.  d.  num.  /.  /.  M.  de 

r.$./«.MUj«4^#j/.Pkiinodofiobingcati.  Mttr*  vel  uc  Fcfti»  Pompcjus  aic :  (daitec 

f  «radol. 
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Vol.  III.  Conniium  XXVIII. 

dc  adultera  dicuntur,  ^uia  &  ille  %i  alccnm  (quae  thori  agitur,  fccundum  Joan.  An<)r.  i»  c  finJnfiti. 

iuanon  cft uxoi  >  fed aliena )  &  hxc  ad  alcerum  dtforo  tomp.  m  6.  &  citm.  4*f^tmdnfkm ,  dtjndic, 

.  (noB  fiuun RMrimm)  fe  oonfetent :  &  in  eo^  Idcoo;  omnia  ({uzpatfyd  Cbbiiuftii fed^lcnc 

quoaddivcrla,cenfeanturviri?citxor,  paftnadL  aditi.noCnulliusforcntcmolumcnri  :'quiaiadi- 

*x e»f*rtt,^aHmUtr*hntnMm.  j.^.dt  vtritt^jfk-  ccs  incompetcntcs  fuillcnc,  fccundum  Mynl.  d, 

Aftff.Proptereavidcncurctiamdivetlb^ancen-  €nf.43.u.i4.&if. 

Kndi,quoad  dotis  donacionisq;  propter  nuprias       Quint^  t  "on  etiam  (atis  cft,  tohvii^lum  COn-  Jfj 

omiilioaem.  Qiulu  enim  cauia ,  tahs  ctfc^tus  i  vidtimve»  quem  buamve  elfe  apud  judiccm 

ut  ttUdiQitr  ca^eft  >  difpar  quoquc  dlefttu  compctcntera ,  nifi  etiain  fiibleetiai  fit  fchten- 

cxiftat.  tia,  leparationcm  rhori  faciens,  c  i.e.^.vert. 

i6o     Deinde  t  jocatamcanonicaquara  civilia non  jmdHct»  SttUfit ,  txt.  dedannt,  inttr  t/ir  ($  uxtr. 

pecmicntncnniUeti maritttm  de  adnlcerio  •ccil'  ^ArtnU,  tA  lUtr^t  d§  ^iBiuUtlm ,  p4rt.  4.  m- 

larec&dhocroli  marito  dedemnt  >  l.i.C4dii  Bio.t9.demaitm.veter.dt1m9rH.tn1m.13.  Naih 

ftd.  dt  admittr.  f*ftH  «d  l.  ttttm  forte ,  f  mmtitrt  tta  demum  nocens  peribna  hxc  amitrtc ,  &  pet «- 

tmm.2%ff.dtvtHttr, tbligM,  Andrt. Ttrn^meS. di  ftioncm de moHbos avocah pOtTunt, fi &dead^ 

j^MumldtM.  tLiumh4  >.  tJ^ptfing.  unf  4  j.  uhcrio(utloquirurMynfihg.Wc«»/:/.)>«n>./p.^ 

mmm.i.peTcpith!icoj2.<ju»ii.\.uhil.\.C.*dl.ful.  conviifla  fic  ,  &  matrimonium  judicio  £cclc- 

dt  sdulter.  c^noni^ta  rtftritmr  :  cum  rcvcrcn-  lix  reparacum  ,  &c  antc  non  ,  per  d.e.fltrmmt^i 

•mmdlcobfeqaiam  marito  tutordebeat)  i.mim  QuoditerumconifrmatW.c0ir/v^.«<rjMi.^.qnM 

f.  emmamtefrLj ,  C.  dereimxor.  nSlio.  l.  ahs  14.  f.  tinn  dcmiim  h.rc  prrna  privationis  in  nduIccruM 

jiw.imfim.jf»fiimt.mMrim»m,fiii»tfetM.c.mantfe'  adulcccimvclocum  habcac,  ftatimatq;  icnten- 

Jhm,  €.imlmit.v.iiuMtrfm  ff.  fM^.f.  Mjnfing,  tiainreamreimvelantfit »  ftri.l!^m»  pten» ,  ff. 

\^\  d.ttnf.4i.num.  i.f  Nifi  autcm  is,  qui  docenido-  deverbor.ftgmfcat.  Imoi  adi.cmmmuher ,  JF  fo' 

nationcmuiproptcrnuptiaslucran  vclii»  aduU  imt.m»tnm.ftri.Xftrttff.t»d.'\livcittii\xt<\ixaxai- 

terium  puUiei  acca&veric >  atq} obcinaeric*  vbutraatie  (wm  toStln  libelto  conm  eodem 

^otne de  moribas  expcriri  neqait»  per do^lri-  |>eci  poliit  >  prxcedcre  ramen  debcat  pccitio  (c- 

liam,BartoL  im  i,  mitu  ti.  f  ftetr, mnm.  2.  in  fim.  paradonis ,  &  rubfcqui  declarationis  de  amiiTa 

ff-mdL  M.  dt  mdmittr.  JuL  Clar.  iil>r.  /.  rectft.  dotc  &donationc  proptcr  nuptias  pctitio,  pcc 

fimmt.  $.  »dmlttrtmm^  ,  nmm.  13,  Cujus  etiam  ca  qux  Calhcnf.  »d  d.lrtijmdkmt*  //.  $.  btre-  . 

mcminit  Caftrcnf.  tn^  1.  reijmdtcmi»  tf.  §.  t.ff.  di,  nmm.  j  (3  fe^  jf.folmt.  m»trimon.  ihid.  itt^  ad- 

^lnt.  mntrimen.  (S  *^*d.  ad Barttl.  in^mddit,  tA-  dtt.  tyitexand.  ad  Bartol.  ferd.  e.  f/ermm^.  At-' 

itxand,  qui  hoc  callt  ne  quidcm  judcx  competens  adi-  - 

Dcfidcntc  igiturhocrcquintoadioncm  de  luscft  pro  &patationemairiuonii>iiedumfeiw 

dotc&donationc  proptcrnuptias,  propccr  ad'^  tentialatat 

iilterinmgeneninte,deficiatquoqucipuderao-  -    Sen&tCxpedttaiticiseftfegula:  iixotem£.''!^i 

ribus.idioncceirecft:  &perconlcqucnsncq;i-  ne  judicio  Ecclcliac  a  maritodilccdcre  nonp^rft 

pia>iilupcrftcselicc>oe<i}Beredc$ejusagcrcde  ie:  &  fi  dirccda(>dotempcrdece>/.>£v4il  C.dtre. 

i^tmocflmscttmdefiinftcnMricopoterant:tquia  fnd.iin^/ofBtUd.Ntvti.dedttftfmt.^t.  f.bmm 

ncmo(incadlionccxpcririp<»Ccftinjadido^/L#.  (tenui,nmm.37.mthifti.774'I/*{fienf.infnmm. 

%JmffMmtgtt,ge{i.  fitM,tit.dtdivtrt.mmtli.7,verft,&ficfiemndmmi- 

■fl  •   Teccijk  t  Imp.  imLfim.f.fi vtrt  tmmfftmj ,  j,  ffmm  tttm  kttt ,  ^e.  PMtnitit.  md e.  forro,  in  frine» 

fimtr»^,  C,d»i^mL  limoiric  >  qu&dcaafant  «x^Wlr4^ra««.^lfoNir«xr.etiamriimpcdimen<. 

de  moribus  intentatam  probavcrir  ,  uc  exi-  xximCxtnotomim^Panorm.ndd.c.ferro^in pnwo 

cum  amiilz  dotis  &:  donacionis  obtinctc  pot  mttah.  fropter  frdfianttam tanit f»cr»menti ,  P». 

fic  Atqoi  hzc  teftatrix  ne  quidcin  incentavit  mtrmit.  d.  notat.  /.  IplaautcmdiioeffitJlmariic» 

hocdemoribusiudiciam»  ncdamcaafiimpco-  fuafponc?,  fcq;abcopcrplurcsannos,  qnond 

bavic  rocniam  Si  thorum  rcparavic,ablqi  aUquo  Ecdc- 

-.   Cbsvc^*  ctfi  cade  ceqnetdam  movitapud  fiatjudicio» 

.Conmnirios  principis  &:  Rcipubl.  C.  admini-        Tantum  crgtSabcft  ,  uccum  iftoquondant 

ftBKores :  ncc  non  olbciarii  6c  praelides  caula-  fuo  marico deamiUione  dotis Sc  donationis  pro^ 

nunlilblittminComicamM.  pimam  crisgra-  pccrnuptiasobmalosejusffloresexpcnriUccar» 

visk  C.  V.L.  defundzquondammarito  ,  can->  quin  potius  illc  dotis  amiflionem  cxcipicndd 

quam  curpiter  tn  pcllicatu  &  adultcrio  vivenie  prztendere  poilic ,  ob  d cfcnionem ,  lecundunl 

excgcrinc :  tamcn  ne  (ic  quidem  iocum  clle  hoic  Panorm.  im  tfitrmm^^,in  3.H»mb,iijet,-dt  dtm»t.im^ 
x<4 adtioni  faftum.  t  Non  enim  latis  eft >  qno  ad.  ttrvifJCtimm^SchiSAMw^BLdtditt^d.fmtMJ^ 

hancaftioncm  convidlum  conviftamvc,  quem  h»£lenm,nm  37. 

quimve  cifc  de  adultcrio  &  punicum  punicam-  Scptim6 ,  t  ctfi  olim  adioni  liuic  de  mori-  '^^ 
vc>  nifi  convidnsconvidive  fic  apud  jadicem   bus  locus  clTe  potuit ,  /mxm d.  i.t$mftiifii,  f  fivt» 

^CcicCi.il\icxim,  c.lut,exr. (ie procurar.Tanormit.  ro,  C.  dt  repnd.      /.  rei  jndicatd  //.  §. /.  l.cnmj 

ilLfC. pitrmm^  im  2.  notalt.  ftr  tMnm  text.  ext.  dt  mulier ,  ff,  ftlmt,  matrtmon.  cam  tamcn  lubla- 
iltiimiMit^.Cfmtitr.^BmidiNtvttidtdttf^pmrti   eime0c>  f^  l  mdt.  %.  tnttmt  C  dt  rm  mmr.tu 

y.prtvilei^.  tt.  num.  y.perc  fin.  ext.  deaetn/ter.  C»-  Bion.feciind.^ilf.iM*(Stmd,LrtiJlldiem*t  $•  t* 
^rtmfjUiatt0dit»t»,it.Sh*redt.nMm.3ff.ftlut.  Uttd.B»rtoL 

wimrim.  tjiid^Jimtem.pmgmt.674.Mynfing.  ctmf.  ■  OGtmh  >  t  ponue  imetpceorione  fnnrffloIi>  'O- 
xjnu.it.    conf^43. mm.f 3.34.  (S  3f-  cent.i.  cum  fit    cndz ,  non  augcnd.T ,  vclexaijntanda: ,  /.  fen.ff. 
aiincnfccdciii(H(Eqtft<|pf  joadii^iy^  4r/«»tte(pseauttandaf  :cnmfemcliieeodem 

•  "  "  Dd   1  dch- 
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(lehdoclepenla|iQenatmpiius  dcpcaciinon  dc-  le.  Eadcm  vcrba  rccttai ,  &  approbat  Fraiiti6& 

heatt^  itifmmmmttkmttrpp.luJtMeiiijmr.Ltftmm  Ripafw/.  i.*nfr$ue.mmm.7.fJelM.wuttrimmi.  !• 

vtrt  fim^lmt^fmpflict*, i  f«f.  C.  dtpctn.  JuL  dcin  approbat  Angel.  i»tra£iat. de  mmltfic.  verh, 

Ctmr.tik  j.rtmfti^tein.S.mlitm.tiiiAi}  17.*im  tt.  chcbat  tdmUtrmf.vtrfic.  fmturt,  ^muivid.  i*  6t 

r.rtfo/mfjam.j. e.i.mm.jp.ptr  HippoLdeMicfil.  md t.mmc  ammn $9.  C.  4»  rm» 


LfrmtmtdMtit, iJidicMmr^jftimmjmr. l.^iuderg»%  fimvtrgtm.ptrrkf.  in.d  c.i.  emt.  mt iittmui^ail» 

%.fttm*gr*vi9r,f,tUhitqminet.imfam.ImnK.ad  tefi.  qux  (  fcilicct  glolTa )  dicir,  inquit  Hippo* 

t^jcmm £uQm,extMfmig*.c*m»m.nm.4.  Bttrttijtd  \yt.  qu6d  licuc propcec  adulccnum  uxoris  virliik 

i.t^.vt  kemt.  ritpto.  cratur  docem ,  ica  roolier  piopterailnberiaii  vi* 

Ciim iraq; dc  hocprxrcnfo  Jclido  lcmclhic  rt  lucratur donationcm proptcrnuprias:ad qu« 

noitcc  icncx  punicus  fit ,  ampUus  docis &  duiu-  faciunc  dida  perjolian.  dc  Aiiani.  tiL.€.imtilm- 

cionisanccnuptias amiffione  putiitinon  debec  «MMVt  mi.etimm.mfim.  tKt.dtmdmhtrm  ^xjm^ 

ifEfleenimhocjudicrjmpanalc  ,  Sc  mixciim,  (iu$&  magis  in  terminis  Raphacl  Cuman.  ctn- 

Jboccft,civile&aiminale>  vclccrtccrimiaalci  Jii.os-mpn  allcnt,  quodtjuandomaritus  (hacc 

votaitjafen  mdrmk  m  g  CMtndic.  cyns  vctba  innt )  tenec  (ecitia  conciibtnam  *  «• 

t7i      Cxtcrum ,  t  cim  in  ommkiiisncgotiis  vcri-  xorpocefl  agcrcadfeparationemcfaori,  &  do^ 

uspotiusipccUndalit,  quam  de  apiabusjuris  ccm  repeterc*  ac  donacionem  pcoptet  napcias 

diu  iobcilicerque  difputandum » feconduro  Spe»  lnoaiit  CiiiBanum  {equirar  hac  in  parte  &  ^io> 

cufatt;  MT  Ut.  dt  Mliionib.  fem  peiitit»,  $  mtrmmL.^  cte Dcssmttmffii.  ctl.i.  ^in Ifcmptrin^ etntt^ 

ver/tc.ptrro,  Sc  Albcrtum  Krantzium  »»  cemfil.^.  fltkm ,  mmm.  4.     e.jf.  dt  rtgut  tur.  tini  Decius 

mmm.t.  vl.  ^.VArtor.ftlor.  omilliscxtcriscjuC'  ilatuit:  Etratione,  inquieni,  iionclbns  ad  m- 

dcmfarinae&minorispondetis,  vel  inidemre-  ftantiam  uxoris  &  conjundtorum  poteA  OOOI* 

cidcntibus ,  nihil  prok-clo  urgcivtibus ,  magis  pcllimaritU5.^ddinmccndumconcubinam  ,  ut 

cltjuri&  huic  fado  conlciuancuin  .  ucdica-  nou  PauL  dc  Caiti;.  poft  aniiquos  *  ubi  ce- 

mos,  E.  Vff.  quondam  mariram  &  dotem  6c  do-  ftn  <«Lp  t»iiMitim ,  $ .  /«rtr 

n.idoncm  proprcr  nupti.is  amifilfc,  naramque  jmr.^nmm  rf.  Etquando.inquit,  marirusrcnct 

cllca^oncmdc  dorc  rcpccciuia ,  &  vindican-  concubinam  >  potcft  uxor  agcregd  leparatio- 

'      dadoBationc  propccr  nuptui :  cum  illajacoh.  nemchori»  & dotem repctere,  dlcdebetfawBUi 

dxVtK.in  d.  l.cmm  mmlttr ,  fj\  dtjo/mt.mMrimo».  donarioncm  proprcr  nuptias  ,  ut  RaphactCu- 

&:GuidonisPapsci'Liii<r{«/.//r.MySii.  dequaTi-  man.coociudit,&:ciixcDccias.  Quai^eciam 

raqueU.  d.le^.ctmimiHmt.i.iiiiim.4r.icccpxztxon  6nceotiam(eqaitur,  &  veiamedemlacttr  R»» 

171  llc ,  fcd  ab  oroilibos  ceprobata:  t  Nain  comi-  land.aVatle  d.conffo.nmm.  s.  6.7.1.  9.vtl.i.x^ 

pfciirille  ,  qui  propccrejuimodi  dcliiflumpu-  bi*«M. /«.  ^  11.  ampliHcac  &:  exrcndit hanc de- 

niridebct,  ccrtciiondcbetexeo,  undcpunicn-  ciiionem  ade^  vcram  e(re ,  quod  ctii  paduta 

\  •  dnseft  ,  vcljnm  punitas.commodumrepoRa-'  Ittiirct  ia^um  inter  virum&uxorem,  qu6d«i 

le,  inquit  D.  Odofrcdus  m  trniht.  dedote,  nmm.  prardcfunda fine  libcris ,  marirus  lucrarerurdo- 

4«.  im  jia.  &  iii  Ipectc  Roland.  a  Valle  con/il.  ft.  icm ,  ob fornicatiohcra.unicn  fuam  iucrati  noa 

imm,  r.  vtL  1.  antocicace  Abbatis ,  Imoi.  dlcalio-  f>oSa,  nxorrfinelibccis pnecedente:  fientiiiee 

runifJ  c.  i.ext.ntlitenoTt^  conitjf.per  tlUimttxt.  (imilircruxor  quid  cx  bonis  mariri  hahirura ,  i\ 

•      iSLfin.i.fi  vero  emmfant ,  j.fi verifiU» ,  C.  dere-  adultctata  fuillec  :  idque  ptobaa  ait  pec  gloii^ 

jp«dLceipondet,.qoSdficatmaricasaccuiarepo-  im  d.e.ftirmm^,  e*t.  dedtmmt.mtr  vit.  Cfmxt' 

teft  civilitcr  uxorcm  dc  aJnIfcrio  ,  ijtio  aJ  fc-  rem ,  ^  aocltnumlii\diedc.  expjrre.co/.  i.ver.. 

parationero  thoa,&adlucruro  dotis  ,  mt  e.fU-  Jie.  ttem  moia.  ext.  de Jj>tnjn/tb.  Refpondic  ideai 

rmmi^  ,  ext.  de  dtmmt.  imer  vtr*  tf  mxtr.  r^irL  Menoch.rMp4ef .  nmm.  ip.fere.  1.  &iti  Dd.mi 

fMas«jf*icaicontcanxorpoieritacculafc, in-  /itenoncontejf.Lconfenfm^C.derefmiLttdmtmMm» 

quir ,  raaritum  ,  quo  ad  icparationem  thori,  bifcribit,  maritumhunctenerircftirucrcacce- 

&ad  hoc  ,  ut  conlcquatur  dotcs  fuas  &dona-  ptamdotem,  &ami:tcrc  lucrum  dotis  (ibiale- 

tionem  ptopcer  nuptias  :  quia  ad  accuiandom  geroumcipalidelacttm ^  necnon dclata propter 

civilitcr,  ad  imparia  non  judicantur  vir&  uxor  nuptias.  Idcm  corrobor.'it&:  confulendo  icqni'' 

mere^gJfjietii.^tieii.i.  Idem  volmt ctiam  Ab-  tur  Mynling.  cpn/f/. /.  nmm.  4.  ubi  aic  :  Indn- 

tSktSeiht»*  itt  fi"»  (fiM.  Imet.  coL  1.  ext.de  bicaiam  eft »  qn^d  proptcr  adultcrium  n«a» 

frocmrat.  quod  licuti  proptcr  adulccrium  mu-  conjugisnon  rcconcilmrum  licitc  Iht  feparatio 

Jieris  poccil  maricus  luccan  dotcm ,  nec  tcnc-  quo  ad  thoruin  ,  &  qu6d  roulicc  aduiccra  do- 

turuxoremalimencare»  d.e  p/ermm^, ,  ff.dedt-  tem,  qmreftde  juce  commnni  cjus  propcjim 

tnter  vtr.    nxor  ita  e  c  'Utia  uxorpotcft  a-  patriinoniuni ,  pcrdac  :  Sicuti  c  contra  mulief 

geceadluccum  doaatiomspropter  nuptus,^^  proptet  viri  adulccrium  tccipitdotcm  ,  dona- 

"  •  ueaMimd.i.itttet.mt/irtmtnetme^.e.dixitt  r./f  rionemqueptopternuptiaslaccacuv//'''**"^* 

fuif  mxertmii.  ^meft.  1.  Idem  Panormitan.  iiu,  jmnckig/of.  in  verb.  donUitimm ,  &  ^lkL  iM,dd 

d c.plermm^,  in  1.  qmeff. ext.  dedonnt.  imer  vtr,  diu.foH  diver.  refiit.  NoveB.  mt  Uee.  metr.  a. 

0«jc«r.  Sedquarro,  inquit,  quiddevirocom-  vm  ,  i.fidemdmUerit,LeomJenfm .^.fiverit  C.de 

iDttcence  adulterium  I  Dico»  qn&d  debec  pet-  reftid.^bf.  emmmxer.  im^e,  emm  CiniftUmm  rtm 

dercdonationcm  proprcrnnptias,quam  fecicu-  /igio 32.  fmen.  f.  qni.i  maritiis  <?c  mulierin  hoc 

Sori:&pariroodopotc(l  matrimonium  lepaia-  nonadimparia  juaicaiuai  ,r./j«uv«««MnL>/«* 

I    xi,  quoadchoram,  inftanteiuore ,  uteHccxr.  ^mnft.i. 

inc.i.ntlitenoncofuef}.  Nonenim  c|tiod  ad  hoc  Ruriiim  Mynfing.f#i»/rtf.«f*.r^.£e^X/-.ofteildili 

iudicanturadimparumaiitus&uxoc.  lixciir  ftiiujiormaticum  jareciyilinonpoi&ci 
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Iker  publico  judicio  cx  legC  Julia  dc  aJulrcriis  fM,^./ivtricMmfiimj,C  dertpud.  Ba/d.  CsfJr^  . 

zccvLiiTc^iwxzd.l.i.C.adl  fMl.{icadult.)po[Vciz-  "BMrtifl. tidl.rttjmbc4U ,  5./.  LcMmmktier,  l.vi- 

mcn  civiliter  id  cticclum  iLparatiouis  thonncc  ro  aty^ ,  f.  folmt.  mMrimati.   Non  crgo  dcpen». 

non Ittcrandxdonarionis  proptcr  nupdas.Qttod  dct  a  dcfiniHoiteadaltetii »  hon  a  diRcrcntiaiU 

rcpetit  &  inciilcat  rurfum  cfT/."^:?.  laviri&:  uxoris  ,  quoadid,  quod  mulicr  rena 

Hanc  comniuncm  cllc  ientcntiam  atHrmatJuL  cum  aliquo  iivc  loiuto  iiveiigatoiiabcnsi  indi* 

Clar.  H^.  T-  **etpt.fintm.  f  stlmtttrhm^ ,  mir,  fttndledid eur  thonin  lai  Matid  )riohnc ,  tn** 

12.^  ij.ifiprm.^fin.t^rurfttmnMm./r.ver/ic.pa-  ritu";  non  item  ,  urrum  harc  aftio  dc  moribus 

riterMiMmmmrtim.  Paciter,  inquit,  niarituseD>  compccercpointuxori ,  aountum  viro  i  (cdk  . 

iamciNnniitteiisadiilniiitinpniiitur,  Sc  ipfcin  •  fidei  conjugalis  &  bonotttm  morum  vtolatto- 

donatione  proptcr  ntipcHia  qtiam  mor  co  ca^  nc.  Imu  t  C^anouiftx  poft  Theologos,  iia  ad- 177 

iulucrarur  :  &  cd  communis  opinio,  utdicit  uhcriumdcHniunt.  utqucmcun<^ucctiam  m.a- 

Bctmond.  &c.  Idcm  affirmatJoachinl.Beuft.^#  liricottum  cum  alta  fcemina ,  quam  fuauxorc, 

mnrkmMf» fiS.  32,  im prittc.  PaiiC  ttttf.  S4^  fftm.  cbmprehetidaut ,  &-  adidcetinm  eile  pronuod- 

4»^i.44.vol.4..Scc\)nd\.\mc\\.\cmnnm  4B.ncc  cnr,  Aienoch.  d.comf.j^p.mmm  /o.idquccx 

diftinguatur  ,  an  mantus  cuni  ligata  vel  Ibluta  D.  Thomxdc  Aquino  lententia:  cjuu  quoquo 

rem lubaefit  •  atque  fidem  conjugalem  ita  fire-  modo  alienarcarne  duorum  unitas  miicenir  ac 

gjeaK^ftrc.ntmoj2.^m4fi.4.il>$^rchidACOH.c.  violatur,  matrimoniiquoq;  fidcs  violara,  &  ad- 

ttU€»i^ff9 32.  ^iuH.i.  e.  »9nltlitm)2.qmfjt.7,  ulicriurafai^umcircdicetur,  cxquoadahcrius 

9.itunirmi32.  ifm*fi.4.  QuodctiamvoluirRa-  camemKoieffiolUbeft,  Wo/^tfiff.yI/»y?MArjL, 

phaclCuman.  d.conf.i^s.  tHfin.Vy^^c.ConJil  7/.  y.dnnlr^gi  pncirpto.  R.:jll  Menner.demMrimon.c.  ' 

(3 tn  d.  l.femftrm  ctntrMQiimtt  nmm.6.^.  dt  j.  foachtm.  m  Btmii.  ele Jponjmiib.    ttitarim.  fmrt, 

regm/  jnr.  quandoconculiinx fivc pellids mcrtK-  2.fe£t.i7'perMMthi.c.f,  fierfiie:»^^ ttJlef. 

ncrunt.  verf^p. 
lyj    Nihii ergotobihtautoricasjacobidc Put.&       Ciim crgt»  Impp.  arq;  adci^  ctiara Pontifices 

Guidon.Papx</.^t{«/.^^r.'»/«.  tumqa&d&lc-  Chriltiani  hancparitatem  pflencinmarirocqu& 

gum  ..^:  c.inonttmveritascftin  contcariBro;  tum  atq;  ux  orc  ftMBninf ,  dnbiiaiidBm  non  eft»<qiiitt 

qucVi  toi  iiHcrprcfim  cl.^rirrimorum,  putagloir  n  !  '!'imdivinx vcritatisintcnrioncmCanonum 

Archiducon.R.ipli.Cuman.PhihppiDccii,B3i-  ac  i  licologorum,D.Auguilini,Hicronymi,On-  , 

di,Odofredi,HippoI.dc  MarnLPanormitaniiRit  genis,&ahorum  rcrpcxcrint. 

Ear,  Paui.dc  Caftns.Pauli  I'arifii.Bcrg.imond.Ju-         Quinimi  inrcrup.  fuprii  allct;ati  apcrtc  fta- 

iClari,RobndiaVallc,Baldi,NovcUi,Joachim.  tuunt ,  tametii  in Utis &  aliss u.\ur  & nuricusad 

Myniing.Joan.liBeuft&ccteror.anrocitasinim  impariaiadicastur,nontamenquo  adthorife* 

lationc  juris  confcnticns ,  adcu  paucorum  auto-  parationcm&r  poenam  ,qu.Tcft  inamiiEoiiedo- 

ritatcmmeric6  \indtt«rg.L7.tmfiH.iihDd.^.de  tts&donarionisproptcrnuptias. 
pttil.  l.  qmed  mmiertf.  iiitietmie^ttdx,  etuietieitif.      Eodcm  modo  f  urisfit  icaind«diibinuidi  ia^^7' 

diftiitS.  lioni:  quiaquoddicituruxorinonpermitti,ttC 

174    Deindc  t  ctd  fccundum  juris  civilis  dilcipli-  nlaritum  de  adakerio  acculet  propter  rcvcreiK 

nam,  &nrum legisjuliz ,  maritus non  videatur  tiam &  obcdienriam  marito  debitam , /./.  Ctid 

propriefuiihoriaudultcrclle,  LinttrlibertMt,^.  LfmLdtMdmlter.  vcrumquidcm cft  quoad  pu- 

/.  Md  l.  JmL dt  admlter.  L  inttrjhiprmmjt  dt  vrri,  blicum ,  ex L.Julia,  |udidum ,  de  ^mo  d.  L 1. 

fifftffic.  iMctb. Mentch.  conf249. nmm,  ij.  icd  al-  .  d.  c.pmblic9)2.  <jmtff.  /.  & mBtgMti  Dd.  agmtuj :  Cc- 

teritis  auitikm  :  iidem  tamcn  conju(;.-ileni  &  fi-  cus  veru  eft ,  quo  ad  civilem  acculationcm,  qux 

nem  conjuc^ii  cum  vioIafTe  exrra dubitationis  a-  vcl  fcparationem  t hori,  vcl rcvocationem  docis, 

lcam  poiitum  el\:  cx  quounura  divilit  induo,  &  lucrum  donationis  pro^tcr  nuptus  hcri  iti- 

f.meim$fiUtUiulitiUMri  r.m«>«dfoflr#«.fiM0.y.  tendit:Ineacnimnonadimparia-iudicantar,nt 

CtMetlieechMbfrif  j 2 .^utfi. r  c.nan machal^eris,  c.  fuprh  cx  Panormit.  ad  d.e.  fiermnq^  ,  tn  1.  qutii.  ' 

Hktteaem,j.eHm  vgo  jj.  ^mtft.S.  c.  tranfmijft,  mbi  Jui.  Claro  d.  >.  Mdm/ttritniL,  ^itk.  s.  rtctpt.  ftmtnt,  • 

ftmetnm.fxt.de  ee,^mi  cogno.cenfMmg.  mxor.g/of.  i»  nmm.  ts.  verfie.pMriter.  PauLParif  C9ti^//.#.  tuam» 

■  ^Mli.i.C.MdL/uLdeMdmlter.lMeelt  Aieuoch.conf  ^2.  43.44.  t/o/..^.  JoIun.Bciill.  de  ff'onfaL(^  ma^ 

t4f.  nmmJ.f,  fS     QuAte  eiiainii  largiamur  u-  mM«ir/4rr.^.y^^.<^.Mcuoch.  cnf,249.  tiMm.19, 

xorem  ad  hanc  legis  Juiiz  poniam  non  agerc,  pere.KAiDd.Utkteitt.ittliteti*meentefiaiat  (Se. 

tanquamobadult«niimiicpropri^di^m:/t^«-  RoIand.iiVallc /.tf. 7./.^  . 

utch.d  conf249.nm.19.2Q.21  .(t  11.  iirique  taraen  Mynling.  dxenjlt,  tim^.eetifd.tut4f,(Sft'fto-^ 

obviolatam  matriraoniilidcm,-qtiam  marims  i>atumeft. 

MnmagisquiimmulicradiikeBUis,impiiniiam       DeindefquudBjrtoI.  in  d.Lmi/et,  ^.fictr.^tjf 

feret,  Mtntch.ibid.  num.  2.  Jf.  Md L  fuL  de adtiltrr.  alleruit ,  qu6d  ni- 

17/     Nara  f  cth  adultcnum  jurc  civih  deiiniriir,  ii  maritus  cnminalitcraccurct  uxorcm  de  adul» 

/akerint ,  nonpcoiMiithofiviolaiio^i^il 6. f  /.  tcrio,  vclcontm:  iUenonlucrcturdotcm, bae 

ff".  ad  l.  luL  de  adulter.  Linttr/lmprmm^  iti.  ff.dt  nccdonationcm  propter  nuptias:  ab  interpre- 

176  verier.  /irnifieMt.  eodem  tamcn  jore  t  ob  m»-  ribus  rcccptura  non  c(t :  quia  vcritati  non  eft 

losflBarimiiotes,aliansiKofCs,vi(laas, velpael'  coniemancinn  :'ied  ut JoL  Cbr.  ml.  dL  «diad' 

las ndtllteranris  &:  flii;>r.:ntts  ,  vcl  coi^aihin.im  terimm->,  nmm./j.  verftc.     nota  (juod  licet  Btirtm  . 

£vepcUiccmfovcntis  proprix  uxoridaturacrio  r*/.loquitur ,  vcritas  eft  in  contrarium ,  quM 

.  de  moribas  ad  repcceiiduB  doceiii*i8e  hicnn-  -  fiilicec »  ec«^inii  maritns  uxocem  dviliier .  vel 

diuD  domnonem  p8apm.i»pcias  »'Z:«ii<«NM  «MiccaiMannmnxor./wAra^i.sfffj/iiMi/i^ 
...  Dd  g  reeMU 
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ricM$/0m ,  C  JerepmJ.  aftioncdc  moribuscon-  propter  nuprias,  quccd  rcmpocdlb^  '  fit  Ck* 
'  Tincat  dcadulccrio,  ilic  docem ,  hxc  donauo-  &ta£0dd.Lt.nmm.r.f.fiIi»t.matrimtn.8cvtf' 
«cmpropccr  luiptiatliienMidcbeatr&itttioii-  aaeceijuii  «d  jndiccm,  inquit,  EcciefialH- 
'tia  Bartolum  circ  communcm  opinioncm  cam  ,  ttnquam  rcfpicictis  cauraadmifcrabileill 
£kau  4i^f9ihii^td'£mrt0i.Mid.i.miim,  f.fieer.  perfiinam  ,  fcilicct  viduam.  lu  dccUravir  cr- 
^mm.M.&ddt.rtiMiditM^i.r.vtrimmmm.f./i.  lam Baid.  NovcIL  d.  fhviitg,  i6.  pmrt.  p.  dt  dt- 
im.m*trim.  &:apert^  rcfntat  Banolum  bac  in  f#,  cx  Innoccnt.  Jolian.  ImoL  AngcL  AccucC 
farteCalheiifisMi^^rai/»i[|iMM,|.iUMa».i.;^  Abba.  Sicul.  Anton.dcButrio,Joban.  .'Vndr.  flc 
filmt.mstriim.  ahis :  ncmpcquandoprincipaiitcrtra(ftacurcaO' 

Quod  crgo  ex Bartoli  opimon0,tanqiitiii  im-   fidoos  &  donationis  competentem  fcmpcr 
.  .    jttta^bonisrcquilltum.prxfupponirur,  vcrum    diccm  clfc  fccularem  :  Ecclcfiaflicum  ita  dc- 
^iu  rcqmiitum  non  cil:  &pc(confcqucns  ni-    mum  ,  (i  incidcnter  circa  matrimonii  caufam 
ftiloliftM;  movGaiUfiMckvidtUteaquepaupere&oppteC 
180     Tcrtii  tinfirmitascxeorclucct„qu6dmari-    fa ,  tanquam  miferabili  pcrfona  adeator.  Idcin 
ti  adulteriom  &  fomicatio  c(l  roanifcib  ac  no-   aadinir  im\/ifHUL  sd  Cmihtmf.  im^  /.  1.  mmmt.  r. 
coria,  utoptunon  habeatprobarione,  (cdluft  vtrkEetiifimitmm,f./ibm.HUirimt»m.  exPetr. 
£ctac  allcgatio ,  /afmd  l.  ji  vtro,  §  ^ms  pro  rei,       knc\iSc.imcanf.ii.  meip.fr» fUHlitm§t9tt.fim, 
mmm.it.  f.  fm prt  fmttjdm.  ctm.  'Bmrt.  in  Lemmu    FiidcacdeSenis conffl.       nMm.j.  ubibocad- 
fmidtf. itrOm ertd.  fittrt.  ^ftfb.  Mnfimnd»  4t    ditur :  Siagatur  ad  dotcra.acquc  ita criam  ad  do- 
proimt.pmrt.t.  etnelnfiit^.    etmclmf.i  iti.  mmm.t.    natiunempcopcer  nnptias  fcparaiim  fine  aliqna 
f  Et(atisconvi(fhisc(lcxco,qu6dp(rnam    difputiitionc  principali  dc  roatrimonio  ,  quid 
magiftratui  majorilucrcdamnatns  fit.  Damna-    tunc  dicatur  caula  mcrc  iccularis,  perea,  qwc 
Ctoenin aepflemeexa^odeUdtTecitatcm  prar-   Petr.  de  Ancbor.  d.etmff.tt.  imfim.  6c Mdeiitr 

fuppommt,  cumrcsjudicacaprovcritatehabc-  dc  Scnis     confil.  jfS.  num  j.  AntOO.  de  fiucr. 

atur , Lpem.f.  de jmfitt.C^  itoe , L tu^ennMm if.f.  $m  e.  elencit ext.  dejmdte.  Panormiail.nL*  d.t.dt 

dtfimtmbtmiim.mlngitp.  Etqmsdpcobacaronon  frmdemtimtmt»j,tmtJtitmat.imtttvir»ttimtk 

c(l,.idhucprob«npotccic>  cnmaigiiiBemafiiiC  eie/!n S.  Mmrim^  etL f.  imftimt.m.dtt$i^ \ 

inprompcu.  diderunc 
tSi  '  Ad  qnamim  reipondemr :  im&  f  ctfi  eaa>    -  In  Itae  antem  fiifti  ^ccie ,  omilEi  dtfpani» 

^lcparationis,  nccnonfirmi,  vclinfirmi  matri-  rionc  dc  fcparatiouc  thori  8c  mathroonii pro- 

monii»  ii  dvilicer  agatur ,  fccundum  canoncs  eft  pcec  focnicacionem  principaliter  &  dite&h ,  pc- 

deforoEcdeliafticopcrjura&atitociticeialle-  'dta  eftdotia  ceftirario  &  lucram  donauouis 

gattt:  eniia  tamen  dotis  &  doiiationis  proptcr  pcopcer nujpcias ,  ut  patct  perceftaccjds  ibpplU 

nuptias,utriu{queeftfbii>^<i/iitf.-A/'#twAWlf<iir«,  cacionem  uib  lit.  H.  fupra  proponram  :  quo* 

p4rt.  t.privtieg.  i6.  nmm.  t.  f  •<?  fiemtttmt.mdt.dt  niam  notorium  crat  marici  adulterium  6c  forni- 

prndentiM ,  txr.  de  dentt.  inter  vtr.     mxor.  tbid.  cario :  nequc  folum  ipiadifcclleratquoad  men* 

Pmmtrmit.  in  t.  nttnh,  d  lohtn.  Andr.gU^.  adt.  fam  &  thorum  i  fidci  conjugalis  manifcfto  vio- 

i.f.fitt^.  mstrim.pertext.  in e.  i.&i.d  cjtprm-  latorc ,  fcd  &  jpfc cam  dudum  deferucrat,  ance- 

dtmtim ,  tmt.  dtdtmm.  imter  vir.  Cmiirenf  mdLu  quam  ipia  aliquam  numflec  qoxrelun »  (^nc 

mnm.  7.  verfic.^u/rtmm  decimmm ,  f.  filmt.  mm.  in  fafto  conftarc  dicitur:  ut  ita  opus  non  cilcc 

trtnnm.  laf.tdLpitiithmmm.  4.  C  dtjmdic.  iu  ca^  lepacacionem  chori  pccerc :  Nam  quandoadnl- 

atcQ* ac cc^laricereaficde feroleeulari,  pcs-  ceciun teftnocoaam.poteftvjtttiocematpei.  tS§ 

fertimfiprincipalitcrintcnrcrur,  ucidcmBald.  Ierc:aut contra uxor fccdifiaguro maritum ipoiV" 

NovcU.  d.  pnvtieg.  pdrt.  9.  de  dtt. ptrgitf.  im^  ccdelcrere  finejudice  Ecdcfiafticot  mt  nit. ine. 

d.  t.'t.f,fi4mt.  mtmtrimitm.  ibidemJolMii.Imoki*  ftrrt,  &t.fit.t»t.dtditmrt.  Etmulier  adultcia 

Jafonmdd.L^meiim,nmm.4.  C.W(r/««r.Panormit.  dotcra :  autcontraadulcer  maricusdonaaoncQ 

mdd,t^dtprmdentim,mttmi.  i.Cffif.tfCt.dtdt'  proptcrnupciasipfojurc,  noncxfpc^raaliqoa 

.Mt* dMir  tnr.  d mxtr.  olri  idcm  ctadidic  Johan*  lepararionis  icntcnria,perdidiire  dictcur^rf*», 

Aiidr.drHoftien£  Siver^  incidcntcr moveacur  mttmbtlem  tn  c.pennlt. tm.dtdtnmt.intirvit.tf»m 

inrcncato  jn  lido  principalitcr  dc  macrimonio  xtr.Bald  jWoveS.de dot. pmrt.y. privHeg.it.  mmm.y. 

ejusqi  fcparacione,  cumexprivilcgiocauliecon-  vtrffedfiddmltennm.  Idcm  tradiccommumin^ 

nexac  non<iivjdetid«,  «ttcquando  mifecabilii  fhfpnrrrrpnim  rlTrJnl  riir  rff  md^tnumt.mm. 

eft  pcrfona  ,  qux  agit ,  quia  vidua  (it ;  judcx  i3.virf.<fmtnimoM.f.receptfemtemt.Cly;\n{mh,(i 

&cciciialUcus  compctcns  elfc  poteft  ,  per  d.  c.  crimcn,inquic,adtticeriieftnocorittni,pocefttn*< 

dtfrmdtmtim,  iHPmmtrmitan.  in  j.  notaL  ext.dt  nmsabfq; aliqiiafenieiitiaam dedaiarione  Epi- 

'    denat.inter  vir  & mxor.  ubi  aif :  Notaprim6,  in-  fcopi  uxorem  adulrcram  propria  autoritarc  ex«' 

quic ,  judiccm  Ecclcliafticuin  poilc  cognoice-  pellcte  ,  acque  ita  dotcm  iuciari ,  ptrd.e.flt-' 

cedecaulatempotali,  (cujuimodidoseftdcdf»'  rmmi^ . vtrk. mmt prtprim ti0tmmimit .  txt.  dtdtmme, 

natioproptcrnuprias )  laiconim ,  rum  venitac-  intervir.  (Snxor.iliid  Pnnermit.  imfmmrt.  mtm^ 

ceflbrie  ad  caulam  Ecdeliafticam  (  cujulmo-  ubi  iLbdicj  Ec  fic  noca  ,  inquit  Panormitan. 

diefteanfii  matrimoAii  lepaiandi )  &ad  liocal-  qu6d quo  iiddolemlnctandam  paria  funt,  ma. 

lcgaturquondic  ifte  tcxt.  IdcmaircricJafon//z.^  crimonium ieparari  judfcioEcdgfiy,  v<>|  nroprii 

tLLfmtti».mmm.4.C.  de;mdu.ftrc.fiermmtq^,ext.  voIuncaceuxoris.TelmariH  ob  caufam  fomica- 

dfdtmme. mpur  vir.  & mxtr.  nbi  carione ,  inquic,  donis.  C^nim6  excendicur  b«c dcafio  niq;  cA» 

ttairiiiiooii,aaodcft^irituaL-,  judcxEcdefiap.  uc(iip<ai^oradulceiapffopaiavoluin«e  deccC' 

fticai ^omoMit  cciMii  dc  iatc  &  domiriffin  fiHccai'  —  - 
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ttXpcftatt  «liqila  jiiJicis  Eccl^naflici  ientcncia  i]cn(ccflftate,(ctilibcravbluntarc,&cxpfiviic» 

inauiiBonium  vel  (honim (epawitCt  dotfm  ob  gio  fori  pocuiflenc  dc  dcbuiiTenc  in  libello  coo>' 

•dukcriiim  amiiifre  dicam, ace «M iraeflfe  jungi,ncdecbfwet«i^iblep«tattfieflcn«ciuiiOb 

i^iieu,BMN*9fi.tLfrhfiLujKifmrt.7Mdti^  mum<}uoAdrboni«i,4l(anuraroelIedoiittioiiC  . 

*P4u*rm.in  dxifttrMm^,i»i.mmk.ptriim»t$Mt.  proprcruupriasdocem^S  ccftirucnda :  dc  utroq; 
C$rioJPtKtJtd»Hatjmuvir.& «tiun  opotcui£[ec  eflepronunciatii ,  aur  ccric  de 

gg^.    Sbdfqaoad  amiflionemdotis&donatioMi  {monttiM^mimloqiieflef^cruitrcthuicpriv*. 

propter nuptias  ob fidciu  conjugalcm  violatam,  tiortis portuc ,  nifi  marito dc  fornicationc convi- 

■uve  focnication£,uxor&  mancus  ad  impaiu  non  do,&  por  fcntcntiam  fepaiato  thoioipcr  jun  6c 

fl^^kmmt,^Q»rJ.%.ttdmturimmtM^         '  Mitoritarcshicallcmtatt  ^ 

rittrat4mm«ritm,H»flienf.in fmmm.de divort.n.  Scd  f  fiillitillsancrtio&:do(£Vrina  juris ,  qlio-  \tf' 

t.V€rJ.fismMirttmim4inimftttfitMtm*c.tnfa^f.  tiesadoicenueftnotohum,&patsnoccnslpon- 

m.i^mmrmjmdLtJfkmm^^  i^.  tmtJtimdm,  ielelbbdaeit,aii(inrtocekis W»cemfk rcpcllit» 

vir.(i  ux.MjnC.d.c»Hf,vtt.4.P4trir.d.cnfs4.».4i.  vclad  poenam  trahi  pctit:  quo  cafu,qucmadmoi> 

^j.^^V0L^R^yd/J.e»mffo.vth.ftrttf.Sft>.  dum  judiciuin£cdcfu(ticum  liipermatrimonio 

mtUmtkJtimJm.mir.(iux.i^.vtrf.^nd/tmm-  iepandi^iioitie«|uihtur,icanecfenrentia,  nee 

litr,^  d.  mtjff,  vif;  vtrficMtm  ^tmrt^lof.  &  h.  pctiho  tudiaCi^  i  »A  dedanho  amiflas  doris  vel 

Hrpf.im  e.  1.  ptriimm  tcxt.txt.  mt iiitmtm  ctnttfi.  doiurionis  proptcr  nuprias  pct  fe  &  principali'- 

jtptfitUjU  BnrtJ»  Ijrcijmdkmtti.  i.  vcrkmtriimt  rcr  intcntari  potcfl,  perd.cfnrro.iinJUHor.  iu  fi^ 

ff\feL  mMrim.  txt.dtdivort.  BdldNtv.d.pmt;yj9tl»t.priviLti.m. 

Imo  vcr6 quod  dccxpcUcnda  uxorc  adultcra  7.(Sf.fnLClar,d.ijiditlierinm.n.n^.verf.^nintmK 

manif  cda,  non  cxpcdato  judice  £cclcitaftico,&  TMorim  d.c.p/enim^ptrtJl*m  ttxt.im  mot.}.  0  4% 

delucaBdadoteme  fadUk  fiueivtia  obnoeo-  O t-ftmfixxt.dtdommtJmtvinCg$m.tmmfimilik 

lriamcjusfornicarioncm,Panor.»«i4f.f /(/fwiwj^,  undectiam  Mynf.conf^f.num.Tt  verffufficit,xe^ 

^adidicScaum  cciam  ad  mahcum  noiohc  fomi-  ^ondir.iuiiicece  ad  amiilioncm  donarionisproib 

caa(em,ipfe«ecPanorm.ttaaffi^,qiian(lof»#»  pccrnup(jas,marinim  delbloiidttlcecidefleao' 

motiiiMlde.pfcrmm^dkh,i\\i6d  quoad  dotc  (at-  cnrdiim,  coin  i(!Tum,&coildciimatum :  licctni^b 

qneiu  cciam  donaoonem  pcopcexnopcias)la-  hil  petitum  pronuncianimW  fit  de  omilTione 

€nnidamMriafimc.tDatcjmoiiiiimicpanri|iid^  iftiiudonarionis&teftjtaticmedohs.  Qi]mim& 

cio Eccldiac,  vel  propha  voluncace  uxoris ,  vel  feparaclothon,reftiturio dotis&donationis pro^ 

ttuhtiobfornicationem.  Hxc  enimvcrba.t///  pcecnuphas,rcsfunt  (cparatx,&apud  divchbs 

aMriifi«i/*r««f«ii«wiiii,pcophece^iduncca{iim  jndiceslticceflivcpchpoinmc,&ftarelediope« 

amveriiim>4|aiinmaiN0  adohero  propria v^  Ae$agenccm*ooiftqiiopidiceagar,iiiqiiitM7iiC 

Kmratc  uxorcm  mcru  fornicationis  dclerente,  d.eonf.4.s.n.4f. 

&  lc  ab  ca ,  quoad  mcnfam  &  chorum  feparaa>  Cum  iaqi  in,hac  iadi  ipcdc  manifcfta  &  no* 

te,cxiftit;  tnciaelletmariafbmicaho^&utr&^i^Dntace 

Qyarc,  cum  in  hacfadli  fpcdc manifcfta vo-  intcr  cos  fcparario  thori  ac  mcnli  fadtaE.  W. 

luntatc  tam  marih  aduiteh  uzore  deieremis ,  ex  V.  £.  clcdioncm  habuit ,  omilTo  judice  £cde« 

quo  fcpacacamalaic  linmliam ,  itleorflm pliitcs  fiafticocoram  fectthri  canttoipctete  dedatarie* 

aimoshabitavit,quam  uxorisinnocentislcpara-  ncm  aroiflionis  donationis  proprcrnuptias,ac 

tio£i&i(it»quoadc|ionun&mcniiMn,pcoptct  zdhcuhoms  doris,  ne^  ncccHcecat,  utrumq^ 

•  nocoiiamnuuirifbffniGaticmenHfcapcneeonvi-  petendoconjungece,  ucannmpoftakerom^e' 

fbun,uc  nulla  Ecdeiiaftid  judicis  fentcnria  opus  dacaretur. 

fberir,reAepotuiticcularemjudiccmdchacdo-  Deindchoceriaargumentu  ita  demum  quid 

ris&donahonis  propter  nuptias  cauia  adire,o-  lligeret,n poena  iftaamillionisex  lcntentiadc  ic- 

miflo judice Eccicfiaftico :  nqtud£qu6d ca phn-  peiarione  thoh ac mcnlarbca jS  primum  nafcc- 

cipalitcrintcntari  debuit,cum  non  nccclle  ha-  retur.Scdt  jinaracft,antcqna('cparariofiatfp6-  jgf 

bucric  ahquain  Ecdcfu^lia  judias  cxpc^are  teinnotorio,vdiicripctatur,  cxmaririfbrnica^ 

lenteiitiam  liepafacionis  p(mam  maritoinjun-  hone:quiacx  haciplauxohacquiiitaeftobliga-  • 

gcntcm,  cui  accedetepocailEet* fcoimeafieri  ric&adliodemohbuspaenalisadvcrfusmahiu, 

caitiaconncxa.  utiahspacctpcrdo^inaBaldiNov.<ir</«/r,i/./».  .1 

.  -Ne«eiiamintitacogi  potcrat  uh  privilegio  rf*vawAii4i.f.quandoait,qa^diuct«mdorisjain 

ifj  a^leiiibilibusperlbnis&vidais  Jatotcumtquil^  fucritcaufatum  abadultcno.Idcmcorroboratur, 

quefavori  pro  le  intcodudo  rcounciaccpoifit»  9cri.efiernm^,txt4ied»m.imt.vir,Ci»xxivi2ndo 

eoir,  uti  v^nonM^.CjicpmSJfifmmm^Mtm  Poncilcsait,  repeteren6valcbit.Etacccdit  RoL 

fcrtkemdo.  C.dt  Epifc.d  atrJfiJnfiffladSC.  rti-  Wai.dxtmf.fo.n.to  ver(.mHwih^hdfi0mufMat»  •  ♦ 

ttjJ.s.f  i  f.de  V.  S.  ncc  inops  cifetvidtUffed  no-  ••^1.  dtans  vcrbaBaldi:cumquoatrcrit,lucrnni 

bilis&divcsruc  ita  dubttari  potuerit.an  ei  poruiC-  dotismahro  caulatum  clfc  ab  adultcrio.  Exiilir 

-ftrlMtpnvilcgiumfonEccldiaftiacompctcre,  ergohaecobligaho,  atq;  iu  adtioftarim  scq{  a^ 

EcrcaqujcBald.  ^o\.d.prtviLi6.p.9.dedoii  fiui-  duitehumcommifliim  eftexipfobdo:  nec  pri- 

u.  Sic crgo  t  non  obftac  cxcepho  fbh incom-  mum  lufcituc  cx  icntcuUa fcparationis:alioquin 

pecentisuiauUitticpmnfamtfl^denahoaispro-  injudidu  deducinonpoflecneccamolaricnti' 

ptcr  nuprias  pet-adltioncm  judicis  lcCniarifk»-  adionc  ad  firpararionc  inftiruenda :  t  quia  quod  if^ 

Ctfy lit ^£iaafAfy^k»mf.4.i.m.4t^    i:    ,     •  ncmo  iinea^ooc  expcririvaicat,  nullum^  flc 

AdquintnmWpwnteBinhB6 liibtBicaticjfc-  if»iidmkl»'S*§.Jk,f.dtne^et.gefi  idtb»mhit& 

'           •  *     *  "^i/mamipetit4atet}im6tfinix»., 
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impediensIirisiJigTcfrum.^y-jrf.Cf  CafiTtnf.nm.4.  fectmd.^hff.indJ.Hn.tf^iceM.C.Jtreitix.  mH.  t%'i. 

MldJ^.^.fim.fMmtg^ififtrtiimmt4Xt,  &fjuaiu  Djm.Cjmam  dU.eomlimfm^tlgitJ}.(S  Bmtjm  i,  Ixei 

ftfiemfmmme/jlriitnfmr.Cf^Smit.  pidktiihi,$Min4jmtnm,Mm,f.&f,ititL3td£tf 

Hon  expc^ca  fcpararionis  i'entenda,ntiul  tntcc-  iy»flbaeilUV»tidc^lliullae(l,  qu&d  hccp<Etue 

.  «fttanpct(e£)k &  prindpaliter  tnftituatur,  a-  |>etmodoiicftTiadiA«pttbltc«,fcdpmace,cili 

4i]JlioaoiektfbeneeiiOtDao,an  camaftionedeie-  pcr  pablicam  eniniidvwioneni  nu  debakpr». 

pentione  armu1ccur,velcxpo(V  fxSto  inftitaa-  pdiciiimfierbezqttoaddiveriatcndunc^fr/iv.. 

tvr»ciiro  adiones  hae  fint  diver(2  ad  di  vcrla  ten^  »i€.C,^mMd§  thnlemmfpr^i/mdxrimtifi,  curo  icx  6c 

tpe  ieaie$,kaMadunMfti£djetmf^4f.mm.4fi.8c1^no-  Canoncsvdiiic,non  folum  puniri adtih«riQiii& 

•    rorinm  x-quiparctiirfentcntiA"definitiva:,eriam  fomicarionempublicojudicio, velqoacxtraor- 

iu  luc<iivortii&  privauonis  doris  donauonisqi  dinariaanimadveifioncs utRcip.&  LcdeGsoh 

proprer  nuptias  caula ,  ut  in  (pede  coniiilendo  lcnoneih&  lcandalnmpaifaJjaiin  &risfor,firfc^ 

aircruitfrider.SenenlIsf#i»/"i^rf.iiii.2.^ yperc.fi-  iam  hac civiU  *:privau  a6Hone, ob  privatam & 

gmtfiesfii^}aMdivtrtjenftmMetJ*4dmltx,vf^*t  domefticam  inj  uriam,  mrg.  1(tvel.  1 1  yjtt  itee.mnt. 

€jritMnJitt9htA.dtr.  tri  &  tivim,  ffpttif.fmr.  fmfrm  sMegm.  Cf  fmt  ^mi, 

Sexrirelblurio  cx  fupcrioribus  manifella  cfV,  Clar.tHd.§.iidmltertMtn.ix.CMfirenf.add.l.reijmtU»  • 

quiapcoccdit  tanrum  eo  cafu ,  ubi  opos  cft  adul-  ctttt,iJterajt.3.jffitiitjmutrJ)m.  Odtfred.  de  dot^ 

tgduA  8c§oakadom£ probaii ,  irfiicntfitcft ob-  mt.  »§. ne  ex  eo  codMnodolnfinBac  reus,  cx  quo 

lcuntnccapeninoCKiecasfiliiedtnotoriafor-  puniendus  vcnicrecundainOdofiicdumWL».!). 

nicatio  uxoris , aut  contrain cafii  convcrfo  ma-  idfpecialitcr  ad  hunc  calum  accommodantem. 

riti,quu  tunc,ut(cntcntiaEccle(i«noneftcxpe-  Idcoq;  rceularitcr  finita  accularionc  criminali, 

4ihindaiedltber^ac(pontaneavoliintatcpcr(oiia  MHipibmbediiirdc  codera  delidlo  propcerin» 

adultera  cxpcllitur  vcl  delcrirur:  itanccobcam  ccredc  privacum  civihtcr  cxpcriri , /. #«f r>v/w«o» 

ihoci  lcpararioncamircit  mnoccns  pcrlona  luam  yiccmrjjfrt.B^irt.CS  alit.Jf.de  pMHic.)Hdie.  dJatm,G. 

docem , ledpodushocintcndit, utk nocentcfii^  fttamdoeiviLaS prafudtc ertm.Cafiremfmdd.Utt  . 

ftam  indignationis  fuar  pana  cxigat.Sic,  inquam  jKdictre,^.heredt,ft  j.fflfolmt  matr. l ^mttia,  $.  fiex 

Bald.  Novellus  hancfuam  airerrionem  litnitat  Sc  iodemfaQe,JJM  oU.CS  *Q-  ^nt'  Comt^arjr^iL 

de<A»ntd.pmrt.7Jtdttt^ivileg.n.mm.7.Cft.  nce  lite.i.r.i.i«.i/>«in^fe«difdlnwi]|&,iibicotic]afit^ 

non  HodicnCisimfiiafMmma.tit.dedivort.nii.if.  qu&dfi  divcrfac  potnz  imponantur  pluribuile- 

vtrfergo  itaeeamfa,ubi  ait :  ob  fbriucationc  polle  gibus,  Sc  cdftei  cumulativc  tmponii  qiua  cxprci^ 

iii«dtnniiixoremproprtaantoiintediiinttere,fi  seaiiitanifit,(jnjMaDraq',Iocnmhabeat,tancu- 

fitcdmcn notorium ,  vcl  mulicr  id  confitcatur.  rramq;,arqi  iraunampoftalteramimponipodcs 

Ec  qaamvisGoffredusdidenfcrit,  cujusopinio-  ferLtimifepmlehratCMfepmtchr.vitiajki Aiherie. 

VitmimdvtrfCS  fieftemmdmmiffmm ,  cecttat,eara  CS*iiiDd.ftrLipitd(SltxFavia.f.deltber.hom. 

nmcn  abfolute  veram  &  receptam  efte  negac  txhitemdliocmm^fmm  doloffJe  tab.exhtb.  Lim^ 

Rurfum  idcm  (btuitprxdi^lus  HoftienCi»/*»-  tmm,verlt.Tncttrftemmmoiimftatmlam,  CAefmrt. 

mta  fma  dt  aiMlter.  mm.  7.  vtrf.fedmmnqtUd  htc  fitri  Iflacet,  vtrfji  fmiiettltra  vemertt,  C  deSS.Eecitf 

p9Uli,(Sc.  DeindetllatnpcrnammagiftratasperviamAr 

.          SicctiamPanormitan.fc»»*/.  c/orrs.wott^.i.  modum  iiiquifitionis  (pcciaTis,nonadin(bnri4 

cxpcdic»  ut  inteiligat  notorium  prxlumprum,  tclUtricis,  vclalicujusaccuiatorisexegit.Ideoq^ 

qood revcia  notorium  non  eft ,  hoc  cafit  ne^t,  ct  tn  ftiaaftione  nd potuit  per  magiftratura  pra- 

voluntariam  lcce(rioncm  <?c  rcp.irationcm  hnc  judiciumfieri.aut  jusquxdtulaidijiiij.tiirf^Wi^l  • 

ittdido  Ecdelue  iiert  poile:  at  quando  notorium  mtfirmmJfmRmm  emt^f.dt  re£.imr, 

fitiaai,qttoddar^ptobatipo«eft,dr  ita  reveta  Qu«tcjbnitafinri  fiuileliqQctatlcgata  jura  195 

notoriuracft,utiq;jure  ficri  finejudidoEccle-  hoccafiiccnarc,urpotcquarlocuhabcnt,fipiii 

^ximfimutddjtftrrtttxtJittUvtrt.efimdxaf^-  vau  aclto  candem  vindtcbep<£a&  pcrlequatur, 

'rmmifj,txtJti<mmMt.'mmr.OiiKtirAKBakJOm  <t»  quam  judidampublicttm,  d.L  ^hmtrtdixit,  $.fi 


iam  Frider.Scncnns</.fM^|AMba.tf  #*filbiai>  dtcatmr^ihi^Bart.f.deimjmr.dfMtfimmta^/mft.eod, 

bit. &  Clar.m d.§  admiterimm,mm.t2.vtrffmimimi,  mfi  Sehmeid.j4mt.Gemez.  d.c.i.m.fp.  var.ref.iom.f. 

19 X    Adfeptimum  t  re(pondetur,Hanc  mencem  lccusautem,  fi  perfcquaruradioprivatap<xnara 

momdScJ$Me*mtamdJjat.vxdJ,mmftmfit  corri-  rei(amiUaris,nonctiamvindidc*Av«itiiWLi^i.^ 

gat:&qttamviscorrexiiret,  earamenrdlimiiret  de vi bon.rapt.Schneid.in d.^.tn jnmma, /Int.  Ge- 

\u&isaatl.N9vtS.itti*ceatmatr.  d  *v-  itcm,ut  &  me:^.d.c.i.».^p.verf.fmiadeieiittHieiiigi,aMtCilai 

jasCanoaAl  dx.^inimteL,txt.dtd»mstjmt.vir.CS  jubeat  utramq;  ponia  cxigt  ^perd.L  fmifi^dtknn 

1^3  iMr.tf  f.IJif//tf*M»M»'i^.Dcindc,  tquiftatuunr  C.defepHlchr.  vtol.d.  l  tn  enm,  C.defmrtJ.nemo,C. 

a^OAcm  dcmonbus  mariti  &  uxons  cotrigi,  *»  d*  £ftfetfjimdiem.Baid.infiajid d  i.fiactt,CJtSS, 

4Jjm.  iJmetM,C  dtrtimmtr.mS.  iiy diftinKannC  JUtLAm.gtmtt!(.dx.t.m.sf.vtrf.fiaimdmmmeitfi^ 

intctmorcspudorcm  matrimoniinonlatdcntes  Nam  t  utraraq;  pocnam  Icgcm  exigere,Ucctdo>|ftf 

(puta  qu6d  malc  rem  domcfticam  cutct ,  roedi-  lis  amifltoncm  in  ftcmina  adoitera  miniur  pro 

oosdeeambentinonadhiben>moroia&rigida  tectiaparte,fiinmonaftctinmdetrudarur,paret  t 

lit,  debitumconjugale  non  exhibens,  &c.)  utob  prramm.fedhedie,C.adL^Mi.deadMit.ifigLCStmd, 

.   ifto*  mores  hodie  non  fit  locus  huic  adioni :  Sc  ixtmJimfm,CMrefmd.  Caftrenf  ad  d.  l.  rei jmdicati, 

inter  motes  pudorem  macrimonii  omntjt^  la^.-  i.harttli,m.} ffjilmjmmtr.  Bart.m  l.mila  lujfecer^ 

dentiei»caialffiodi eftadultcrium  & fornicatio,  mm.i.f.adLfmLd*admlt. Imela(S Baid.adLetimi*  ■ 

hMtdkatpaxcoaitjidJ.ttif(ii^,CJtrmuL  mtmUtr^nLiMiiJffffitjmtrffiljammilkttxt.f.ft. 
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hn.m*tr.AUx.HiMdii*jUB4mJitiJ.rnimikti*t  fiinnoccminWMitu  Acnaccuiavcric,nccc,i;Lrit 

%  htrtd.vtrb  morMm^dreMtnd.  Ecquamvisa Bal-  fnl^  Cjkrttmc. dtn.  quia fit  vindiddr, ficuti itu 

do,Caftrcii(l »«  d.httjmiicmte,ii.j.  Alex.Jul.Cb-  jurianuti,thquitCaftr.fw  d.l m iuclicatt.^.\. 

Xomd4-*d»lttriitm,  nn  i;.  verfd noa^mtdUcm  Nam  &  dominus  (i  in  vicaiua  dc  ieloniayafalii 

Bm.^(k\ati^^o^mddJ.miUt\t,%kfHtrtf-»dL  Aiconqueihii  n6n  Ht,  heres  cjus  cxpenrinoA 

fml.dtailmlt.d  nm.i.  reprchcndatur ,  exquo  dixit,  pdtcril^/p^»»  l.»mnimodo ,C.dt inolf.uj} am.(^ im 

iu  dcmum  iucrari  macitum  dotcm,ri  publicc  ac-  e  mm,i.»trro,fu* fmttfrij:mm[.  btntf.  amit.  Cjm.  itu  ' 

tn&mie  etmcriiiiiliabtadich>»8c  ieiMiponftiii  LuCMnrmmdMikitXt^jmiUrtitmdicM*  f. 

Tublcripferit:  ha:c  tailie  i-cprehehno  cantu m  duo  \>n.f.ful.OtmJikfJrmff^ti»m.%femidmtiijpitjK 
reipidc«nempe^u6dBactoiits  videbatucl^anc 

pfi«ttiDmpamamoocKid«read(blainpabli6iiii  Quate,e&ttthiMtefbtrizinriiacon^tteftan5 

Bcculationem,acniocumnonhabeiet>ninpa-  fit,auclicccntconqucfta,li(emtaminnonduiii 

blicoinfticacocxt.Juhadcadultcrils  judicto,ut  contcftacafucritadhcredcm,hon  potuit  rrAns- 

ruprk quoa;  admoncbamu5:dcindc,qu6d  rcqui-  Arrre  hanc  de  moribus  pudor^m  macrunonii  Ix. 

feDaciibcUi  fubfcripdoncm  in  pa:nz  fimilitudi-  dcncibasaQioncm:uri  diiecc^lhitnitCaft^fai  dX 

ncm  fadaAi.  Nam  Bald.  Alcxand.  CaftrcnCjuI.  rnjmdtemtM,^  f.w^.Cf  s.f.folnt.mMr  *rg  d.l  mjn^ 

Clar. poftglolCdc Gyn.i.  /.  comfenfm,<:.  di  rtpmd.  ri*rmm  it.ff.dttmjmr.  cum id ,  quod  in  boilis  iiort 

oftaMiimClMitniiinftctnnon  accularcc publi-  cfUdhercdesnun  tranfmitr.itTir,^>-f./.Mi;&r/ry?<c. 

cojiu^icio  ,  tamcn  civili  aAionCintcnratapoirct  i"*d  i^ciimibirtota.ff.devtrb./ignifJ  hertdiiM  ff. 

inacituscxpeririaddotisprivationem,nccopu<  ^r'-r/.<«r-.adioauccm  vindidtacnullaiicinbonis» 

Jiabereiiiaritniii  libeUo  hibicribefe; qaod iivew  F«inR(ilani lisdeea ooiiceftatafneric»4/./.<narMi> 

r6accalarcvelleteam publico  jiu^icio ,  tum  nc-  ritm  2f."^'tfetHijimd.iji0tmtttm^lltif.iiftrf*t* 

ceiiariameire  libelli  fabfaiptionem>&  nthilo-  ^ temf.exctft^ 

tninas  cum  oonieqdi  dotis  privtcionem ;  vcrum  C*terjini  f  i^  pcatfenct  6Ai  fi)edecnm  Me-  '9^ 

ica,utcumnon  totam  doteia  eon(cquatur,fcd  noch.f<jn/r/c.«».//.^/.^.t»#/.i.cxifti:noadrioncih 

dividatcacum  mon.-irterio.in  quod  ipfadetonfa  hcrcdibasinftitutiscompeterc,e::mq;  tr.iiilmil- 
&verberatamitudetur ucmdcaiacur,/«x/a fimellCtCj^mekiup^licationibus  Pnncipjsconf 

ini,U7.mititJmtttri    mvid  ^  ijmimverpplmrimM,  filiooblatiscartcrisq;(Imilibuscohftec,quj^de 

tJov*U.i}4.  mimmliijmdic.  lic*.  j.fi  veri  ^HMndo,  luclliainjurain  vira  fua  debico  modo  conqao> 

4itthtitftdit9Vtfiirt,mmthitt.ftdbotUt,C.adl.fMlM  fta,&:  cxecutionc  cjus  jucisidequo  inpra:ccdeil>* 

iMMr.  tc  quxftione  a&um  eft ,  impetcare  conata  fic » ite 

SicecgomanctcxfcnrennaBartoH&  rcliquo-  itacinullapoiDtnegligcnriaiinj-urari.  It.acniiti 

nim  vcrum,  hanc  pcenam  pcivacionis  non  cxnn-  omnes  deciaranc  Incerpp.  d.ljrei  imdtc4tt..f.i.tti fi, 

gui{ierpabiicamaniinad^wriioneni:qaialex«i^  jf/UmtJtMtrtm.  ac  procedac,  fi  innocens  peribna 

tramque  pcrnamrequiritcumubtivc,  tametfi  u-  notumhabuiflctconjugisadulterium»nccdcco 

nampoft  alceram  peccndam»quodcxpreilias  de-  conqucfta  fuiftct  in  vita  fna :  quia  vtderetur  in- 

dlbmibitab  Honorio»  Theodofio&Conibne.  jariamhaacfitain  tadta  d^lbnuktione  reminil 

ini.i.verf.fk»ifidivortimm,Cod.Thtodofderepmd  fctptr  f.fintL/n/f it.de itnitr,  Atfifconqueftaiic  t99 

&tnl.7.Cod.ThtodofmdLfmi.tltmdmlt.Atiqaehxe  invica,hcrescamqu7relam  conrinu.ire  ^age- 

dcprima przhminariaqaaelHone.  rcpoccric,  uc  noccns  pcribna  haiu  quoquc  lii- 

■  197    Quod t altcram  atrinet,  nmilitcrdubiumfa-  ibneatprivarionisja^ram.IraBald./n <^./.>-f/rM- 

cit ,  qui\d  h.xc  adlio  cH:  potnalis ,  & a multis vin-  diemtt tf.  f.  i.ff. Colmi. matrim. verf.(jHid*m dtfltn- 

6.\Stx pccfccutocu ,  initac adionis  injQriaru  pcr-  ^tint :  obicurc  liccr ,  /n  verb.  tmt  mantiu  fcivit 

1lAheait,CtfirjmtUjrei/itdittut,i.t  mm,4.s  6^fo.  limMl*vit,(Sc.(Sin  d  l.cmm  mmlier,in  i%  ofpof.vmrm. 

AiMW4/r. quodgenusaifkionum  hereJi&inhc-  fic  vddtc  ntdixtind  ^  heredi,ff.  eod  Y^oMi^iCci- 

Kdemnoncompecerenocumcftif  «••««'««t^  pic&declacachoc  fiaidi  didum  Roland.kValle 

.'  '  sli  "WtfCf  tttmiittrfhrttei,  fmfi.  dtptrptt.  ffltm^,  ttnf.ii.  mm».  ig.  19.  ^  it.  ftttmm  3.  idcm  volutt 

mS.ptrHlmmiext.0 1. injmriiirut»  t^./.injmrimrMm^  Cvn. adl.  1.  in  fine,  C.  de  rfvcotnd.  donAt  i»r^Htm.L 

»t.ffJt  imjmrJJtmmi  lt.f.tfffifmu  eamt.  jmd,fifij.  m  eonfirmandt ,    l  mttUtatem  ,ff.  de  comfirmm.  im* 

dlri CUlrfvwr.iiKnecefafiiHidiaiitel^^  con-  nr.  Eandem  ptobetPauL deCaftris  iitd.lrtiHu 

tcftvtam  (untinbonisyataid  hecedes  cranfmitri  ^^'''^'.^  '-««M.r  coipfo,qa6ddcdfionemiftius 

poiGnt)/  i.%.emameiftttmiffJtcokatJttn.d.Lmb»C»  textu^ccoromodac  ad  f^dalem  dcciHoncm,  SC' 

dtrevteMn.d.lJniimtrmm»t.ff.deiniinr,  lianc  iplam  vidifim  adquarftioncmhicknobis 

Deindeiilodnominarimrcrcriprumcftdehac  proponcani. 

tnonmiadlionc /»/.«//. cr/jfu^/  demcefi  nmpt.ac  Ulrim6, finquit,  factridercjcnis,  quj)i.l  (1  va-"4#o 

teiercWeiI««^  $.»M4«rm,autccrtcpotiush{C  ialluscdmintfelom.^mconcradomii)u,&:domi- 

•diecipfit  Grzcus  Intcrpres,«i///?.C.7'AfiM<4^rr^  ons in cjns vita nd  cft conqaeftusihetetejuscoii- 

^«</.Et Julius  Paulus  JCtus /»  d l.reifmdicata //.$.  1  qucci  no  poflTt, ncc  feudu  aufcrre.  At quomodb 

j^i/«/«f .w4/r.Heres»inquic,macici  mocum  cocr-  ift&cextus  iilud  iaciccii  nec  hunc i nccllcdum  Sc 

cirioaemnoofaabecQaolocoBatt.Bald.Caiir.  deciaiarioneffl'habeat?Exqno  igiturvel  defim- 

Alcx.&reliquilntcrpp.  P:^novm.in d.c plernm^,  ihismaritus  dcidultcriouxoris,  vcluxordcftm- 

9fi^tiuidtfmar9^extJeelom.tntervtr.H.olind.k  ^adc  fornicationc  mariri  in  vita  iua  conquc- 

VwecMrp/juMS./^  & it.vUf,  OAav. Cacher;  ibs, eonqueftivefiiieiit,  beres  quoq;  conqucrt 

imStnJtHi  'Ptdam.decif  t^i.mm^,idem  Bald.adl.  poreric,acaufcrrc  dbcem  donarioncmq;  proprif 

fMmmulterinii.Ci  if.oppofffJit.matr.hQCCom-  nupcias  :  quia  6c  hcrcs  doroini  pollcc  valallo 

jnuucliacttant>hanca(fiionemhetediuondaci|i  icudam  aiucrre » fi dc felonia in  viu  doininus 

fiitflec 
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fiiiirer  conquarftus  ,  ut  communcm  profitctur 
\ixl.Ch.rJ^.d.^Ji.t.^fetdHm,Ui»-4.  rtctpt.jtni.  £c 
Panonn.ra  djt.pUnim^  vtrf.fecmnio  ^tro ,  cum 
Rart.  in  d.  L  reijmdicmu ,  f.  i.  concludit ,  hcrcdcm 
iiOD  ^iue»ncc[i  abjicere  nocena  fomicationeint 
ddiiBA«  defimdave  innocens  in  viu  lciens 
ncaenc»  «rg.  cfimMoMdmtttt  £rgo  t  non  ta- 
caitinvira,  hcretagec:aigamento  afeofu  con- 
trario.in  jurc  vali(lo&  uiintOtili.^  h$tjm  rei.ff".  de 
•fficeiHt  cm$  miand.efi;mri/d.i.^mitefid$»enr»,f  mm' 
tttr^ff.^HiitJlam.  fac  pojf.Sbtrh.  m  Afiddelb.  inter 

XOX  UnU.t2.4i  eontr«r$o ftn/m,  *.  1. 1. }.  ExpreHIuj  t  Sc 
cGtritts  AlaaadJBmdk$tMlRanJm  dl  re$u$diat- 
,  § .  I  verb.morum,n.f.vtrt.nen  mmtem  htrei,fff»' 
imt.  mtur.  Limita,  ino  uit » etum  prim6  di^  ie- 
cnndam  Jat^Bdvifow  fufmis  veriflurmmti» 
ttuih.ut  ltc.matr.(S >*vie,  nifi  niaritus approbalfct 
mores  mulicns*  quia  Jiercs  noo  polla  accuiare* 
BccirepMiBfe  dcccterit  :itbi  vttcm  improbaflec 
ip(am  qtpcilendo  vd  conquccendo,  ycet  non 
accu{averit,eja$  heres  pocericaccii£ive*it»'/.  l-ht. 
rtdem,ff.dt  "R^l.fmcul.  t.vtrk.  eemfm^ttn^mfa^f. 

20|  mdSC.SylUn.  Hxc  illc.  t  £t  hoc  omnin&intdli- 

;  j^itvcraminfuohcrcdo.quiq;  fiiorum  numcro 
cll ,  ijuia  lic cx  dclccndciuibus ,  fccundum  Bald» 
4;  ja&de  Belvifb-Eandem  reftridlionem  ftdeda^ 
lacioncm  approbavir  Apo(lilbtor&  Spcculator 
tmtttuie  exctft-i.d$Qe,verfMem  fm4ntmr,nmm.27. 

fim.^firminitmdAf^di.Beift.  im  dJjr^ 
$mdiemtd,§.i.vtrb.morttnLj. 

Sacisergoeft  juxu  horum  Interpretum  fen- 
tendam*ac  hstp  aftio  ad  hecedesuccran(mii&« 
liancceftacriceminviafuadeinjuriaifta  fibipec 
fomicationem  moriti  (ui  ilbta  conqueftam  eue» 
licctlis  nondum  fuerit  conteilau,aut  edam  cica» 
tionondumemii1a,cumaliqiiolies  Inpplicacio- 
nem  cade  rc  obtuHirc  dicatur. 

^04  Etlicct  t  largicnduiu  ellct,  Intcrpp.  ilios  nou 
nndam  intelligere  qucfdam,iied  com  efredu,ac- 
<]ucitalititCOntcftationenn;.ti{;erc,  cumharca- 
^olicingcaci&injuriarumacviodict;,u(voluit 
Ca&t.mdd.l,rmimdiau£^.um.4.tgtktd.peiijrle0: 
Bald.itetn  Panor.fn  dcpltrmm^ ,  in  j.qmt/f.  Spc- 
.  cuLm*  tLt$tJeexctft.iJt£ie,it.27.im fim.  Wefcmb. 
imd.fM9miUt€mijn.v/m0ajleferf.  fftemftrjiSim, 
ucad  heredesaftoris  tranfmitti  nequeac»  niii  de 
ca  iis  Hc  conce(bca*acq^  lu  in  bonis  exiftat,  Ufmd 
i.emm^m$i9.f.fiti$mimnmrmmf*mi$.j.4.f.d.^.fifm$e 
cmmtie.imiUc.0cmiif^ljM,  Cime  ex  tUUQ.  d^fi$m. 
Li.ff.de prtv<$.del.l.cmm  emMcifntm .  f.  emMncif4' 
t$ti, Jf.de  coU.  bon.  l.tnmrtarmm  2t.ff^jle inimr.  Ad- 
huctamen  hzca^io  adhercdcs  hoc  cadi  nani^ 
milTadicctur,  ob  id.quidpcr  tcftatricem  non 
fteiic,  cur  in  ejus  vua  cuatio  emiila ,  &  lis  conte- 
ftannon  fit>  wdvd  per  magiftrammt  vel  partem 

lOJadverfam  morjm  iicclentcm.  At t qnotiesaut 
pcrjudiceinfivc  magidiatum  ilat^utpartcin  ad- 
vcrbm«atdtacionon  procedac&Iisconcefteu 
cur,  c^m  nihil  morx  imputari  poiTit  dcfiin^ 
perlbnz.perindeeftf  quoadjus  tranfmiifioni^ 
ac  fi  defonda  licem  fuiiiecconceftau:idq;  de  im- 
pcdimenco^magiftraru  piarftito  cndttjalbn^^ 
/. 2 .§.fimili  medo .per  iUh  ttxt.ff.fi  ijmit  cmmt  imd.fifl. 
nm  i.iS i.^fteitl.froftrandiim,§fin  amtem  mtra^ 
farte,mhi  AUx.Cjdeimdic.Lftd  et/iper  Prttotem^, 

jfMfiuk.etuifjmtumr,imtmtep\AhbuScFdi^^ 


Goeddasi  - 

e.ex  tranfmi/f!tj$ttm.y  .ext.de  pre/crlpt .  PaiiL  l^mC. 
t9itf.jjt.li.V9t.^^aBs«dtU,t.S  fimiUmtode,  glqil 
ttdcjemfi*mm,fjftt»d6vipmti,very.frepefiim,tU9- 
U3jn4.Ale\SLnd.8cihimdLdepmpillo  $  fiejMniplI 
'Frttfri^jdt  no  vi  optr.ifmnc.  Dc  rci  tcrgl  veriacio- 
nc&moca,idcmJaibn«W/.^<'«iv/».$.fiMi«SMP>  . 
r$ar$tm.ff'jnm.f.i0ji.  O /eff.  ibid.  Pctr.  CoftftL  & 
Ca&iJtm.sff-fifmii  camtjmdicfififer  LeU3io,fJiit 
fmem ,  iktgUff,  verke  tteeipiendo  yff.den  oxalMLJL 
fedfimdemitjf.  tx  fHtb.  caufmMor.tn  $ntegr.tjomm 
fiitmtionihm ,  verh.  ijmafi /itecontefiaia  ,/f.  deohUg. 

Cjtkttmrem atl.  £t f  iu fpeae,(i culpa 
td  hocadat,  ot  cnm  co  lis  a  defiinda  contefiad 
non  potncrit  ,hcrcs  nihilominus  agit  hac  de  mo- 
cibuspudorem  matiimonula:deniibusa^iou^ 
ccfi  lis  conceftara  faifiecidq;  coiiftimcttm  eft'«,* 
l.fin.infin.CadLIiil.deaiisilt  fcctmdum  Panomb 
im  iL(^iermm^,tH  i.^it4fi.  ext.tUtUmtU.  imt,vir.(f 
«MT.  Im6vcr&finclici»comdbiiooen6poflct 
li.vcadioad  hcredescransmitci>fi  adhuc  tuiilcc 
fcparatio  thori  petcnda.adultcriu  probaiidum, 
atq-, ita deiuum  privatio  dotis  dutmionisq;  pto- 
pter  nuptias  impctranda.Scd  cum  fbcnicuioncs 
mariti  lint  in  apcrto&  omnibus  notz ,  proptcr 
quas  iplaii  marito  piopna  vuluntate  liatc,  line 
judido  ctiam  £ccleiia:(ut  iiipra  probccumdl) 
d  i  fccireri  t.&i  n  fu  p  er  i  pfe  ctiS  mecu  fornicati  onis 
fuz  iciiibduxcnc,&  icorlimhabicavedCtnoacft 
dnbicandum,  quin  ipib  jure  finealia  lentendn 
vcljudicio  maruus  ille  dotem  donationcmque 
ptoptcr  nuptias  amiferit ,  eaq;  ad  uxorem  divCEr 
tcntem>docemq;  repctenVem ,  ectamnonope- 
Aataaliquafcntcntia  acccircritacreverianc>ail>  ' 
corc  liild.Novcllded«te,d.fmrt.7.frivileiau9'T» 
verffedfi  admUerimnLj. 

Dc  t  dotis  ac  par.aphcrnalium  rcftitutionec^  aoj 
minus  cft  laborandum ,  cum  ad  ca  dlix  inflinitx 
vcniant  jurc  hcrcditariu;  cummhilmagis  juri  iic 
conicntaneum ,  quanidillblucopct  mortcm  in- 
noccntis  m.urinu>nio  ,  ur  dos  &  paraph;rnalia 
ad  hcrcdes  dcfunclx  ihco  tranlcaiu  &  rcftiruan- 
V0XJL%f.fUmtM4ar.Mjnf.cemf.4tM.4^tid^l^, 
dprivtl  \i.mm.7 .verfled fi non  ej]'.i  feparatto part.7. 
dedtt.c.ucx.c.yextM  denatjnt.  vtr.  (SmxJjim.f. 
mtetdittC.dertitue.ttS.  quiafdoseft  propriumMS 
uxoris  pacri  m  o  n  i  u  m ,  /.  ^ .  ^iam,  ffl  de  mmtr.  ^ 
fin  paraphcrnalibus  matitus  nihiljuris  przterioy 
adminiftxationem  habcc ,  6c  quidcm  tantum  co- 
ftante  mattimonio:  quo  diflobto  ,  hoc  ctiara 
dilpcrir,  Sc  in  rcftirurioncm  venir,  fafadL  mari- 
tm,H.is.C.dtprocmr.LfiH.C.dtpatLct»vtm.tmm/tt' 
per  dotem  fHam  donM.tuumd^mm,  Smumt.  iA.u 
far.\.dtff.6.i3  l'b.i  par.6. 

His  t  iu  przraillis ,  ad  principalcir>earo^  in  ^'o 
ordine  terciam  quzftionem  deucndo ;  &  pto  e- 
jus  rcfolutionc  dico.hunc  m.iritum  ncq;  in  dote 
&  pataphernaiibus,neqi  in  donatioucfuopccc 
nopciasafiimfiniAam  letinice  ^dc. 

At  enim  ufuinrrudtum  in  his  rebus  rctinete 
valtjutcconiiictudinario,veI  vi  padi  Ipccialis, 
canquam  in  rebus  iibi  in  dotcm  coccifis,  uxoiis- 
quedeftindaeparaphernahbiis:  f  autnnquam-ut 
in  bonis61iarumfuarumadvenritiisac  matcrnis, 
quurumpatcrerit  lcguimus  adroiniftrator,»* 
x$a  l.i.  /.a.  Cdik9m.mmt.  I.1L4  Jxmmmfanttjjik* 
CMhip.mim,^ktm,M»imidjtyttK$mmf,td.m.u 
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.rcconfuctudimno  ^xlftatum.o.aut    nus  dubiran.Ium  cft,  quin  hcrcdcs  idbW»*  • 


ulibiis  ac 
rciincrciurc 

visorepadi.eimfcmdi^nuiftopcrfornicat.o.  Ucab»  A.R.cuniluxspcrt,ticntnstanquanii;r'^-  * 

ncm  (uam  notorij  fteettt,  divoruumci;  p^cr d.i:  ^  ,„  dowttiOlW  proptcr  nurtl  concrf. 


cr(noncmvoIumariSpctitio..cm4,dons-f:Taum  fiimT&^cirlpote  moScl!Z-dc\cni^^^^^^ 
1.1  lu.  tWnjm t dotcmpcc.t.dnmcrcvcl  cvi.  tatnperfonal.bas.quamrctil,bt,s.c'boniba.vin! 

r::;;:;^!^™;^^  <iicc«,.<,itaciim^^^ 

Etcam  t  dotis  donafiohisq;  propter  nuprias 
privAtio  caulata  fit  a  fornicationc  matiti,  Bald. 
Nov.W.^r»W.ii.  uj.  tuiiii  quicquam  in  carcjuris 
retinerepoceft » ne  oiiide  Deneficto  alicttlus  (h^ 
tiiti.vd  pa^i,  ^jW.  2^t/./»«./.^i4  y*ttc9nf. 
jtf  » xo.       quiacxquo  punieudusveAicnihil 


|,    -   '.w-.«.«fl  ^\/iiwt44V'' 

bem  cjus ,  five ucia  pofll ilionc  ejus con^rmcn- 
tur.f.  .Tiaiint,  pcteitqueir.  I.it  omnia  cnim  ho-  *it. 
na ,  qux  dcf un<aui  teilatot  tcmporc  inoms  tc- 
nuit,fivc  jurc.livc  injuriaiim6ethmRa)nid  eiim 
dcpoliracllcncminio  rieri  potcft&dcbct,**-/. 
tin.  C.  de  edtU.  D.  H4dr.t9U.ptrtexiMlHm  in  veif. 
miUMmr^midtm  inf(ft^nne9t»mm .  ^c.  Hmm 


rnn  fjnru^n  here.iuin  inftitutaru  habcra  potcft, 
4>  ju  1  oliiin.qu  jd  (c  u\  hgiiu  fccit  omni  lucrona- 
|Hiali  ab  uxorc  provcnicnte,fed  erii,  qii<^  tcrta- 
ttivin  pr  ^^^ui  j-ic  f-i'  re:1j;nenti  apcrtc  vul:,niliil 
cu.umodi  cx  rcbu&luisinaritumlcntiredcbcrc. 

Cercumaatemeft,  teftacricem  pocaiiie  hanc 
ur.imrtiidum  .u.irito  adiiticic  per  tcftamctum^ 
jmKt-taHtb  *KiipuH^.,HhtlnttrffjimnUt  C^dtlttmk 
^tlittr.^ in  c.i.T^iv.My  mtlinmtm4tri&mvi4. 
klj  Quin  eiiatn,  f  li  ob  vioUtam  fidcm  conjug»- 
lem ,  &  non  bona  gratii  conjugcs  difccdant ,  ac 
icinectpibs  vcl  pcr  icntentiam  fcparcnc,  ufutn- 
fruduin  legitimum  patcr  in  rebus  itutcrnis  non 
rcri;ier,  nvi  rimc  fi  ipfc  flt  tanti mali  caufi ,  Ab- 
t,i-ii. I j 4.*/  nuiJijmdic.itc.c  i.  ijHtm  vtro, Mmdi.  idem 
tiiim  hit,iiiH Interfp.C.dt  b$n.^m*  lik^^, 
»l<  Non  r  crpo  obflabit,  fi  quis  obj  ccerit,qux  CX 
Ihtiico  vcl  icgc  aut  confuccudinc  altcri  conju- 
euin  debentur  h^c  teftamenco  adimini  non  po£> 
lc,/»/*"  '7-  D'^' nmm. 9.  ptff  cjittrot  2)«(?0- 
r<i  I»  Mth  frtitrnit  C.  mnde  vir  ^  itxer,  'S^Mtd  4 
y*lte  trmS.  fmf.flMm.  it  tmer,  J§t.  fmtff.  H.  Dtr, 
tinf.jtS.  T(<*{n.conf.t.likt  Hieron.S  biirf.  ctnf.lf. 
%\ynHm.i.  Quod t vcrumcft, fi ncc  illalcx, vclfta- 
cucam,  aut  confuetitdo  hberam  de  co  tcftandi 
potefbcempermittat.aucfi  dcrcraturquid  loco 
alimcntorum ,  &  inftat  lcgitim  t ,  ut  in  cafu ,  dc 
4JUO  Do ilorcs  difputant  m  J.  aHth.arttere*,  itcm 
niii  nib<tcjaihingratitudiniseaua»«r  iM.'DtL 
in^  Sc  commod{im,d.dHtheH prttfre^t,  conjanx 


in  4-J'emed.mdipifc  fofMm.rs.(Sn.iaj.  (Sfifi.iii^ 
4J.tin  tfh.  'J  nmm.tSo.  nAnd'-.  Tirm^mtB.  tm  trmUJt 

mo;tfaiJitle  vif.part.^.  dd  /4r.  1.  q^i  tcftanti:r ,  re-  • 
ccpcilliinana  hanc  CircDd.lcnicntiara.quod  tnijl 
fto  in  bona  ii  t  facienda,  quae  3t  relbtorc  tempore 
inorti?  fix  poiTidcbantur.^cquoquo  modo  iia- 
turaiitcraucctvihccrccncbaniuriadci  cciain.ut 
qiumvis  poJlcdiflet}Mreaftsfiii<aaj,aatdcpofi-  ' 
ti  c.i'jf.i ,  r.niu-11  iinmitrihcrcs  dcbL-.u ,  ut  coiitra 
Baid./»  l.H.i  nM.f.tH  fin.CSdtmomtnt. pollffi  fner. 

^fpfi.  commau  fiijb^  reoepnm  eft ,  tcftatur 
Mcnoch./«  d.remed.4M^.fef.»mm.$4S.  9. 

i70.j7»?72. 

Nccobjici  potcft.im^)  fi  in  tancum  tcftaracnti 
cxt^fio  fie<hlcbct,  vidcrctur  de  re  aliena,qiiz  vi- 
dclicetmaririciIct,tcrtata:NcmincIautetie  rca  iif 
lienatcftari  ^o&cl.coitficimntmrt.yffofifuUutfi^ 
verh.  CS  de  *tienj^ehm^MfmrxUit. mmtb  ingy efi, 
n.i.B4rt.H.6i.  P4r1f.conf.2a.Hm  ij.vol.  i.  A  ficbuii 
qr»g.  iib.x  recept.opin.dttefl.g.23.  t  "cc  vcttitciii  aao 
bonoru  poilcflion*  rem  ,qoc  ftatim  venlc  refti, 
tucn  d  a :  adcu,  u  t  aircn ti  rAT  l.fi.  C.  de  edi^.  D.H.idr. 
loU.seX  iotcrdictoquoru  bonoru  dc  adipifccnd  i 
fieredinte  objici  poflit  cxceprio  ,qu6d  dolo  fa- 
ciat.qui  pctit ,  quod  ftatim  rcftituturus  /it.  pcr  ca 
qu«^ubcit.  Zudi.  n.ftr.^  m.4.S6.in  d.l.fi.  RoU  - 

VaL«»/rz.».i/J5fi.j.Go2ad.c#»,Cro.».;rf.Mcnoc 
im  d.4rtmtd.  4dipif«.po}f.nmm.^%u  Etcnim  t  cum  Xii 

apparcat  pcr  jura  i  n  prcccdc  n  t  i^  qp  ;r  P ;  o  n :  s  r  c  fo- 
lutioncallctrata,  qu6d  hcrcdcshalncurs  funta- 


.  «aioncmingraridcmoribtis.ncccacumperfbnl 
infidchs&  fornicationisrcu$amitcit,ciimmhil    tcftatrids(ire«infta.  feA  „n,,,.r/:,,.„u.^: 

naberc  debear  ex  bonts  deniif dhe  oxoris  adal- 

X<: i, lind. 4  futltd.conf.so  nnm.io.vol.i.  "Bn/d. 
NoV.d privtJ.n.H.7.iSS.Odof,  ed.  de  </oMi.21  £f  Ij. 

'     RESOLVTIO  J^ARTJE 

T7  X  dccifionc  pr.rccdcntcl  promanarqiioque 


tcftatricisiitcxrinfta,  fcd  univcrfitatc  bonoi 
contineatur,  atq;  iia  iiciu  hcrcdicace:  non  poi  cft 
vidcri  de  rc  aliena ,  ied  fiio  ;are,  pofleflione  &  *- 
dionc  tcftata.f  l.bonorS.ff  .1  mctri,m  5 1.  l.ver. 
kmmiUmdpentntre  i8i.(«i«»  ^nnot.  ikid.ff  de  V.S.l. 
kfmmahmtm^Uertiamtf^dtR  f  Ettcuai  m 
hoc  nomine  aflionc  habeant.multo  man.s  ferfri 


'iiujusqiurtq  qucftionisixiulucionrau  quod  piicandu  defcudcrc  potcrunt  hcrcdes  i.iftitutx . 

ccfisdctiptam  CDnfiliariQCvm niliilvideaimrtCw  ^ianiliildtflpiadSt,  neq;  (int  ihc6 tcftituturx^ 

ibtnddcdillculirajusrcteiirionis,  ut  indc  ali-  quodpctuntjcuma&ionchabeancadremillaii^' 

tncncum  &  jus  iiypocbc/ue  iiabeac  »  doncc  iibi  confequcndam.  At  cui  damus adioncm ,  .nulr6 

bonafua  prapbem^ia  reddaniar:  tamen  cum  nugis  cxccprionctu,&;  lic  ctiam  rcphcationc.orr 

jam  conftcc»cam  in  vitalua  A.R.nfq}«d«lKUHHtt  Uinmm  i^C.i.ubi  Dec.C  Cagnol  ff.  de  R. /.  c  'ami 

virx  h.Uiturapolli;jilIcA&:ptxter  dorisacpara-  mda^endH.deR./ 6./.{.^   f'"';  ff .  de  i/prrfir./.cre^ 

piiciuauum  rclliUuioncm>4  piiivaci^m  quo^uc  d^ion  t»^ki^l,CjitftittJ.^trmett«nifC.dt nfu*^ 
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^       D.Toannis  Goedd^i 


KESOLVTIO   ^VINT£  ofcaoatiBidtili.  rtcWB^etk» fiimiesMi^ 

^    ■*        *  deprivatione  dooationis  propccr  huprias.qux 

^^lrca  t  hu)us  quxl^ionis  rerolutionem  ob-  reous  corpordibui  non  cohsircDC.  £cli  f  vcr6  Mm€ 

fcrvandum  eft.beneficium  //f.  C.detdiQ,  D,  niilla  miflione  in  poiTeflionero ,  vel  quali  opUi 

Jiitdr.tell  nan  ciari  dc  omnibus  omnini)  dcfuntii  habcant  hercdes  inftitutz ,  quoad  has  c^eccrssq; 

ceiUtons  bonis ,  &  rebus ,  quz  tcmpocc  mortu  hcceduanas adiones ,  quia  adioocs  ipio )urc  m 

inheccdicaceeiusfiienint, Itdamcjiuii  de i»  te-  heredcs tt»nCeMntt/.iiihtigf§0tkul»4.f.dt V.SjL 

bus ,  quas  tedaior  polfcdit,  vel  quoquo  modo  htr«dtmff.t  tmnu  htrtdiianjt.i  imnta  feretmrA 

detinuittemporemortislu^dcccliquisejusbo-  /fi./ii^^./.utcasimpctrarc^PraECorci/.i.  iS 

nis,Kcet  proprtts,  noQ dacor, qwalniscempofe  t:t,CJthtr9dj^MA incercoheiHnles fodieeia  di-  * 

inortis  C)us  polfcdic ,  vcl  dctinuit ,  ut  communis  vidcrc,  non  fir  ncccirc,  /  m  f ««  6.C4Km.herctfcXi 

& reccptiiluna  cil Dd. opinio*  acceftantibus  TLmt  umcnmaiiut  a poileflbrio  quam peritorioinci- 

chardo</.» /^tf.ScSMfliaii.S;q>i»'W.i#.vr^/'f«4r-  pere,uttalimantarremedio,qaoesniiiirefUi« 

/«m. Achil.Per(baalid!. »««*.  iti.ii6.       f -poft  polFeillonem  obrincrc qucancquac his adlioiu^ 

fiart.Bsld.d: alios 4tddJL fi.Cdt tdUl  D.HadrjtM.  bus in pcricorio  obc i ncrc  fpcr arct ,  om nin6  con- 

Tiri(\uclLimtr4QJtm*rt/iififitvifpari.^.dtc/,i.  laltamciL  Nam,qui.idioneutiturniinu$apta, 

VuiCcttiff^.m  2.Af  #.)ac!Meiioch.^  ^mttfi.^r^,  perinde eft^acli iineadioneagac ,  ac  rcus  dcbdr 

)64.i$  feqtf.ii  nmm.Tf.in  v  .rtmtd  adipifc.poff.  ut  abiblvi.r  tx>tmitiata,mhi  gltffM  tftrh.ttmtre,CS 

11)  tuecderebusincorporahbus,quzcorporalibus  tirff.txtMjmd.c.cmmadftdtm^txt.tUrtfiu.^U. 

hwco\\xxeiiit^ehiUetl*trfim.titd,tnM.4§«di'  tMttrtUk8oi.ext.dtdtm4t.Li.i. . verhjurttmar* 

ptfi pe/fifmd  tx imreciv  defertmr,n  ii6.    featf  poti  ititentionem,    (i mtnffMlf.med.at.x.  calciiaiticni 

Murt,*dl,itutrdtUt,ilnd.RipMHm  x.ff'.^mtrmm bom.  vixuivcnicnt,in)^  nequidemi/.'0«. 
*  ZmAtDr4jtjt.(S^  BMtm.4f.^U»Mm.»sMLd-l* '     Quare  non  latts  confbltum  vidcbitaraAori^ 

fim.C de edul.l)  Hadr.ieil  tJ^eHoch.  d.rrmtd.4.  bus.utfcad  icV[\C(i\\imd.l.fiH.C.deedic: .D.HAdr. 

414  mdipift.ft^mm.)9i  (Sfe^j.Lt  t  in  co  dificrtab in-  i«il/.tautum  coac(!lcnr:red necciie  cnt,q^uoadiUa» 

terdNdoqnorembonoram*  Naminadnonlb-  <|iHraiftionedemoribaspeiitune,podusadp«-  . 

Jtknidatur  prorcbusadefundlopolIcnis,fcdccii  nconum  ,  quam  pollclTorium  hoc  Aimmanll^ 

cro  quibulcunquc  aliis ,  qu«  tem^orc  moccis  in  mum  cccurcanc.Pracccr  A.R.cjusq;  pcriinentias» 

Donishaboiradipi(cendis,atAchtlLPeilbna]i«»  &fiqiiasaliiaiesdefiiiidaaAu  tenuit  atq^  poi^ 

Zachard.Scbail:.  S^^MyprtdiQu  /ocittiunjuttu,  6ditcempoieinotci8lttcvi]caliqaidam|diiisper 

m.it.C.fmor,ien.peri.rtm  in  bowu §.  deac^mir.rtr.  rcmedium  d. L  fim.  potcruiu  obcinere : qiiia  pro- 

dtm  Sc  Mcnocln.d,rtmtd.4.*d'pijepojfmm  fr.(S  bate  non  valcbunt  uUasabasiesdcrundamadu 

rMnM'.i.«^^'/^/ig^a«>7t.Cf7^>ttadttnt:Inierdi-  tenuin'e>veipoirediflein6rtistempore. 
ftum,iiiquiunt,qnorum  bonorum  conceditur       Ett  licctlntcrprctesilli  ftacuant,  lufEcercer- 

ctiam  pro  ccbu^,quz  ciant  m  botiis  dclundi,et-  iam  civihilimam  podcllionem,  uj(oiem  vcc6  ju- 

ianiliabeon<m  pofliderentur  mortb  fiue  tcm-  lelocietatis&communioniseiSeciunpiaiiioia 

^oic ficmmdmm  S.x[ic  iS in  l.  tn fin  C ejnor.hmor.  polIciTionc vcl  qu.ifi  omnium  bonotum^llnoa 

Mtmm$b.rtmtd.\.adip»lc.poff,qmtfi.tf.kdin  bene-  natutalucr  ialccm  civiiiter,/.«M;«rey«a»//i«'faB- 

^doifit-CJttdtft.D.tfmih^  r«4r.reqaicitar,qu6d  tm^Mae^mtr  poQ.  mht  Smrttdemi  Bmn.  m  t.  fifihm, 

bonafiierint a  tcflatorc  mortis  fuc  tcmporc  poC-  la  \.jf./olmi.matr.Dec.cenfjjj  nM.!.conf.^io.nm,4u 

lel&»vcldcccnu,qQamctumdifieteniiamniui-  verj  ijmoeafmmxor.zs  m.f.ciHfdri  m.f.Frmme.Bmr^ 

cisprob«vitCiirt.)an.«W^ //M.''.'^.poft  Ang.A-  fat  cenft.ti.if.e*mfp.H.4.f.6.  "^lmitdjaFaitfomf, 

tct.*m  f.fmadrmplJ,n  f./nfi  dt ail. PiuLdcCilirjm  77.mm.i64.&ftff  »0L%.IJiereH  MagimtUt^lJt^ 

W/.A«Johan.FerraftPapicn£<ir/r«£r  Jmm,tm/irm.  f/«/.«^.«/.#./#.acreramdotalium,itcmq;  para-  " 

hhtHi ,  ^mepeittmr  htttdumt  tx ttfimmi. virh.pofp-  phemaliam .  ut domina  naturaiiter ,  ita  &  quo- 

detac.  dammod6  civiUISmi  manere  polTelTbrem ,  wr^. 

axj     Ubi  t  iidcm  Dd.  dcTcribunt  praxin  Sc  uium  /ih  rtim,  C.dtimrtditJ.  hac Ugc, l.  fin.  C.  de patk.  . 

remedii/A-<^/-/i«  duplicem :  i'rm>o,qu6dbona  eimvtm  tmm fmperdM.fmamdia.antt  »m/.tamcn 

fingiolaricer  dclcribantur  in  libcllo  herediitdt  camatrinqiabeacomntiiiioncdilceflamfit*& 

probetur,ilIabonafuiirepolT'clTi,veldetenraper  thorusfpontcintcrcos,/**/.  <^.c.;»/<->*wj^^«.j(r 

dciun^um :  quam  pr&dicam  laudacjo.  PapienC  deHat.mt.vtr.^  mxor.  fcparatus.vix  cl^uchlcaUa 

fis  tLfirm.ithiii,mm»ptiHmrhtrtdiimitit  t^mat.  ejiifiBodivel  etviliflitnapodelEopfc^ripoflSi: 
vrr^/0^i«^«r,Seoaft.Sap.</.««  i6.8c  Zuchardu/.       Itaq;  cxiftimo  ucjlius  clTc ,  uc  vcl  icdtaad  pcii- 

'      mm.i46.& ftffJm  dJ  fim  C.de  ediS.  D.Hadrjt^ltm,  torium  cranicanc ,  vcl  utili  incerditflo  quorum 
'  Secnndi,  omifla  Ipecificarione  omniu^  bono^   bonorum ,  lanquam  pleniorc  &  utihore  reme- 

rum,potcft  peti,  utnunciusmiirusadimmircen-  dioexperiancuci^utnlccm  cumulenchxcrcmc- 

duminquiiacquasrestemporemortispoircde-  dia,nnonexpre(se,ialtem(ciuod  tnagisproba- 

irit,  ea«cioefimiutiadat:atq}  ciusrdarioni  ftacur,  re )  cacice  vciiubordinacc ,  fub^cda  iaiutan  clau- 

}uxcaglon>»/.i.M/rj«c^«r«dMi<.Salic'«</./y£«.  lulaconnieti»omnimeIiorimodo,ciun(pccifi- 

Alex.c9nfiet.imeip.viftimHihm,etreafiH.vilm.f.  cationc  bonorum.  Nam  t  plcnius  &  piiiguius  taf 

CaftcenO«<//yS«.«./.SebaiLSap.dLai./#.Zuchar.  ciTc  intcrdiaum  quorum  bonorum,quoad.id, 

dM.i4i.'47.  pi«erperfiipxiircbca,&qu^dediflRn«nciahu)us 

Atqui  noftrateftatrix  tempore  mortis  non  o-  rcmcdii  ac  mtcrdi<fbi  fcnbunc  },\xinoc.\i.djrtmed. 

miiiaiuabona  dotalia&parapbetualiapoUcdit,  4*difiJe.pi^M6^m«Ji.aH.4f.mAadm.fm,^iM  ' 

;|«dna}0^j>9itemcanwtto«pif«^  k,if^d.&fi^fmddJ4mjG4i*dMl>Mmd^jtmlk^  ' 
.«,-,-  -dawtt 
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clariasvCTo»ao9.quoloco,Intcrdidiini,inquic  hibita  traditis  a  Dyxio^dcjiniUmflurthm,  nii.  di 

Sipia,qnoitimbo)iocCicQtnpctitprorebas  c^tix  r<^j«r  johaii.Petr.Fernt.I^nen£i)irf>-4fi-/SMi» 

«      tranntibonisdcfun^ti,  cti.ntn  qnod  non  cllcnt  ttbelt  aclto.rtalvrrb  f*{vo)Hrctiddetidf,n.p.\o.\t. 

pofidI«epcr<ieftiiidutn>ucperBart.iH/.i.cir(«/?.  ii.i<.\\i\hA^Vin.tmadd$t.vnb.vtlefimHlate,  An- 

r.^M«rj^«4edhocbeneficiutn(intcllige<//./f.C  toii.deMatth«.fivede!^|>ttci4^dircirav»/.«0;il-  i 

dftdifi.D.f/ddr.tttL  ^teqnidttquoddciiiaftiis  ».i4i.«/^4i/M.i59.Mynr&:Schneid\ir,D0/?^/0^ 

polTcdcticcedaporcmornsiquodtotideniquoq;  «>i^^.my«iisw«7«7?<^«(«f«/w'.imxiuicfirubo[di' . 

'^e^aSenmMcn^KLd.w.trttfmijrm/djub'  iiate&rccundari6cumiibKanift 
fi{e.f^jfirifi.t.(S  9.                       '1  Ncq$tciiiincemcdiahxcc0eAll&fiAeluliitl|5 

Uj>    Etfi  quidanifde  co  dubitanint.an  rcmcdium,  conrraria ,  quotics  ex  tcftamchto  agiiriOs ,  cum 

•   quorura  bonoru,competcrc  poflitci,  qui  cx  te-  tcndanc  utraquc  ad  adijpiiccndam  puflcfTioncm: 

(iameto  hcrcdicatc adiilftt,atqi  ita  jnre  civili  he-  neqacanias  remediicledione  altcrura  toUitur, 

•        rcsrafbuscirct.cumadjumcntumiHudfirapra:-  quatenusplus  cft  inuno,quam  aItcro:cum,fi 

tonbusprobonocupoUciroredccfeuh,atq,  ira  cgecis,rar/jSr«.nccomnia,qua:inboniscellatotic 

prbludxflbKpraetoriotrrecepcatainencllglon  emr>conficntuslis,nccetiamcoB(equipottii- 

£ScB.irtoIi  dodrina  exiftimanrium  dircdo  qui-  fti,quianonpoircdiirctiIlatcmpore  mortis,li- 

dem  noQ  dari ,  fed  ucih  expcriri  pofle  eum « qai  bccam  erit  tibi  adbuc  pet  utiie  quorum  bono- 

}iicedviliexceibmcmo,veIabthiaABiohercdi>  ramiiiceidi£himexpeciri.atconfeqi}arisreii> 

tatemagnoviirct,cellc&ltC.MrrarMC,fiMr.^Mi>  quade4un^bona,quar  abaliisvivoetiam  tcfta-  t 

AnigMci6n,mffiuidr»f/itii.f4.liifiuJ«0Q.pfr  torepoiHdcbantur,  &nuncabaliqaopro  bete- 

4 Lijiftr^Mlkrrediiattm,  C.fm»rJ»iur.  Mcnoch.  de  vd  pro  poUcdbrc  dcuDentiir.  ideoq; tiecrei 

murmaAMiififi^fjt.33.(ifi4ffM4.<jMt/l.    ■  |ndicataeexceprioen'crimpcdimcntofutura,pec 

Urrum  f  aurem  cumularcliccat  hxc  duo  rc-  ca,quiDyn.ni  d.c.nMliutplmTibm.nm  j3.de R.f.g, 

inedia,non  Fruftra dubiracur.  Nam  ctli  Interpp.  Johan.  Pctr.  Fctrar.  Vii^icnCd.vtrJ.fmlvQjHreAd' 

hie^MtdU^4fMilif.fm»r.t0m0r»dJ.t.<XMd.diC-  Wbi«4/f.»«.ii.ia.ij.Namadcesdivcr(asdirigccen> 

putcnr,utrumremcdiiW  /  fi»  Jiquorum  bono-  tur.  At  f  qucricsnon  eadcm  rcsvcrfaturinuna,  ij^ 

rum  poHitcumulan  cum  pctitorio,  five  cum  pe-  quic  cft  inaltcraad^ionc ,  ctiamh  cx  cadero  caula  '.: 

iitioaehcTediiatis*llA«MA.r»aMidL#.«4fr>»/E«MiL  intereardem  perfbnasjiidictamagitaretnr.mMi 

f^ffmeft,64.n.ji$.iifyjadTi.ffc.j4ihil  'Terf»n.  tanicn  noccrct  cxccptio  rci  judicatx  ,fifr/.</r#<«- 

d» 0dif*(e.fofef.mmm». 4 tt. item an cum alcetucco  demi^.de txt ift.rtiimd. (S tiid.Wef«m$. $m fnreuM 

cornmtaaqaamadipiicendftctimiilaii  poflttrew  fie^m^jfffrefte» 

mcdium  rccupcrandx ,  aut  rerinendc :  hane  c»>      Neque t  dubium  cftf  pode  tam  intcrdi^m  iyf 

mcn quarftioncm  tSH'eH»ch  d.remed,4.mdift/e,  bonorumbonotumuulc«A/(««r/(r.rra»M^i.«</*. 

ffe£Mmm$.so2.sej.(3fei^.M\x\xva  quonun  bono-  fifcf9fe(].(]mefl.i9jmm.i;& f «.tv»;fCimM,quam 

tumce^cum remedioi.iL/i». cnmaletor, non  criam  hoc  rcmedium  tx  /./fv.proprer  res hecedib 

atcingtint.  tatis  fingulas  inftitiii,Z«rir4r<<./«r  d  l./m.niim.}op. 

iji   '  Ectcmcdtam  tquoriibonorum  curofitprz-  v«rff*cmmdojktd.fmeoiiiultS.Ceorg.inJi.l^4tmdm 

%pnam^eheard.eul  d.lfim.  n.4ft.^id.Caih.M»'  likufmetfx.3i.SmfimittUai.mm.so.C.fmMido  m$tu 

Hoch.remed  \  aJtpifc.poffnm.i.  i.j;.  remed.^.adipifc,  fet par.  ficuti  & petitio  hereditatis,  /.  regmUrtter^ 

m.  ^tf.poceft  videti  cxctaordinarium,ut  ctiamin-  lfef.f.defet.  hered.  tamctti  titulum  Sc  caufiun  o- 

nidiai^BiriMaeppelbntnrcxcniocdinarif aAio»  pocceteflennivcrfilem,^  t.  i.htii»MnliBmm; f.  1 

nc%iarmir.f.deinterd.contrzveibTCmcd.d.Lfifi.  tfmor.betier.  QuamvisaUtcm  dcco  circaintcrdi- 

camficjurisciviiis,vl/mo(/;.<^.rrw/4/^.4Wi/iy^.«.  dumquotumDonorumglolIaM/.W««r^Mr^ 

<^.ZWMmR«idL//F.eircproprcreaordhitt&un«  d»fmrt.ftrd  1. 1.  S-  hoeintmbOmm,  f.  fmorJktmm 

tji  Scd  t  cnmordinarioextraordmarium  cumulari  dubicec&ctrdar,  non  dari  dcrcbusfingulis^^d 

«on  debcc ,  /•  im  cmm/i  i6.  §.  i  .Jf.  de  mtner.  tJHmre.  nniverfis  tantiim:  tcdc  camen  fibitpfi  reipondcc 

m^€mmtm*fimgml.36iamfrtHe.^'efmi.  couf.jji.t.  ea  el.  quam  6c  Ripaw.Tj.««  d.i.ufJho€int*rdiBtmt 

ffi.vo/.4.  &Mcnoch.i/.n.#/.approbant,qu6dtcxtusiUefit 

*5J     Qniat  twTiencoramuniscftrcntcnria,plures  intcl!igcndusdccaula&titulo,nondctc,quara 

t    aCtionejpluraque  remcdiaunoeodcmqihbclio  quis  intcrdiflo  petTcquitut^quafi  dicat  JCtus» 

&  Indkio  reeularicer  cumubri  pofTcf  fi  non  in-  hoc  intctdidlumpccctnec  ad  univecfiate  bono« 

venianmrin  Ipcde  cumulari  prohibita,^/»/.  ia  L  tum,hoc  eft,ad  cum  pcrrinct.eicji  datur.qui  fiic- 

«dtu,CMed»ad.Rif*reip.is7'nm>4-(Si«f-^jno,  cclficinunivetfiim  jus  dcfun^i,non  qui  in  tcs 

Ormiv»ttmmif.i4.e»t.x.infrima.  efmtCi0»tdm.T*  fingnlaietiiiceeflic  Undeeciam  iarpiusmovcri 

feri.fiidm,mbf  Dd  jf  de lurifUtlt.ommkimdic.gloff.  poreft.dc  rcbus  fcilicct  A\\'Cx(\%,Menoch  d.  rem. 

ime.  fH»relmt  verh.faemt.  extJttkBfer  itlHmLi,,  tjuiififi.fmi^4.  n.ji.  Dcmdc  t  quotiesplurcs^  Ijg 

'uxt.giof.&t9»tJm9.x,tmd»e«mfpoff.(Spr»fri»»,  '  Aioneivelplnnccniediftecmettcnmr  rci  pcrie» 

"•  tt^HfHer.in  mddituid  fohnn.T^ttr.ferrmr.  Pnfienf.  cutoria,  mm  cumulari  pollc  fccundum  commtu 

iltfhmi/liMi^i3i»mjT4iin  v«tinfittvm$nre  sddtnM  ncm  Dd.dodrioam  expcdiu  juris  eft,quia  ncc  u- 

iiM.fSilii1Mtti9U€mmiUttrti  vmijKetdit  rtgmln^  niuscledionealcecnm  tollerctur ,  neq;  rci  judi- 
4jmod cmmtUtdt:,idmdr. ^mi,0if^f.nm.\.lt b.t.frntb. .  ena;exceprionocirara,quatcnusplus  cftinuna* 

A^/TAtquihjrccumulario ,  prxferrim  fubordina-  qukm  in  aiieraa^Hone,^/.f«i/frtw>w, }  fin  fd» 

&  in  rubfidium,^lccuudariufaacnda,nulli-  fnv.de/tci.Lr.^.%f.dee*Immimid.  L 1.  C  de  tmdtcifi 

lHr€peritureKprcQifefilllMldibteH<  imimdiei»nfditx^.ttimdie.difiHBlmm4f4 

*J4     Nect  vidco  hanc  camohmcmem  admodum  fprofoc.  Inplcrifq;  autcm  pro  fa^UcondirionC 

adveciari  t  cguUt  dc  cumubcionc  aftiooum  pro-  &cciufii»piqgawicirepoteftAievcahoccafi> 
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cftfiflcerdidiim  qaorom  bonotum.quam  rcroc-  ptio,  &  ad  pecicoriu  eric  rejicienda :  atq;  pdtindft 

«Hnmi^./U«exfi^ciwril>ittpatcr.Cifflinl»>  WeafiilliiidldRlcrimlaccendercn6eftiicceflt;  ' 

tio  igitur  eonua  xemedioniin' nOD  ddwti^l*  Sict^n:iirnrcmcdinprxcori.-i>ciijnrniodiinrcr-  ^44 

pcdiru  .  didumiiludcft,runtannalia,//a'&o''o'-<i'''i.s^.i/# 

•19    Scdfcrii  rcmcdinna  Wlil>I».propter eonccarie»  4fff.C^*^U.#^irlMWctvitnTCtu  pcrpctua ,  $. 

tatcm  reguUritcr  cum  rerinencix  polIcHionit  \Jm^uMptrftt.(Sttmf.*8.l  i.l.i.l.4.C.defri(ct, 
'  intecdido  non  aimuknir»w^«<^.7irr4f «m«  t*m^       vti^t.  «nm.  Sc  prxfcripcionis  exceptio  clidiK 
inutrt  fiHfitkvif^»t.S.  tUeLir.  §.  Aimtgk.  4.f. ,  fcncdiam  quonlm  bononim,  1 1.  f  tjtiw.  $§9tr, ' 

mtJ.4Jipi/i.4,fm^.4j.mtifOj.hocx3imendcd^  Cttnrtamenitclureedioqobrom bonommid 

rant  Od.non  proccdcre  divcrfis  rcipcdibus,  hoc  pc  rrccutoria,potiui  pcrpctnaccnfetur.quam  an- 

cft,(ircsiintdivctle,licct  cxcadcm  hcrediute  nxhsyd.ltnhtifrMnu^hiDdff.demU.fStkLi.t.iS  ' 

4Mae,atdcclarat}Aenoch.dj'tmed.4.*dififijm.  fnjjhi/1ng.\ffefAfyif.tftiu,Infi.deferp.(^ttmf, 

$et.verf<ft$ed Omm^ mnmtdi %  adifififm^t |>  ^Ui.lx  f.deviben.rmpt.l.i.tHfi.verh.poRannMdm'.  » 
ft-f inlifr^  fivtmtr.nom.mmlier,imfeJf,l.mli.C.tjHi4dm 

Sicctiam  quid  venitliccdao  comotare,eciamfi  mitMitmmt^.gt.  Bmtj^tt, f-dtpeff.  Itered, 

clTcnt  rcmcdia  incompatibiIia,mod6  divcrfis  rc-  fet.  idcoq;  annalis  prifcriprio  ei  non  obilat ,  icd 

^dibus .  lioc  cft,  circa  ra  divcrias  intcndcrcn-  tnginu  annorum  ddideracur,  /W.  Mtmtcb4jrt^ 

«tiRateaSceven  tntcntndafiwcinniinidivet^  tmHLt,*dtfifi.4fmtfi.at.m.t9t,&^fi.i$^tm.ft.f:h 

440  lar  jmrcrumjSiquidcm  tpcricmcdium ex dJ^.  fi.rp.\i^efemi.4dd.f.<.n  f  4- 

cnt  pecenda  cofirmaiiopoflcffionis  earii  r crum»  Sarisergoeft>iBcruioncm,delitilinccm,&jua 

aa^iambefedeipoffidcatifte&ampBaiimmiC  tegularcpro  honim  Atonm  Kinediofii  cnnui* 

oadmicccnda  in  eabona,qu;  dcfiinda  tc(htrix  lanonecerafc,  licte^iecialislnterpreiura  auto^ 

po(Ieditvcldetinuittempocemorcislux,/^ir/bii?.  titasnos  deficiac, nonquod  jusiliis  dcciler,  (ed 

PtritmMmdiftfc.fe0jtximrteivjt.ttt,  Aitx  mm.it,  fbrtailc  occalio  data  no  lit ,  dc  fado  hac  quardio- 

fi^ljuDm.44.Zmeltmrd.t7t.  mddL fim.  AftmmehjL  ne  haud emergcntc.  At  novis  caufis  nova  rcmo* 

remed.4.mdtfif.ijmtfl-  44.n.f4t  mf^j6j.  diaittnc  adinvcnicnda,auccertc  antiqua  iispcr 

441  Perf  interdi&um  verberitadcptio  poiTcilio-  analog;iamaccoromodandaX»w^«/«*r, 
iiispetcndacatccrarurctaro,qiucqnidcmindo>  jj^Mrteg^  ^ 
minio&rbonisteftatricistcporcmortis  riicrunt,       Dcindc*noncontinu^),qniaaliquidpnctoriu  i^f 
jed  ab  ahis  poi&dcbantur,  luftcquidc  tunc,nunc  iii,  crgo  cxtcaocdioariu :  nam  &  pixtociu  jus  oc- 
ver&iniafte,&ficpio horedeTclpropol&iloiie  dinarinmcft|/^«nri>.|.i#d»ifl||^.Cf««r. f fnaa 
dctincntur,  d.l  uff ftneihMrkCnffitmJteginm'  termmtlmfi.de imr.Mmgmt.i^  civ  r\\C\  quado  quid 
med^effjt.\t.&  !§.  concmjiisciviicconccditvelintroducit,utinfa* 

Atdixeris,incctdi6Hlqciotnmbofioriinonda>  6itf€aitd.tmemm(ii i6.i.i.f.deieti»xmmfimtil.fam 

«nradvcrrustitulopofndentc:utinccpcntiohc-  eit LtBitmeemiiii  m  vtrf pen.f  dt tU (geQ. Acqui 

tcdhxt\%McnocJi.rem.t  md»ftfc.<i.i 4  n.Ao.(S6tJ.  hocinccrdiAumnoneftcontra,rediccundiijut 

xmhigl.^ Dd,CJefee.l)tr.Keme^\\myeihtxd.  dyilcincroduSam ejus adjuvandi  &  Aipplendi  * 

L  fim.  daroradvcrfus  qucmcunq;  poircirorem,  ec-  wt&m  Quinim6 f  wUriUa  legulade  ordinaiio  a^f 

iam  qui  cum  timlo  podidet,  MemmehMiLrtme^  non  aimubndo  cum  extraordinirio  multisCait- 

4.mdi(ifc.<jmtft  6?.n.ttTJffijj  4tt.  \ms,Dd,($g.'.^d l.infrevimetmii.mdfi.f  dentv.  ef. 

44&    Sed  t  cenchoccaiufivemacicniieflMricisUi-  amme.Pmntr.mdc.txfarti  i  cel.^jxt.dirtfer  prx- 

vc  filiiis  cxhcri-darus  fe  oppoiint,i?c  c6tradic.it  ad  (ettim  vcroccirat  in  extraordinariofavorabilLlU 

cftetluimpediendiimmillioncm,  neuterumco  kideiumconiuiigipotcftcumordinario,4«(]!><M. 

qnoadimpediendiS miffione ,  lcgitimns  «ontca*  btemmf/im,M Btddjmssrijmfi.C4tfktmtm^ 

idkorerir,ncquidcquoad  hocinrcrdidii  quoru  lcmrK<fH^damf.dthher.^fefibM»rc.Mmnt.d. 

bonoru :  quippc quod  maritus mliilprztcndcrc  fimfitl.itt  m.t. im6  fi pinguiusprovtdccantcponi 

poflit  jurc ,  quo  dcccat  fc  uftc  poffionc»  ex  qno  odinacio  poceft*  Bmt^mdttAmnlmi,  imfht.f.  d» 

iwd»p*fi feddidit dote .  & rcbus  paraphernali-  mim.Tirm^.mdifimn4fmAm.verh.lihrris,n.n4.CM 

bus,  eanimq;  ufufruifiu ,  ac  donatio  propcer n»«  tntmMk»t.fiteMemteit.eet^.4is.m,e4,^ tf, 

ptiaslucrocedatdefiinde  heredibus:ideoq;iii-  .  PfMeieat  nwhifnntin  eaftsRcnktt.tcmc- 24f 

ftar  pr<edonis  pto  potlcirore  poiEdeat  neccile  diumW./.^efteextTaordinarium,cumnonpet 

e{i,perl^Mi  tmterrtgttm  iilftfjtifr.f,i.t.s4»fjf»  modum  a^ionis  Ht  intcntandam,rcd  per  impio- 

dtfet.hered.  cationemofficiiejus,quijariidiftionipnrcft,fi.' 

t4|    Tinilnstenim,quiadfl(mritulum  redadas  vcutloquanturDo^ores,noUamekcalcgcdari 

eft^pro  non  riculo  habctur.  Idcoq;  pctitioncm  a£lioncm,  vel  condidtioncm  ,  cum  nulla  fubfit 

•  ]wMditatis,vclquotubonuruintcrdiCitunon  cx-  obIigaFio,iedofttaHm]udicis  nohi\t,t^eneck, 

^J^^dJ.iimtmimA  LfMfee.berJ.^mtdmxer  f.M  djremtd.4Jtiifi^Jfmt^.*iJi.4t6.mf(fj  md m,fet,  ' 
4K^.Dof^l ^dLhereditaie.vtrhjienpefit.CtH^mih.       Sivcigitart contradiftor  nullus  fpcrcfurfti-  z^t 

tmmf.etfijem£jemf.pr4fe.fmfjtd lJiji.i6.C.de tdidu  turus ,  rive  tnctuacur ,  un  hoc  caiu  procul^nfaio 

^.HmdrJtm.  A^PerfdepetJh«rm,ftt.f»*taiim.  CwuriiumipedciunemiwiorioaHdawdllhiltiii 

Jam  fortius  habcatjusador,quam  reus:  pctitor,  trorilltinpMcins  confirmcnrur  adorcs,  in  c«- 

Siuiim  ^o'Xe^T,fe.:ieiimetdM ^.mSitnmm,  drftt,  ica  fivt  ^  podcdit  ddundhi  tx  i.finmi.  Ced,  M 

er.n  ef.a  }e  /nfi.MmMili^tsvcxof  Ci  quid  pci^  tdMM^§§mdr.*mttm.-€nt  tenypoce  mortia  non 

tendat,  nihil  poterit,  nifi  pro  hcrcde matris  fuae»  poiTcdit ,  rx  utili  interdiAo  quorum  bonorum 

Sedcumrcvcracihcrcsn6(it,ptoptctjuftitiam  mittantur  poflidcndi  graria  ,  fubieaa  claufala  t 

exhcicdauoiiu  *  uec  haec  obftaic  potccic  eMO*.  iaiunri»  omoi  mciieri  juic>  u<a  cenjBn^hmf 
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qiikndivifiiiianmptuidpaUtff,^t|amfccun<b-  biqifeqacn(lui9:fe<liudeimim>fiis«^iiideftiiu- 

mfltfiibotdinaiL.'   ,         ;  ■  vitpetere,niJulttneiRirpnJMi3e»MKil«qiiod 

145    Hoc  t  uAum  difficnlcatc  moverepoceftiquod  probabic  in  pofteftbrio.autfitteleMnMOt  qnod 

remedium  W//S*.eft  nimmariiEraum ,  quod nec  dc  bLih  expediri  poflic :  ciim  propter  onus  pro- 

dtuionem,  nec  libclli  obiadoncm  lequiric,  fi  bandi  hoc  confiliumJCtis  dcdcnt ,  ut  Bald.  Ca- 
nattuslegitimuseonimdidocappaieactcontia  .  ftienC&Perr.Coftal.«iM/.oftendunt,ipfeq-,te- 

ver&  inccrdi(5lum  quorum  bonorum ,  qnamvis  xtus arguir.  At  fi  in  poirclforio xquc ,  ur  in  pcri- 

ctiamdicacurfummariuni,clttamcoidinarium  torio involvirur  oncn  probandi*aut  ptobatum 

potnispollellbriura, atque ide6 nccc ilaru cft ci-  non poific prodeile inpofleflbtio , vcl  fic  icrete- 

tatiojncccllarialibclli  oblatio, licis  contcftatio,  vans,autin fummarimmo  proptcr  majorem  in- 

&fiiiiilia.  At  fi  quis  liabcte potcil tcmcdiit  ium-  iiagincm  non  adraicDcndum ,  vcl  in  pollcllotio 

iMriflimam,  confiilcum  noneft,  adoniinaiimn  pcolMtio iicdiffidlior,«itpericulo(ior, qolim in 

poirellbciumquoddam  rccurrcrc,vclil!udcura  pctitoriofiitura:tum  non  cric  hoc  fcqucnduin 

ifto^qgwj|i)iy|ipropterprocctrus divediucem &  JCticoiifiliam.  fcdtea&ad pcutorium cftccan£> 

£Kilitmn^acMe&vtdeicarcon&lrias,iuK»ott  camkmK«lindolilbasiiiidic«Pecr.CofiaLnK« 

cumulare ,  fcd  firigula  feorlim  de  rcbus  divcrds  fim^d. Lmf9id^/Hmwt: idq;  etiamcxpeiientia 

I.JO  infticuere.  Quia  f  autcra  hic  in  confciro  cft,  he-  quoridiana,coihmunisq;  prudenria  qucmvis  do« 

redcs  inftitutas  habituras  eirc  contradi^occra  cct.Atqihzcmcaeft  dc  hacpropoiiiafadilpe- 

qaoaildtationcra ,  hbclU  oblationem,  &  catti«  delentcniia :  quam Sc  ipii  fado 8e jttriconient»- 


ncameflccen(co.Fidd  g|cacia,&c. 

COMSILIUM  XXIX. 

HERMANNI  VULTEJI 
Jniifcoiifulri,nomineFiciilcatisJiui> 

dica:  lcriptum. 

SVMMARIA. 

I  Frml{r*fity<jMidf»SHmnonrelevM^ 
X    Irreltvmntt4  non  fknt  *dmtttendM. 

3  7«rM  funt  noH  efefnheummMfr^Mm^ 
fid  non  reUvAre. 

4  SmttmU  k  jma  spfiAmmnm  ^pmifkku . 
remjmdieminm^. 

5  l^Jmdiemtd  vie  mt^  tffe£hu. 

4  Nmt0MidumJmAtttMnifimtmiuum,^tm 

rem  imdicalam  tramfit. 

7  Stnttmtui  imtm  centrm feuttmism » fim  imrtmu 
imdigt^mm  trsnfiitt  ntmmmUt» 

8  CtmpremiJfmmctHtr^rtmimdiettimtmwdl^ 

9  TrnnfnQtt  etntrm  rtm  imdicatam  mon  vmlet» 

10  AfpelUuitntftnttmtimimtmfmi^tneUtmr. 
n  jlpfeUmtit  cmmfkm  divthkmdindinmmfftt 

lmtjfttit,C^n.i^. 
u  AffeSmtit  etmmmnt  til  benefeimm ,  ^mtd  dt» 

tlmmmrmaf.&if^4U 
I)  jjj^BitnfMonpote^immimeffttmtnmimtMt  \ 

'  rtmffeUmtiont. 
14  Ltiittrmitmjmipmrmtmrmpfttimitmi. 
I j   Lemtermtio  compieit  nt  tmntiim  md  decUrmtit» 
mtm  tftdttutm  dd  rtftrmmtionem Jemttmtim. 
imftmmmmmm ,  qmtd  fmii Jmm  emlfm  Mtrmcitt 
mtmtiiti^kti. 

17  Imftdimtntmm  txfmrit  imdieiifrtvtmimmf 
noettpmrtiSm. 

18  ASIm  infe^ment  declmrmt prteedemtetnj. 
T^^Bitmt  etimm  fo/m  devofvit  cmn/mm  ipfmm  md 

imdieem  mffelUttenit,  fmoddieUirMiern.  44.. 
]^i5tt&eeinpdlere,qakmj^opoflidemo  10  Affidtmiimtd^irtmmtm  cenfetmrmemfewii* 
pctctc,/. <if  f »» dejlinmvit24  .tf.de  rei  vindic.Mn-  ntu  defertm  nmllitat.ifMod decUrmtnr  n.47' 

de  genecale  confli^mpc.  yulg6  axioma :  coniuL*  11  Afiettmtto  in  dmktt  eii  mdmittemdm ,  fmtd  dt^ 
ctaseftagerepofl(wtljOtq«mpeiSteiio)nA  dmrmmirm*4». 

Bald.  Caftrcnf  &  alii  tnd.LiefmideJftnmvit  i^i  xi-  /nterfretmtioemindmHoeFfcmpitmdt^fmtSli» 
^ca  Pencnuim  t  tamcn  non  tSt,  nc^  iempec  Sc  tt-        imtiim  mimm  frmmdiesL» 

£i  M  ifAf. 


«Qgnirionem  pleniorem,  cuni  fcianc  tert  itricis 
raaritum  clic  m  po(Icfnoneparaphcriul)u&  do- 
taliura:tum  &  quod  prxtcuditinldiquisaliquS, 
velciviliilima  ulccni  pollcdioncm.  Idcoq;hoc 
caiii  id  fonc  no  muliura  curandum :  cum  cali  ca- 
fiiremeditm  illad«« /^&mmariflbni  proccflas 
qMalit.itcs  nonihil  pcrdai ,  uc  Ipccicm  altioris  in- 
d^nisairumac  I^ntamediinudeoiUaraicpaF- 
latamiiueniionem.qux  &  ipiaineodemiibeilo 
C0isumcodem)udicc  Heri  potcft,cum  omnia  (ub 
eodemntaiinc)udicc.  Etarbicrorlpecificarione 
bonorum  coraraodc  ficri,  (1  ealibellovelinier»» 
Cur,velfubjiciacur:quodii  etiamprobatio  domi- 
hii  velquaA  &pollcinonis  poflic  fummaric  fie- 
ci,  &  qtiidera  in  contincnu ,  hoc  unt6  utiiius  & 
nelius  forcc:  cunetfi  ia  neiitco  hocjodido  fic 
neceilariii. 

151    Formam  t  li  bcllandi  deicripfit  Menoe.^.rrw. 
4.^M,tm.4tt.  qu6  mebrcviiariscanlacemicto: 

(cd  conjungi  &qua/i  cumulari  cum  ca  formulam 
incccdi^  quorum  bonorum  apprimc  hoccafu 
ntile  videtnr.propter  iationesuprii  allatas,  non 
camen  apene  &  nominarim,(ed  te&c,veriim  ica, 
ttC  fi  pofteaaliquid  opponacur ,  pofllc  uftcndi  li« 
belio  ucrumq;  reracdiura  coraptehendL  Ince- 
rim  hoc  adraoncndi  fumus  ,qaoad  bona  T. 
&quz  hadcnus  C.  V.  L.doris  caula.tum  &  quae 
paraphcrnaUum  ioco  potrcdic,conlultius  vidcri, 
ncpericorium  redbainftitaacar.  Quodiplumet* 
iam  codcralibcUo  diverlb  rclpedu  ficri  poteft, 
j,p  adhibitis  dauiulis  ialutaribus.  Racio  t  azc cft^ 
qu&d  pedcocio  paitdoa  itnpediiiienia  obfid 
poirunc,qu'irapo!leirorio,  tnaximc  fiimmariffi- 
mo:cura  etiara ,  qu6d  dilcuilio  dc  moribus  pro- 
pci^  ad  pecicoriam,nonad  pofleflocinm  pecci* 
neCtCftmpoflicraajorem  indaginem  poftulare» 
Etfiiuq;  vemm  fit,  quod  Gajus  Uk.  y.  mdediQmm 
frtinmeimle  docuic,  qu6dis,qui  dcilinavit  rcm 
pctere,aniraadvcrccrc  dcbcat,  an  aliquo  intecdib 
&o  poffic  naucifd  poircilionc :  quia  longc  com- 
modjasfoipfcra  poflidcre,  &adver(ariumad  o- 
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vio  igicar «ocmii  lencilioniai  non  ^bcc  ipa*  Sicf  cn2>t fi  rcmedb prartona.cujufmocli  inter- 144 

pediri.  4i&anailludcft,fuiitaiuulua/i*A«''«>'0'''t^t^.Wl9 ' 

«19    SedtetfiremcAimdLAjb.proptercoiKrarie.  4i0.£^«^U#^W#«MmieivilttTet6perpetua,$. 

tatem  rcgul^ritcr  cum  rennendz  poffcflioni«  uh^ttMptrfet.(itemf.*8Jx.l.sJuf.CMfr*ftt, 

iiwecdi&oaoncuroaletur>vlWr.7VMf»>«frtf^.  §».vtl^9.4mm.  Sc  przlcripcionis  exceptio  elidil 
irmm /Ufikvififmt.^.  dKltr.  §.  Mn§A.  4.  r*. ,  remcdiuni  quorttm  bonoruro»  Lt.f.  f «#r.  Amwt.  ' 

wmI  *dtpi/c.4.ijiu/}  Si.au  TOi.  hoc tamcn  deda-  Ciira tamen fithcc  adk»  qnotum  bononitttfci 

rantDd.nonprocedercdivcr(is  tc<pe<Stibus,  hoc  per(ccutoria,potiujpeTpcniacenrctur,qi!aman- 

cil>nrcsfinrdiveTGe>licc[  cxcadcm  hereditatc  nilis,d.I.inhtit»rMnu^hDdf  deMQ.(s»iLf.t.Cf  ' 

ddBmm,titdecUmMcnoch.d.r*med.^.4tdipi/cjK.  ft4jjlnAmi.'^^ef.A^f.CS»htthfi.deferp.^temf, 

ttl.verfijmHlttmMMi^ffll^^i^^iif^ft^^i*  tU.l  if.devibtH.tMpt.Ltjmfi.verk.ptHannudM- 

(S  3*.  ^(/«r^  fivemtr.  mtm.mmlter.imptfflmli.  C.^misd» 

Sic  etiam<)uidvetatll«edtiOaimnlare>etiaaifi  imit^tmtr,ftfgf.  &  BtrtjulLi.fdeptf  berett, 

cHcnt  rcmcdia  incompatibiIia,mod6  divcriis  rc-  pet.  idcoqj  annalis  prxfcriprio  ei  non  oblbt ,  /cd 

ipedibastliocefticircareidiveriasincaidereiv-  thginaannorumdeiideratar,7<ac.y^«»#fi).W.rf>* 

«aeutetiitcveia  intentaadalatic imtticadiTet^  mMLiMlipi/e.^m*fi.ii.m.t0t.&^mdfi.if.iui.fS.y7i, 

440  larumrerumr-Siquidcm  t-pcrrcmcdiurafA-i/./^.  //./y.W<fwi.4rf^.i,'.i»  j  C 4- 

cric  pecenda  cofirmacio  potTeifionis  eatii  cenim»      Svis  ergo  cft^jSc  iacionem«&  acilitatem>&  jua 

Saqiamhcfedeipoflidcscidte&ampliiniinmiC  legnJate pto  hoiwMn  duomm remediorfi  cnmn» 

oadmutendaineabona.qu(defundlacc(btrix  luioiieccRaietliokipcdalislntcrprcrure  auto^ 

polIedicvcldetinuictempfMremorcisiux./^ribii?.  ntasnos  dcficiat,nonqu&d  jusiliis  decllet, led 

FtrftmMmdtpifcptffji*t^avM.ttt.  Altx  ttm.ff.  fortjirc  occafio  data  nd  (it ,  de  h&o  bac  quarftio- 

fmf.i\.Dec.44.Zmclimdjff.mddLfi».JI4tmaAA.  nehaudcmergente.  Arnovis  caulisnovarcme* 

r*med.4.4d'pif.<fH4ifl  44.m.j4.t  mfijjjfi.  dia  funt  adinvcnicnda ,  autccrtc  antiqua  iispct 

«41     Pcr  t  intcrdickumverbcticadcptiopodcdio-  analogiamaccommodanda,/.««M^«^«irr,^yr}^4 

nbpcccndacaccetacucetom.qtwqaidemindo'  jfJeligtk  ^ 
minio&bonijteiiatricisteporemorrisfuerunt,       Dcinde^^nonconrinuAiquiaaliquidprattoriij  14^ 

fcd  ab  alus  pollidebancur,  luftcquidc  tunc,nunc  iit,  ergo  cxrraordinariii :  lum  Sc  ptxtociu  jus  or- 

ver&inf afte,  &  fiepio  hmdcTcl  pro  polleftbfc  dinariom  cft»//»  mm9r.%.\^.4ii^j(Si^'  f 

dctinentur, dJ jmmf§»mmCu^0mJUfprjt0»  ttrmmt/mfi.deimr.nat ^ent.^ civ  ni(iquadoquid 

mtHt,ptffjm.\x.Q  t§.  ConttajasdvileconccduvclincroducitiUtinfa* 

AcdiKiiStiiKeidiftfi qaonimbcmocfinon da-  difycdcdljm tmtfi li.f.i .fJtmmijnm fimtiLfit<^ 

toradfClfilsricalopofltdcntciuti  ncc petitiohe.  eitUmbtntrmriu  im  virfpem.ff detU.& tQ.Ktc^vl 

teditni||Maiocui>«a>'  1  •dfpt/c.^.i^  m.40.  ^stj.  hoc  intecdi^  m  non  c(i  contra ,  (ed  fccundu  j  us 

a  mit£l.ff  DdCJffmJttr.  Rcmcdium  ver&  # ardL  civileintrodu&am  ejus  adiuvandi  &  (upplendi 

A/Sa.aataradTcrrusqacmcunq,  poircirorcm.ct-  omfiu  QuinimbffiuliiiUa  regulade  ordinarioa^f 

iam  nai  cum  titulo  poflidct,  Memtfhjmdjrmmtd.  non  cumulandocum  extraordinirio  multiscafi- 

^.ttdififc.ijme/l  67.n.r  rr.m/^jSt».  ^ixi,Dd.(3g!.adLimpr»vimettUi.md/i.ff'deHtv.  tp. 

141    Scdtccnchoccafufivemaricusce(bcrids,(i-  mmmc.F»ntr.Mdc.expjtrte  i  ctL^  txt  derercr  prsc- 

ve  filius  cxhercdarus  fe  oppoiut,&  curradicac  ad  fcrtim  veio  ceirat  in  cxtrjordmario  favorabili.ll- 

efiedu  impedicndiimroiiiloncm,  neucct  nmco  lod  enim  conjungi  potcft  cum  urdioariu,4«iAMi. 

qooad  impediendii  imiflionl ,  legicimns  cofttr».  W«np/««r.*A/  B*td.im  §jtmUm fi.Cdtfidmmmtfti^ 

di£korerir,ncqiiidcquoadhocinrcrdi<ftuquonj  lcmmifmidam  jf.de Uher.($ptffh  Afjrc.Msnt  d, 

boiioru :  quippc quod  roaritus nilulprztendere  fimgitLiti  m.t. ira^ (i pinguiusprovidecanceponi 

noiTu )ure , quodcceac{e;nftipoflidece,cxqao  ocdinatiopoteft, Bmt.mdl*AMi^,imfim.jfi. d» 

Vt indignii reddidit dore , flc rcbus  paraphcrnali-  mim.Ttrm^.mdifi mnqH.^m .verl>.Uierii,n.ti4.C.dt 

hus,  earumqi  ufufini^lu ,ac  donacio  proptex nu>  m»9edmmm.fme.Memteh.etmf.4§§.m.g4.Cf  t/, 

pttaslucrocedatdefiinat  bexcdihas:i(kofyin-  . '  Pmterea  t  malriibntin  ca 6iNenta»cane-  x^T 

ftar  pracdonis  pro  podcdbie  polHdeat  neccHe  dium  d.  l  fim.  c\Xc  cxtraordinarium, cum  non  pct 

cfk,perl^miinterrtgmmuJfifdmfr.t,t.f^f*sfik  moduma^ionisntintentandam,(edpcrimplo- 

deptt.hered.  tacionero  officii  cjus,  qui  |oct(3i&ompnrcll ,  ft* 

t4|    Ticnlnstenim.quiadnon  tituIomicdaAnt  ycflaqanntur Do^oi cs,nallam cx ea legc darf 

cft,pronontitu!o  h.ibcttir.  Ideoq;  pctirioncm  iiftioncm  ,  ve!  ron.^.dhoncm  ,  cum  nulla  fubfif 

hcreduatisjvclquoru  bonoruintcrdidunon  cx-  ubligauo,icd  olhcmmjudicu  nobilcv^rMrir. 

da^dLmmllmm,^  vffJtpti.berJ^Mtdmxtr  ffJm  dxemtd.4.mdifife^^mdfi.ttM.4»djtlff^mi*^^ 
eK^j)tiffltdl.heredttmte.verkjtonpef}lt.C in<fMiy.        Sivcit^itnr^^^contradiftor  nullus  fpcrefurfn  z^t 

$euifjeeSJtttgjtemp.frm/e.fttfjtd LfiM.§4.C.de edith  turus ,  iive  mctuatui ,  uti  hoc  calu  procul dubio 

PJ§mdrjtg.JebtlPtr/JtfmAmm^tf,fU*   '  ^  -  — ■ . 


iamforrius  habeatjusador.quamreus:  petitor,  rror,  nr  in  poircfTis  conf;rnicnTiira<Wli^"n  cx- 
flH^iP  polleiror,/«,^'cjb»«i^^t'^<«"*'^-  drpH,    icu  iivc  ea  po^icdic  dchiiida  ex  L/bimHi$td.  dt 


ttrMtf.tS §•  /ii/?.iraff^Khs«er&« (i  quid  pras-  siiWI^D.*/iiililiilia.  fifmeiupuic  iwiitti  iiaftr 

tcndacnihilpotcrit,  nifiprohercdcmarrisfuar.  poirc  lit.cx  urili intcrdido  cjiiorum  bonorum 

Sed  ciim  revcra  ei  hcres  nu  iit ,  ptopter  julliciam  mittaatuc  podidcndi  gratia  ,  fub,eda  claufala 

cxhcredauoou « occ  h»c obftaie  potccit  aacc^  ialamAi,  oaHU  ncbed  |h<c,  caaacen^aafttm^ 
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qiutn  div  iH  m,tam  piincipalitec » qaam  fecunda- 
'  ri6&rubor<linace. 
145     Hoc  t  unum  difficnltatc  movercpoicft:qu6d 
remedium  dJ^.  eft  fiim  mariilimuin  >  quod  nec 
ctiitioncn»  nee  ttbelU  obkdonem  feqiiiric,  fi 

milluslcgitimus  contraJidor  appareat:  conrra 
«er6  intecdidum  quorum  bonotumjquamvu 
ctnmdkiniriaraniaiiaiii ,  eftcam^oniuuKiara 
potius  polIcfTorium,  atquc  idc6  nccellana  cft  ci- 
uiio » Jieccllaria  libelli  oblatio » liiis  conteftatio. 
&  fimtlix  At  fi  quis  habcre  potcft  cemedaii  IbmF* 
m^fliraura,  conruIramnoneft»Miordinaciwii 
poirellorium  quoddam  rccurrcre ,  vct  illad  cora 
iAocumularc,  propccrproceiru&  Uivcriitatcm  & 
ladlitatera,ut  idc6  vidcacur  confultius,  hzc  non 
cumularc,  fcd  (Ingula  fcorlim  dercbus  divcrfis 
o  inftuuere.  C^uia  t  aucem  iuc  in  confelTo  eft,  he- 
cedcs  inftiniias  lubirams  eftecootcacUftomn 
quoadcirationcm ,  libctli  obbtioncm,  &  caulx 
«Qgnitionem|>leniocem,  cum  lcianc  teftauicis 
flMcicam  dle  tn  poilelfione  paraphecnalifi&do- 
tadinm:nim  &  quod  prztcndit  in  rcliquis  aliquS, 
velcivilifllmS  (aitem  poircflionero.  Idcoqjhoc 
cafiiidforccno  multumcurandum:cnmtalici- 
iii  remedium  illud  ex  /^.fummarifllmi  procclfus 
qualitatcs  nonihil  pcrdat ,  ur  (pccicmaltiorisin- 
daginis allumat.  I^n  tamc  dilfuadco  illam  lcpa^ 
mamiiitenrionera,quz  Sc  ipiaincodcm  libeuo 
coram  coJcm  judicc  fieri  potcft,ci!m  oninia  (iib 
codcm  fi  u  hnt  j  udicc.  £t  arbicioc  ipccihcacione 
Itooomm  commodi  iicci,  fi  ealibalo  vdinlen^ 
tur,vcIfiibjiciatur:quod  fi  ctianiprobatio  domi- 
nii  vel  qiiah  6c  poJlcifionis  pomc  iummacic  fie- 
ri,  &  qui<leiBiBCoaiiiiend»liocianc6  iitilias& 
melins  foiec:  cuncdi  in  aeaao  bociaiUcio  iic 
necellaria. 

t/i    Formam  tlibellandi  dcicnpfit  Menoe.i^.rnv. 
4.  ^.6».  nm.  4it'  qu6  mc  brcvitatis  caoia  cemitto: 

fcd  conjun;^;  >^  quafi  cumulari  cum  ca  formulara 
inrcrjifl^t  quocum  bonorum  appnmc  hoc  cafii 
titiiai(idccitf,pcopter  cariones  iupca  allatas,  non 
tamcn  apcrrc  &:  nominatim  .fcd  tcdc.vcrum  ita, 
utdpo^jpptaliqaid  opponacuc>poiIic  oftcndili- 
beUo  uttmnq;  remedmm  compcebeiMy.  Ihte* 
riraii  'rioncndifiimus.quoad bonaI.&  V. 
&  qu.T  hadtcnus  C.  V.  JLdous  cauia«cum  &  quai 
paraphcrnalimn  loco  pol1edic,coninltiatvi^exi» 
ncpeticorium  redainftituatur.  Quodipfumct* 
iaracodcralibcllo  divcrforcfpedu  ficti  potcft, 
jji  adhibitis  claufulis  ialuuribus.  Rauo  t  lucc  cft, 
qu6d  pcuiorio  p.iuciora  impeclimenta  objici 
polfunt.quam  po'!eiforio ,  maximc  fiimmariffi- 
ino:tum  cciam ,  quoddiiculiio  de  moribuspco- 
pric  ad  pcticonui»»fswMirt  pattfibrinm  pctri* 
nct ,  cum  polTit  majorcm  indai;incin  poftularc. 
£riliu(^}vcrum  lit,  quod  Ga;us  ith.7.*dtd$Qmm 
fr0vme$4dt  docuit,  qa6dis ,  qui  ddlAlafic  tialk 
pcrcrc,animadvcrtcrc  dcbcat,  an  aliouointerdi^ 
do poffit nancifci  polfciHonc:  quia  longecom> 
mo^iiM  ficipfiim  po  ilidcrc,  &  3  d  V  c  r  fa  rium  ad  O^ 
*  -iiiliimdcocis  corapcllece, qukm  aiUo  poflidenc»' 

2BCtc,  /.  u  ^ttt  dtfitnsvtt  1 4 .  tf.de  ret  vtnAieMn- 
gcncralc  conftituutit  vulg6  axioma^confal- 
rins  eft  agere  pollcftbrio  •  quiim  peritorio ,  Batc 
B.ild.  C^ilrrn!' >S:  ^Lixi  in  d.  l.u  tfutdeflmavit  2^4 

4|}  Pcspeiuum  j  umcnaoacii,  ucq^  icmpec  &  u- 


biq^  fcqucnduro:fcd  ica  dcmum,fi  is.quideftilia» 
vit  petece » nihil  tcncacur  probare » aut  id»  quod 
probabic  in  polfc(forio,aut  iit  celcvans,aut  quod 
defiidhcxpcdiripoilic:c6mpropcer  onus  pro- 
bMMK  horconfiKamJQiscredencutBald.  C»- 
ftrcnf  &  Pcrr.  Codil. if>td.  oftcndunc,  ipfeq;  tc- 
xcus aiguic  At  fi  in  pollellorio  zquc ,  ut  in  pcti- 
«ocio iimdlritar oneri  probandi,aut  ptobatum 
llonpoi£cprodcifcinpotIel]brio,vci  fic  irrclc- 
vans»antinfuramarifnmo  propter  majorera  in» 
lUginemnon  admittendura,  vcl  in  pofteflbcio 
probado  fitdifficilior,«icpericulofior,  quamia 
pcritoriofucura:tum  non  crit  hoc  lcqucndum 
JCii  confihura,  fcd  tc6kaad  pcutoriura  cft  tnuiiP- 
eundummc  baud  obfcnciindicat  Pctr.Coftal^n^ 
fim^d.lis iftiideflmMXfit: idiy,  eiiam  expcricnda 
quoridiana,communisq}pnidcntiaqucmvis  do- 
cet.  Atq;bceniea'eft  de  tiac  propoma  fadi  fpe- 
cic  (cntcntia :  quam  &  ipli  fa^o  f{  jnri  conicnta)» 
ncam  cfte  cenleo.Fidei  gcatia,&c. 

^oitttna  gceddUm^D. 

CoMfflllttK  XXIX. 

HERMANNI  VULTEJI 

Jnciimnfu  I  d ,  n  o  m  i  n  c  FaculcBcisJaxt» 

dicx  fcriptum. 

SV  M  M  A  RI A, 

X  FmfirAfit.qutdfekQmmntnrtkwib, 
X     IrreltvMtt»  ntn  funt  Mdmittend*. 
5    fariMfnnt  n«n*^ fTfiiutm^frthUMmifi^ 
fidntartUvMtg, 

reiHfmdicMamj, 
f     Kffjmdicntd  vum^tfftOm. 
€  Ntmtmtikmdmmitmrufhutmkmhfmiim 

rem  indicmtam  trtnjiit. 
7    Sententt*  Utm  etntr»fetutntUm  ,      im  rem^ 

iudkmtmmtrmtfiitt  nmm^. 
t    Ctmprtmijfnm  contrn  rem  itidicMa  ntn  valtt» 
y  TrmnftQttetntrnremimdtcMamntnvmUt, 
to  AfftimniitfmttmimUtn fnfpend^. 
11   ApfeUnito  cnnfam  tUvnfvittldiiuliumtff^ 

Utitnitt&fi'Xi* 
li  AffdUHmmemmtmeHihtiiefieimmtqmtddtm 
»     cUratKrn.it.& StJd  ^x. 
15  AfpelUntntnftti^mvimmfftlmtrmimtutmt 

reaffeBatitni. 
14  Lemteratio  eqmifMratmr  affeBatieni. 
ij   Leitteratio  competit  no  tantiim  ad  declaratit» 

utm»/edttiamadreftrmiationemfentemU,. 
tt  it^tdimtntmmtfmtdfmtfimeidlfmmtnuiit^ 

non  excmfaL. 
17  Imptdimentmmtxfmt  uuUeitfrtvenientni 


I S   AEln*  infeijntnt  decUrat  precedenttm^. 

if  2(mtUt4tetimmftUdevoiviteam(kmiffime^d 

Utdietm  t^fHumtnit,  fmoddiiletmtutii»  ^S, 
20  jtfftBmitnttUftrta  non  ctnfitmr  ex  to  frtti» 

nm  defirtmmiiilitaitfmtddeeUratmr  n.47. 
ai  AfftBmtio  in  dmiit  eff  admittenda ,  fmod  de^ 

dmrmtmn.4t. 
xt  htterfretatio  ea  in  dmiio  efl  capiemU^^titi» 

eiuuikm  mimu  fraimtUcat^, 
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.  ^fptBdtHtftttsletUm  invit»  appeBdtnepeit- 
ttt  nttmieiih  4^pdUMtmit  tmijfo  fnpcr  ipfk 

m.fj. 

i6  LimuamcMfaUtiiitatiim p*rit  effeQnm^, 
»7  Co»»tx*h*iemmrpreMn9t 
ji  CeunexMjnntindtitdua. 

'Ctantxorum  tdem  eil jtidiciumt^  dtffofitum 
iU  uut  dtSpofiiKm  ctnfetmr  etuuu  dt  aht. 
)0    Cotmtxitundrfu  tfhmjndit,iS  i^.if 
ii   Lifiudtttitnts  injLi.li  1.1  tiguUtur  fecHndMm 

mstitrmmjitdieuprintipaUtiSii-}9i  • 
jt    Coanrxa  i^MinamefJe  inielligdntur. 

Ctnnexa  ^ fiparatajiaa^canmexm  (S  divi/k 
.  hivietmtpptHmmtmn 

SenteniietetfMnt,<jHttpaa&lfitmlmfinttm9d» 
ft  imttUi^tmdmm^. 
4»  StmtmtitttHimdtvidmareJfeilMftrmt^mm- 
ttnm, 

4. 2  Fimm  mmmm  eligins  alteri  renunciare  tenfetmr. 
4$.  Jmftdito)mfmmm  ttnfervMmrfilvumbenefi. 
eitfmtfiatittut. 

44  Stmttntia pererrerem  Uta  ipftjmrt  muUa  tli,  . 

quemede  inteliigendiimilt, 
4t  StmtentiantmviiimtttrimtMwriijiMum^imtai» 

pMH(]o  /7t  errono. 
49  Noti  tntu  nttdi. jMnt  giialitata, 
f»  ^ahiMfiitJmijelltfiartmtmftttff» 
fr    'J'art  ^Mcrs  ej-n  qnod tion  tii.darinon poteff. 
ft  yifpeLatioKe  dejerta  jMri/diUio  f^eveivuur  ad 

jmdittm,it  fmt  mppeUatum  Hf. 

S4  AppeU^tn  r.:^  Lirxlictu  fjlubriter  mHlltttCtm» 

tiaprtfidiumiMtroiiutiumefl. 
fx  Capitulum  mtvmm  dmttm  mttdir  iUeitmr  im- 

pertineni. 

S6  /mftrtiuemtaarticmlimdmitttmdimtmfimtt,. 

f7  ImprtbahHieliim^mH^. 

fi  Te^ium  diilkdtdicttit  nom  licet  Jmfir  iifdem 

vi:'d:r^i!c  ioairariii  articutit altot .vel  eof- 

dtm  itjic! predMiei  etCujiu ratio  referturu.6i, 

^oddecUratmrm.107. 
ff  Duiium  dejure  civilt  decifMm  imjmrt  Cmmtmi- 

.  etceriumeJftintelltguMr. 
49  T^hmmdiQis  publicatit  moa  pojfumtfieripofi- 

tioneiad  ehctendam  cemftjptmtmtuhtrfmrii. 
4t  K^mexcipiendojitaUor. 
g$  fiutmtitmta/ia^mtfmmdmaii^Hmfitmmtlidtr» 

velit  ,pr»i>are  debet  idfmdtfijkmimttmtit- 
'  mitfumdamtutmnu. 
44  *Pri^mtidmmitfiqmtddieitiirfiexadvtrfoHe- 

getur. 

4f  ^robMiontmpmecamfadifferemtadfrttmmttii 

imaiteraimfiimtimmtmmtbuittitmr. 
4$  jtpfeUatmtittmfrotimmttmttfiari^&re^mm 
dere ,  itemcjj  in  caufa  t  oneliuUrtftttiijSaf- 
.  ftiamsprioraarticmter, 
4r  CmpitulaiMm  (S  initrregatmm  femiel mtt^Snt 

cjpitrt!.iri  ^  tntcrrogarinon dtbct. 
tt  Lilu  contejtaiio  tn  appeUaiionis  titjlantia  ne- 
.    •  e^anmmfmeii,fi  faiiafitim  inftantiapriori. 
4f  t^^^clL\tionucaM(tintraannil<'ictian,aMt [t 
\  It^itimatnterveniant  impedimentaintraiii- 

'  tmmimmttiefediemdajimt,. 
.  70  Adrenunciatanendaturre^ejfifi. 
fi  tyfppeUMufrttefiari  dtiti  dt  mtm  lahemditfm' 


72  TerminMtjmrittiiferemftoriut. 

75  TempertdttermiimmtmmmtmeftHtieriHiftrtU 
gemdttm^, 

74  Imftrtimemtitmarticulis  nen  efi  refooKdendHt 
Jf  Imftrtimtmtti  mnicutei  ludexadmnterene/L^ 

dMM»,aemttimidempAetM^Ulm^StdmimH 
impertinenttMrn- . 

76  Articuli perttnentcf  tametjiparte  adverja  etmm 

tradicimte Jmmt  mtimeitttmdi. 
?7    ylrttCMti  in  dMbto  pertinentUmdJbUmmim^ftf^ 

tinentu  ,funt  admitttmeH. 
jt  CiirfiMmmJStrimSmimtif. 
ff  Snper^uMmadmittirefmtim^ffmimwte^ 

JariMm  omitiere. 
it  tmttrfrttmtitmiimm freimdmmlii  Btigmmiitm 

fequenda  eff. 
it  f^tritatmtmefioccutianda./ediuvamtU. 
ii  ArtiemUimdmbiatuimiJJilipefieaappmnMimt» 

pertinentete^firtiitMmmtrtmt^fimia^ 

mtmtfftmt,, 

tj  ArtiemSftrtimtmim&im^trtimnita.undtdi- 

gnofcantmr. 

t4  Htredimiipaitionomfirimjitetmtrmft^fiima 

temtUMlo  iSf-2fS. 
if  LtgntMmtiititmimtrmm^irtmlitltmHmiiigm 

hlu. 

tg  Dominium  rei  legatt  mortttt  legante  in  /egatm- 

Htm^  lure  trai^. 
t7  DeminiumiMrtdimrimrmmirttli/Uimhmtdim 

ipjoimrt,  .  , 

a  LegmtmritdivtrfkmRitmmetmfttmmtM 
tg   'Prdfcriptione  acijuiriturdox^itntMm^. 

po  Hereditatitfetiiitmijt,ammiffrtfeniiitiir, 
PrxiQriptitmmexetftittlSUtiiJkiim. 

f»  Heredttatitpeiitimdmmctmnimttfmifinaim 
mimtftJfitUnt.. 

93  CtmdiMtrmmonpoJftdemrtmttmdmSmmfim 

nomimr* 

94  Pejfidtntit  conditie  in  paricaufa  efl  melier. 
PS  Hereditatiipetittt  an  detur  comtra pojfidemttmt 

titnlo  poil  mtrtmitim^emmbtrtditmmttm 

gitMr,^Meftte. 
f6  Heredttatit petti  te  contra pejfidentem  intemtm^ 
rimmptteH,  ciim  mtmftttftimtmMrietmim 

atitoTem  ptjft[jeris.  « 
f7  SolutieniemuutoUilitrtbligatit, 
fi  Sttmtittmtxetpiitbtutfiimiftditrmm.  ■ 

fp  SolMttonit  txcefttonur.nHjtTH  cenfetMr  exctufi, 
tte  Soiutionu  exceptio  opponi petefi  txeemiiomt pefi 

JhutmimmUtmmLt,  •  t 

tti  Trivaummmtimtitui  efrmtitmifiimmhfrm 

SemCf 

fi  Stbititmmriii  mttdk^nimtmt. 

mg  hfimatk fimmm  ffiifimmim mffmtmtktmfmm^ 

empiatlijftreniia. 
104  Nevapnbatientt  ^  aUegatioau  in  primmiim 

Bamtia  recipiuntur.  , 
us  PrebandifucMltat  non  efl ceangujtanda, 
106  £.xceptienaperempierte(jmtmodt  defimimatm.^ 
lot  ^Pratuditmfimiaiaru  Cmjritmfiifttmimfmii» 
109  Ii:flrurKenta  rte^immmir  etammpHi  diiititm  * 

lejhjicata. 

ii»  Bmmmtmmitftrftittmmrtimemtaimmpifiiitem 

lontefiatam^ pMblicandiim  eff. 
ut  fmdtx  atterime  infiamtiapuiflicare  ptttH  t^H» 

iiiEii» 
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tti  Bxetfti9ftrtmftorUpr$lntrii$itJktipm^ 

iif%  ddfinttntiMm  defitntiv*m, 
tti  Ttrmtnm  non  enrrit^eim  4tf^iitatmr*dhitedi 
ei,^M»dfrimtA  ~ 
yiSitnitinfiii 
fiim*turt 

$94  CUt^uUi 
t  etttrHatmr, 

a7  Cnfi^figimkimmniitfnkmimmitkmi' 

ximu, 
#f#  tAQtrtumjr^mu 

dendmtiu 


Ifi  furmmtmum  mintrtmfaeit  msi/trettL. , 

ifi  MMUtrquottd  fmifUUfit^iiUmtm  sfit^th 

turminirL 
tti  ^punuuiitmdiekm^mfitMirt. 
if4  Jgnorans  non  ctnfetur  r*tifictirt ignorstt. 
ISS  ^pfrolfaMntn  ifijiiitun  tli  confinfutt, 
iSd  Cm^SmmrimttipmiifttfMtdttftMdiMtfHml 

dtcUrntur  n.  14 1.  7. 
i/7  TefiumtntiftrwM  ttittitui  Mom  ftttsiitefitim 


"9 

Mlilt. 

1*0  Te/kmentumeftfuidfdSi. 

iti  Fsibnonfre/ummmitr.fidfrehatUfimtM  ' 

tSS  Ttjkmentum  faaum  tffifimqmiir^iMtendt' 

Imteemrmiuiu  n,tit, 
ttf  T^bmmtM  ftndkiii  luetftmofenftmmu 

ftt»  re^tirunc 

124  FeiuntM  uUimajuitmi^frtitiHddmmmim 

mmm  fertefiet, 
HS  T^tmmniifnllifelennidprolimtdnfunt,. 
U6  Ntmtfimertfoiefitm  im  tefimmtmtfittU^ 

itamimmbiihmit*, 
taf  Ttfimimatttmfi^tmfimdimmufit^ 

tmeffe. 

izt  Ttfimmentumtflfuidindividuuuu. 

ttf  Tefiumemtum  repjianmr  fif^  U^^m  mt- 

bHitiefierideiee. 
100  SelHdsmtmfiiUieamnonefitefiumemmma, 
tfi  TrimmmfirifimnimtmfnhiU 
Ifi  Ttfitiin  teffamtnto 

mu^ermejfetlebent^ 
i$f  M/ditmmmpmtid$mu,  iju*  tefim  mdkihmm 

turintefiamtnto. 
If4  TtfittiA^fit^metrtrejgmtt  ejjttforteeimtt» 

ltmmmmt0.imfmt  rmtrmmtt  tftiui^uitMr. 
tff  Htrtduinfiiimtit  etfmt  Cf  fiimdmmmmmtB 

tefldmenti  omnif, 
Ijt  Tefldmtntum  non fufiinetur  im  vim  nmmeifm- 

ti  VI.  emtifimitrimfirifiiiiffimri  mtimit,  pmd 

decUrMturn. i^l. 
l$7  FornemfraeuefervMuUefi. 
tft  Rrmm^^midimditmdiimmL*, 
Ijp  Forma  cmi^^  rti fmum dat  effe. 

140  Tefinmentum  nom  vmlee,in  y«#  ctndende  legi- 

fimMftrmMfirvmmiumtfi  pfmtddtelmrmum 
n.ije, 

141  fmrinfimttefiamentnmMtntJefaSmm^fm- 

Qmmfmidemefe,/edmmAur, 
t^iTefimmentmminvmiidmm  mHUIfnfitlimtfd 

ftiniMofunddt..  i 
14$  Ltgmmmimdubioetnfeturimvnliduiiu, 
l44Legmtmti0dektntureKt^tmm€nto  imferf^h» 
t4S  Legatn  ram  ah  imr/bu0,fmmm  m  llfimmmt0 

relt^uifoJfunL.,    1  . 
t4dTefimmtmmmmiegmmti»mf0iefivtmimtAim» 

te/late. 

147  Herafrtflereteneturfa^Mm  dtfunSi, 

t4t  Htrmmon  femper  tenetur  frefinrt  fm&mmitm 

fitnQi. 
14$  lemtrumitifrefumitur. 
tj§  Xtmmrmimfijurnjei^frojumdmrmmtmiffifi» 
■   ninefmd^tnimr^  . 


ift  tSHiiltr^trmmtfimtauiifttmrJtmgmttUdmm 
mimtvimmdt. 

tS$  MmUtrfueilimfrtfumiturjm  igiiirmirc^mim 
mltm, 

Ito  MinorfrefumitUrjMrAigf.trare. 

tti  MmonimiureerrantitijMe fM{>venitmr,mtfmt 

trtwmiiimfmgt. 
i4m  dt  Damno  vitandi  trnSmtmtftiAitimittimrliim 

trumjnm^uafitmmu, 
14$  Mmtrfrtfiimtimrimrk  tgmmm^atkmfi tr4m 

Bei  dt  Ucro  amilt:  ndt. 
164  Mmlierlilumditiie  &  ftrfiiafitaibm  fm^  itt» 

ebmifmtff» 
i4s  LtgmmmdtmmmbmmUitmfidtht. 
itS  l^gmarU  bgttmm  fropria  amoritmt  mffrta 

btmdamitfmmm^uod  decUratum.  24;. 
1S7  Ltgatarim  mtmftttfi  mijure  tetemtiitm, 
161  K^tMiiononviiio/ktfifavorsiilit. 
lt$  CauttUtUt  itgatarim  frofria  autoritmeaf' 

frebemdat  l^atmttn 

170  Cendici  petefi  legaium  indekitefiUtum^, 

171  t^inerinintegnumre^uuituradverjimjilm» 

Hammlegmi  tmremmtmmbdtbiti, 
Vft  Sotvent,<jMiadtdfaciendmmmidbimSkm§tmM 

gifoterat,eo  ipfo  Uditmr, 
171  TmfiBifremiJJiofimammtrkmtetmnriifiAtit 

valet. 

174  %MtUafidti^,  fmiemmfifiBt  eamirmbitfii» 

tmtefttamontate. 
171  Ummfrmm^m  fifUmmim  h^mmt  ttlfm* 

menttminmfoltnnintmttiHtmr. 
176  yeUntai  agenrit  deeUrmtmr  ttUm  ex  aQm 


177  FUmtimmltimadaeUmtmtUmmme  i^ameSm 

itimiftrfeOt. 
.i^S  yUmmmdttlarmmrttimm  mp  n^aammtm  mi$» 

nnUato  iS^o^ento. 
tj$  ytlmntai deeUrmmr etiam ex amefaSe,  * 
180  Hermv^mmtmd^mBiHmlmitmetm, 
iS(  Htrei dtfmmOifmamm  mffteimmtfrmi^um 


itx 

trabera. 

iSj  Hertt  refrajentat ftrfonam  dtfMH  fli. 

184  Heredu  etiam  heru  voUntattm  dtftuiUiim» 

pltrtdebtt. 
18  f  Htrtdumtiberm.bereietiammemeff. 
1^6  lagaium  infavtrem  ferfonarum  eonimnSam 

rmmkimmbabmimitrfruatimtmL» 
1S7  Lrgataptr/onit  coniMnflu  re/i3a  etiamtltlm» 

fiamtntt  mmm folenntdeientmr, 
188  'FmUiemiitmit  i^mmmmti  dtfiam  mm  mtgmk 
.   imperfiliiemmvebmumtiitfid  fifimmitmiit 

duntaxac, 
ifif  Legmam  t^tamtm»  tmimm  feteat^  < 


t$eH4m 


Et  i 
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if9  MuinrtiUier  J^mm'ht  ftf  tm^imU  fr^ 

(binditmtfJ. 

Ift  Ttihmttitm  ^mt*d  foltnnis  jmriteiviiittfit 

tpM  ^(tlimMmmfafiBumejfiiaMUiiMfr»' 

fumitMr. 

ips  frtTtPamtnttin-tfummbninft. 
'  if^T^kmmApijtimamrtx  jjmrt  dbt^mitati  C*- 
Monic0,cimper/i^ha&emf/iBiirmig$»ihiC 

devoluntattttftntQrit. 
ifr  P»'"  Lf^atidimdmhtotffrtffMimiiimij. 
106  TtfitimeniHm  rntnitf  [olfnite  tx  fromifjlone  fi^ 

frtfiaitOHe  itgutorum  spfroirari  eemfetmr. 
§97  Vdmitmfi^  niimtm  4§eimrmmrt  fiumu 

verhis. 

ift  f^olmnt4ideel4r4tturfa3is. 
199  DmtvitmmUfmim  li£4nt,fmim 
lcy  Cfminatiitnixam  a^fmu  vdnr.mtem tngmit, 
-  30t  Affrtbmtit  ftntrdcidt  tndmcttHr  tx  eotfmid 

fmiidiHififmrmmm  efft/ihfir». 
i9»  jtffntstee9trmOmm,^Hifilvit. 
^itf  jiffr^mt^bmmmmm  nmAmttfmiexeefetit 

It^atmm^ 

»94  i/ipfrohmtNmfiS^tmtm  itirm»  tfmttifmU. 

fohent. 

2  of  /Ipprobat fenttnti*m,^uitifitiifteit, 
»94  Affrobnt fcriptitramyftiitnm predmeit^ 
»97  yipprthatiovtmbnketconfef/ionu. 
M  Apprebmtitm^mdtfft  dmehm  ttfithmfrehmri 
ftefi. 

»99  TeftnmentummUmm^tmM  evtnmlidmtmr  Sf- 

frobattone.  * 
»19  Nemt  midienim  eSi  eemtrmvetiemi  t^freht- 

lionifafle. 

_»ti  Heret tijmtnonttntbatmrtx  ttfbtmtntttfifre» 
feffusfutrit  ,fe  d*tmru  ^med  in  ttfimmtmte  «ff 
reltHum ,  ex  preftffiontfm*  emmno  ttnetur, 
»f»  Tefiamemtmmfemelaffrtimtmmfefietiim^re- 
hmrinejmit.  \ 

.,iif  Ltgtuaekt^tMtmemtiam^emmimffr^m» 
debtntur, 

314  Ttff^amenrum  minmi  foltnnt  tx  obftrvtntim 

infeemta  tmiieditmr. 
»if  Natura/K  o/^.'rr,uio  dHpUxfttemitSiiMLiiSie' 

mtm  introdutendam. 
bt4  Pefidtmtegetmm^tefimmemt*  iminmftUmU 

*pproi*to,non  tenern^iflud reflimere. 
»17  Bxctptie  mmlte  meuu  datur  ei,cui  d*tmr  mSit, 
»tt  Exe^i^fmeiiimiMtmr^fmitm^Bie, 
*»i9  Sketfti9dMmretiMmei,cmii^eredem^»mmu, 

■  i»9  Exeefti»  mi^ereefmitatemititmr ,  fumm  mOie. 

2ZI  Hetineripoteff.tfuodttonfjieffp.r:. 
.  »i»  T^iiintripottiitfmediionpetesictmptmfiiri,' 
it}  Retemtiejfmvenmilierefitfmkmpattieihmii' 

»»4  Lcg.imrlui  jmre  rettmieiw  mi  ftttff  eemtrm 

here4em->. 
»Mf  yolunmtu  mutatienenfrefmmiimr. 
326  Titulus  ex curfu  loneitemporif  prt(kmttmrt 
,^17  Jiu  tdim  ejjt  dei>et,u{>i  e*dtm  tH  r*tio. 
»»9  X^murm  meertieeegmiiemetmriantmr, 
gg2  Scientiam  tefftmenti  habereprefumit.-ir^  ^mi 

mlt^midm  tefiamente  centtntmm  implevtt, 
»3i  Lig*at/e1venifriefni 

t 


1 

»i4MnlierierrmtpveiffiermtAtiimt4tlutifr^^. 

fiperitiora  cenfulevdifacultatem  habkit. 
»$f  /j>Her4nti*fiveerrerfmriinenexemfu^tr»di^ 

tnfiunmnrkHterMnti^ 
»iS  *Pnbert*iplen**nnis  oQedecim  dtfinitmr. 
»§7  Mmerenmitm  nen  eferntmr  fmidfmnm  im  iUr» 

fne  «  vtbmemtemmeriimmidtfei^bmt:^  ^ 
2jf  TmpUbmfiietmterihmmtnritmtehUffirimtmfdn 

ttil. 

239  t^inerfineCmrnterie  mumtmte  ehUgarife^ 

teif. 

»4»Minerm*iorf.iEiin.fi  intrnfmmdriemniitm^ 
fiu  I»  minorennifMtneneemrnditm its  if» 
■*  ■  freiweeenfilmr. 

»4§fiertdet  non  pefjnnt  contr*veMire  ^ppreiatiem 
nitefi*mtntif*Q*feiimentmttfintene,  ' 
»44Vmientinefibu9tr»dM9nii.  .        '  '  * 
»47  Ttfiator  tfuomeit  dt^mimt  dt  rebmberelbh 
imembenu, 

2^t  Refiitntiebiintigmm  ntm  dmtmr  eeenfm ,  fme 
ijuie  *d  hocvel  tUud  pn^tmmdmm  tmfimmm»» 
ctfJitMttiieitbgntm, 

»49  Mtnerjmrtnmtmmmimemtmtmr^itmitmrimm 
tmttg^mm^» 

ife  Lefie  non  prtfumitmr. 

2fi  Ltfto  non  pr*jmmiiur  exminerietntt, 

»t»  RejittHtio  mumgrmm  nen  eenctditmr  mlflefK 
^^*dnenniinm  rntifientmmit  imdeeemfmu» 
•   tmr.  ^ 

»^4  Adm  * fiU  ngentii  velmntmte  dtfemdtmmmu 

depderat  prtfentiam  tntereffentu. 
»f6  fmdtxdetequedfetumm  nem eii, *mt  de  fm» 
nenefftieeem^mnfemtemtimmfirremtmd»' 

btt. 

TRia  potiflimum  funt  capita  ,  dc  quibus  in 
cauia  vcKcnce  inicc  quondani  S.  nomme  a>  * 
xoris(turB.&D.oanc  iplbrath  (ttcceflboesAp- 
pcllantcs  &  Adorcs  originr.rioscxuna,&:quon- 
dani  Cnunc  L.&  Con(ottcs  Appellatos  &  Reo» 
ori^'nario$  ex  alten  parabns»  confiilian«lafn 
fc  vidcrur. 

Unum  cfl:  A  n  appelbci  bcncficio  appcllatio- 
nis,  quam  Appcllanccsinterpofiieninta  fcntcn- 
tia  1 6.  Scptctnb.anno  i  y  S  j.  adconfilium  Facul- 
tatisjuridicx  LaScn.uu  M.  in  ptima  Iiiftahtial»- 
la.uti  pofTint,  ac  prouulc  ad  ucduccndum  grava- 
niinaiuainJnftamiarecundaii.|unii»annoif8^ 
cxhibita,  noii  artcnto,  quud  ipnn6.ippcl!arunt, 
cx  hcnc6cto  iliius  appclUtionis  admutcndt  finu 

Alcerumcft:  AnatticuliabAppdknribfis  in 
rccuuJalnft.intia  u.  r.fartiijannoijSfi  produifli 
ad  ultcrius  probandum  &c  dcduccndiim  admte> 
tendi  ftierint,  &  ci^m  in  Inlhinria  tertfa  Camcrs 
Impertalisio.  Dcccmb.anno  i)<?i.  fiiu  repetici» 
adhuc  iint  admittendi»an  vccu  itiisrcjcdis  catifii 
jpiaprincipalis  pro  concltt&luibaida*&inip(a 
pronunciandum. 

TcrtiumeH:Qijiddcip(acaafaprinctpali»(^  ^ 
jurdcm^i  mcticisibtucndumfit. 

filMI  CAfiriS  DEDrCTIO.. 

ET  de  boc  quidem  capiteance  omnia  conft*> 
rc  ncccirc  cft.  rrufti-a  |  nano;  f:r,  quod  fadu  t 
non  Ktlev2X,i.hacJ?ipuiatie,^.Divut  ff  utitgjiem. 
envtm,*Bere.eenf.2fJu fine,vei,i.  cuj  ufqae  nullife 
t&f9BdtlStGsa^D»fimjtm^lsmm.ifhv9lj, 
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'miffamScicdnCkumnoiclevuexJ.He^^iiaralefJ.  2if.n.i.w!  i.fcMynC.cfnr.  4.0^^.47. 
lUpr4bMitnem,C.defrehat.e.diUSifilM,de»xttft,       Quod  li  vcr^apDclbusjUseftadhxrendiapr 

•tx»mctnting4t,(3  iiiiUf.de  egic.  deleg.voAyw»  p«llanoBi,'«bappelhntibtisini«Tpo(itv»  labeA- 

adiuiirutn&deduAum  nullius  cftmomcnri.uc  dauciq;  cftratioiftorumgravaminum  ,  &  noQ 

dicit  Bald.M  d- •dfrekMiwem ,ntt*k2.  &  poft  minus  dc  his ,  ata;  dc  iliis ,  qux cxiiibuerunc  ap- 

J  eumRolaVailew»/'*^.»».  Jt.W.^.&tpAri*  pcllante$cogno(ccndUm,fiquidemtappcI!at!o.  !• 

liinit^idnon  clfc probatum  ,  vcl  clTc  quidcm  ne ientenciaruipenditttr»  r.wu/fn/a,  dfr;«r^;Wr'. 

probarum.fcd  n5  rclcvarc Jccunduro JoatuAnd.  CMcl)erd».d»eifPed*mtnt.f.nm.t  CjJ.l>i>.t.i,/fgTV. 

titf.fiMermf4tii,(i  tbtd.Stctn.de  tefltk.  •fran.i^^.nu.i.&ti/erv.i.ft.nu.ftAfrnfin^.tent. 

Aelhillra omnis  dc  pritcnG?  iftis  appellato-  i.ttf.f^.verfmndtmi*m &tpcr "ni  devolyj-  O 

•Wmgravimmibusriifcipiaturdirquiritio  ,  &:dc  turcau(a3djudicemadq«em»Ci«A«Wi.ilff^,AL.- 

capinbttsiliiSiquziftacontmguntjConiuhatioyfi  d*m.i)tjt.f.(S{ef. 

■•tfrtriM^acdediiatappc^  ijrofieecew»  Nonimmeric6igitnfeaderequttiinr,anap^ 

qooddicendumcrit ,  llipd  appcllationcabap-  pellati.cumipdnonappeilavcrinr.utiniliilomi-  • 

peIlantibnsinterporiuadh;retenequeanc.Cum  nuspolHncbeneHcio  appellacionisabappeJIui-  , 

enim  cectum  fi t  ipfbs  non  appcUalfe  >  uuq;,con>  ribasititerpofits ,  qaod  omniii6  ditendnm  efl<i 

'  leqnens  ei  eric ,  rencennam  quo  ad  illa  capiu,  vidcbatur.idi];  cx  uuiltis  argumcntis. 

quorum  tcipcdku  appellanccs  funr  abibluti ,  in       Ptimum  cnim  id juris  cft  cxpcditi ,  quodjap-  u 

4  remjudicatamrranliiire,  fiqaidemtjurc  iiaeft  Pcllatiojd>uno^teipofitaprofita!tcri,  caraquc 

cuuum.ut(ententia,aquaappclIatumiioneft»in  band  miima  exefcece&profcqui  podlt is ,  qui 

rem  judicatam  nxnCeii,l  i  f.derejmdic.  nonappellavit,  quam  qui  appc!!.'.\  i' ,  cft 

J     RestaucemjudicataDrovcriutehabetur,</./.  rotundus/«/;fB.  C.dtMffeU*t.  ubijuitimanuscx- 

»Jhmfiiiiu»msfJ*regnl.)mr.l.ingvAmm,fMlk-  prcfscfancir,  nappellatorrcmelinjudiciomve- 

tM  hftmn.  !c  dc  albo  dic:rur  f.'.ccrc  nigrum  ,  ut  ncrit,&:cau(asappcI!ationis  (uxpropofiicrir.ha- 

poll i}aldum  traditjaibn m i.^nii.,nm,ntt.2.jf, d*  berc  liccntiam 6c advcrlanum eius ,  fi  quid  judi- 

e$Mlt9.imM.M»xamMm'diti.  jmdie.f^rt.s.  nmm»  eads  opponeremalnerir,  fipneR^fiieric,  bocfi^ 

i29.C\itx.\\in.con(Ii77.nM.n.vol.i  'Ri\x[2i.:onf.r9.  cerc  ,  i^:judiciaJc mcrcri  prxfidium :  finautem 

tiM  /. vol.i:Mcnodx,eUfrdfiimft.lih.2.fr4fMmft.  abicns hicrit,nihiiominus judicemWrfiiumvi* 

}t7inm.4t.  Qc  de  non  debtto  demnim,/.««w^r»^«-  gorem  ejos  paResadimplere,nbi  BaIdus/>  frmt. 

^  lkit,Cj»km.mmttritjmd.felfid.  &  inier partcs  facit  dicit appellari a  tanto,  &  dilcuridc C0(0» qnkap* 

\\u,c.cmm intertd* rejndic.AUxnnd.ctnfj^.ctLi.  pcllatiocommunis  eciamficparti,  quaruon  np- 

v«l.6.Dee.c9mf.44s.ctLs.  roaximc ciim (encen-  peliavif.atquebocnoncflcaiibi,  idq^pcrpciua 

tialanficaadirisjnnbtts    vifisillarumjnribn^  mcnricencndam»&iiu»««r.j.(ubditmtrabire 

juxt.tLtHcaMfitid  / .f.canfk  cogtjira.jfje  mtntr.  cllcillud,  &  contra  rcgularcmnaturam  judicio- 

■  t    Ncmo  t  autcm  audiendus  eft  concra  fcnten-  rum,  ncc  fuillc  ftatutum  de jure veccri,  &  tbidtmt 

aam,qiMe  infem  indicatam  tranfivit,f.n»«i  i>r<r»  Alexand./a  AfofliU  4iA»y«i)Mi,aith|}nccafiim 

e tjHo adconfiihittionem,  dereiudie.LferemptariMt  circmulcum  linfj^nl.ircm ,  &pcrpcra6menUCeB 

^Lfin.  C.fenttnt.reje»nd.men^t£e,u<fidc6i'cn'  ncndum,  quodidem  no(|lndumel!cmonetO^ 

tenciaejniinodi  reciaA^  necpoceftaec  debec,  ftrenfisfifAM.  i.dicens,  quud  .n)>pcl!.uus  pofii& 

prout  traduntDcc&rCagnol./»//./  royW/M/if,  profequiappellarioncm  parris  advcrOr,  &pcte* 

ac  Acquidcmcxinftrumcntis  dc  novo  repectis,  rcrefocmanlcnccntiam,  licctnonappcllaveric, 

Uii^tiMra, ff.de rejmdic.LlmbfjitactCecdje.pik'  qnam  candem  dodbrinam  reperierunt  Canont- 

mmjfdJjeimdthaeinfincdetxctftjreiimdie.  nec  &ximefidmtbm4tdeapfeiat.  (StnccMm /ohannet, 

ex  refcripto  priiidpis,^/.^"  <^-y2>*'«"r.i«/!ynijiMi  defideinfirmment.  idqj  eflc  rcgu I.1  re  rcft.i  t u r  n u  r- 

ftffe.Le4MfM,C.detrmnfnQ.Z4fx»»f.i9.itm.4.vAt*  &X,ctnf./4f.mm./.vti.i.€[aQdidcm  doccudo  tc- 

fifLmdovic.decifPerMr.72.  Hm.if.&fif.ln^  1llcatJSaao\.tn LfiifMti li^lUt^ma.C.deaffell.  \n*^ 

tandumenimcft,inquitDcci.in.cor»/"j.^.»f«»»f.^/.  qaiens.quod  jppcllariouniuspartisaltwri  profic 

vtUi.  habcntibusincercllb,  qui  ni  tcmporc  non  in  co,  quod  pollit  illauti ,  ut  rclcindaiur fcntcn- 

appcllarunr»  vel  non  pederuntrelUcurionem  in  ria,  li  in  aliquo  eum  larfit,  ncc  diflenfit  My  i-.liug. 

intcgrum,/«.vf.t  //.  C.fiftp.  mintegr.  refiitnt.  l  fin.  d  ebferv.sg.  &  Gail.//^./.  obferv  prun.i 2 i.num.j. 

C.mtluefend. L h$ ^mimdeiviiM, C. deaffcSat Lmb  quamconfiilendo (ccucus eilSimon Piftor. «««/T  .* 

t0^CfMmud.ef pMmd.imdcmme9memrd.de fiii'  #.a*#'.acq;indect(iancsfittsretiilcru'ncCacber. 

tmperileJtJn Ll.C.de fofiuffind  inprinc.  ddectf131.nM.13.  ScJof.Lndov.decifPerMfsf  nm. 
y    Undeeft,  uc  t  iententiacontraicntenuaiii,      idqielledenaturaippellarionis  aftirmacMa- 

quxinrem  judicatiMntranfiic,  lamidii^vatetf',/.  pin.decifLmc.it  nm  j.^.  ubididcqu^appclla- 

ttClfkmmd.frovoc.  nectfi.non  esl,  Ifimtfroponis,  ff.  rio  ab  ad vcrlario  a  tou  cania  intcrpofiu  de  fili 

dt  except.rti  iMdic.glofiin  cltment./iafpeUntttnem,  natura  communis  fiat  cum  appellato ,  qtubu  j  ac- 

I  vira.Hppeiiatw.  deapfellat.  ficuri  t  ctiam  non va-  ccdit  Matc.  Mantua/ta^ir/.  /7^.  ubi  vult  hoc  no- 

i  lctcompromillum  poft  rem  judicatam ,  BMritL  atti»qiiifdappeUatioficcbmmnneauxiIiumnrr^' 

tn  l.pofi  rem  iHdn-.it.im.    df  trnnfttc}.  'D:c.  inc.fi  quc  parti,  id  quod  in  qiiiivisfcnrcnti.i,  fivc  iuter- 

^ando,nu  6.dei>jjic.deUgatt,liuid.conf.244.V9l.  locutoriaiiiaiit,(ivc  dcfinitivaprocedeiecraduc  > 

f  ai&ttradadhoncmpoftreaijtidicataurftdliBH  hanolimLejmeifmitinfine.ff. dte^ff9t.r9cif.  Vec. 

nonv.\!crirnor.^rMriB      pvfl  rfmjnfirr.tram ,  inc  accepta,  deoppelLit.  A\cx^rn\.coijfja.  vol..^. 

tmlfic*M(dci'."iii  t  C.de ir.infici.B3LCtQl.Aagcl*Sc  <iaiidcmAlcX2a±conf.it3Mm.f.voi a  idcxcendic 

,Lt!<- cr, ijifof^ Wp^iillhfcpr^^  .cttan<diapdiwiarbitri»  dlcvulc  qu6did  refof.  . 

Ec.  4       .   -Biaii  ■ 
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inaripofIitcHaminfavorcmcjus>  quinonrcdju  ezperfbnaalrcrius  ,  quod  cx  fua  confcquinon 
mavic>qucin  allcg^t  &c  lcqiuruc  Ccavcc  ftm/.t^t.  |>oirer,&:  porcft  judcx  noh  luiuus  in  hdo,  quaut 
M./.«i//.«q;  icaperOomimwCaiiienlcsfuiC-  mjarefapplere,  quando  de(ii£lo  tp(bfibicoil^ 
fcc6clufum,&:gravaminaappcllati,  tametfiipfc  ftat,  utjudici ,  &  quamvisnonappcUandoqui» 
aonappcUairet»  adniillaKe^enMjrniing.  em.*.  videarucfcncenrueacquieviire»  camena^pcoce* 
«l|/Srv.«/jiidUeml>oAon»iBuomnitimtercoiir  dit,niri  pmalcenappeUallciiqdiaidbenenchiai 
cludere ,  <{\ihd  appellatus  po/nc  ctiam  adhjrrcre  confcquatur  ex  appclUdooc  pards  alrecius ,  fi)»  ' , 
appellacioni  ab  aJveriario  h£ix ,  eamq;  profe-  ciind.umBQCr.w4i((.«n»/'«ib«inM,(*ilyf««/.  twy/T 
qui.&producecejuraiua,  perindeacfiipfemec  mii^fMa9KmmdMhMm,qwmiiidtmfc<{vdtat 
appeUanet,qaiaqiuBlibcci^pellasio£t comrao-  Imol. 

nis  urriuiq;  panis.  Hifcc  fcctmdo  locd  accedir ,  qu&d  ex  a^lis  c6« 

Tamauremh(cruntvera,utipfcctiamappcl-  flac,  appcllacos  fcnccmiz  latxnon  omnint^ao 
lant»«mialiiaaodirinonpoirct ,  aJmitraturcc-  quicviilc,necprorfuscacuilIe,(edincaptralis,^ 
ijmcxpcr(bnaappc!bti  ,  li  appclUtusadmitta-  quibusReifucruncabIbluci,incraccmpusIcgici- 
tat,PduiaTmtt.t»e  firj»a4u/nt.i§M*pptUst.ii  ul,  mum  lcuterationcm  juce  Saxonico  coniuctam 
tjntptrtf^  mm^.  dtf^r^,  dieens»  Ucec  appellans  interpoiaille»  quam  t  non  efle  abfimilem  appcl- 14 
negligcnsfucrit ,  caufa  ramcnnon  critdcfcrta,  hiionicfiglolhnn i(bU^ttd)tl*rtic.7oJ$ipn»ctp. 
dum  ex  pcrfona  appeilaciappeiUdo  polfir  pro-  quippct  quanon  deckutioduntazac  lenteiuiask  15 
(<Klui,idemq;tradicJ[>e&tiiff.«Mif^«Hh/^.4<r4jp-  .  udeaameiiieiidatioieaiefbanadocjiifiempfr 
feUmt JLoa  Rora.r»  Mittif.decif.ar.fi  appeiUtm,  &  utur,re<le  \(^cCiHpMrMitffMn/MeUtJt^D9B, 
deeift9r.iucip.fitippeM*t$»t6cpOVe&2jfpelUxa  lA.oViStMk^/emefirx.7MJ, 
appellarioniadhatrere  ,  nifiin  omnlbitscomn  Ecfi  vet&  aOores  lentecuues  2i  lencecatione 
eonptoniinciacamfui!n.[,  uctcIolvitRoiaRo-  (iiadefticecim,  idnmennonipibnimcuJpaauc 
mana  poft  Francura  &.  aiios  in  ur  e.  fifmifieave-  negligentia  ,  (ed  judicisipfius  tado  fadum  efl^ 
rmntju  txcept  Panormit.  Felin.  &  Panll  im4.e.fi  qwppc  qui  cogniro  a  Reis  appelLitionem  elle 
dmokm ,  relatosab  AcfaiUe de Gcalt  fmhttt.de «p-  intetpontam ,  lcutcraiioiiem  non  admifit ,  &4 
pelUt. dectf. I.  qme  4/m/ tft in  irdtne  ay.  ubi rcfert  cau£un  totam  ad  judicem  appellationis  rejecit* 
ira  tenuille  Dominos  dc  Rota  Romaiu  iu  una  ablqi  omnt dubio leutecadoneni adjniiIiinM»nilt 
Venetianimannoi54t.  Eodemfitthmclcnpta  kReisfiiidetappellacnm,  nticanontiUBadoii^ 
a Cachetano '^«'/^  Ptd4.m0nt.it.  nm  qu6dlicct  bus.quam  judicia  quoiJomncvidcaturelteili^ 
appeUans  lapijs  fatahbus  ex  petibnafuaproiequi  putandum.Jam  autcmjuus  eft»ut  f  impcdim »•  lC 
•ppdlatioBeinnonpoiEt»attamcttfiappeIbtaf  iiim.qaodqaisfifaicii^ftiaattnnnt,tpfitmnoa 
intrafiitaliarelcriptumimpctravcrit,  vclprofc-  cxcuiet,  utmultispctkquunturRoic  ii»<'»/rjL*- 
quiincoaveiii«Acpoftlaprumfacaliumpcoiequa-  iAflMii.44Hf.//.  &  Mynnng.cni/.^.«^y^.//.atfi 
tur,p<xccittniiei^pelunsetiam]apfis&t^Mit  iUndecfiiAo  judicis  proveniat ,  aequejuriseft 
CS|ietfiHiaappelIatiappeIlationis caniampcofe-  haudincogtiiti,impcdimetumtiftiufmodipar- 17 
qait&hanccoromunemeireDodocnmcoadu-  Vition\xafQxmtMyn(img.cem.2.ebferv.6».  GmiL 
honem  dJ^e»  ceftacuc Cachcranus.  t$it.t.0k/»nMU.praff.4^.  um  6.  quomodo de  iropc-  - 

l|  Hinceft,at  f  appellansnonpoiCcinvitoap-  dimento  proveniente  ex fado  (upremi  princi* 
pcllato  rcnundare  appellarioni  cxprcfse  vel  ta-  pis.quodlirimpcdimcnrum  juftum,  fl!<:cxcufct, 
citc,ad  hoc,  ucappeluto  cx  ca  rcnucucione  prz-  tradirJoilLudov.  Wr<//.  Permf.iej.  n.t».  ^  ftf,  qua 
jndiKCur» ied  lenunciarionc  iftiufmodi  non  ob-  ntione  etiam  |ttdicis  monm  lirigannbns  non 
ftantc  appellatus  appcllationcm  a  rcnunciaiuc  c(Tc  nocumcnco,&fiitaliaproIcquendacappcll*- 
intcrpolitam ,  uc rooximc ipfe non appellavctit,  aonts nun incidereneqt  circundidiuciscuecx- 
profcqui poteft,quxcommuniseftomninmdo-  pediddidtGaiL//^. t.Hfottmt,pfm».t4t.im/buk 
chma  rij  t  tn((ipslira,§  ilU  dertitj^MemppeSst.^  tn  &  infpccic,  qu6d  quandoperjudiccm  ftar,quo 
e.expttrttyfil  2.  dt  refertpt,  apurobac  a  &accoio  tm  d.  minus  in  cauiaaf  peiladonts  proccdatur,tempo- 
/.^faf«6iriSr«/,qnamcoiiuiMdoiecaniscftGaid.  raappclbrionisimpedicoipioiurcnon  cunan% 
Pap.Mn/I //.«».  &  dccidcndojof  Ludovic.</.  prubat  GA\Uih,t.§t/«rvmt,fnKt.p*M.t», 
iUeifr9Jm.4-SdooeadoC3iil.tl  oiftrv. i22.iibi  Neqieoanimodefliteruntleuterantes  a  leu- 
dicitie meminifleid  aUquodes,  quoadappclla-  tenrioneioterpoilu,  qut>d prorfus acquicfccre 
nm),in Camenftdum  eilei    >  «  vellencfenteniix»  fed  porius ,  qu6d  gravaraina 

Atq;hoceft,quodcommunitertndunrDo-  liiaob  advcr/ariorum  appcllationcm  iiircrpofi- 
»  €toicstmLfimmli,C.^mMid.pret>ee.mecefi  memefit  camrejedaleuceracionc,mcodemappc)ladonis 
peccextuni  ibi,  dum volnnt ,  qu6dnaaor  vel  proceuuvcUentdeduccrcobcommune  benefi* 
fCttS appcllavit ,  non  poflic  pars alrcra appcllare,  cium,  quod  pars  urraq;  habet  cx  appcllauonc ab 
ne  judex  novaaihcucur  injuria,per  muldphcacas  alterutu  intcrpolita,  queni  ipiocum  animumia« 
appclladones ,  ex  quo  appeUtf o  eft  ootunlcnm  lis  fiiperq;  declamvic  adns  raU!iqaens,quo  pro- 
pcrappellarioncm  intcrpofitjm  primo  loco  ab  rinus  in  primotcrmino  Inftantiar  fccundjr  gra- 
aiiBfetwfiiiOc quqd m Rot.Rom. <^'<^</.i<>tf-  dici-  vamituiua exhibuerunc. Nam t adus qairequi. it 
'^r^feP^p^ORHiescm  judcx  po-  curdeclant,qaaintcndoneadusprarcedens&- 

teftiuppterecriamadravorctnejus,  quii^onap-  €tasfacritt'3^tri.nlcaerm,ifimffJutfrmta*Iim, 
.  pcUavic»^dniijudex ,  ilpocf £t/entemiam  conhr-   f»mf4f».m.f.&  e»mffff.m.i. 
muti poiHc eoam  fi)p6fcceAcaddeic •  ftc&m      Terd6 »  adotes  appcUad  nonde  iniqmutc 
fiwcedaclocopriraojudiQifl^poOIcomnia&cen^   duntaxac  fentcndar  in  capitulis  comn  iftos 
i|iiKpcimojudid  Ucebant»  tc/ffut  coafr%nintf  da)cibus»icdciiam  dejiuUiateiiuKconqucfti» 
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IJP  ut     magis  vi  Jcanhir  audiendi  clfc ,  cum  t  vct  feBAi.  quotadhociadllcitSiudlts  dteif.tJHkBlk 

fola  etiatn  nuilicas  dcvolvccc  dicacur  cauiam  i-  i^f.nmJ. 

)^fiiAadfttdicemkf>pdtarioii»»9«riM.Ai/yfrj^.       QsttolMria  ex  altera  illa  pudica  •  qliadir-  • 

fTtJfim^ff.de appeli>tt.MjHfing.relp.t.nH  fin.Ci ctTit.  citur  ,  qiiod  f  appclIatUi  iimto  .ippcll.;;',rc  pc-  *4 

\.»li/ervdt.2t.  G*tl.Uk.U4hJ«rvM.fr0Sj$S'nnm,  tcrcpoflic,  utjudcxoiuilloatticulo  appcilatio- 

lo  /-  Vi/r,/fii^.ron/:i.ii«w«f.&tdefe(tiappdlA--  Ais  cognofeat  ibper  ncgotio  principali ,  con» 

ttiortc  nou  ptottnus  ccKieaiur  dcfcrta  dlc  nul-  iiruuncur,  quam  pratSlicam  traJit  c.  torjt^det^ 

iiras ,  GMLd.»ifirv,iff.mKm.S.^^l»fi^.€«m^,.  ftJUf.tf  4.  Sc  fcquuntur Hoftienl.'  &:  Innoccnb 

tbferv.77.  i»d.€.mtdetftm,  8cih'd.PanoTmituLnkm.i/t 

Quarc&,n  in  mdiorcm  fcmpcr  partem  in  dtl-  &  Butrius  nnm.  j.  &  PrxpoC  nnm.  it,  Sc  aiii»' 

bio  inccrprcrario  facicnd,i  c(l,  idcin uri<^;  hoc  ct-  quos  rcfcrt  Andr.  Cail.  Mr.  1.  ob;erz  praQit, 

iam  in  cafu  facienduui,  ac  promdc  cx  x^uit»-  //^•••./.ubidicjcitainCamci.i-.onclijluuifuit 

te  fnitineiida  videcur  eirc  appcllatio  appeyan^  Je.  EcqttamvisCardin.  ScDcc^    ~i.  c utde^m^ 

^llHoal»etiarfircfpcdu  appellatorum,  quiat  mC-  tcncant  contrarium.lkutictiam  Phili^tp.  Franc» 

Uorpaiseftt  utappellauo  ccnfeacut  elleadmit-  '''«^^■^''''idecocamcnnonctlecurandumdi' 

ten<tt  •  proar  etiam  !n  dobio  eft  adminenda^  dtSurdk  d.  dmf.tft.  mim.  it.  &  licct  tcxcos  itt^ 

Calirenftn/.  i.  ff  de itfpeUat.  quam  eHe  gcnera-  d.c.cordt  loquaturdcpartiumconfenru,  lufficit* 

lcm  rcgukiA dicic  Surdus  dtetf  AUat.  i?»  »fm.  urocn.uc  uiquic  Innoccnciu^qn^d acccdac  con* 

4.  quomodo  etiam  in  dubio  pronunctandttm  leniiisappcliaci ,  ex  quo  appclLns  iatis  dicitut 

cft .ippcHationemnoneilc  delercam  ,  utpoft  »-  confcnliilca  principio ,  quando  coiam co  juJi- 

bos  a  li;  allcgacos  probanc  Jolcph.  Ladovic.  de-  cc  intcrpoiiiic  appcilacioncni*  ncc  cx  poft  diircn- 

ttf.  Perufjt.  in  fine,  ($  dectf.  }4.  nnm.  f.  Myn-  tirepoccfti 

fing.  eem.  9.  ebjenna.*».  <3      GaiL  tth.i.  o^.       Vcrikmhi(ceiiottobftantibiis»vcritis  e-Tc cxi- 

firv*t.  pralHc.  ii.  num  it.  Wcfcnbcc  cnnftl.  \.  ftimamui,utin  cafii  propofito  appcILuioaRcis 

tt.  Mcnocli.  de  prtfumpt.  liit.  z.prefttmpt.  intcrpolita  Adonbus,quinonappciiarunt,  lion 


4i.  in  Sae ,  &  prxfHmpt.  9S.  Rario  ejas  tft  ma-  proHciat ,  atq} adc6 capitmn  iftorum ,  a  quibut 

^nifefta  ,  quia  t  in  dubio  ca  capicnda  cft  inter-  Kci  funt  abioluti ,  cum  (cnttnti.i,  quo  .ici  \\h  in 
precacio,  quacparcibus  minusiicprfjudicialis»-  rcrajudicuamuaiiiicrlc,racioam|)iiusl^bcnda 

*JPenerabita».ime.i.»ki«ei4m^teim.9miit.tt4.dit  nontii: 

tjj^c  ordit  ,'l!e\-4id.  ronj!./ii.  n  tm  j  vo!.s.  ^         Primum  cnim  cxtra  conrrovedlam  cftpo- 

ttttf.ifp. nm  7. vtL7. 'Dec. cenfiL^jp. nmm.i.    tit^  iitum , non unum •  icdpiura  eile capicnia ,  qiuB 

Ifmetieimkiltf.dertgmt./ter.ffiH  c.fmptremtri  lententia  a  ptdice  pnmje  inftatidx  bia  uinc 

a.nnm.7.  ^ inc  deprioretCoLi.de *ppe!lM.^mtst»  dcHnira,  &  quidem  in  nonnulIisR'eos  COttviCD* 

mita ndbiejUfgat (f/ejmttmrTtier.  Deeiin.  eem-  tosabfolvcndo  ,  in  aliis  auccm  eofdem  condc- 

//  47.  ht  fine  ,  v9!.u  qmbus  novillimc  accedit  itonando:prxtcrea&  hocconftaccxinftrumcn- 

Vtnccnt.  dc  Franch.  dtcif.  t/emfeiitmn.  jt'.  nmm.  to  appeilationis  intcrpolicx  non  iimplicitcr  Sc 

4  allc.;i'.r>  Cuhcnlcin  dicentcm  irt  dubio  c(Ic  ablolutcalcntenriaillacdcappclbtumjcddiin- 

profumciaiiiium  ,  qujd  „ppciia.:io  non  llt  de-  taxacinparcibps  &  palubus  contra  a;ipcllantcs 

isrta*  qttia  perhanc  vi.im  alicujusjuftiria  non  factentiDns»actieputaintcrimexprciwlcntcntia 

pcreac,  5;iKT!qucp.trti(:j;ifalatur,  &  fubdttid  IatainpartibusacpaifibuspCoappcliaiuibu^&- 

clle  notandum ,  quia  icpc  vcniac  dc  faclo ,  &  cicncihus<  ... 
teftitur  Vincenr.  ftsattcntis  lacrum  Conliitum        Atqoi  (1  f  lentenria  tata  plata  continetc  if 

Ncapolitanum  in  cacaula  .idraiiille  appellatio-  capitula  fi.c  ;.rticuIo5 ,  1*^'  a  q'ubuid.iin  appcU 

ncm  dicS.Odobr.  anno  1(84*  quzeademet-  latio  imcrpoiucur ,  quoad  ilia  dunt«uat  capi- 

hRiattendi({e.videturfacaltas  jnridica  Heidel-  tub  iive  articalos ,  k  quibos  appetlatttm.el^ 

bergenfis  ,  qux  ad  rcquifitioiiem  judicis  ap-  appcii  .rionis  bcnciiciuin  coinuiunc  cilictnira 

pcilationis  fcncenciam  ab  eodcm  judicc  2.6,  Fe-  ^uoad  rcliqua ver^ ,  a  quious  appc!!.'irum  non 

bruariianno  i  ;  ^  o.  in  haccaula  laramconce-  eft  »  feit^tia  in  rcm  judicaram  ccanfia-  dici- 

.  ' ]^ic  non  tantum  in  capitulis,  k  quibus  appelb-  IHC » ckm  quaaid  appcllututr. ,  quhm  quoad  ap. 

•  tum  non  cra:  ,  appcl!it!."n";ii  h  Rcis  intcrpo-  pellantcm,  ucproc>at;:Ioltanotabilis  md.  l  fiiu 

licamadmirtcndo,  lcdctiam  cidcmin  favorcm  veri.  jmdicMtis  ,     liid.  BaL\.  nam.  f.  Suliccu 

aftoram  appellatorom  reformando ,  quod  ju-  nmm  j  C.deeBpeS.it.  ubi Odofrednsdicir,  <\vt6i 

re  fieri  potuitrc  atquc  etiani  faclu-.n  clfc  viJc-  fi  unus  appcil.ivit ,  alter  non  ,  tutii  judcx  c'c-» 

tur ,  ciim  quod  t  appellatio  racioiic  paicis  iii-  bcc  commcndarc  icnccntiam  pro  co  ,  qui  ap- 

terpoiita  devolvar  toram  negotium  A:  eauiairi  pdlat  •  6c  pro  co  ,  qui.non  appcllac  fupcr  e^ 

sd  judiccm  appr!!.ario!:is  ,  pcr  dotflrinam  Cy-  dcm  articulo ,  in  quo  cflapp^ll.ituin ,  vcl  ciaa- 

Ai,  Baldi&Salicct. '>:L'<^./.iis.  C^«4i></.  fr«Cf«r.  ncxo»  aliasnondebetcotnmcndarcproco,q,ut  ' 

"neeefi.  mtn  tfi,  tum  qu6dnallitas »  qusthitfitb-'  nonappellac,adquara  fententiamvidetttureli& 

eftaodotnt»  in  priori  Icnccnria,  iridcm  caulam  ivaui inLetijm^,  §  exceuft^f.dtmintr.i^inj 

ipfamprincipateraadjudiccm  appelbtionis,  ut  l.ejuidtamtn  ,  fi.derecept.  ^mimrbttr.  (Sin  Ifitx 

diftum  cft ,  dcvolvac ,  cum  dertiquc  qu6d  ju-  ftlfi'»  C,  de  ttnnfAU.  (S  im  L  in  tffertHdii,  C,  di . 

dexappeItarionis,de  articulisctiam,  a  quibus  mpptBnt. 

«ppellatum  non  fuit  ,  cnc^nofccrc  pofnt  ,  fi       £xquoButfat.fOB/"/.</.iiw.5/  tp/i.rcfponJir,  • 

dciniquitatcpriori^fcotcncixconikt,  &ai)pa-  quoddiciturappcl!acioncni  c*k'  coniniuiivinid 

jNkc  beni  «ppdlamln  cfle  •.  qnod  volujU  vi^  •  eire  verum ,  fi  procedac vcl  fiatiimpiidtiCVflAas! 

4cricargtodaAc0«£kaccs i»'§Md^im^^  .vd^yp cUiria*veiap£eiiau*q|aiatumpon.t pna- 

•  "1  .  '  '  '  tiaUc» 
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Ti  alter  ex  h&o  altcrius  ratione  communionis,at 
divcrfumcirc,  (Iriatlimitatc&rcftriftc,  utpoic 
ad  Ce  iplam  taiitum ,  quia  lunc  alccri  parti  ncgli- 
genti  minimc  profit ,  quod  rcpccit  idcm  Burlai. 
ttmf.176M.47.vol  I. 

Nccmimm,  cum  tlimitatacau&  limitatum 
producai  cftcc^um,  Un  mgrigyff.  dt^ct]mir.rtr.do' 
mtm.  l.cMHciUAVtrMt.ff'.  dthu  <jm*  in  tijhtm.  dtltnt. 
quoargumcntoDodorcs  ucunturcommunitcr 
ta  c.(ufirt9tl  f.diMpptiUt.Ad  o{lcndcndum,qu6cl 
jurifdictio  primi  judicis  non  fulpendatur  m  tota 
cauia,iiappcllatum  fuit  ab  uno  (cparato  articulo. 
£tqu6dappcllatio  tantumproeo  capitcdcvol- 
vatur,  quodcxprefse  icriptumell  iniibcHoap- 
pelbtionis,  non  ctiara  quo  ad  alia,  docet  Barrol. 
$H l.spfilUntitff'- dt appilUt .  tnl.MpMtrt,  }./.mH 
glof  im  virb.  Miditndiu,ff.  dt  minor.  Sc  ibid.  Dald. 
&  alii.Jaf.  im  l.feirtdtktmm,nm,r.ff.di  vtrb.  obhg. 
Dcc coHfj44.vtrf.ltcmndiu cafmi,  Guid. in tratl. 
dtapptllMt.nm.46.  Parif  conf.66.nm.).  (S fitf.  vol.  /. 
&dccommumarteftatur  Barn.Cornazzan.  dt- 
etf.  Lmc.63.  Hm.i.  idqi  ciarum  ellc  dicic  Surd.  dtcif. 
M*ltt.i7S.inprimc. 

Eandem  do^rinam  mulris  pcrfcquuntur  Ca- 
noniilq im cjcmm  loh»nneijdtfidt tnffrmm  cumpri- ' 
mis  Fclin.  nm.io.  (S  zi.ic  Panorra.  nm.17.  qui  aic, 
fentcntiam  ad  petiiionem  appeUaii  reformari, 
nili  appellatum  fuillet ,  qiutcnus  faccrct  contra 
appcUantcm ,  quia  tunc  caula  non  dcvolvitur  ad 
judicera  ad  quem,niii  pro  parte  contra  appclbn- 
temfacicnte,  Scibidim  fcribit  Imola,  quando 
quis  appcllallet  folum  in  pane  &  partibus,  qu6d 
tunc,  exquoappellariocillimitaca ,  nonpoflic 
fupplerilcntentiaadfavoremappcllati.  Idq;  no- 
tandum  elfc  monct  Panorm.  lu  c.figmficMvtimntt 
um.  t.  dt  txctpt.  quod  vi<^or  conicquatur  refor- 
mationem  (cncentix  ex  adveriarii  appcllirionc, 
<  niii  vidtus  appcllanct,  quatcnus  cllct  coiri  eum, 
quia  CLinL  opus  elfci  ccum  victorcm  j|>}icllarc, 
alioqui  proic  nihil  diccrc  polfct.  Eodcin  faciunt 
qux  icripiii  Rcbufi.  Mdconjtitmt.rtg.  fmb  tit  dt  rt- 
fcrtptjirtic.j.gloji  4.nm.f.  difcrtc  inquicns,  quiid 
quandolentcntiaconimccduosarciculosjunum 
condcmnacorium ,  &  alccrum  abfolutorium  , 
condcmnatus  non  appclbnc,  mli  ab  articulo  c6- 
dcmnacono,  tunc  appcllatus  nonpointpcccrc 
rcvocationcmaltcriusarticuli  ,  cx  quo  nonap- 
pcllavit ,  addcns .  (cntcncMm  rcipcdu iAius  arti- 
culitranlire  mrcm  judicatam,  iccusiilimplici- 
tcrappellacum  fuuIcc.lJcm  tradic  Robcrc.Lan- 
ccHot. dt Mtttnt. part.i.c.i 2  timit.44.  nu.i.  ubidi- 
cic,  qu6dappel!.itiointi.TpofitaiSc  commiilapcc 
unum  in  partc&  partibus,  quatenus  conrracum 
facicnribus.utpotelimitata  pancm  appcllantein 
nonjuvei,  idcoq;non  cllcaudicndumcum  qui 
nonappcllavit,ncccaul.;mconiniilK,prxtcdcn- 
teiuaiiquid  pcndciuc  appcliatione  fuillc  atten- 
tatum. 

Undepraflicamappcllandi  bonam  ellc  dicir 
Panormit.  lu  c.  RainMldms,  nm.  7.  lit  ttfldmtnt.  uc 
quis  approbct  fcntcntum,  quatcnus  pro  ic,  qua- 
ccnus  vcro  contra  lc  cit,  appcUct,  quam  candcm 
pradricamdocuic  SpccuL  deMpptUat.  inprinc.  nm. 
13.  &  poil  iplum  prack.  Fcrrar.  informa  MpptH.  k 
ftntevt.  de/iHit.  verj.  m  iliupa/flbw,  dicens  pradi- 
cam  iliam dciumi  tx d.  c, "Ji^inMidiu,  ic  quod  no- 
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tctur  in gloili fin.de  appeB.in  6.  &  notai  Panorm.  , 
in  cprmdtntiM,  nu.i. dtmmt.puit  cuiadllipuLituc 
confilium  Ncapolitanum,  tclte  Vincdc  Franch. 
dictf467. ».4.  Sc  Rota Romana  rcfcrcntc Putco 
dtcif.14.  tneip.  commiffio,  dt  Mpptll.  qucm  rcfcri  &C 
(equiturRob.Lanccllot.^.r./^./inyfr  .^^.  num.j. 
& pluraadhoc adducit  Cavalcan.i^cf^//.  nm.  10. 
vol.  I. 

Tot  namq;  vidcntur  cilc  (entenriz,  quot  (unt 
capitula,ac  proindc  tot  opus  eil  appcllationibus, 
quot  funt  fcntcnrix,  cum  fcparatorum  calitna- 
tura  ,  utab  unoad  alicrum  izCtic  ncn infcracur» 
'Panorm.tnd.c.cnm  fehMHnu,HMm.t7.vtr[ic.egoli- 
mttarim,^  tn  d.cJignificMvtruHt,n.t.frMQ.£trTmr. 
iLUco,(S  it  vtrfcorMm  vokii,n.7. 

Qux  omnia  vcra  iunt,&  extra  omnem  cotro- 
vctiiam  proccdunc  incapiculis  iivc  arciculisdi- 
vcriis  &  ieparatis  :  atinhisquae  fiint  counexa» 
conjundla,vcl  mtcr  (c  coh{rcntia,unius  appcUa- 
tioncmprodcilcaltcn  glollacd  (N<^. /.A"-  vfrb. 
JmdicMtUtCS  in  /,j.C./iuni*itxpUrib.ptrd.i,aiMmt 
y  tx  CMufa ,  l.fi  quiftpMTMttm ,  i.fin.ff.  dt  MpptlUt. 
&  dicit/^f(/.  Jacob.Butrigar.quod  appcUct  unus, 
&  iupplcatur  icntenria  in  appcllationc  pro  o- 
mnibus  ,  atqucitaconcIuiumfuilleinConiilio 
Ncapolitano  rcfen  Vincent.  dc  Franch.  deetf 
i67nm.i. 

Connexa  t  cnim  fivc  conjunifla  habcntur  pro  17 
uno,  c.cum  fmguU  mprtnc.  deprMhtnd.  in  6.  c.  du- 
dum,detleti.  in  6.lpr«.tor,  %  unde(jMMruur,ff.d* 
</4n0.fR/>/?.cumtiint  individua  Angtl.  conf.^i^.  x% 
dmb.  4.CrMvet.conl.  loinu.i  ,v»L  t.  AItnoch.de  Mrbi- 
trMr.;ud.<ju£fi.iib.t.cMfiiff.nu  f.(S p.  ac t  proin-  if 
dc  de  ipils  unum  eftjudiciuro,  &  de  uno  difpoii- 
tumccnicturdiipoiitumeriain  cifede  altero,  L 
froindtfiftrvum.ff.Mdttg.A^uiLl.Luctui.i.PMU» 
im  rtff>ondtt,ff,  dt  MdmiHiJlrjut.Lquid  trgo,^  pen- 
ult.vtrf.iOttnexum.ff.  dtcontrMr.fud.tut.sid  quod 
inHnita  accumulat Jaf  m  Lfidfi plurei.^.fitto,Hu  f. 
ff.di  vulg.(Spupiti.jMb/htiit  M:iiUljn  t.i.i.Divut, 
ff.dt^MM/t.  &  noviilimc  Fulvius  Pacian./r^.i. 
defribMt.c.26.tt.tf. 

Connexio  t  autcm  fivc  conjun£lio  illa  non  cx  3  o 
rcbus ,  qux  pctuntur ,  icd  cx  caiila  pctendi  vide- 
tui  .viliuuiuia  c.Ic ,  lu  ut  ll  lixc  una  cil ,  capitula 
qu.r  iii  adioiicm  lUam  vcniuiit  ccnfcantur  cife 
conntxa  livc  con  junda.tamctii  dc  rcbus  non  uC- 
dcin,  k-d  divciiis  co.nccpta  llnt,  c  contrario  vcr6 
li  cauia  cadcm  non  iit ,  capitub  cciilcantur  elle 
ducria.  Itaquodrcrumquarpctuniurdivcriitas 
nonconcihct  (cparattoncm  ,  ucq;  criam  impc- 
diatconiicxioiicm  (ivc  conjunciioncm ,  cgrcgic 
tradicurpcrTuaqucU.</r«/^o<j|^rc/r«((?.J.^y  gi»f. 
i.itxr.i.Ronchcgaf.iM LtMBdtm,nu.6j.  (S fiif.ff.de 
dMob.  reu,  &  Hcdumcinf^it. ««.     &  viadim, 
quod  ad  conncxicaccm  rcrum  induccndam  iuffi- 
ciac,qu6d  cadcm  adione  concludantur,  &  quod 
omnmm  earum  cauiapecendi  lic  cadcm,  icnililc 
vidccur  Spcculac.  d.nu.13.  ubi  ciim  dixiilct  in  ter- 
minisappcUationis,iicondcmiutusinquinqua- 
ginta ,  &  abiolutus  proaliis  quinquaginta  appeU 
lct ,  qu6d  advcriarius  iplius corani  judicc  appcl- 
lationis  pctcrc  pofllt  intcgra  ccntum,iubjicit,  id 
ficripollciipccanturcx  cadcmcauia,  fccusiiex 
divcria,acq;  idcm  antcSpcculatorcinvoIuiircvi- 
detur  Bartholom.Bruitnii'«  ^u.6i.inctp.peitbMet 

qucm 


\  -  _  . 
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^ttcm  dut  &  (cquitut  Atchidiac.  iH  c.  fmMut^^  ^ 

Id  vcri  eb  magis  itt  caufa  propofita  diccn- 
lluni  cltc  vidcnir ,  qu6dadlio  inftituta  fit  uni- 
Vcriaiis  ,  cujus  uno  complcxu  contincntur  rcS 
|>lurcs  ,  dc(|uibasfinon  inipfoadionis,  atlaU 
iem  in  liqitidationis  judicio  difcuticndum  crar, 
i]uod  judicium  liquidationis  cum  lic  anncxuni 
ic  conncxum  cum  ipfo  judicio  adionts  ,  utique 
ctiam  rcs  ,  qux  in  eam  vcniunt  conncxx  ,  ac 
proindc  capicula  de  rcbus  iflis  pluribus  fadla 
conncxa^ non  reparatacenfcndarunc ,  uc quod 
eft  conncxum  uni ,  idcm  incclligacur  connc- 
KumcHe  eciamaltcrt,  argumcnto  corum,  qui 
dcducit  Magon.  rf/o/  Fitrtnt.  tf.  nmm.  /#.  pcr 
tradita  a  Mcnoch.  d.  esfm  fs.  nmm.  /.  r.  (S  la. 
ubinmm.tt.  Maggnius  cx  coinFcrt,  inftanriam 

|i  fliquidationis  vcnire regulandam fccundum la'. 
rifnim  fui  principalis  judicii,  cui  eil  Annexa ,  Sc  in 
€U)us  coiucqucnciam  ncccirari^  acccdic ,  cum 
ncc  vcrofinuic  fit  ftacucnccs  voluille  dividere 
concinentiam  caarz,&  diverfitatem  inlbnci^  in- 
tcrcasinduccre. 

Sed  ucuc  rcfe  hzc  habcanr»  nos  quidcm  nul- 
lam  bic  capitulorum  fcnccntiz  bt.e  connexio- 
ncm ,  quam  cam ,  qux  lolis  fic  verbis ,  ncc  ul- 
lum  opetatur  conncxionis  cfFc^m  ,  agnoict- 

|x  mus.  Ea  cniro  t  dcrnum  conncxa  elfc  intclli- 
gunrur  ,  quorutu  unum  lincalccro  circ  fivc  lla- 
rcncquir ,  utcgrcgic  tradit  Angcl.  Acctin.iA.» 
t.tr4fjliut,  ntt.i,  decfnfittmt.  (S  ctnfil.29.nHm. 
at.  vtrfic.bis  krfvttetfrtmijfti ,  Franc.  Niconit. 
ffi  rmbric.f.  ieoftr.  ntvi  nmnctM.  quosrcfcrt  Sc 
fcquitur  .Menoch.  4.  caflt  j>f.  amm  //.  flf  ctn/iL 
ttj. Hitm  *2. vtl. 2. candcnU]; traditionem apcr- 
tc  comprobavtcBald.  in  d.  l.  (in.  nMm.4..  verftc. 
fedijntrt  ejittdtcantur,  C.  deappeBAt.  mulcisque 
confirmatCravctt.f9"//f »  nmm.ito.  ^ ctnf.tif. 
nn  j  Aicxznd.ctnfft  nHm.f.vtl.t.Sichii6.in  1. 1. 
nm.2.Cd*tr.inf.t:i.  ubi  dicit  conncxacllcea.quo- 

)J  rum  unum  fincaltcro  tradlari  ncqucat,  ficutit& 
conncxa  ex  eo  xfti  mantur.fi  unum  dc  illis  tcndat 
ad  pcrfcdioncm  altcrius ,  pertextmm  tn  t.  tmm 
tliim^  i.fUnt (!  jnidctnnexmm ,  ff'.  denept.ged. 
Non  funtigiturconncxa,  f^dreparata,  qux  ita 
funt  alFcd.i.  uc  uiuim  finc  altcro  clfi:  Sc  ftarc  pof- 
fic ,  ncc unum ad  liii  pcrfeclioncm  altcrius opc 
indigcac.  ut pr.rccr  allcgaros  probancDoftorcs 
communircr  };loilnm  (zcuuind.l.ectnm,  (./.Me- 
XkOc\\.d.C4,M  9S  <Sc  fTiciin.d  c  2f.  per  difcmrfmm^t 

14  q  jomo Jo  T  connexa & fcparaca fibi inviccm  op- 
ponuncur '»  ificojrnati.C.de neg.gefi.  Iicuci  eciam 
conncx.i  &  divila wi /.  tmttrtm ,  $.  I.f. dt admini- 
Jtrat  imtor. 

Accapitulafententiac  lataf  circiftiufmodi,  ut 
unumltncalterocirc  fivctracbri  poUit,  neco- 
pus  habcat  uiuim  ad  fui  pcrfc<flioncm  fivc  dcrcr- 
minationcm  altcrius  auxilio,ipfc  icnlus  conlmu- 
nis.rcrumq;  n.iruradida,quin  ipfaeriam  fenren- 
rialata ,  qu.xiioninomnibiisaDfolutoriacftvcI 
candemnacotia,  fcdinnonnulliscft  condcmna- 
toria,inaLisvcr6ablolutoria,  idem  cvidcntifll- 
mc  dcmonftrat,  quoduiiq;  ficri  non  dcbuiiret, 
im6ne  potuillct  quidem,  fi  ca  clfcnt  connexa, 
pcrtcgulamconnexorum,  quod  dciisunumfit 
jadicium,lubcan[urq}p[ouno,&  difpofiium  dff 


uno  ccnfcatur  etiam  difpofifcum  eflc  dc  altcrdr^ 
ur  fiiprk  probatUm  eft  ,  nr  cx  cficdu  fcparario- 
nis&  dividuitacisin  ipfa  fcnrcnria  fciftx  arqua- 
luradipforuiticapiculorumleparacioncm  &  dr- 
viduicacem  ,  i5i:ncgacishifcc,qi:xconnexoruth  \ 
funt  pcoptia  ^  itcique  negccur  ctiam  ip(a  con- 
ncxio. 

Noiiigitur  f  hucpcrrinet  jus  nbvum  aJuHi-  31 
hiano/n  d.l.fin.  conftitutum,  quudappclLtio  u- 
nius  proficiat  cciam  ei,  qui  non  appcliavit,  iitpo- 
tequodlimiccturadconncxa ,  cx  communifn- 
ma  omniumDo^orum  ^'ncenria,  ucqiiancuth 
ejus  ficri  poccft  evitctur  &  rcftring.irur  juris  cor- 
rc^o,  juxta  Panormit.  in  c.  cmm  dile£}m ,  in fine^ 
di  ctnfmetmd.  &:Det.  iiit.^motia  tdimfetmo  ,  in^ 
fint,  ffl  dtrigmljm^.  fcd  rcmanetjusvctus,quo 
bcneficiumappellationisappcllanti  rancijm,  nd 
etiam  ei,  qui  nonappellavtrat,  prolicicbat,  qi>»>^ 
roodocunq;  fiida  eirct  appdlatio ,  &  fi  vc  ccnnc- 
xafivcfcparatacnentlentcnriarcapitiila  ,  a  qui- 
bus  appcllabatur,prout  Ernellus  Cothman.  cle- 
gancidlincdcduxit  in  confiltefiio  dehn  ipfa  cam.. 
jMdato.tjnodintertxcmfaeffconf  jp  »  422.cHmj 
tmkliisinfec}meniil)H4,  uthifi;c  pluribus  immorari, 
nihil  (Ir  a]iud,quam  adlum  ngcrc. 

Ncc  t  vcrum  cft  ct  caula  petcndi  non  cx  rc-  jtf  ; 
biis  conncxionem  circ  xftimandatn.quia  con  iic- 
xiras  capitillorum  non  eft  confiJeranda  cx  hoc 
folo,  qu6dfubundgcncralijurepofluntc6prc- 
bendi,(icuti  itl  <Jaufa  propofira  (ub  linivcr(ali  fivc 
cncrah  jurc  Uho  nimirura  hercdirario  coinpre- 
cnfa  funt,  (cd  ex  hoc  potifllmum  conftat,  qu6d 
ratio  unius  no  poflit  bcncdiftcrni  finc  alio.quod 
incau(apropofirafccu$  circjam  diclumeft.  Ira 
notantcr  fcripfit  Imol.'»  ccum  intcr,col.f,ttal.  in^ 
frin.de  fentent.^  re/ndicperd  l  enm  allam.c^wctn 
fequitur  Fclin.»^i</fw.».7.Dcc.''»  c.fi  dmobHt  ,n.r'. 
v*rf  necexeiftlo,(i  ctnfjn.n  t.vtrffic  aiamf^L 
fitai.  Cravct.  ctnf  232.nm.r.vtrf.tfn'tf.ic'mnt,to- 
dcmq;  faciunt  quar  cofulrus  icljiondit  Mcnoch. 
d.ctnf.it}M.2o  mf^^m4n.26. 

Neq;  t  apparcrdc  capituIisillisUiiumaltcro 
principalius  in  judiaum  cHc  dcduftiiin  ,  utu- 
numab  altero  dcpcndcre  dtci  poflit ,  fcd  dcdu- 
dla  fuiit  omnia  xquc  principaliccr ,  8t  omnia  «-  ^ 
qucnnncip.nlttcr  pcrfe  liibfiftuht ,  qux  utvcr- 
bisfintconncxa,  rciplatameniuntfcpaMta,  ac 
proindcdcillorumconnexoniiu  gcncre  ,  qu* 
Pacian. d. c.  26.  nn  zt  appellat  conncxa  dividua, 
de  quibus  idcm  Pacian.  eodem  capite,  Km.fa  lcri- 
bir.quodrcgubconncxorum  inillisnonproce- 
dat,  allegansad  hoc  Ruin.  cenfib^.  j»»m  tt. 
feif.  vtl.f.  diftint;uentcm  conrtexa,  quorumu- 
numvcnitaddeternlinationemalrcrius,  i  con- 
ncxis,  qux  pcrfcfubfiftunt,  &  fubdcntcm  hx<; 
non  dici  conncxa,  fcd  porius  divcria ,  pro  qua  rc 
facircriamillud,  qutxlnocavicjarcoi»/'//?.  »w  j. 
verffeptimoprei/bipartt,  vot.2.  ubirxadit,  qu6d 
t  licccdicifolcattot  cflcfcntentiasquotfuntca-  jt 
pitula,  hoc  Cimcn  intclligi  proccdcrc,  quado  illa 
capitula  xqucprinctpaliccr  fiinc  in  judiciuiTide- 
duda.led  fecusciTe,  ubi  unum  capuulu  cft  prin-  • 

cipale,&alccrumdcillius.ippcndiciis,quiatund  *  ' 
cchfcarur  una  cllc  nrnccncia. 

Undc conftat  quamvistliqnidationis  caufa  fit  5> 

ad  judicium  pruicipalc  confcqucns,arqj  ade/>  illa 

iiuic 
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huicconncxa.pcr  hoc  nmcn  non  induci  conne-  nem  pro  dcfcrta  habcndam ,  &  (cntenTrami  ()itt> 
xiiatanapituioniai.quxmcaulahquidationi^  adidacapitula  inrcm  judicatamnanfiiHc»  Sibi 
dediveifist^incoiidinaiitiir» ftdeiiequidem  enimiin|Niwc> inquit Andr.GaiL iutrm^l.dtmr' 
fingulacapitulacxuficprincipah,  ut  inqua  fun-  rry?.f.//.»».f^.qiMcumbcncficioappcllalioni< 
damcntum  habeant .  conncza,  fcd  non conncxa  uti poirct ,  co  ufus  non  cft.  Ncq;  hic  ulium  aro- 
intet  fc^  quod  ipfum  cventiuetiam  qnandoq;  in  pliosliibeft  impcdimenfura,  ^uod  cx  partc  indi- 
caditljquidauontsargail«qilippcqu6dis,  con-  cisftcterit ,  quinimoipfi  fibiimputarcdcbcnt, 
traqucm  liquidatioproponitur.plerunqiinqili-  quid nonfecctuni  ,  quod faccrc jplis jute  em  ' 
buflaraaunuxatcondcmnetur  ,  inquibuHaitt  peAnifliinfc  Sedutdetnrpcrjudiceaih«»conia« 
vctbaibibtvanir^qactesiepnttonemcapitulo-  velaliquid HctilTccomrtiunitcr receptumd^afc 
ram  cvidcntcrdcmonftrat.  quieadcm  elFc  non  t  impcditojus  fuumlalvumfu,  pioteibQonem  41 
definii,ctiamfiforsita  fciat.utquisoranium  no-  cOc  nccclTariam ,  utpQftaliosvoldhtMxnfing. 
«inevelcondemnaur.vclabibivatut.  fent.3.okfirv.x9  &c'TititanssmteLis.nm.t.f3jt^. 

40  Sanc  t  cftquidcmfcntcnti.1,  qvir  fcrcurindi-  quoddcirapcdimcntoctiamkjurccaurato,  liOQ 
vidua,  ui  commumccr  notant  Docjiorcs »« / ««-  attcnto  quid  id  (it  &  dicaturnotoriura ,  docet 
WfiM^«*^/SwiM/»M^ veromideftre-  AngeL«/4ffiMf#<^A»<^«r jaCiw/.^r^^mrtW 

■    fi,eaufij«S».IWnctiammatcriz,«cvcr6ctiam    di$m,f.fii4miemHtfr^  ,col.,.  Ce»d.  Nevixan. 

•  i&pe&iTOtetlfcfiunumciusIitcaPUilcuindi-  w*/"//.  ncqiuinnpcduusdoceatimpcdi- 
viduum ,  aeqa«&fnir :  tw  capita  (intieparaca,  aa6min,&'de^proieftctur,fufficit,redpimr- 
dequibusfertutiententtt,ipCic(ldividiia,  ^uque  caomncmdihgcntism  adhibcredcbct.utquan- 
torintclhcunturclTc  fcntcnriac,  quotluntcapi-  tummipibclt,impeidmicmumiiiudrcmovca(, 
tula.ut confulucruntRoman.M»A//.CaibenC  fimulqidocere.  nifiifutfierimpeditas,  qoodfii* 
fonfitp.nn  rf.  W.i.quosad  hocallegat&  fcqui-  cicndum  fadurusfuiUir,TV»/»i».  d  c»itel,>j.  n.a, 
tur  H\t:iOT\.U^^on.dtcii.Florent.s6.ima.^  hiicc  G*iLUk.u»kJirv.prn&.hfi.  nmm.».  CJ  f .  l-^^d, 
acccdit  ^\uix..lconj.,76  n.39i^-fi'  «»^>*.»sr.  »f.  uVi  *cit,  fi  ploEafblflciK  knpedi* 

Quibus  ita  firmatis  non  obftant ,  qux  pro  ra-  menta,plurcs  amotionesimpedimcntoiumfiiiU 
tionibus  dubirinai hiprk in  mcdmm lunrallata.  fc ncccirarias.  Eodcmqi confctunt  ea,quzcon- 
Quod  cnun ad  pnmum  actmet ,  jam  probatum    fultus  refpondit Maianc.c*i^.^r.»au. atq; iuSc- 

•  41  cftjnst  iUudnovamde adha:ren ioappcUationi   natum Pcdxmontanumittdicairc ,  qaod  exeo» 

nonabipfo,fcdab  advcriano  ruoiincrpofitarli-  quodappcllans  nonfucratprotcftatus  deimpo. 
micatiin  hiice  duobu*caiibus,mmirum  ii  appcl-  duncnto  caulato  a  judicc .  appcllaiui  pcr  fz&wai 
lanononfimpliciter&abibluti.iedcomKftti.  Judici$pr«fa<llchiminferatur,  teftaturCachcr. 
Oionc  m  partibus  ac  paOIbus  contra  appclLin-  dectfPedtmon.n  SciffAif&ml^^iaiJlClff»» 
tcmfacicniibusfitintcrpofiu.&dcindclicapi-  d«m,i:m.is,tnfin». 

tubfcntcnti«llntpluia,caq;nonconnexa,autk  Nonetiamobftattettfaim,priraumquianon 

•  ftinvicemdcpendcntia,fcdfcparata,quxutraq;    apparcicxadis  .k- riTlIitatcaliqiu.  Quodcnim 
limiiatiocura  exaai$apparcat,utiqj&iUydapr    ticntfutupercrrorcralata,  iplbjurenttilaciTc^^ 
patctiarinovoJuftinuncohiclocumnoneUe.     dicitur,  tdacdpiendameft  decrrotejuitsaefi^ 

NonetuuBielevaiaAores,  qu6dlcutcraiio-  £ti,dequoroanifcft6&patemerocuJocorpon- 
ncmintcrpofucrunt,  cuntcoipio,qu6dhance-  lihabiiarclationc&dtcxtum  lcgis&6&uipium 
icjtenmt  appciiationcoroillaappcllationiomni,  con^Lfiex^ffim  ,j^:de4pfellM,lg.C.fm0m4L 
acpiouide  non  dm hnic ,  quam ipli alioqui in-  fr»vM.mgt0pm0fl,MJe/entemt.CfrijKd. cfi/et^ 
tcrponcre  potuUrcnt,  quim  illi,  qu.x  intcrpofita  definteat.gxftmmmnu.in  6./nnoctnt.tnci. dedU  ' 
eftabappclUnubas,  rcnunciailc  cenicndilwt.  Ut.Pnnerm  ine.iniermensftennm.derejmd.  Mf 
^QuiteBinwiamaBamde4oaba«eligic,isadaU  U9ch.de f)r4fiimft.lth.iprMfmwift4f.mi.$m:eif^ 
O^ra  tcdircnonppteil^JCrtcxt.»»  I  fi  mMher.tn^  dccujufmodicrTorc  hic  non  apparct.  Kzm  cr- 
1me,fM»dmit.(nmfJ.iimfidtfberede^<.i.fdetri-  lor  cxadvcrfoallcgatus  noninjurccft,ledin  fa- 
imt0r.MaL1.CM  fiirt  &  ctadit  JaTdjaTi. »» frtnt,  &c  qocm  appcllanies  faienrar ,  Sc  ad  rcm  qnod 
CjJki^tfem^jndu:.^ in l.2jjMeii.io  C.deferyu.  artinct.rcfnc<ituappcllatiumnihi!intcreft,ncqv 

•  ^ '  ^<w«4  QM&^f>em^t€fllMififS fnf2t4.tti.,   etiam ap|^torum,cumiot6r ipfoseade icno» 

fimcvol.t.  '^''^^■^IT^'-^''-''*-,:-''.  '^'««««♦erf»-     .  ,v''^''  .      r     "  . 
Qo^n  auteiaadaKdFwufftatieRC  abiclTc       Deinde  t  utmaximc  vcrum  lit  cjufmodiau-,^ 

opuscxiftimarunt,  apparetutfq;  nonfuiircillis  quemccroremiuciakctfe.,  cxquoicntcntia ar-> 

animumadhzrcndiappcllatiomadveriiuciQcum,  guipoffit&nllhatis,e0CttflB(nilbn»Uiwiai< 

'  «nteenikiiietat}onepcr}udiccmtgcdU»dceo  |itt4doaitiaitofivccapiiiibcimiiii!l&k«oam 

mDxprbtcftmniinimumdcbiiiircnt,  auti  ftn-  ceteris,iniquibuscrratumnoncft,quxatinrem 

♦  tentiailla.qualcutcratio  cftrcj?CU, appcUare,  |udicatiillononattcntotiajni^ant.mliilcftqu«j4 

..  «oonjmiamcncmrun>«irefaaumeoipfopra-  "impcdit,perdoarinamg^ 

.{^S^,  qu6d  de contrario  cjus  cxa<ais  noii  con-  dtrefMdtc.  ubi  ciim dixilfct  fententiam  excrrorc 

Aj^r^  imb  va^ipl) a&orcs  futcutui ,  m fi  ^ppeiia-  cypirlltjLlai^ai  yn^alcrc ,  qua;ru>  ao  vaicac fal- 

. jfecf ri^r^'^"*^'fi*'»'  fi  appcUansnonypd-  tfemiim^oalMn^^inqaafriatamnoiieftfft' 

li^ciitk  dccrcto  appcllaaoncm  non  admitten-  rcipondct.vidcriqnod  valcat,<»rf«fw./.'jpfrw:M/. 

j  t^fcCTindamjaa^irai»  My"<^"g-^^'-'-*^f^^^  Ci(r^«|(ir.  camq;  do&rinam  ciarius  tiniiarunt 

^<:Mr.i.«^,:xi.t6niver&iim(t&nMgisinpro'  »i#iiC^^/Aw.acBacidW'.diftjngacn^ 

pofitodiccndumfit,  cumlcutcratio  nonCt  ad-  uindmfentcntiacontincatpluracapirula.aiitao- 

.  ^^iljiMiMabepjicciecoappcUA^^  .^^MWjR»*  &  piioie  «UulcntcntiamiuMawi, 
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HulUm  c(ic  volunr,  jircca  vulgacum  illud:  fen-  Etfi  ver6  judcx  r.ppelkrionis  appcUacione 
teapftm  non  poHc  pio  partc  valere  ,'^~&^pv6'^  %tiaita  ^efeilta  aoandoque  in  cauU  principaU 

p.irtc  non  valcrc  >  per  l.  ctrtat  C.  quand.  pre-  prominci.ircponlt ,  id  tumcn  eo  cadi  cftconccf- 

vee.  aeeff.Mifif ,    in  l.  im  kpf/Mdtci» ,  jf.  ftumit^  liim,  ii  li.  lucntia  a  qua  appciiatum  cft ,  cllct  con- 

.    vt^etmd.  pofteriore  ^cri^  iriddre  in  capital^||^  '  iinnftnda,  puca  quahdo  de  injltftjtlaappellatitiB 

lo  ,  iii  qiio  crratum  non  eft"»  non  v.ilcrc  >  ni  cxadlisprioribusconllarctj&hpancadvcrfadc- 

quo  cil  crucun:, ^«r  /.  CarmetiMtff.  de iMrepa-  fcrtiononeirctallcgata,  prouc  notatGail.W.«^_ 

iron.  £j  /  cjHtdam  mmlier.  ff.  f»t»iL  trafcmnd  Sc  ftro0t.ij7V*i.''it)Ayn{m^.ttat.»,ebferv.  t:  At-" 

<licicBarco!us;ftame(Ievetintem,  qtiaro  repc-  qui  non  rantiim  de/erto  reibeftu  capitulorum, 

ciicidem  BarK>l||$L<  A/Sn.  Hum.$.ff.d»iiirifdiSt.  aquibusRcirunrabfolurijallegaracfthRcis,  fcd 

»ma.jttd.         ;                '  .lcntcnciapcioriniiflcmcapitulisnonconhrma»- 

4^      T^rci^,iA«qqe^  fimpUdterveraip  fftt^U^  cil,red  rcfbmuta. 

i.uii  nullitatis  totam  caufam  &:  negorium'  ptin-  Nec  movcri  dcbirir  judcx  iftius  inftanri*» 

cpf^fj^judf»»»  ""fj'^?^','^?!!"^'^^^ j  ^^^^  exco»  ou^d  appcLlacio  rationcparci&mtcrpoii-. 
ycifaitji;iifcWnbfe(i«y                          '»  ta  ^hvM^  t«tmn  ncgorium  ,  quia  id  v^mm 

re  vel  conarmare  pofllc ,  fed  co  cantura  ca-  e(l,' H  ncgotium  Ht  unum ,  &capiculumonum» 

bx  y  quo  caula  nullicacis  intcotata  c(l  principa-  «ut  |4ura  iint ,  ca  lamen  non  icporaa »  iedi 
litcr,  quod  hic£;iftum  noncd  ,  iiquidcminct- .  connexa :  mult6  minui  movcre  ipium'debuit 

detuer.  duncaxac »  &  quidem  de  upico  capttu-  prxccnia  nuUiras ,  quc  hic  non  fttbea,  antnt 

lofententtanullitatis.-ib  adoribns  arquirur.  Ita  ullarubfit,  coufc]uc  Mmcncavircsfbasnon  CS^ 

{enuunc  complurcs  rclaciab  Andr.  GaiLA^'-./.  tcndit,  utccccraommaiccumtrahar:  itctttineC 

tt^firpst.  frMUic,  tJ7.  mam.  i.  atq;  iecundum  id  ilhid ,  qu6d  judcx  cognofcat  dearriculisk  qui» 

accipiendum,  quodidcm  Gail.  rradit</.0^/rrv«r.  busappcUarumnonruit ,  ii  rlc  iniqnir.nre  prio> 

47  lif.  BMat.^.  rcmota  T  vel  doicfu  appcUadonc  risicnccntizconftct,  quia  quicquid  Surdus  di- 
non  imeU^ctmoMmvddelercajn  nullitatem,  <  cat»  idvemmttbneA:,  neqne  velgloffiivelDo- 
quoraodo  ctiam  Dodlores  ab  ipfo  allcgati  lo-  doresabipIbaIlcc;.ici  id  fcnbunr,  nifi fortc  illos 
quuncuc  in  terminis  appellacionis  &  nuliicacis  accipiamusdeatticuiisconuexis  >  k  quorum  »• 
aonltmnl»  antcerceappeUacionis  principalicer,  lijsappellacumfait,abaliitnonfi]itappeIbmiias 
sitdlicatis  verb  inctdcnterintcodudbr.  Atqj  hanc  ceccroquin  repi^la  jutis  alioquin  ardi  cbAd- 
diiUndUonem refert  ctiamMyniing.  rtipnfi^.  dicmia  ,  quxfunt  dc  nppellacioneob  camnon 
nu.i3Mf^«d&iemt  & refffenf.it.  infimi,  eent.2.  intcrpolitam ,  vcl non  profccuta deferra  ,  & de 
«^|iriMt.77.ubldicit  Dominos  Aireirorcs  Came-  rcntenciain  rem  judicatam  tran(ita,&  de  effe^- 
rar Imperialis eam  diftindioncm  fccutos  clfc ,  Sc  bus  rei  judicnr.T ,  atq;  fi cjux funr iftiuimodi alia» 
fecundum  cam  dccidiilc  lo.  Dcccmb.anno  ijj  o.  uno  \{X\x  dillblvcncur ,  quod  &  juri  contrarium 
&7.I>eoemb.aAno  iff  4«  &abiiirdiimcil^»perea,  quzinndonibusdcci- 

48  Non  ctiam  obdat  (]Uartum  ,  quia  f  >Uud  dcndi&pl&abundc  (jtisdidla  (it. 

procedic ».  cum  de  appcUarione  dubitatur ,  u-  PnGiicA  t  autem  illapctendi ,  uc  judcx  o-  y 

ctomea  litadmitietuttvelnon,  &ntrum  ilbiitt  millb  axdculo  appellatioms  de  iplb  negorio  (»■ 

deHerta,  an  non.  Incaruautem  propoltco  con-  vecauia pr^pau  cogtioicat ,  non  adeum  ca- 

ftat  adores  nullam  omniuo  appeilationem  in-  fum  ,  quokquibuTdam  arriculisappelkicum  eH» 

terpofuiirc  ,  ut  onmiseaquzftiodcappellatiq-  aquibiudamnoncftappcllatum,  caq^Hncfcpa- 

nis  adnulfione  lit  fupcrvacanca  ,  qiin  fru-  rata,  peninet»  fcdincraruosTerminoscft  coer- 

ftraquatraturdcqualitarc  (ivccfioducius^quod  ccnda.ut  nimirum  locum  habciu,  fl  vclab  intcr- 

49  noncil.  Non  t  enim  cntis  nuUx  lunt  quali-  locucociacftappcilacum,concerncntepundluai 
^o3tat!sJ.ejmiimiy^.pemilt.f,fieert.f«t*t.6(.\({»a^  aliquem  incidentem ,  nt eo  omillb  cotanufu- 

litasfitic  fiibjecto  ftarc  noii  poteft,  Cail.ltbr.i.  dicc  appcllacionis  caufa  ipG  principalis  cra^c- 

9kfer»0t.prii^ic.^§,mHm.t.CcphAi.eenf.48.nm.t.  tur,vcladefi.nitiva^ujdcmlltappcliamn),redap- 

fi  «fJLs.    t  cjusquodnoneftimpolfilHleeftdare  -p^atwiibtiircantelailia^cujttsmeminit Andr. 

partemaucquotamtUi)aitHintiuui.Piftoi;A^.  GaiL/t^./.*^)^v.r.t/.n.^.C^/«7.ucappcILuusfta- 

a,fiial^^ije.47,    •                         •  ,  timpoftfa^bunlitisconceftacionem ,  nuU^da- 

Qnod  «tttemadtor^  appeUadoni^Rdsin-  cardponiione » fupernon  adm^onegiavami- 
tetpoficxadhxrefenequeanr,  iu^ik  dedii£bnii*^.WilQtpp<Uadoais  ,  e6  qu6d  nihil  noviconti-- 

cft,  urcichocecianampliiudiibiGanjiecpoffit  ncanc»  pergehenliacoodudajcrcfcteiidloicad. 

necdebcac.  ada.       ,  •           .  ■ 

•  Qmbus.omnibus  hoc  eft  confequcns ,  itt  SECXf7t*f^l  CAFlT-iS  2)£- 

['ddcxinftanciaclccundxdccapitulisillis,  i  qui-  ,     ,  "      '  •  J^mu 

>asRei  fuerunc  abioiiucii  pronunciarc  non  dc-  *  ,  ... 

fa%aavit.  Af»peIIad(meteWtmdeftrcajudexappcU  /^Uilt  &  mc  non  pauca  Innr ,  quxfoadere' 

ktionisfupcrcaufaprincipali,  autfiipcr  capitu-  .           Videantnrarticulosnppcllacorios  adrc- 

lisiftis,tnquibusappcilattodere(tafacUelt,cO'  ;      •     fpondendum  &pEobandura  admiccen- 

.  guolcece^pVonanciaienonpoceft,  etiampai^  '  dosnonclfi^iedcMifimpcocoBdnfi  accepcari, 

tium  acccdcncc  conlenfu,  quia  iplo  jnre  revolvi-  &  de  nc^orio  ipfb  prindpaliptonnnciaripotidfi* 

tur jucifdic^kio adjudicem  a quo.iic  lacc  profcqm-  fe ,  atq;  tdem  criamnum in  hac  terria  appeUado- 

tuc  Gail. Iik.i^^jb^r4ifni3, ntij.Sc  faciunc nocata  nis  inllanria ,  qux  eft  in  Camcra  Impcriah » fa- 
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54      Princini 0  cicnim ,  ctfi  t  appcllarionis  benc-    ia  c.per  vcMeratUem.  §,  tAttetritiu,  verLveufi «fM^ 
ficiaralirLilubcrnmuin,  ncc  cuiqnara  dcticgan-  //  fintlftit.  >X'clcnbcc«/cc»»/./,»*.  jt  ari|;  lunc 

dlim  ,  ur  qiiod  jultam  dcfcnlionis  cauJara  in  reccptamcircrcgulam  tcftatur  G3il.//Ai.#<»/rm 

fecontincar,  /.  t.f.de  affe&nt.  \<' efenlrec.coHfil.  fr*R.iti.ti,j. 

1.  nuitt.  II.  cft  tamcn  illud  uon  ad  dcfcnfioncm       Quinimo  t  ncc  poft  tcftium  publicationcm  Cm 

iniquitaris ,  fcd  ad  prxfidiura  innocentiz  con-  pcr  partcm  ficri  pollunt polJtioncs,ut  cx  propria 

ftitutum,  uc  qui  co  ad  calumniam  aburi  velit,  confcflionealtcraconvincatur,^/<(/.  »•/.  ii»f#», 

audicndus  non  iit ,  c.  cuta  jpect*le  .  ^  forro ,  c.  ir»aibiu,^  tiU,Hbt  Cafhetif.nm.^.  C.  denon  nnmer, 
fervtnit ,  c.canfmlHU.  deapfe/Ut.  c.  Kom*na ,  §./!    fecmn.faftn  l.tin.m.ii.ff.iefer.Curt.tm  brevilo^.fmt 

mmremf0fl,e»d.taa.Caii./ib.i.«bfervai.pran.ifj.  trall.de  fo/Ii.iy.Marmnt.dtjmdtcfart.^.^.ijmartim 

in/ine.  anw^nm.io. 

Atappellantcspcrcalumniamappcll.i(rc,&       Quar  t  difpofirio juris  fummam habctrario-  (i 

arriculos  cum  prionbus  piorfus  eotdcin  cxlii-  neni  in  tiniorc  ilibornarionii  teftium  politS  poft 

.  SS  buiirevidcntur,  cum  jurisiit  t  articuloslcuca-  publicationcm  in  priori  inftanria  facbm,  qu« 

pitula ,  quar  fiant  poft  publicationcni  attcftatio-  rcalitcr  criam  porrigit  eJfc^lum  fijum  criam  in 

num 5cdidiciia tcftific.ua in cauia,  livciimus  in  caulamappcllationis  ,  przfertim  cum  ad\ erlo- 

prima, fivc  in  lccunda inftantia, conncntia iliud  rius, prout in hoc noftrocafu fadum  eft,  exprct 

idcm  ,  quod  articuli  lcu  capitulaproiiuda  an-  scfit  protcftatusdcarriculorum  impcrrincnria, 

tcpubIicarioncm,circimpcruncntia,quodpro-  petcndoillosrcjid,  pcreaquarcommunitcrrr»- 

ccdit,  fivc  in  poftcrioribus  capitulis  pofita  cx-  dunturaDodoribus  imd.  e.Jraternitatit,  (iin^ 

prcfsc  in  prioribus  capitulis  contincantur  ,  fi-  l.perhanc,  C.  dttempor.appeiat.  &  ad  idbonus 

noncxprefsc  ,  lcJ  ,  utloquunrur,  comprc-  tcxtus  cft  in  d  clement,2.  ubi  Cardmal.ImoLflc 

hcn!ivc- ,  quoad  neccJfiraicni  facli  &  ncccliiia-  ahi,  Pro  qua  fentcntiaoptimccriamad  propofi- 

ieraprob.-.:ionis.  IftiscniiaJuobusmoJiscupi-  tumfacit  quod  notabihtcr  voluitBald. /«/.fw- 

tulumnovura  dicirur  impcrtincns  ,  vcnitqirc-  ttcondiCito ,  y^moniam,  co/  fina/.caiimmuntiir 

jiciendum,  ncc  fiipcr  coadmittcnda:  limt  pro-  Alcx3nd.<Sccommuniterahiomncs,/"./r«rr.^r- 

bationcs ,  fccundum  Barioluni ,  qucmibi  coin-  fti/.  dicens,  qu6d  fi  teftcs  ,  qui  non  dcbebantad- 

munitcz Ccquvinzut omncsiit  auihen.ai  <jmi/ime/,  mirriiupcr  aliquo  aniculo,  admiffi  fucrint  pcr 

co/.s .(5  ftti.  vtrfic  cfitaro  Htrum.C.de probei. o^ucvn  judiccm  parte  fc opponcnte &rprotcftantc ,  non 

fcquiturPanormit.  &  tbidern-  cctcri  Canoniftx  probcnt.ncctcncatdejureillorumdcpofirio.fc- 

omncs  in  c.frattrniratu ,  dt  ttjiib.     tm  c/«m*ut.  cus atq;  ii  confcntirct:  &  ratio  illa  timoris  fubor- 

f^-  narionis  haud  minus  mtlirar  in  caula  appcllario- 

56      Et  vcro  ingcncrc  traditum  cftarriculostim-  nis,atq;  in  inftanria  ^timi,Bario/.i^  a/it,in  d  /.ptr 

pcrtincntcsnondcbcrcadmitti,pr.rfcrnmliad-  i>anc,(S  inamthemt.^uifemei,Cdeprobat.Ca/htnf. 

vcriariusdcimpcrtinentiaopponar,  eosq;  rcjid  iitdJ.imdica,Hm.6.adijmodefttextiinxfreffiutmd. 

pctat  ,pertextum  tn  t.fi  duopatrom,  §.  idem  fm/ia-  clement.2. 

nmi,iS  *i>i  Bariol.nH.i.iS  2'fde}mre)ur.(s  ibid.faf.       Quibus  tertio  hoc  ctiam  accedic,qu6dappcl- 

colfin  ghji.  'Ba/d.  6'  TioUora,  in c. citm  contingat,  lantes  cxccptiones  (iias  in  prima  inftancia  pro- 

de  ofic. deleg  Cra vet.  confij  hum.4.  vo/.t.  lUrif.  poncndo  adtorum  pancs in  fc  rcccpcrint,ac pro- 

ct>*tf6?.n.n  zSfeif  &fl/-^.f"icitrc;;alavul(>ata,qua  mdcarriculuseamadrcmj^ropofiros&negatos 

57uiv;iturqu6Jtnontftprob.ibiIc,idcm  noncllc  probarcdebucrini  ,  pr.r<crtim  cumadorcsin- 

ponibilc,  traditaa  glolla  1»  /.  t.  f  •jmod  obfervart,  tentioncm  liiam  probaHcncant  ccrtcpcricdum 

vtrb.crtdit.  clfjt  ut  illam  probarcnt,  Reus  t  luniq;  cxcipien-  tfa 

DeinJc  certum  eftin  prima  inftantia  tcftes  dofit:it\oT,/.intX(epsionibHi  ,  ff.dtprobat./.i.f. 

clfc  au Jitos  ,  eorun.icniq;  dida  publicata  &  di-  dtixctpt.  /,  fi<fttidem ,  C.  tod.  &  vul liirum  cft  ut 

58dicita  ,  quo  cafii  tcbri  )udscft  ,  nonhccrcfu-  t  fund.ua alicujusintcnrionc,a]iur,ficameh*dc-  C\ 

pcriitJcm  vcl  dircdto  contrariis  articiilis  alios  rcveht,  tcncatunpieproborcid,  quod  cftftm- 

vcleofdcmtcftcsproduccrc,<<.  c.f>aternttatu,c.  damcntuin  lijx  iiucncjonis ,  non  loliim  agen- 

pertu44,uhiFelin.num  t.^  a.deappeUat.c. /'ajl».  do,  fcdcti.im  cxdpicndo,  d  /.inexiepiiontbMt, 

rulu,decamffoftf.  ^profr.c.di/eilmi,def}dtta.  Lfivt,  C.deexcept  /.etiam , ff.dedonai.intervtr. 

firiiment.l perhnnc,  C deappci/^t.Doc/orenn  ( ad'  ^ M.\or.j1n^t/.in  /.acior ,  C.deprabat.  ^  Dof/o. 

monendi.jf.dtiMraur.  A/fufi/tj^  rr/ponf.  2.  num.r.  ru  commumitr  ,  tn  /.  ,n  tUa  flipm/ationt  ,  /;  de 

GMl./ib.t  quo^dcjarecri.miCinonicocxpcdi.  ■  vtrb.oblioat.  cuintnonliifHciacmuItadiccrc&  6\ 

tum cft  tn  inftantia  .ippc!l.uionis ,  tCMus  cit  cx-  allct;arc,  lcd  pr.rtcrca ncceirc  lit  ca ,  fi  ncgcntur, 

prc ;Iu ;  in  d.  c.  fratemiu.tu ,  zS indc/tment     So-  probari,/«.v/ajf/ff/.i« /  / /fJit]UAdrHp.paMptr.feciff. 

U'.\.rt^rti.  .fpS.^rf^itl.  fof.  cu;usdccilioncni  in  dicet.Afynfreff  6  nfp. E(iiginn,qnodfibiimpu. 

foro  ctiam  lcculari  obfervaminm  clfc  commu-  icrRciconvcnti,  nunc  appcjlaiucs,  qubdcijni 

nitcrrraJuntCanonifta:  ind.c.fraiernimiu,  lif.  potfcntin  primainftanriatcmporclcpitimoantc 

demq;  aJftipulatiu  nartul.  in  /.  eoi ,  ^,fltftiid .iw-  didicita  tcllihcata ,  probarioncs  liias  profcrrc,  id 

tem,  C.deapfeiiat.  idq;  pcrapprobatam  omnium  ficcrcomifcrunt.  Eft  enim  non  oblcura  jurisco- 

ipthcoric.^m,  qu6dtqn.inJoaliquiddcjurccivih  clufio.quodtquandocondcmnatus  inprima  in-  tfc 

cftdubium,  quoJdefinit.um  lit)urcCanonico,  1'uiuiapotuit  omniaprodurcrc  &;probarc,  lcd 

quoJ  incofcquamur  dccilioncm  juns  Canoni-  probarcdiftuht ,  tuinappcll.ins  novasprobario- 

ciinutroq;foro,tamlccuIjii,quamEcdcfialri-  ncsdcduccrcadmittcncuinonlit.quod  omncm 

co,utnotatur»i>f.  /.  (S  i.dtoper.aovinmne.glef.  probandi  viamfibiipfipra:dulillc,&:prob.ition». 

but  rc- 
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litrsrcnunciaircvidcatur»  qux  cft  do^riiu  B^-  lantcs  ad  coRcludcndum  ruHIcicnrcs  liabue» 

di  tn  d.  t  per  bMtt^aum.»*  quamantefpritni  trt-  nmt  dibtiones »  ab  anno  nfmiivm  8y.  alci^ 

.  didit  glolIarnr./»r«rMMar4||?#rnM»,  communitcr  adannum  $0.  fer  trxtumhL.  eH:htHt.  jutirr^^ , 

ibideniabomnibiuGMKMufttsa|^probau>i^«rv  C  dtji$die.  prxfcrtim  cum  iurc  ctism  caur.  in 

. ^die^&cxLttn^^^otiMjutmKuinU^.tf.Jf,  fit »  eatiias f  appeUatbnnmmtra  ar.ni fj  acu.n-, 

deinrejur.  atqj  complurcs  alii  relati  a  Nevi^an.  «qoe  fi  forti  occxatxA  legitima  impcd:mcii- 

tonj.  /p.ntt.  16.  &:nituntur  illi  argumenro  l.fm-  la ,  intra  bicnnitim  cicpcdiri ,  ttxtm  tU  in 

4JM*  in  fratiJ,  credit.  ubi  Juri(con-  thttit,  ei  qi$iiifptlUt.  C.  dt  ttmfor.  MfpeUM.  ^  in^ 

Cakfti  didp  fu$  dvile  vigilantibus  fcriptum  cC-  e.  tx  rMiMw,  dt  Afptll«t.  (s  ">  dtment. (icut.  toi^ 

fe.acproindc  ncgligcntibus  non  fubvcnirczqui-  quo  temporc  vcl  ad  iiimmum  tricniiio  cl.'.pfo» 

bus  omnibus  noviiiiinc  accedit  Cachcran.  dt-  ncc  dc  lcgicimo  impcdimcnto  cdodo,  appcU 

-  r//.  PedtmMta^  mtm.  f.  tibi  didt*  jndicem  poC  hns  probatidmB&s  ^  nlteriori  dedivaioni  re» 

(c  afllgnarc  parti  tempus  xA  cxaminandum  te-  niinciafrc  intcllir^itur,  c.  ciimfn  RcwanA ,  c  fcr» 

ftcs ,  &  ulcca  noo  ai)djh ,  &  lilud  maxiiuc  locum  (onM  *  de  «ppellM.  d.  nutbent.  et  ^ut  nppeUM.  'Bmid, 

lMbeiie,filc2cnietbn»{erit|>tobsceincan&priiw;  imLt.i»finftf.mbilinn9v.sfpt84t.peni.ttin^ 

cipaii ,  quiacimc  non  aiufaerair jii caii&  ap^dU*  dJLttt,  in princip.  nu.f.  verf.fcioi  tamt    .A  df  rc-  7» 

tionis..                      ^  nundacaautemregrc(nt$ampliusnondatur,4l. 

QSHirt&  idem  eoiifimatt  Tidecor  per ndciflL  ^miftmel ,  ff.  de  fnceef.  ttUBt.  L  Htnmkm 

mamtlkm  >  AcinoRimbiis  iudiciisururpatam  pnnc  ff.de  tvtS^lifJmtlfiutmJCJtfideuMmmif. 

Mpradlicam,  qu6d  f  (1  appcllans  nihil  aliud,  eum/imMtu. 

quam  aAa  prioris  indantia:  arriculatim  repett-  Id  vcr6  in  cafu  propoHto  Aringit  c^  for- 

cadcducac,  &:apj}clbtus  fadla  litis  conceftaf*  tius,  qu6dappellantcs  dcimpcdinientoappel- 

ncad  3(fka  prioralc  limplicitcr  referat  ,  acpcr  iationisipiius  profcqucndi- nunqi7am  .''iint  pro- 

gcncraliacondudac,  juJcxcuuiacognita  appcl-  tclUti ,  quod  t  onmmu  faccrc  dcbuiilcnt ,  fi  yl 

uncis  gtavamina.iiecad  rclpondendum ,  ucc  ccmpocaappelbtionibuspiolequendis  jutede- 

adprob.Tndumadmittcrc,lcdcaufam  cxofiicio  finita  I.\bi  noliiificiu  ,  perglof  itL.,  c.  ikpitnta, 

pro  conduia  acccptate  >  &  dciinitivc  pronuo-  ^ittd  JSper  vi^mtt  ,  de  elebt.  in  6.  BmoI.  tn^ 

ciatedebeat,quxpraAicafiindacaeftfiL«cv»r«Cfw  /./.  fdiii,  iimm.*4.ff.  ^mnmd.  i^ptttmd.Jit.  Ter- 

i>itm,  4^<i^^r^r.&rcfcrturadPanormitan.  in^  miiuis  f  cnim  juris  habctur  pro  pcrcmptorio,  71 

€,tmmteffAKtt ,  nnift.  2.  tod.  ubiputaceam  ctiam  c.  tiiiM*^  tUnpptUM.  c.jtpe,e.Jbitmimm,ttd  in^ 

proban  ptr  d.  l.finjl.  <|.  /»  rtfuautriit ,  C.  ditp.  4.  eam^ae  ob  caulam  Jnftinianas  ml>  /.  mimo , 

f^m.  dlfeni  vero  conlirmara  cft  pet  Ordinat.  C.  de  temper.  mpipt&u.  roonec  omnibns  incofn- 

Camerae  Impcrialis ,  p*rt.j.  ttt.jj.  §.ptnuff.  idq^  bcndum  cire  vigilanti  diligcncia  ,  qu6  proVo> 

quotidic  inCamcraob/crA^aritcdiscilomnicx-  cationcs  corum  intra  ftatutum  tcmpus  intro- 

ccptioncmajor  GaiL<i.«^/<rrt/. f.Quod  ducantur  ,  &  debenc  «|^>dlances  appcIl.-)tio-  *' 

^  t  cnim  femcl  cft  capitulatum  ,  ultcrius  c.ipi-  ncsluasintra  lcgitimumtempus ,  non  obflan- 

culandumnoncft,  &kmclintcrrogacum,  non  teinddcntcquxlhoncprorcqui,adquodcilce- 

cft  ttlcerias  imercogandum*  inqnic Bald.  im^  d.  xvcaiiit.fi prtcmrsttr,  i.fitmt»rm,ff,immidmi.n- 

f.inrtffttatoriu,  /«^r»»f;)>. atquccx  coinfcct,  fi  fi:rt&  fcqnitiirSpcculat.yiif  tit.  de  appelUt.  in^ 

rc^onrum  llt  in  prima  cauia  capitulis  ,  &  ca-  pnneip.  nnm.  16.  Nam  quod  f  eiltcmporcde-  71 

dem  dipictttade  novo  ponantur  in  can£i  appel-  cermtnatum  >  non  debec  ulterins  porngi ,  «rw 

JatUHUS»  ille  9  qui  non  vult  dc  iiovo  tcfponde-  gnm.  l.  Imperator  ,  ff.  dtpofluland.  ncc  dcbct 

re » pco.  confellb  non  habcacuc ,  quia  lemcl  re-  quts  poft  (ccminum  audiri ,  /.  06  commtfftm^ ,  C 

(pondendo  iacisfadum  fic  legis  mandato:  qoem-  md  L pid,  dtmdiAmr,  Cmfhrenf  con/il.  tsi.  mnm.  /. 

admoiumetiamtlitiscontcllatio  inappcllatio-  mift.firmtrtm  mngar,  vtlu.i.  quia  lapfo  teipii- 

«is  inftonria  nccclTaria  non  cfl  3  limodiinpri-  nopaniadverfzcxcodicimrcflcjus  quxnnim>  . 

ma inllancia  lis  lit  contcltata  ,  cum  ctFc^us  li-  QCdoccnt  Barcol.  6c  alii,  ini.4.ff.  de damn.  imm 

tis  conteftarionis  dnrecpoft  fentenciam  in  cao-  &ad  id  cft  tcxcus  in  c.  deemmps ,  de effic.  df 

iaappcllationis  ,  nec  per  cam  cxtingnatur  auc  /eg.Dec.ine.per/onaf ,  deappeBat.  rcfenik  fc^ui- 

fufpcadacuc»  ^c  obiccvavic  Myniingcc.  eent.  1.  rucCravett.  cti^l.  i6p.  num.j.  (S  ftq.  ideoque 

tbfmrv.t.     •  fibt  impataredebencappcllances,  qn6dicm- 

Cum  igirur  articuli  appcllatorii  in  fccun-  pus  ftatutum  I.ib:  pcrmilcrunt,  Argum.  l.p,n.%. 

da  inftancia  exhtbici  pcc  omma  convcniant  cum  fimml.  C.  dt  tempir.  npgeUM,  'R^Und.  a  r*Se  einfiL 

attioilis  deftnfionsuibas  five  Elifivis  in  prinu  tt»mmt.i4,VM.M.  Qu^ ftdcdoAiinaBaTtoKMu 

inftantia  ptodu6lis ,  ac  proindc  mcra  rcpcritio  Lt.mmt»t4»ff,  dtaUten. empt.  quam rcfect&ie* 

priorum  articulorum  fafta fir ,  rc^li^feciirc  vi-  quiiurJaC  tmUfiinJitUm ,  injtne  ,  ff,  dtvtrhr,  - 

dccur juicx inibntiz fccundjc,quud caufampro  «^/((.poftalioskieallegatos.qu^dmoniiicanft 

conclu^aaeoeptavit»  Oe  fccundum  genenlea  prinapalicommi&nonpofficpttfgariineteiii 

difpofitioncm  juris  communis,  &:  fpccialcm  or-  appcllarionis. 

^inacioncm  Camcrz  Impcruhs  ,  quin  eciam  Ex  quibus  omnibus  Sc  hoc  tandcm  infc-  • 

nfitinm  jff^T^"!  dcnmctvi  pronundavtc»  ^dum  eflevidetnr,  qu6d  commiUioadc»* 

GaiL d.  0^tl»0,*t7lUimt, t.  Vtt^.nUnmLf^li'  minandum  tcdcs  &  rccipicndum  docnmcn- 

litilmi.    •       .    /  >          .           \  /  talitcratia ab  appcUancibus petiu  fit  dcncgan- 

i  Qnod  ut  ftecamjudex ,  qointo  loco  banc  da*  fiqtM^fmaxaculiinhacterchidbiitiaezlii.  •  * 

vid«tuichalMm       *       ifpel*  Udauii  ius » «qmfint  produat.inprima  &  fe- 

■  ff  *    '  cuoda 
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cnndaindamia  prorfus  funtiidem  ,  atq;  iciclem  vMt.ti.  num.  9.  ad  quam  pcrtinctvulgata  illa  xt- 

ficutiin(ccundain(lantiacftfa£tum,  nonatccn-  gula»  qu6d  tjudcxindubiorcmpcrilljni vum 

ti8i(lisarticuliscau(apcoconcilu&acceptan(bu&  eligere  debeac»  qucllrigantilMisminus cilpne- 

definirivcpronunciandum.  judicialis  ,  &  pcr  quam  utrifq;  confulicurj^/r 

£tli  vcro  lixc  ita  dici  polllnc  concra  appcU  ttxt. in l. exhit ,ffi  ^ud tn frdud. eredtt. Dee.  eon^U 

laiiteshaudimprobabilitcr,  |ufttottamen«ap-  t4itmm,ii.  8c  haneregulam  eflebonam,  qwe 

quiornobis  vidcrurcirc  fciucnf ia,  ucarticuli  in  CtnotandamonctCaftrcnC  »«/.  i.ff^fi  tjuitctut, 

hac.inilantia  cxhibiti  iiiis  non  obAancibus  ad  6c  &roiliarcm  cam  elfc  Dot^orum  concluito* 

lefpondendam&profaandnm  perinterloaico-  aemterponditRotand.iiVdIeroR//./^.i»^n«- 

tiamadmittantur,  acproinik  pctira  commiintj  cif.votu  3,  qua  in  tcrniinisnoftrisutunturpnt»' 

deoernacur:  quod cum  k  uobu confc&uni  fue-  tccaUcgatos  Qiohc^ittrmibu.fofit. Hmm.if. 

lit»  uriqj  &ilmd  oftenfilta  erit*  qtt6d  jndex  in-  hoc  ^ectaliter  tnducens  pulchrttm  ccnum  itu 

ftandae  ttcutldde  iniqui  |udicavccic ,  auiam  i-  MuhMt.fitUemtmr»  Cdtt^ik.CS  Dnmiliie.mi.i, 

|>{am  principalem  non  rcccptis  ultcrioribuspro-  f*rglolfMmiHcol^tmiUtMfim»^patmMtwitdtj($ 

bationibus ,  ad  quas  appellantes  fe  obcolecunt,  fidt  Catboi.in  S. 

una  cum  pondo  ^peuationia  inddencc  defi*        Quod  ipfum  ctiam  magnam  habet  cado- 

aiendo.  ncm  ,  nimirum  nc  f  vcricas  occultetur,  quam  Sl 

,  Hocautcm  ut  conficiamus  ,  actcndcndum  judcx  juvarc  ,  &  quancum  m  ipio  cft  ,  in  lu- 

74eft  prim&m  t  arciculis  five  capiculis  imperti-  ccm  pcrducere  dcbet,  /.  UUtitmt ,  $.  tMrvAar,^ 

'••   ncncibus  rcfpondendum  non  cin; ,  pcr  tradi-  de  offic.  prtfld.  nald.  confit.  .f.06.  in  fine,  velu.  1. 

ca  a  PariL  confil.  47.  nmm.  14..  volm.  4.  eordem-  totisqivitibusfequi,  Lamrent.  dt Finm,eonfii,£^, 

7i£luet^iudice,acneqatdemdim dauiula,  ial-  mmmt.T<&etmf.67.mtmj,RmmM.jitm,eMii^if, 

vo  jurc  impcrcincntium  cc  non  admicccndo-  num  so.(^  co»f!.77.nHm.4f.j.vel.t.CepltMt.eW^ 

<iun  admictcnuos  ,  ied  cejiciendos  cifc  ,  pcc  s^^.num.^.iSft^.vol^.Corm.eonfiLift.nmm.ie. 

doArinam  <d[o\Xx  itL,  d.  c.  emmo  eontmgdt. ,  uIh  vL  4.  ubi  l^ndam  Vivium  deeif  itf.  in fine 

Bald.&a|iicamIcquunrurcommunitcr,  JaH/o^  profcrt  magnum  vcrbum,  qu6d  vcritas  eflju- 

Lfidmofatroni,  i.idtmfMlutnm,infint,ff.dtjmrt-  dicis  oculus ,  cui  pro  polPc  debeac  adhzrcre» 

jiirmitd.Qv\,iii.i'9Herwtt.prm8ie.ii,  mrai./.  &  quam  occultare  peccacum  efTedidcar  mona- 

novij&mc  MafiacelL  imfrmS.  eML  wrh,  imtfer-  \t  ,e.i.dt  crimim.folfe.  qmif<juU  1 1.  ^mefi.  3. 7«. 

y6tinenta,  num.zi.  c  contrario  f  vcro  omnin&h  mormit.  ime.i.dtt^ik.  etgend. glofi.  im  eMleQf 

judice  ,  cciam  parcc  advertainvita  ,  admitten-  rmm,vtrh.erimrimitmtetd.(Siliid.Pdnormit.nmm, 

•  dos  ede  pertincnccs  acciculos  communitcr  ici-      atque  tcain cerminis  eam  cem  ^egie  decla- 
dcm  rraditum cfta  Doftoribus irud.  §.fmli»ntti,  rat  Ancharan.  inchmttnt.  2.  mmm.  7.  de teflik.  di- 

77  qumim6  t  ctbmd  dubitecuc  iincnc  arciculi  cx-  cens^articulos  in  dubio  efIeadmittcndos,nc  ve* 

hibici  perrinentes  vel  impcninentei  *  omnium  ritas  occculcctur ,  &  ex  duobas  malis  cUgendum 

calculohxc  pradica  rcccpracft  ,  uctamcn  ad-  efTc  minus.  Ciim  enim  judex  rccufcc  rcdperc 

rotccantuc  lub  claulula,  iolvo  jurc  irapcrcmcn-  probationcs ,  rubcllc  cimorem ne vericasoppci* 

tlam&nonadmittefldorum , giofi.ind.f.emmu  matur  ,  &  ;us  parcis  pereat,  cnmqootnmleiint 

contiKgat. ,     iifid.  DoUora  ,  Ihfiifnf,^  Imel.  Dcc.d  confidi.  num.        eonpl.j17.1n  princif. 

$a^e.fertmM,detefii/>.G4>l  ii^r.i.olifervat.fra'  Cravctt.  f ««1/^207. quaffiob caulamme» 

8ieJt.tuim.9.Xrivifmm. decif f.imfime ,likr. r.M-'  liuMlIemilleeapitnlaimperrinenria  adnrittei«, 

qucitadocerc  intcrpretcs  utriufquc  Scholxdi-  quamunurapcrtincnsrcjiccre,  cxCurriifcn.rf. 

citMynHnger.  cent.  2.  elifervat.  99.  inprincip.  6c  etnf^».  quitamcnidnon«Iidt»refeccRoland.lt 

quod  hodie  inolevit  prackica  generalis  per to-  Vzllcd.eonfj^.n.f. 

tum  orbcm ,  qu6d  |adicet  in  dabio  admitfant       Nec  habet  is ,  concra  qucm  arriculi  fivett* 

capitulai^rpoiicioncs.accogatjtpartemrefpon-  picula  illa  ita  funt  admifTa  ,  de  quo  conquc- 

dcrcomnibus  poiicionibus ,  ialvo  jurc  impcr-  racur  ,  cum  nuUum  omnmo  ci  mde  gcnerc- 

tineatiam&nonadmttccndorum,(cribitCurt.  tut pr^jadidom.  Nam  f  npollea  inprocefla  fi 

jMn.iml.i.i.fm9dohferviiri,irevi/eju.T  C.deju-  cvidcntcrapparcat ,  non  piiiircadmicccndaqux. 

rcr«nM<f /rMr.M/«M«.cam^uepraAicara,mo-  dam  capituu  ,  ca  habcntur  pro  non  adrai^ 

rem  Sc  connietadinem  jodtcandam  oprimam  Hs,  ic  rcjidunturettamdepofitionesteftamfiu 

•  e.Te  rcfpondit  Curt.  fcnior  cenltl  70.  num  t.  &  pcr  illis  rcccprx  ,  G^H.  d.  ebfervat.  tt.  num.  12. 
qu6d  iu  obrctvcnc  boni  Aireirores  cradic  An-  iSft^»  acquc  communiccc  iu  craderc  Docloces 
geL  inl.fi  fmu  Hteememu ,  f.  de petit.  keredit.  htd.€. dm (»Mw^«r, tcftanir Myn(inger.Myr. «. 
^f^iS.  ind.%.f:i!ianr'.i,co!  r.  (5:quamvi5c!iufvila  fhfrr"  rf  rf/ffri  frnfmflimirTltlfifinirfif^ 

•  pcxdi^  omicuiur  in  mccriocucoria  judicis  ca-  f^^enet.^.nt.i^. 

picula  &  poiirioaes  admitcente,r  d  tamenyf  ina      Quemadmodamt«nemuticuli  ii  ve  capitula 

inclleatgamcntoeft,  quodvuIg6dicitur,qu6d  illadicuntureireimpcrdnenda,  quaradcau&ra 

j[8  tf^»^"^'^^"*^""^^'^^"^"^^"'^""*^^*!""^*'  controvcriam  non  pcrtincnt ,  ncc  ci  adaptari. 

^ium  d\n\c^tccn.(e3.tat,L^iiodpnolit,ijjmisaf-  poiruntquoquomodoBartoI.iii«/.$.iWrw  fmlim- 

fidma,f.de£dilit.edi^.  «w,  ncq;diredl^,neq-,pcrindircdtim,  94MAt«^ 

Racioncm  hujus  prz&icx  reddit  Spccular.  d.^.idem  fulianM,j4ffliH.  dtcif.Neapolit.y.  mmm.j. 

•jtffnb  ttt.  dtptfition.  f.Jiptmo,  nmm.  t.  quod  t  fecu-  CaH.  d.  oi/ervat.  tt.  nm.    &  qua;  confcilata  vei 

lias  fit  rupeifluum  admittcte ,  quam  ncccira-  ptobata  nihilrdemuit juxu  terminos  d.  Imdprm. 
ikiBi  ottutMte»  xehms  ab  Andc  GaiL MMNmvi^aamallc^ Albeiic^kiU^jibi  plen^ 

Cun^ 
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Ctitt.  f  •  9.  ireviio^m$,  ncq;  ex  illis  ullus  fcqatmf  mc  Bald.«  dleifit  lUMM.  titrf  fed  ulitrin.'  qutrt* 

t^ciku$,Cravei  cenf. f.n.iS.vol. I  Alnfcard  depro-  &  tiiJ.  CaftrcnlT»*     verfrejf  ond: sfuod rtguU-  . 

^«r.  vol  /.  ctnclufiij^.  Hm.4.  AfujcMtll.  m  d.wrif,  rittr,&c  Salicccjv.^.  Marant  j»  nijietHterr»^.p*rt, 

'  impntiHtnttt,  nnm.  ti.    11.  f/trfit.  tmiatUwri,  4.  i»  prine. 
ira  vicifnm  illi  articuli  fivc  capitula  fiinr  pcrri-       Tirulusnutcmabappcllanribiis  oppcfltuscft 

ticntia ,  qujc  ad  cauiani  faciunt  diccd^o  iive  ijidi-  tituiusicg^,  iivc  &icicotnm;fli«  qucm  t  cilc  ad  9/ 

tedoquoquomodo»  GmL  d.tiffrvtii.ti.tut.4,  donunium  tCMisfcrendum  habilem  textas  eft 

*£4id.  tntl.$.  idem  fulmniu,  nu.f.(^in  J,l.4ipm-  in  f.  finnl.  Infiit.  ptr  ^niu  ftrjtn.  cui^  nc^uirit.  ac 

^Mionem,  ntt.j.    '» t.  jnoni^m,  vtri.  nli4jnitl,Je  proindc  eft  juftilllmus ,  i. /.  &  tet. lit.  ff.f*o  It- 

tefiik.  ubidicit »  qu^d  pertinens  diciturpolitio  gtne,  atque  is  quidcm  tamcfficax »  ut  f  mo^ 

non  Ibljkm  qux  diieft6  dc  prindpaliter  faciatiui  tuo  eo ,  qui  legatum  prxftari  volait,  dominium 

cauiam,  icdcriamquarqiialircrcunq;  adminicu-  cjus  ipfo  jure  protinus  rcfla  via  in  lcgacarium 

laiur  ctiam  cx  lcvi  prxlum  n tionc,  quod  idem  tc-  tranlcat,  i.  iegaium ,  jf.  dt  Itgnt.  3.  L  a  Tuio ,  fi.  df 

ncnt poft  alios  Curt. ien.'«. rM/>a.  nn.l.  Roland.  fitn^  l/ervmm^ ,    /.  /■  /!'ri^« ,  $.  cmm fervm, i.  kr 

il  Valic/««i/r/^.«»f  if.  cri.imn  modicumadcau-  ^stum,  in princip.  ff.de  legat.  1.  &acquiraturcCf- 

iaroconfcrant  #  uc  noutUaid.iw^^.r.  ^noniMm^,  lam  ignoranti ,  /.  tum.ftert  i.fnrd9,  ff.de  le^nt, 

Tiber.bectan.M«/r7/.»«.«.vt/.#.iilriexI>ecio  «.  etlamfimilbincerveniattnditio»  handmli- 

rcfcrr,  quidcapitula  nve.aniculi,  qui  rendunt  tcratquc  t  Homiiiiuni  rcrumiicrcdir.iri.irumi-47! 

cancum  ad  dcclacationcm  ptiftrcni ,  lint  petti-  pio jurc  traniitad  iieredcs ,  /.  cumhtrtdu  ,ff.dt 

iicnti»,acproindeadmtttendat iide6,mii inpri-  meftiireiid.  wltmittnd. ptffef.  idqi  dc  auoom. 

mis  aiciculis  altquid  gcncraliter  Tivc  iimpliciccr  quc  Icgaco,  tam  puro,  quam  conditionali  vcrum 

ezpreffiircm  ,  poifim  formarc  articuios  magis  clIccfttexcu8'A-/./Ei».§./«Wy«i<i,Cj''7.  C.  cem-  , 

^iediicos,  &  fpccialiorcs  fuper  cadcm  re,  qui  mmn.deltgnt.  quam  ob  cauiam  t  lceatanonon 

obidnbn  cilcnt  nccdiccrcntur  impcrtinences»  taottimadverfusiiercdem» datnraaioinperfQ- 

quibus  noviHiinc  accedil  ^lukatclL  m  d,V*rb.  nam ad  prxftandiim  lcg.irum relidum,  itcmque 

tmptrtinentei,n.ij.  adio  hypochecana  ,  vciumcciam  umcontrai- 

j  I  ■  Qh^'^''  nunc  articuli  appcllacorii  ad  arcicu^  pfum  ,  quamconcra  qocmcum|ae«ltDmreile- 

\  '  losdcfeniionalcs  iiveclifivos  inprim.i  inll.intia  gat.r  polfcllorcm  rci  vindicario,  tixtm tfiiiufm 

produdoscouferentur  ,  conftaliic  utiq;illoscx  jedolim,lnfiit.diie^4it.l.i.(Si.fin»i.  ^fed^miii.C, 

b«deduftoseflet  quodiieridebuiireargumeii-  MaranM.  dt  tegnt.  atqne  itain  tetminispetitio- 

toiuntilla.qua:  fcribit  }s\yn{m^.cent j  clrferv.St.  niahctediucis ,  qu6d  canon dctur,  advcrfus  pro 

mm.3.6cG3uLd.»iJervJiJim.f.Ac prpinde proim-  JencopolIidenccmconiultusrcipondicModcft.  . 

pertinencibtuhabendosnoneire^  fcdpropetti-'  Rftor.«Mi//#ji.«/.vaA/.&anteiplamA|ex.cMr^  , 

ncntibus.  7i.n.f.&]e^.vol.r. 

Cum  enim  bona ,  qux  pecuncur,  non  finto-        Qiun  edam  prarfcriptionem  oppofium  a^ 

mniaatqi  fingulaejuidem  quaiicatis  &  generts,  nimadvertimus ,  per  quam  ipiam  f  etiam  ac-  8j» 

ledqacam  petantur  ,  ut  qua: iinc  hercdicaria,  quiri  dominium  manifeftum  cft  ex l. tmditieni» 

qmraam,  ucquarcitulocondudionisdctinucrit  tui,  C.</#^4£/. &deiinicuruiucapio,adcpciovcI 

dcfondaM.  quxdam  cx  caufa  crcdiri,  cjuxdain  adjedio  doininti  per  condnnationcm  tempo- 

deniq;cxadminilVacionctutcIari,Rcinuncap-  risicgcdctinKi,  ls.f.iMmfuc*p.  qua  cxccptio- 

pcUantes  fitv:;uli£  illis  linj;ul.is  cxceptioiics  dc-  ne,  itidcra  ipfo  jurctutus  eft  poircirorctiaraad- 

fcndcndo&cUdcndooppofucrunt.quibuslicli-  vecfus  ipiuro  rei  pnorcm  dominum  ,  contra 

datvcimentio  AAorom»  utiqiapparcnter eon'  qliemii£icepicfivepnefcripiic,m. tit.  Cdelong. 

A-tbiceascxceptioncs,  &dc(upcr  f.i(Stos  articu-  ttmpor.  prt/cnpt.  &:  in  ipccic  quid  f  hcrcdita- 

losnoncllcimpcrcmcntcs.lcdpcctincntcs.  tis  pctitione  triginta  annorum  Ipacio  prxi^tir 

£t  pnmi  quidcm  gencris  peridohiopponimr  fadftar»  atque  ca  przfcripnone  omnc  j u s ,  qaod 

cicahtt»qiiem  probatum  cxtra  omnc  dubium  adoricompctebat,  tollatur, traditBalb.>«rr4£F. 

d^pctitionem  hcrcdicacis,  quas hic  cft  inftituta,  tUprnfiript.  Mrt.  4.  anrtit^.frineipnL  fuefl.  16, 

t^pectmere,  earoq;obcaiifamt  hcrcdicacispeti-  Ochctaiu«w?/rA««M«f./^.«*«r.7.MyniIng, 

ciiqpecoiivencmn  cogi  titulum  po^lcnionisfu»  n^mif.f/Jnfine,Culliir.j.oi!fervMt.p0ilie.iMek^^ 

^^j^mere, rextus cft  1« / cofi. f5 lii^/ejs.C.de he-  mmm.i4.  quam  communcm&inCameralmpe-' 

rtdit.  fetit.  Bald.  m  /.  in Jptnalt ,  nnm.  2.  virfie.  riali  reccpcam  circ  fcnccnciam  ccftacur  Myndng. 

fidUtiu pelitient ,  lili.  1.  ff  de  rti  vindicat.  &  Do-  etnt.2.  olifervai.  71.  eamq; obcau&ro  cum  t  ha:c 

ftorcscommunircr /w  d.  l  cogi ,  quoniampoi^  exceptio  /irunadchis.quardtcunrurcircliris  fi- 

(idcns  cumcituio  pctitione  hercdiucis  cuinef-  nic£  ,  pcr  cradua  a  Buriato  cenfii.  ipi.  num.7. 

itOta.  lum  conveninir ,  ied  calis  pcdtio  damr  «if£#.per (eipfum  iTianifcftum  efl ,  cam  eiTeper- 

folum concra cum ,  qui  bon.i  hcrcdiuria  poifi-  tinencem  ,acq;ade6admittcndam,  argumcnto 

dec  pro  hecede ,  vcl  pro  policliore,  cc«tus  efti>L<  eorum ,  quz  cradic  Ikld.  1» d. Lfive ,  C.  dtprihnt. 

L  r^Urittr»  ff.  depetit.bered.  eamq;bbeaa/am  quod  fi  quis  ponec  6  oBm  poilediile,  vel  oUm 

ntutoprobfCO;Reus  abfblvendus  cli  ,  adcu  uc  hindipccici  dominum  fuilTc  .  iftapo/irio  fitad- 

(iReusin  prindpio  intcrrogacus  nolucric  cicu-  mittendaiquia,olundomioasveipoireiIbcetiam 

luro  fuum  dicere ,  6c  ad  uUeriora  fucrit  procci^  hodieptxlamaiurdeminasvclpofleflbr*iefac 

£im  ,  acpofteacum  oppofuCnt  in finc  judidi»  &lcquitur  Curt. /« rraSldtpefit.mm.»4,fffif.^ ' 

probavctitcjuetitalum  uuimadcxchidcruluma-  poftipfosMafcard.</.f*«f/.//77  » 
^occm  ,  Rcus  niiiiloinuius  ablblvi  dcbcat,  uc        .•SecundiMperiSDCcicioni  opponicut »  COIV  > 

uaikQai^i^«>^^^'^^^  diiftlQtutijlBWabtpilsiftorumboMi^  ' 

,  Ff  .j  .  ninis 
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ftiinis  obtenrat ,  quocdcirta  eiitm  dtnlo  nimii*  pcILTholot  inifis^,  nec  f  nnquam  cehlearaf 

fftoradlorcs.  Ac  j  hercdiratispctitioconrracos  cxc\aUyDec.e»nf  j/r.relat$uaA/^rt/.Jeiij.;r7.tft. 

4ancaxat<latur ,  qui  rcs  hcceditartas  fuo  nomi-  /w.  im^  vcr^tcciam  pofl  icntcnnjm  conira  cxc-  lo* 

nepolEdcnt»  &;feheie(ieseflle(»9etendtim'>  ut  cocionemejasopponipoffir^irfr;? NiC'ji|p«/.7lfu 

dcclarant  Bactol.  Bald.     Do^lorcs  communi-  fef.Jeaf.r70. 

ccr  iTul.fi dtkittTtff'  dtfmit.  htred.  non  auccm  Ncq-,  hzc  folutionis  aJlegatio  pro  inclcvance» 

contraeos,  qui^lefealiqtuialiotitttlocoiiTeni-  atq;adc6pro  impettinentehabendaeft,  qu6ti 

ripoflunt,  SpeenUt.intit. dtjudie.  inpnncif.  ptr  Rcicx  antcccnoris  fui  libris  rationum  campro- 

Laiam,  9.fedfi ^mis,  ^S.idemeru,Jf.  d*pmu  iiareooDantur,  qua:  tcumfincprivacafcripturai«i 

beredit.  detincntcs  eam  nominedomiai  velalte-  Itveannotatio,  nihil  probenr,  BMimUnktufim 

iAm  »Lmemfi t  S-fi^""  *t>f""'*  *  i*tn  DoSo-  d*i,tnim.6.C dtrtb.crtdit.BMrttl.imLimtrskm» 

res  eemmtmiter,     d.  l.  re^uUnter ,  ff'.  de  petit.  iuIm  ,  C.  de  ceitveniend.  fifei  debiter.  tum  quia 

btredit.  in  quibus  legibus  hocftaiuitur,  uccon-  thcorica  illa  hmitatur  notabilitcr  in  dcfundlo, 

ventns  herediMcis  pcritione  dettncat  rcm  peti-  qui  bonz  fuit  cxiflimationis&fams,  cujurmo- 

tamvd  pro  hcrcievclpfo  poireirorc.  Condu-  difuitdcfundiusC. uthbcrrationumabcorcli- 

*>  (5lorcst  auccm  non  polCdcre  rcni  condudlam  AusaUqualcmpra^rumptioncmprohcrcdcicri- 

proprionominetewus cfkini.reieemnMit4,fi  bentia  fiwiat fom  dodriaam Bactoti  «!> 

nmmod  ^.polfdere.fnf^it  dftnterdiEt.  monendi,  nn.27.  qtum  Dodtorc s  :hi  cnmmuni- 

Sancquicquidiic,  cum&  adorcsSc  Rci  ni-  tcr  icqui  teftacur  Alcxand.  «w./^.  im6  ver6in- 

tttntaTtitulocondaaionis»atqaeitautrinq;fint  terdametiamfemiplcnamprobationem pr^ftec; 

^^inparicauia,  racltor  t  uriq;  cllc  dcbccpomdcn-  fccundum  Ci(iTcnCemind.iadmonendi,  n.^j.nt 

ciumreocumcondicio,  vddctincntium,  prouc  communicec  Dotlorcs  cenecc  rd^ondic  Paci£ 

in  terminis  petitionis  heredttaiis  ccadunc  Do-  ffra/* r.»m.rr.        im&alits^inr(amprionibus Ar 

^OKs iHd.lteegi,tS*»dJjrilgmUriur,mffm,luu  adminiculisacccdcnribusplcnc  probct,  fccun* 

fmri.ffdtrea.jitr.  diuaAndl.Q^iii.i.*^/ervMt.prA£i.M$.mmmt.^ 

■     NccobTbt,qu6dccinadirunctitalamcoii-  cum mnlds diis addudUs k Mafcardo dtfr^bm, 

dodionispoil mortcmM.decajus hcredirarea-  vL».  eenctmf.frS'  nm.t.  lumtqataiohitiononiof. 

c^irur  ,  quo  t  *■  j(ti  criam  contra  titulo  poiTidcn-  tStiim  pcr  fcripturas,  ftd  etiam  pcr  tcftcs.itcmq; 

tcm  pcticioncm  hcicduuis  compctcrc  docct  pct  conjc&uras  &  przfumptioncs  probaii  po- 

'Bald.  imLfio.nHm.31.  C.deedtQ.Ty.lJndrjeUeneL  left,  utpicnocornu  deducunt  Mcnoch.  deprgm 

quem  ri/Wf^t^  fcquiriir  Salicct.  diccns  ,  quod  fnmpt.  Itb,  j.frtf.  isp.^jt^tMA^iBuAdifnkm* 

Ooftqiumpctiuohcrcdiutisclt  natatituluspof'  vel.i.concl.ijit.^Sfe^. 

Il^tiaccedensaibnpatrocinctur  polldluri,nec  Quartigenetispetttioai^^mtar>^&ddc 

cxtinguat  aftioncm  jatn  fundatam  ,  fcciindinn  bonis  hcrcdirariis  ex  tutclac  dclationc  admini- 

3aam  lentenciam  in  Coniiho  NcapoUtano  ju-  Itracis  iruftra  hctcditaus  petitioncagatur, quam 

icatam  ei^  refert  Afflid;  ditif»  itt.       .ijnia  ipfiim  edam  oceptionem  relevantcm  9c  petti- 

Baldi  fentcntia  improbata  rcccptum  cft  com-  ncntcmcirctradirg!oini«/.y5«i.^</*)W»if#«j»#jr, 

muni  Do^orum  caiculo,  contra  ciculoiquipoft  bered.  glo  J.  m  t.i.  deeenfef.im  6,^oSLimLi,f.V0' 

morcem  defan Ai  acqatfitas  fit  poflidentem  oe»  t«rmtVeri.fer  mnmm.ffM  mc^itirmi.vtiemHUf^ 

titionem  hcrcditatis  non  compctcrc ,  qux  (cn-  Qoxn.etvfts4.voi..f.  \iirmt.dejitdic.pmrt.4.dim 

Tcntia  cft  Bartoii '»  d.  L  wf .  mmm. 7. 6ciiiid.  An-  ftimii.7. mm.  4.  Sunc  caim  tiuclz  adminiftratio Sc 

gcli  nm.7.  quam  confulendo  lecnti  (anc  Alcaand.  hetedttatis  occupatio ,  itcmq;  tutelza&io&  po* 

€»mf.73.nnm.S7&fif.v»ts  Nm^cemfiLt4»  mn*r.  titiohcrcdiratisremediaprorfasiepaiatt»  Kte» 

'    //.ftf/./.aquain  judicandorccedcndumnonei^  fponditRoman.co»/.;o*..«/fHr. 

fc  rcfpondit  idem  Alexand.  confitp.  nmm.3.  veL  Cum  itaq;  &  in  gcncrc  &c  in  fpccic  ilt  deroon- 

/  id<|;  inpropoiito  cafu  maximc  vcrum  cft.qo&d  ftxatam,articulos  &  in  fecundaArintettiaiiiAu^ 

Rei  titulum  condiidionii  habcant  ab  iplis  rc-  tiacxhibitosadcaubm  ipGm  fjccrc, non  rarumf 

runi  locatacum  dommis  ,  contra  quos  hcccdi-  per indired^um,  fcd  cnam  pcr  dircClum,  &  quod 

'Cacispetitionem non  competerein  conlellbeft'.  confcdati vd prob.iti omnin&Reosielcvcnt»4t  * 

Az  t  cum  pcritio  hercditJtis  contri  aurorcm  tcndanraddcclarationcmarticulonim  in  prima 

Rciintciitannonpotcft  ,  uciquc  ipiancc  con-  inftaotiacxhibitotum,  im6  luperrcprociusca- 

tiacam  qoiabipiocaalam  habctintentari  po-  demfiii6Mlincipecicliores,nnllame<Iepoteft«ii». 

ccrit,proutdocCcCaftrenC»»'«/ /  coB^i,  num.n.  bium,quinpcninentcsfucrinc&adhucfinc,atq; 

^e«nj.i)S.n.^.vet.t.Mex»xtd.eeuf.it4.nm.s.(3  ou^dad  reipondcndum&  pcobandam  admioi 

mnfits.n.j.vei.s*ti*tt»c»mf.44f-'«'''4'*nf'*'  debaerinti&adhacdebesnt. 

qurcumitalcfchabcanr.quisnonvidcatarticu-  Quodtant^magishicattcndendum,  qaant^ 


dequaarticulos  conccptos  pcrtmentcs  cHc  utis  perimunturduntaxat  afta &:  non  jus  parris.ar  in- 

conftac  cx  nocillimoillojuris  axioraate  ,  qu6d  ftanciaappdktionispcrcmpta,  otunc  juspartis 

tpcr  folutioncm  otnnis  toUitur  obligatio.  &  in-  inteciC&  pcrimitur,  ut  eft  tcxtus  in  clem.fi  ^fftt. 

ducaratlibctatioquzcunq; /M/Tinf  fnfiit.tjnik.  iiitioHem,de*ppe/i*t.is:iioccilUno\.inipevdm- 

medjMtjtktigM.LSttehitm.%.natmr»iit,ff'defeimt.  te .  C.  de  timpor.  in  intt^r.  reftitmt.       mmtbent.  fi 

«|sidl^«ti^ceptio  Iblutionis inccr eas  refecatur»  ti^ei*tijinfin. C.detemper.MpptBm.  Ubiaacem m 

<jjiaelkto<biiicftatioiqpi^|ipc#|h  naiodpi«jadia»ayitu«thiiig«ntficauraple* 
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.rtlWh(ft&cognitaproniindanduin,acpfoin-  quiprt  illos  fpecialiofes  (int  fa(fki,nec  uli«  hic 

deonuiequoti  ad  caufac  plctMm  inftnidlionem  apparcccaliimiiia.  n 

•  fiiciacadmitienduro t^imxtagleff^.m l.tMdices^C.       Deiiuk,  ut t  maximir c.ipiriilt  hxc cum pWo-  '•^. 
d*)mdic.t9dtmj.f4eitttxtmiHc,i.vtrl>jm*nif«Jii  ribusellcnicadcni.liodie  tamcn  apud omnes ift 
ftfforet^  4t  rtfiit.m  tntt^r.    in  cix  UhwmoU^  coofcffi»  cft ,  in  caufis  eppeUatiotttthi  etnm  iU 

Atouiininftamiafecunda  appcllantes  grava-  pcriifclrm  arriculis , quicciuid  difjjonat  ju$  C*- 

aunauuaiticuiatiin  proporucrunt ,  tcfcrvato  fi-  nonicum ,  teftes  recipi  &  examinaripoJlc,  qiiip- 

bibcneficiodcdaceadinondednai^ftlirbbafi-  pequ6deinilcnt<nnamjttdicando(ecutancCa- 

di  no  probata.cum  oblationc ,  H  quidillorumex  meralmperialis,tefle  lAyti{.ctnt.\job( 41.  cuiad- 

.iidveiibneg;uetur,id  iadendi&  pettcioiii  rcod  ftipulataretiiipia  ordinatio  Camcrqlmpcrialii 

dedaAioncm&pi^lictioiiem  eam  admiacndi»  fmr.i.tk.u^.sya  fair<i&tr/!f.ubi  difponitur, 

qu  c  omnia itaab  appellantibas  fafta  fiintnjii-  faflrtfrCT/ 6a bcr 3(pp<aanf  Ptcr  appellams  tt^at 

ruconccinoncutcujuscfFcdhijipfismcritAdc-  n<t»«ob«T  nxtfcrg  tanmirflcr  '^n(T>inf;  ctnfom» 

W4  ncgari  non dcbaeric.  Jure  t  enim  conftimcttm  mtnyfTirjnbringm  obtr  ju  bcttxijcn  ^Cffc;oJ>« Jatf 

eft ,  ut  in  inOuidaappellaaoins  n«vcaUcsado-  HlKj/ r<>ftt>oridcr3nf{an(fllrS<6^ 

ncs&probaiionesrccipiainHr,tcxtuscftc«pi«f-  f(r^aff^tWtm^a<1VCif<ntm)rfC/?r.candcmqi>Ia. 

ius,()ui  omni  diepra:ilicatur,/ii  d.l.ftrkimct  CtU  ribus  dedacitMynCr«)^.//.ubi  in  tcrminis^cta- 

t€imfffptU.&  imLftqiu,$.qmd*ttttmtCMt^ftL  dit  gravamina  arrictthta  Mto  iare  impcrttnen- 

cjiisq;  jurisratio  tamin  naturali ,  quam  in  dvili  tiumadniirtcndacire,  intUMi^cndumq-.parti  ad- 

«quuatc  cftpolita,  cum pcrc^uiMniitijiiqaucui-  vcrfa, utdcluper rclpondeat ,  &  quod  ira  rriam 

piam,piciertimccodcibiiionemfiiipcafeddi,&  fecandomvonmiUndMynnngcri  pronunciatu 

a}ipelfafioncm,quamWcrcmbu/.r»»i/:t.««.u.di-  fit,apMiec«rdlil|^^/.ubiidem  JMynfing.diciC 

ci  t  ctlc  f  avnrabilcm  defcnfioois  cauia,eiuidemqi  admimi  efleadprDbandum  gravamina  ci:  m  arri- 

1«;  ctFcaumpecobiiqaafieriininini.Undetctmi  cnlitprimcin^cic,cadcmi5.Maji,annoi;j.f. 

ingcncrclittradiium  probandi fiKuItatemn<m  ipt^^ufaKirchmeyrscOttcnHiffner^ttzeftcan-  * 

coaiigttfVandam,  fcdampUandamclIc,nevericaa  iaill3,dcquai.r«j^.//.agirur. 
P€eakevutt^Monia,infi.  Cdthtrtt.Lttmtrtilittr^       Cumigitur  hacc  jur» Civilis  ^Canonid dii^ 

fjmtctfJuMt, Cderekcr  d.c.qmtniamfretfMenter^ $.  ftnfio, &Interpretum  controverfia perdcdfii>> 

l.ut  ltten9Hcotitefi.cJItnificMvtriiHt,dtttfiiy.c  fi  1.  ncm  Camerar  Impcri.ilis  dcfinita  f»r,  &  in  fimili- 

m.i4.t\xn\  vet6  id  multo  magis  locum  habcte  de-  bus  merito  flandum  cll,quicquid  etii  lenttcittnt 

betin  inHanriisappellationttm,  qu6dhae &  >I>>> vcltnCQriisaliisfudcannnfic. Judicatate-  (ol 

TOrabiliores&rmajusprarjudiciumhabeant.  nimin  fuprcmisjudidis  incaufis  finiilibuspr^ 

Netii  dubiu  cft,quin  appeliantes  nifipcrpun-  judiaum  aiierunc  &ieqaenda  fiint,juxa  eaqox 

€cam incidenc£ fiiiiencimpedid,qa6minntad  fi3ibnntgL&Ddi*/.iN«M, Cdefemt.&imterlte. 

cerminum  probandldcvcntumfir,  ad  oblario-  ot^njtd  ZiCinrmir.fdetxctfit.iiMHi.a.PlotM/.^ 

nem  A  fe  faOiitt  cernuno  probandi  ultcriorcs  Sc  fmamdt,mm.ijS.C.mMdt  vi,AMiStJetif3^^g, 

pleniocespcobationetfinfleticdedudhiri,qttod  n./.MariLlinjC/Ai. 

impedimcntu  ipfls  finc  fiia  culpa  accidit,  quippi       Nec  movcrc  quc  debet  iabomatibfib  rimor» 

quodexintentione  appdiatoruro  origtnem  ira-  qucm  jus  Canonicum  ad  decifionrm  contrarii 

xic  oonceafbrmaliaappellaQonisinterpofitf  dif-  ponderavitjquiauctcipondctMyuiit^rtr^  if.1.7, 

pucaado ad arricttlosndre(pondcndo,&:in fum-  fubornatio  ifta  eft  imj^naria  &  ptrfttmptiva» 

ma  proccirum  aliis ,  quam  qu.r  ad  ipfacauli  mc-  habctq;  loaim  coram  codcm  judicc.non  aacettt 

rita  pcttmcnt  protcLndo,c--;>f  n.<^r/W././?4f  «r/^  coram  diverfiSt  &  in  alia  caufa,  /.  ia  demmilitCib 

prettrem^.tx  iimtb.cMMfM«i.<^o caitt  appellanti-  frtemr.  Eftaucem  appellarionis  caafii  alta  c3k& 

bus  nihil  cfl  imputandu.pr^fercim  cum  litis  con-  a  prima.no  divcrfiutc  quidcm  materix  antiqu^, 

.   teftariouc&rclponiioucs  intcrimiuicrim,4i^.  fedtamendivcrfiC3tejudidi^matcrixnova;,id 

dsjftrtmm.  e^iniqttitactsfenrcrif.Etc&mjttdexappdlatiO' 

Excufaiuur  vcri  zh  magis ,  qu6d  itidc  jure  flc  ni«  flt  major&r  tcrribilior,veroiimileeft,eum  di- 

cauiam,qu6d  t  exceptiones  peremptoriz,ance-  ligentius  examinaturii  efft  teftes ,  &animadvcr- 

^aanfin  caufiifrincipali  pronandemci  pCtdi^  fiimm  fiibomarionem ,  fi  qaa  (libefrec ,  idq;  ma- 

frfenteurianntdctcrmtnand.T,r.  t.detrd.c»fft.l.  ximcvidetarpr<;fumendum  eireinfuprcmolm^ 

•  sivmftdaiit^^dtrtimd, t.tii Bmrtholdm,tttL  nec-  peciali criboniali.unde  nulla  ampUus  datur  pro- 
domUs«fi^rcStcftikta,<}ttaomii&adfenccnriam  ▼ocario.Ecqpiaminttsraalum  eft,Reos  admitte- 
ddinifivampcrvcnirindpocfl4ii^A.r^.if /.(7W  fe,acveritasjpatefiat,quam utrcpellcndo eosve- 

Ult.  I  .ot'i.  ~  t.n.i.^obfr  f.H./4.nec  ulla  appellantiu  ritas  fii^>ccrar,mcrit6  prjtvaicce  dcbctiaciojo*  ^ 

aiguipoHctcotumacia,obquamcaulaprocon-  risdvilis.  • '    •  "  ^  ^ 

dufa  ex  othcio  acccprari  pocuifret,  B4ltL  tu  Ifmtu      Nec  verumeft  jtt(ecivilihocn6ei}ededfttii)t 

htra^nu.z.C.  dfre9Md.hered.nto^yt\\zvAy]\\\t!Xtx.  uc  ad  dcdfionem  -uris  Canonici  rcciirrcrc  nc- 

ipibnun  contumaciaacca&ta,  quod  nift  hat,  pro  celfe  fit,fiquidem  non  obf  curc  hxc  fcncencia  in^ 

WmafnacequishabdttdnSnfMeft<C<rAfFC^^  «t/ftr A«»r,innairar,qtt^cjim  indiftinftiloqaa- 

Ted.i.n.i.^  dtctf.7i.a.47.TeffgMrJeeif.Ptd.t9Jl.  tur.ctiam  indiftindc accipicnda cft, I.S.ff.dttff, 

^timtu.cMttel.}2.m.^cMmftLti»  '  ^''^atq^utmaxirocdccifumnoncflet.&cxtni 

^H^Mbirbbfent,  quc  fuprkdittbtecttMflMil»  Imperium  Romanttm  fercalle|kn  Ginohicum 

ftare.Namad  ptimum quod atrinet, oflcliim  cft  hoc cafu  fequendum,  dccifiotamen  ittlmpcrio 

capicalaexhibitaeife,vcl  maximcpcttincntia,&  cftapcru^jr  ^.Ori/M4rMirAr^iirr,^.l)fr^j.Utdecs 

Mdixcaddcclataaaaempriorumaracoiocanv  amfWtfihibitaodttmnonfic.  ^ 

ff  4:  Qai. 
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CWbnsomnibushoceiiamaccedittqiiMte-  negli^cnciaTerfiinpUdme(imtoimil{*nincli0«  ' 

ftet uTpcrarticulis  dt;fcnrion.ilibus  nonfucrunt  ri polnnrin caufaappcUarionis,  proquaopinio- 

cxaniinatit&vct6<licicAlbcnc.n)<^./.^#r/!>4iic.  ncvidctur  eir«  dcalio  in  tctminis  apudAcchl-  . 

qu&(ininpriiiMiInftantttfuntproda^pofiti»>  dkc.«f*#.W^«ttMa'#.f.fuUdidt,laprumternii' 

ncs,  fuj.icrquibus  noii  fnnf  cxarainatitcrtcs,po-  nipcrcmptorii  in  prim.i  inft.inriaa  judiccftatuti  ' 

ceiuntvta^iiaappcilacioiusadhuctcftesexanii-  nonobftatc.^uinprobatio  adhucfieti^fficin 

mii  i  <|ttia'iiiilliit  cimoc  fiiboRMtionis  ibbnt,  cauiaappellationis,  idq;  refectFelin.«*ri^il»«r 

quod  idcm  antc  Albecicum  dnntglolla'»  Clem.  c4Hip»m.mmjtjnfint,ltmit.if.dtfrok*t.(^i^\iiti' 

fi.de  te/hk.  dum  dicit,  Icgcs  Codicis  admittcntcs,  ftipuiatur,quod  dicit  Baivin  d.anthju  qmifetiuU 

qu&d  in  cauia  appcilacionis  probari  pofEt,  de-  if./^.CaftrcnDi*^./iiMlirir,««./.conciu/Ioneniitt 

beant  intciligi  dc  vcteribas  capitulis ,  iaperqui'  cauia ,  vel  reniuiciationeni  peoibit^naillfifl  f$f 

bustcftcsnonfucraticcxaminati,quodctiamtc-  mainftantiafimplicitcrfafbam  hon  rollcrc.quin 

nnSi\\ctumdJ-ferbunc,c0Lj.ver{:c»nclmdter^f,  uovz  piobaiioncs  in  cauia  appcllationis  Hcri 

Qgcoronkte&niagishoccarufuncaxcendca-  pofiint*qu«confirmanturperca,quscxFclino  ' 

•oj  da,  tumqu^>dt  probatiopcrinftrumenraomni-  tnd.  c  <-4ir/4m^««,  (lintallata,  qu^dnimirumte- 

n6  admiccidcbccctiam  poft  didicitatcftilicaca  ftcsc«camprimo  judiccnonpublicatipubiicari 

ineademinftancia,  cikmcauladirpoiicienis  juris  pofflntoonm|udiceappcllationis.  Ettanihflid 

Cinonici  .vidcHcc:  fubornationis  timorceilet,  pauci  in  aliam  concclicrunt  fcntcntiam  ab  bis, 

ut  muicis  dcdudc  Parillf M/./a/.  ■«./.  yet.  ■.  &  I^i-  qui  fcnicrunt ,  qu^d  is ,  qui  probarc  oraiiecit  in 

ftot.cM!p^jiK»^.WNtamqttMnqntamdet6-  primajnftantia,potlcanoin»idiatur,quosrentlic ' 

ftibusadhucexaminandis, quHm dc:  |.im cxami-  Ncvi^anu/.rfii/./^.M.atf.atinfcntcncitCOillClttn 

natisrccipiendishicqaaEtacuc»iaquibusi(idem  pedemtuiuiigercnonpoflimus. 
nuAc  omnis  fuboroacionis  cimoecefttt,  Non  ctiam  obibr  quartum ,  quia  rciponde- 

iio    Etfienimtciamenadpcrpeciiamfiiimcmo-  tur,)uraiftaefteintcl!igcnda  nondeprobacociia 

.  liam  receptura  ftatim  poft  htc<n  cdteftatam  pu-  five  dcciforiis  caufa; ,  fed  de  ordinatoriis  litis , 

blicandumnc,ac  proindc  etiam  idcm  in  propoH-  prout  notaium  eft  /«  d.tit.fjffenm/t.  OrdinMtit' 

tofietidebiieht,pcrtradita  ab  Andr.  Gail/'^- 1.  nu.  Namdcprobatoriisnvcdcciibriishtisaliud 

e^f.praff.  ^f.w  7  Hart.Piftor.//^  i. 7**/?7^.ade6,  paul6anti^cftdifpofitam  d.tit.jj.  ^.^m  faC  a» 

ut ludexalcehus milantix  id  publicare ncqueat»  i>(r/;c.cx  quo potius,quaro  cxi.$/M«/.hzc  con- 

pr9ttccej|ni8acc.&ahi addudi  a  FelinoioM^.  trovcrliaa:(limandaeft,camarricnUcxliibidn^ 

'«4l^Cta*fi|ii^"^IU^/ry?'^qui^minustamcniJfi  turafiia/inrciufmocli.ur  probarionemnliecio* 

^^flP^^fl'*^'^      AeciitCum  ycru  cum  ccm  &  picniotcm  admiccanc,  ad  quamcdami^ 

In  MU» appellacionis  teftes  de  novo  examinari  pdkntes'  faft  obcnleninc ,  qoomodd  fiiplbm 

poflint,muic5maL;  k  rcfliuni  jjm  cxaminatorum  cciam  intcrprccatttC«iW^f/IMW.iecefeceildoW 

depoflciones  recipiendi  fuchnt,  curo  fi  pcrnui^  4.^  f Ailalxr* 

fiim  cft,&ttodminaspetfitiittendamefteviddM-.  EtfienimAAoinrointentiocxomnipartecC 

tiir»tttliltoftlagis  Cit  pcrmitcendum ,  quod  magis  lecfinditt»-iiihil  camen  eft»qnodimpcdtat,a£ 

permittendum  ciVc  viderur ,  pratfertim  quod  vc-  non  perimi  poflit  per  exceptioncs  oppoHcas ,  fi 

notctiamfczquior  fic  fcnccnDa,qu6dt  judex  illxinfadoprobencur,ucreisiumraainfcrrecuc 

Inihnti*  alcerius  publicace  poffic  ccftiroonia  k  injuna ,  nill  iufKcicnter  audiccntur,  prarieitim 

judiccphoris Inftantix  reccpta,  ut »»» d. c csmfkm  quid  tprobata intcntione adoris  Exccprio  per- 

MMUCeilcnt  Aut.dc  Butr.  Imol  &  Panorm. relati  cmpcocu  rci  conventi probari  <3c  deduci poflic, 
RMdaa ^Fclino d.H.i).infiMe.  ubi dicic,  eam uiq; ad  (cntendam dcfinitivam^/0p« l.fi^midtm^ 

nionemcirc  valJc  fuftcnrabilcm  ,qui  idemmox  ^tntiHtf:.at  ifMifemei,C.deprol>ar.jrloff.  £s"Z)#^7»- 

•M./^.£^/^ff  .^bjiat.hancopintoncmab^i  du-  rttin  e.deteihl>m,1**n»rmit.tH  c.ide  ardmecogHit. 

bio  pcooedcie  eo  cafii  *  qoo  teftcs  auditi  fitnc  •&finrbiabi!ioreatfirttRconnn  partc$,qnam  A-  ii| 

rrtortui  ,&qu.indo  attcftationrs  non  p«lblic.nr,x  GtOTu,l.  favermliiliera. jf.de  re^.jnr.  c  exhterityd* 

in inftantia  cauia; principaiis producnntur in aha  ^rv^.potifiunumin probaciouibus tfir trsditm 

jnftaiMui  (ueeedanea  primx.icilicet  appellatio*  i'Mimik.4na4iir4iid.<jueft  cafm47i.nmtm.Mt.fS '  ■  < 

nis,vclalterius,  &  quando  ccftcs  cxamin.inrur  ad  MmfcMteU.infraOxiviLiU  verb.  rem4,nm.i/,(f  ftf, 

perpccuam  memoriam , in qtnbus  tribus cafibus  Necvetum  eft  d.  i.penmtt.  nmplicitcr  6c  ad  libi- 

.'    conjundis hic veclamur, ctim  (inguli  perlcfiiffi»  cum veiiudids vcl partis  obhnere,  /ed  dilpoiiho 

ccrent.  ejoseftcondihonahs:  <illioabcr  0&3<tn(((crm<lf 

Noneriamobftacterrium.quialicetRcascx-  fcn     ^fltt^f^jtn  nttfctg  fiir^iibnn^fcnotKr  jfi^ 

dpicndo  iiat  ador ,  ob  id  tamcn  bencficia  rcis  iMiftn  j^ettcn  /  foll jNun  /  :c.  qua  conditioncdefi» 

convcntiscompctentia  nonaraitrit,roult&mi-  cicnte«proutin  propoiitodeficit,omnisconcco- 

nus  bcncficium</ /.;>rr^4Wf  ,quod  haud  minus  vcr{Ja#x/if  ^!'" f*^lt(5bcr/?c.dccidcnd3cft.  " 
conipetitadonquamrco^quo^auntqn^fcri-       Dcniqaenonobilat  iapiusinftantiz,qaiaeB> 
pficFdyn.t«^.c.««f«ra»a«i^4f«waStiibirepcDbaca '  pediendusanteomniafaitarticalusincjdertsap> 

opinionc  glollr  tcnct  opinioncm  Innocenni ,  pcHationis,quocafutcmpus  inflaiitia-dcfinitus 

quodnimirumo.milluinetiam  icicntcr  in  Cauia  noacimita<{iiand()quidcm  rcgulacft,qu6d  ter- 

jprincipali ,  poffit  dedttcf d^ ptobari  in  can&ap-'  mlMuMwbujrtK.-abi  diipiicatnriupcr  eo,quod  11  j 

pellationis, mulci magis fi cx nc^Ii[:<-tiavelfim-  adhocefiexpediendum^rr/<xr  tnlficmmtffiff'. 

phdcacefuchtomiiruraquodc^iamvoluitidem  dttmrt^mttr.atmhntrftntiliffAtmhuHr.Neatm 

f^axjmijtjuamfthtmmm^nmaf. nbi expreis^dw  %f0tiii»mji. ««A-i: dt vcr^Boctiid^ft&^liA 

-  dcrqn6dc&mpMlMiioiMsln'pijnalaftaiMitec  pnftqiicndanni^appellnioiitt^liNfi^ 
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tlH  f>tttoUm  Germaniam  non  atrcndi ,  ac  |»<ifl»  '  tt»Lult»U  ^«/^»/>/.i».,#».w/.». tMfa^ 

ifldcpcrlapfiim  illoru  inftantias  appcllarionum  n.ft.vol  :.fofLtfdov.dedf.Lttcenf.n.ft  ttiaimeili^ 

iioii  pcrimi ,  criamf»  dc  iabcndit  hitalibus  nulla  la,qu5 prout  hic  cft  feaum,  cmilfacft  in  iudido» 

inrcrponaturproicftatio.  Bm/im^tfj»»veffifwt^.Cffb.c0Hffpj.t,.7f, 

Quibus  omnibus  cOnfcqucnj  cft.ut  in  inftan-  «»p7/.«..^/.W.r.caq;  tant?  cftiihportanti«j, 

tia  tcrria.qaac  cft  inCamera Iraperiali,gtavaroina  ut jndex  edam  poft  inftaitiam  percmpt5  poITit 
«X  potte Appelhndan pnKfaiaa,  atpnrinentia'  fententiamftRecDnaaconreirum  tx  vi  notorii, 

d:  rclcvantia  ad  re^KUldendum  &■  probandum  fecundxm^BMldJn  l^roferMdiintjnfin.frtHc.CJi 

fincadnu(tenda,&oomnilfioncmalios^  pio-  }>'d.M*riiitt.i»Sfecmi.pm'.f.fi.6o.d\m  iHHori.j  il- 

ccftusdecetnendos»  ludeiredicatuf.quodpctconfellioncraahcujus 

&c  t^.:>.B*rt,tn  l.{crtf  nu.ff.de  relig.  ^  fumpt.  fnr.er. 

AD  ccrtiura  caput  quod  attinct,  cxtra  contro-  '^ffi*ii>decifi7ile«p»Li7i.infrtHc.UtiM*^ettrd,  de 

verfiameftpolihiabA^ribusooncfaileos  fr*tM.v§LL€wiutM90Jf.i.(s fif. 

intentttamcflencrcditatispctitioncm.proutex  ^^"^'•^^^''lu^ndo-^  Ailorintcntioncfu.nm  nf 

iH  libelii  oblad  conclulionc  coUigituf,quxtomni-  non  probat,excludcndus  cH.cdiUaet,  defide  iH" 

fi6  eft  actendcndt  tn  inveftigduida  qualicate  Ae  JtrHmje.tjuEt^fi4fiJkenef!cx.fi.deiMrej.\x3L  ccota- 

gcncrc  aibionis,  u  rnotat  Barr.i«  Iftptim,  oppefr.  traricquandotintcntioncm  fuam  probat  ador»  tlf 

ffr.tffM9fer.H»vtHHHc.^  Dodlores  commuoi-  6btincrc  dcbct^argumcnto  a  coirario  f  cn  fu  pra:- 

ttj  wrwf  •Mnw'aMr/i!/to.dir«ff.PetonctcmmaAo7  diikotum  jurinmdefiimpto ,  quod in  ;arc  iicuij 

res,  utdcdarentur&pronuncicnturheredcsM.  c^pfrt.^MitefiHmeme,^.HtHtter,ff'.euiieJta»ifac. 

&booaheteditariailireispol]elIa  ipfis  cum  fru-  /a^quoargumcntoin  fimilicafiiutiturCcph;:!. 

dkibH4tomnicau&reftituantur,quamclfcfot-  cenf  $4$.  HHm.  x.  ac  proindc  in  propoHto  ct- 

mampericionishcrcditatis  pcculiare  tradit  Bart.  iam  (ecnndnm  aftocei  pnmoncundnm  e(le  vi- 

in  IMcet ff.de peeit.htred.(S in  Li.  C^uor.  bon.  Do-  debatur. 

i    &oxc$iHU.C.deedeHd.C^ iHt.bereditMtC.de pettt.  Etfi  vcr<!)  rci  convcnii  pritcndant  M.  cuius 

AmdAoU  Vallc  (•»/7:^«jfc^.o*/.a.  Wc(embec.  hered  itas  petiturteftatam  deoeffille,  atq;  fn  dti* 

eonC/j.n»./o.^ cenCf /.rr.i^.vLt.  idc[aod  etiam  maillafiuvoluntareipfisquidamdcbonispcti- 

^uaiiutcs  in  pctitionc  hcrcditatisrcquifit£,dc  tislcgalIc,idomnc  taracn  in  fa<ao  ncgatur,  Ar 

inlibdloobhcodedndae argaancmmlrota  ex  ciira t teftamentbm fitqnid  heti,  ut  rcfpondic  ud 

partc  Adorii  dclarjr&adits hcreditatis ,  cx  pat-  SchaTff.confjj:n./o.vot.i.V4r. cenjit.  GermM.ii^ 

tdverdRcurupoftcnjcutinlimihcalUreipon»  Reis  conveotisommnoprobandum  fucrat,  cx 

ikMynf.re/f>.r0Jt.).&fe^f.  vulgataiUaclieotica.qnddtca,  qux  faaifunr.  lU 

Quiiiipd  ctiam  AdorcshindindeinAdlisfa-  nonpratfumantur,acproindclinrprobanda,/.ii» 

ccnturhctcdiwtispetitioncm  fcfe  inftituille,  uc  MH.if*^ff.decHpttv,(^pofilim.reverf.Siin  H^c- 

itaeam,neealhm  allam  aaionfelTeinftiiacam  deiteteftamcnto,  t  quod.fidicarur  clfc  fadium,  ua 

exiftiniandamfic,adc6,utncpercl4ttfiibKqtti.  expancautcm advemnegecur,alTbrrio 6di ftr' 

dcmlalutares  adjeilas  aliam  adlioncm  irttenra-  probanda,plurcstcnucruntrcl3tia  Ma(i:ardo</» 

i\6  tam  ellc  intelligi  qucat ,  hquidera  cum  t  clauiu-  pniat.vetj.ceHcl.ijfzM.j.  (gfef.  & poft  iplum  i 

kfidntaiis  oeno  cemedio  ab  adlorc  i  ntcntato  ad-  Menochio  deprefiimptJik^fr^Smft.u  ««.i.  ubl 

jicitur,  coariftarur  ea  cLiufula  ad  hocipfumrc-  dicit  illaiTi  clfe  mapis  rcccptam  teftamcnCttm 

mediamiivcjudicium,&  reccditur  a  rcgulade  conditum non przlumi. 

vi  iftitts  claufubr,ttc  tcadont  Arerin.  in  Llicet  cMm*  De  teftameaco  autem  ftve  nltittta  votuAtate 

fiim  ,  ver^^enr  his eti*mf4cit, deprokat.  Ahx.conf.  dcfunftx  hic  non  conftat.Nam  licct  tccftafHeil- 'U| 

uiJf.ii.  v«/.j.  tS  conf.pf.verfinecfrHdiiHeeifiHe»,  tum&codiciUi,  ItvequflECunq;  alise  ulrimx  vo- 

.  9Hi,}SodnMcfiinific4Mtiim,/Hriie.tf.fHefi.xdt-  laimKesdeftrifiibftmrialcripturamnondclide- 

bbeS.ektdr.Vxci(.ceHfil\.nH.ii.vol.i.  Carol.  Ruin,  icntySorin.confi^^  ol fia.verf.(^ probetHrmani- 

ttHfi.i9.ietrfmecet4HfHt4,veL4. Anton.  GabriclM  f^iAf»Li.fentHHd.f^4ffH. de fncctf.creitt. /i^  •^. 

tHmmaaMtmeiHftih.S.fmktit. dteltmfkiittttmAr» '  */in"<^.I#*.»*.debet t  tamcn  unaquxq;  voiuu- 124 

9m.4.  Spccnlac» /Sr^ tit.de tif/ei.cencept^-jmmtmm  tas ulrinu ,  fide ea non  fit fadbi  lcriptuta ,  quan- 

9idtm£$H$,v«rfJt»mtHli*,]iS.iHd.i.emHimmtnmm.  tumCunqucprivilegiata&informis  etiam  inter 

/.f  ^.^Ange!.«-}/.Alex.Dec&aliif»/^/rii/,C.  liberos,inquaomnis  juris  lolcnnitas  rclaxatur. 

d*p4B.Socin.]\in.confi2g.H.io.vet.2..  lalte  pcrduostcftcsprobari.utdcjurcgcntittm 

Quodaurcm  Adorcs dcfuncbc,  de  cujushc-  fubfi llat.ut tnnlrit gonSrmay ^httaff  jj 

tcditatc  agittir ,  llnt  herWcs ,  &  quod  Rei  pofli-  & fef.vlx, 

dcant,  live  lint  in  poflellione  bonomm  pericord  * '  Neqae  ver6  id  fitiseft,  fid  opotcefc  prgtetca 

diibirari  nondcbet,  cum  ipll  rciutrunq;  hocin  ptobari  t  in  teftamento  fivc  ultima  voluntate  xi* 

117  Ac^is  multociesconiiteancucqaae  tconfcllioeft  condenda  oblcrvatas  clfc  juris  regulas ,  fecun- 

loco probacioiiisfttfficientis,&indabitato, Ai/ll.  dnm  quas  jofl  teftamentam  6eri ,  Hve  in  qua  alia  _ 

i»c.\.^.S4er4mentHm,n.iT.de confuet.reEl.feiid.(^  ultima  voKmratc  dilponi  voluit,  /  fi ejHer^mmtt 

^rtelnr.CJtfrtiiM.r.&iiiid.C4fireHfi.HH.4.omt\^  ff.      tefi ^ment.  fitc, peffl  ncc  t  quilquam  face-  ix$ 

nigi^^aljaettmprobaaonammaioccft&fbtrior,  repotcfi.utinteftamentoruojurisreguklo. 

lfi.CJitfidtie9m.LgeHertUwtti.ttf^itUkttjCAt  cum  non  habcant,/  Hem^ffidtitgmt.ue^ Ce- 

reh.cred.l.geHer4liter,C.deHeHHmm.fe€.omncm!a^y  ftamenta  \.  Jurilconfuito  dicanmr  clTc  juris  pu- 

pcobarioncm,cciam  cam,quz  iicpcrinftrumen-  hiidJ.jff.fmitefitment/te^filScdidt  Menocfa. 

maeiaftmkOmmiymtfStMiJCt!^  <a^fifffii»a.tii^»ciftwoicmdefebmfotsad 
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libiCUindifponere  fton  potTc,  fcdalcj^e  fincita  ciiliim  morris,  (1  jubcnr  fcribi  tcrt.imenWrf1f><fr 

•   obfervare  Oponcrc ,  ob  camtljuc  cauUm  is ,  i]ui  alKjucni  privatum  ,  &  poAc.i  tlicat  ic  %  cllc  tKpe- 

St  in  tefhiraend  validiratc  (iindat ,  &  tcdamcn-  (flarcad  aliam  horam,quoad  vcniaralius quidain 

tumcircfjifkum.&rfiidum  ilkid  clfir  fccundum  confiiluitCaftrennc«»/r^ro.f«/. i  &:Socirt.:un4 

jurisceeulasprobarc  dcbct.idvji  minitnumpcc  c»M/ri7f>v«/-i.ubi4ii.rr.ulqi<ii^f>«.77-cnunicraC 

«foof  jMltet,ui^4/>w>^i77.M.t).v«/^y.  viginri  quinquc  Dodorcs  affirmances , <|u^d  A 

Arqui  !i cci  M.tcflari  volucrirA' tcftamcn-  quis  dixit  fc vellc ita difponerc,&: rclinqucrc 

Ciuucondcnduninonnullapra:paraverit,cxhoc  naluaScmpronio,non  dicaturcontccilictclLa*  . 

tamen  non  eft  dicenia  diem  fiiam  obiille  ip&m  mentam,atq;  itaper/cAidilpolbille ,  &  novil&-  - 

tcftato.cfim  cx  dcnderio  fuo  Sz  voliiii|tteteftan-  mc  Mode(k.Pi{[or.c»iif.i/.H.j/.(^ft^.vo/.t. 
'^7  di nemo  dicoidus iitdeccfllirc tc(Ucus,led  t  uc       £ft t nanqj tcftamcntum  quid indivtduum, A  lit 
hocdicaturneceifceft teiplateftatam  efle,  f fim9fmm.C.fMttefiMmfdc.poJ.  Bmrt. (jfmtifm ijlfi 

/hriore,hJitt.qtttkjm»d. tejUm  in{irm.l  fnjmu,trL,  ii  tefiamtmkm.iS '«  rubr.^.  de  /r^.n.\ .  Ca vale. 
frinc.f.de teg*t. i^ScnQn  diciturquistcftamcn-  .»  /7/^rr,/.mmirumqupdad  foi 

tum  condidifle  cx  co ,  quod  dixit,  volo  telbri,/.  <b«dam,!^«»»  r*»//.»  ^,© fe<f.v^t.'hir(stsetif. 

^erkitmvolctiht Bald.C  defiitieom.lj)tmXje*m(i  $70  »..^0.  idcoq;vircsflias  abultiniopundoca'- 

rf#.».ii  MazolUo»/r/*f.»  rf7.ubiaitvoluntatcm,  pcccdicituc,juxtafiald.&:  Imol.fn </  /.// «r^«f/r>  . 

qujc  non  tranfit in  difpofitioncm ,  nihil  opcrari.  ^mmemtmm,Sodn.ktu«Bfp2.tt.).vo/.3  ]^,(.d.conf 

Undc  in  tcnninis  hujus  controverfi^  decifum  /.»»  utnfnne.verf.iitmtej}amtmti,m.(^\\ liibjun- 

cft, fi ttlbtorfcripfiirct fchcdam, utcirctcxcm-  gitrationem,qu6d nibildicaturcilciadum»ad 

plum ,  quod  muiutam  vocant ,  ut  indc  rogarct  quod  &cicndum  aliquid  fupcrcft. 
Moorium  de co  conficere  ceftamentum  publi-      £c  ver6  mulcafunt.quar  huic  pnccen(b ceftan* 

eBmj&roortepCatvcniatur.antcqu.-undifpofitio  tisdcfiintinfbrmalibusluis,  fivc  juscommune, 

illalitexecuca,teftamcntum  cllc  impcrfcdum,  fivcpcculiarcftatutumLJecundumquod  tefU- 

atque  adcb  non  valereconftilnuTe(pondit  OU  nicntafuncordinanda,celpiciamus. 
6iXiA.conf.ii9  ubiitadicit^Convocavcratadfctc-       Primum  enim  nccfcptem  teftcs  funtadhibi- 

ftativolcnsduostcftcs,&cis  prxfcnribus  jufiit  ti,  qui  t  dc  jurecommuni  in oroni rcftamcnto 

Clecico,utfimmteftamentam  conlcriberet ,  &  conhcicndoregularitetrequiruntnr,idquenoa 

Jcgaraquacdam  locis  piis  rchquit,  dciiiiic  hcrc-  iolumprobationi$,fcdctiam  lolcnnitatiscaufii, 

des  iniUcuic  paupcrcs  Chriiti,  &  itam  lUorum  i.^fimnMtC.deie/ia^.^aodciim licdeiubftantia, 

tefttam  praelentn  (inm  j|flam  voluntatem  ape.  cam  vitiare  hnnc  adnm » 6  ficomifliim » ccadnai 

KUiti.\'  manifcltavir ,  dcindc  fubjunxit ,  quod  vo-  noftri.utnc  juramcntumquidcmin  fupplcmcn- 

|^iat,dchisconlcnbimftrumcntumaNotario,  cum  dcfedluspcobauonisdcfcrri  poHicutnotat 

quicdamvocacus eft,ledante<)nam  ad  teftato>  Bald.(»/.2  imfim9.f.dthtmmrf^fi4*tmmd.teA^9 

tcmacccdcrct,  ttftatoripfcdcccfTIt.  Rcipondit  »»»/./»«  hnt  ftJei,co/  f.verfjtem  Aico,  C Jcrtb.cre- 

.  Oldtadus  difpoHdonem  liiam  manlillc  jropec  du.(St»e.u^^femwlaSm,c*l»m-x.v*rf,qmter*m», 

tfcdlam ,  &  teftttocem  illum  pocins  enunciafte  trmmuhmimtermt,fidmtmvefiit.c»iitr9v,1iitr,nec 

liiamvoluiuatem*qalunperrcdcdifpofuiire,cx  ctiam  adhib-ii  lunt  duoviti  ordinis  Scnarorii» 

quo  pcrrcftioncm  cxpcdabar  cx  coniiedione  pcout  tcquiru  ftatutum  L.qui  hcet  vocau  fw^  • 

pubhd  inftrumcnti.  Et ad  conlirmacionem  hil-  rint,M.iamenmorte  pr^venra fuic,anteqaamiU 

iusfcnti:nti«Vivius<i»f»/.ij.».f.adducittcxtum,  liadvcnerint. 

quem  dictt  elTc  nngularem  iu/.pdetc»mmt£m  ti»       Dcindetlicctfchcda  qua-dam  iiParocHofive 

fueutt.fecmndim  tetimrmm,gl«Jf ff.delegmt,i*tA-  Sacellano3.«lcDgacioncm M  conlcriptailt,  in 

dens id  tkidem  notareBarcBaid..CiftccnC AlcE,  qua ip(jusvolanattukiina(icdcfcripta,illatani4 

&  alios  uniformi  voto  omncs,qncm  eundem  te-  ac  nchilce  quidcm,qui  no  rogati  anuerunt.prx- 

xtum  ut  forraalcm  in  fpccic  qu4:lboncm  dcci-  leda  acpubUcata iiiit, undc  t  dilpoiitionc  illius  1  ^o 

4fentemaiiceVtviamadduxicJa£c«n/:/.»«H*.i.iA^  impcrfcdioncmarguiptob«tuccxcnditis4Bar- 

frtnc  vel.j.  unBcer  quos  cgrcgiam  iUam  Oldradi  tolo  m  d.l.fi u  9»»  te/famtniiam,  «NV.^.  nbididc» 

dodriium (tocendoamplcxi luntJaH  1» /.  tt*(f»-  qu6d  fi  quis  conlcripfit  fchcddam  Itue  diifkofi.. 

fiitttfiSmi0,f.exim^*B0,mit.4,cJeit0Mm  Cuxc  tionis ,  &:  antcquam  cam  pubiicareccocamtcfti-- 

■  fcn.irt  l admonenJi.n  ii^.ff  //<;«rf;«r.Dcc.»»f.i.».  bus  &  Norano,mortiius  lit.rcmanctiUadilpofi»- 
if  .de fide  iHfirum.bMl.Sc  ahi  <»  /.(i  is  qui  tefimmiem' .  tlo  impcifcaa ,  &:  Battulum  lccuci  iimcJaC  r»!^. 
tmm,f.fui  tefimm/ite^fflDiiac.Couvir.ime.r^ '  4iJmfiii9tV^t,Kmajmt^.ttJmju»itria»(3emmfiM»* 

tmtMme/\.n.g.detefiAm^cov.(n\cni\oicc\iu(\xnt  i.vol.j. 

2(tin.4cAtt!in.eenfj?,Ji(oaciHfifia.co/.^.verf  Tcrtionccquidquampcobari  polletpeticri- 
eididim  ,«f /^1.    e9iif>Ai.i.vetfftmt90dttiifir-   ptutam  pcsdiOi  £«Ellant, ut  tnaximi  pcodnceu 

w4r»«»f,Ruin,f<»»/l7.».7.C?f*«;Cii  n.MVolx  Dcc  retur,quandoqaidemtfcripturaiftai3rorfii$eftf|t 
ttmftffJt*f.&f>ff,4tS.mm.ii..Ci  i}  VmUonf.i^,  fxiviUtCitfnittmfj7'f«rtetmm»Pitnffonfjj.mm. 

mM.9ri.  /.  eamq;  communem  efle  Do^rum  ot  49.vtl.M/Dte.miftttjmfniieA  fi  qui  forre  ejull  . 

pinioncm  &: vcram  &  communiier  approbata,  modi  fctiptura:^  parocho five  fiKcllano  fidem 

&  qu6dab  ea  in  judicando  nullaicnaslicccce-  adbtbendam.cllcicm>lecunc,ini  omncs  fcfere- 
dendumdicicjai>«»////.'».:7  t'/''/y^</^«^<nl*we4- '  ftringantad  certas Ecdelia:,  dc  quibus  intcUi- 

iu. vet.  4.  qmbusnovilEmc  in  decifionibus  fuis  gcndum  fit  c.cum tjfa.de  le/fmmen.  nonautem  dc 

•c<;e.dunt  CtamnaxJeci/MemfoLdt. m.if  &  M*-  cog[ulmpcrii «quomodo  ctiam  hoc  limitat Ca- 

lij|jbtt.Wm/:4i7Ji!««rx^^  |!|l^(li^''#.&Conk(»»/:4^7.t'«/.^.&:ficcxlcri-: 

liT*^**?"^tlil1lij)i|Pp  mii  pfeoailbttmpQce&fie^tcftan^ 

chcn- 
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tbenti(atio ,  ut  conruluenini  Dcc  d.  conf.  tt».  vl.4-  &  ModelLPiftor.rBi^f/.M»M  /^.v0&r«*.i» 

^Vm£imr.i4^.^»»i.i'ftt»vtlam^Kmnjc»ff  Multaiginuliint»exquibusftpparccfbrm«i| 

lo  wvw.f.w/iww./ ubidicit,  non  credi  prciby-  tcR.inJi  vcljurc  commum' ,  vcl  pcculiariftatuto  ' 

tcro  allcrenii  cam  ellc  ,  quam  ailcric  cx  illis  urbisL.pra:icnptamiiiclcrvatamnonelIe,qua« 

•duobas.  rumtaltenitratanienadhoc,uttdbmeiiittmi|7.  - 

Qiiarti.qiumvisrciconvcntifortaircprob»-  hocfubrifterct,oblervandafiierat,ac  nc  lanim 

«     tcpoltcst  f(Eminas&Cjntctfuitlcdcciaracioni  (}didemunguemabcateccdendum,7«rr/Mi»)C 

,,2  rclcvaret,  qiiia  f  quando  tradatur  dc  probaii-  c»tif.7}  nm.i^.vtl.i  Ciphiil.conf.4jf.v»l.}.\xx.<\M^  '  '• 

do  tcltamcnco  pct  teiies  in  minoti  nurocro*  prjciumatur  clfc  fubftantialis»potiiIimum  ciim 

1   quam«kincec»mmanireqaintar«<lebetanica-  «eigerendatcetcafenna^ftatatQeftprxicripta* 

)ati&  probari  tcdcs  illoscHc  omniexccptionc  '  'Bmrf.t9nf.)»7.n.6o.& 63.v»L§.DeciM.  conf^^.H. 

taijotes^ct»jiin.i»H(.iXJiit.ivv$t»h'P*tt$f.c»Hf  i$.v»I.i.M»nt»rutK$/.j1rrii£.iv»7.6coT6iaedet 

.524i./«.M/.t.Tcftes t enim adhibed non  poffimr  i5StiAtD»c.e»n/lt9jKA.(ic»mf.ii.mJ.S»eiti4mm.cmtf 

tnulicrcsintcftamcntis.ncquealias  omnicxcc-  /7.''.'.v«/.i.Etefttfbrmaquidindividuii,  Btddt.t^ 

ptioncfuntma|ores,proutetiamC.non  poteft  tmlx»rtic»md^i»t^jfmMiitm^Mr^.ered./tctrt. 

uabcci pro  majorcomni  excepcione,ctim  caqu^  p»t.TtrsfJer»tniff,f.t^/.ii  m. ti.O*vet. c»nfj7T. 

'  |^auc^(Uonmiirpeiiin«mcadliuroremeum  nu.i7v»l.}.Dtcis»e»nf.72.nm.si.vol.x.Snrd.detill 

arrtiicntium ,  per  ca qmi idpondic Coni. <w/  Mant  iii  n.6.infi.& tUetftaf.n.t f.cainii\i\po~ 

i7»jn.ix.^feti.v»l.}.  tcftautdcbctaddiveldctrahi, /'«r^(0»/^/.».it. 

«   Q^m^in  pr^fcnti  controvernaagirutde  eo,  v»l.}*C»nniS[^/jlteif.Lme.\.n.^ x.Kirtb»v.conf.to.m. 

qnodptactcnditurcircin  rcftamcnro.fivc  ulcima  4r.    ff^.voLx.comf.  Germ.  camq;  ad  rcm  miilta 

volanocedcfunttclcgajcum  cjulmodipcrlonts,  accumulat  Vivu^/.|/.^.ffrf«r«m.rorm3t  nan-  ij^ 

'  qacfimdefan^beeux3meat»qiiocaluvolunc|u-  qucreicuiqifuumdate(Ic,/^«/V»/.c«rii(f««r,«.ii. 

^4  ra ,  qiiod  f  quando tradatur  dc  probandotctta-  /f.4tfitit  C?/«y  qu.afublataomnis  rci  crtec>us  tol- 

mcncopcrtcftcs.,ubicx(rancoquiddjc)curclle  litut,/'ifn/.«»<r/.'/p.«.//^.t»o/.2 &formailatutind 

telijhim ,  requiranir  leftes  ab  iplbmec  ceftacocc  fervata .  noUitet  fit ,  quodcunq;  fn,Mt^.  imgC 

•    elTc  fot»a:oi ,  iK\-  lutficcrc ,  fuillc  rogatos  acon-  /V<»n///.ii.i.cjusq-,  omiflio  in  qualiKct  cjui  p.utc 

langumcis,quud  hw:  Hi/Cium  cfte  non  appatcclta  minima  totuma^um  yituttDcccon/.fSj.nMm.f, 

ttamtRuindCM^f 4M.^.C^  r^.«a/.f .abididt*non  Mtm0ch.e»iif.r4tjim.s.v»/.4.  etiam  tn  tnatcifafr* 

|lCBittmilcftesXOgatoS,nin  probetur,idcmq;  rc-  vorabili,adc6,ur  omnia  qux  fiunr.rccidant  in  ir- 

lponditSocill.jaitca«y./7f       £^y^f>w/^aad  tMimtli*idjtmUmtttspofmit^L\.ff.de}M/i.(Simr. 

qu«confcrantctadiaiiBanolo«ii/23&«w»,j^4r  D»eamc.frmdemHtmtiiifr.m»ttii.4.d»»ffic.del»g. 

,  inslvue^4m».8cAng.AK(jn§.f./iifi.deti{fMm.uhi  camct/i  ndum  gerentis  culpa  aiiqua  atgul ttC- 

dicit,  ex  hoc  qncndam  Advocatum  Perunx  cau-  aucatj^<i/./#M^.^  Alexan  i.nmhigmtmim,  Cdett- 

iam  pcrd:diilc ,  ptouthxcomiiiarefeR&lcqui-  ^<H».Ecinfpecie,qu6dttcftamentanon  valcanc,  140 

turTob.Noiuusc«n/rti.ii.i}.  fiinilliscondendis  noniiioblcrvata  formaalc- 

Scxt6hilceacccditaIiuspnetenGhu)uste(b-  g9velftacutopnr(cripta,re/ponditParifrro»/r^<f.  * 

mcntidefcdlusinlanabilis,nimirumqn6dtiele-  MM».;.tf ^.v«/^.Ro]andiiValleM»/#7.0.i.f«/.u 

mclqnidemappateata  reis  convcncisailemim,  Cutt.jun.MMii;fC^jm.7.i«£i.iibidicir,  teftamen- 

ii:dum  probatum  cifc ,  heredcm  aUquem  in co  nimfolcnnitate  carensnonvenireinconfidcra-  " 

ellc inftituium,  imo  haud  oblcurc  fatcntur  in  eo  tioncm ,  &  Nana  conf.  S79'  **a».  9.  volmm.  j.  in- 

ddncaxac  legata  ellc  celi£b»  nuUum  ver6  here-  quiens, volnntatem  folam  nonlaffiiecead  aftas 

Sj^  dem  infticutum,  cum  t  tamcn  hcredis  infticutio  validitacem  ,  nifi  iolenniau  CCqoifita  intccve» 

lic  &dicacurelle  caput  &  fundamentura  tefta-  ncrit. 

nienti«nfanfrA«rm<iri      de  iegnt.  quo  Ibblato  Et  ver6  t  poria  fiinc  teftamenntm  Omnin&  14I. 

■  ipfiimeriatc(lai-ncntumtoI!incccirccft,fccun(JLi  noti  cllc  fadum,  aur  c(Tc  quiifcni  faAum,  fcd 
-c6man.Dd.opinionc,dcquaaicctlacurJuLCiar.  tiM\iiicittn  frtncif. Io/i»t.dt  hered.^mtAb  iniefi.de-  ' 
Mfre^«iMm»,7./r.ade6,atneqaidemcxdaii»  fnr.C^4iUittf,f9tJim.tf^v9l^.Detimm.c»mf4t, 
fulaCodicillari  fuftincripolTir,  cijm  nondetur  nftm.t2.v0l i.undercftatnenta  inutilfa  fTvennl. 

.    accidcns,ubifubftantu&fub)cdtumdeficit,uc  laabulivcdicuncurccftanicnca/a,f  i.^y»MVtfdL   '  ) 

t\t\tno\xinl.fe^mitmr,ifivinm,tnpr.f.demfmemp,  h0mimemt.mfer.7(4itmeonf44t.m»imiJ.V9lmmi.u'  \ 

&.'ubinoncllquahtas,ibifubjc(aumc(ren6po-  eamq;obcauCimnoncft,quodinhoctcft«ncn»  \ 

t.:[i,  Hald.inL<.tnprtn.CMmfitemf.fredMe,vcm!tb  CQ>^aodaM.fadumeiIcdidcur,  fundatncntum 

'  luiuusliiftiucripolfitinvim  ccftamAittniicapa^  fiendebeat,utpoce  tquodficinxalidum^nullum  ^4*      .  s 

tivi,deqnoiiaudniina$Tenia»eft*qu3im  dcce-  &  impcrfcdum ,  pcr  ea  quz  ttadunt  Caftrcn£ 

■  ftamcntofcripro.quodcaput&fundamcntue.  c»nf.}34.co{.x.vol.uCoxn.conf}o.eoLt.vol.\.^ 

ius  fitiiercdis  iiiftituuo ,  pc«(crtim  in  cafu  pro-  c»nf.i6t.nm.7.vol  1.  la.n3SX»nf.6o.  nm.26.  Dccian.  ^ 

^fofico  •  ittqno  conftac  M.  non  voluidc  nttncu-  c»nfi\.n.4.v»l.x, 

parcteftamencura.fcd  tcftaracntum  in  fcriptis  t^ibusconfcqncnscft,atqu«irci«conven-  " 

»36  condcrc&t  voruiion  paucimagnarautoritacis  cis  prartcnduntur  in  tcftamento  fivc  ultimavor  ■ 

jCti  ccnfutfrant,titeftameiuonuiicapauvod(».  luntateM.eireiplisicgata,utpoceii6va]idanon  ^ 

fintfjlcnnia  rcquirua  ad  teftametum  in  lcripris,  dcbeanrur,  fcdnuIlalint.Pr,rterc|H3cnim,  qu6d 

id  tcfumcntum  ncquidcm  utnuncupauvu  valc-  tlcgaiu  in  dubioccnlcturpocius  clleinvalidum,  141 

«e,itooaftci^dc(vin^i!n^^  quamuttcftacorpfatiamatnrhctedemgtavace    '  * 

nitm.14, 
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^KtMxtnf.yS.  nti.jf,  vtLj.  non  potcd  dici  lcgar 
tum,de  qao  no  apparccquod  lcgacum  lic,  /.  f  ««• 
fitum,^.\.if  deltgdt.  i.&nocanccrrcfpondit  Mc- 
noch^#»/rj/7.iijif(w.r.  1«/,^.  quod  fatis  fupcrcj;  fit 
fundata  intentio  hcrcdis ,  qui  diccrc  poteft  nul- 
lumcllcfadum  Tcrbum  in  tcftamcnto  dclcga- 
to,  acq;  ut  rooximc  de  eo  apparcat ,  ncgari  tamen 
non  potcft ,  quod  tcftamcntu  prztcnlum  fit inv- 

144  pcrfcdum,  minusq;  folcnnc,  cx  cujulmodi  f  tc- 
ftamcnto  lcgatanou  dcbcri  ncc  pcii  polfc.cft  tc- 
xtuSM  l.fintma.ff^.ieteflAm.iMtti  kn^<\.  Corn, 
JaC  tn  L  e»mqHam,  C.ilefuieic9m.jif.tnd.Lhac 
foufiJtiJfima,  ex  imperftae,  &  ilnd.  Natta  f  «</?. 
J7.  Imol.(n  /.  y«i  fUst,  ^.firvm ,  f.  dt  htrtd.  tnfiit. 
DccxtHf.4( f.ti.to.in fineAd  quod  ctiam  dc  Codi- 
cilli$,(i  pcrfcdli  non  nnt,confuluitCurt.jun.c«M/r 
jtj.n.i.vtLf. 

14J  Etfi  vcr6 1  legata  hodic  non  minusabintcfta- 
to  rclinqui  polTmt ,  quam  in  icftamcnto ,  'Partf 
conf.ii.in f.veLi. ciim  tamcn  t  rci  fe  fundavcrini 
in  M. tcftamcnto.cx  quo  fibi  lcgata  prjEtcnla  dc- 
beri  volunt,n6  vidcntur audicn Ji  clic,fi  cx  caula 
inccftaci  ea  UL  ic  pctcrc  vcUent ,  pcr  ca qux  poft 
Roman.fow/./7;.utc  deducit  Bocr,  dteij.Bitrdeg, 
3J.n.\\.(^ft«j.ftritxtiiminLfin.Mbt  Dtiloru tom' 
muHittr,C.dtcodtc.  pcr  quem  eundcm  tcxtum 
Hhnc.in  traH.de  comprom'Ji  fni  ttt.dt  txctpt.cem' 
fromif.^ue/}.4.nnm.  11.  §.  tHtltgiftivinmsgtndi, 
fcriplic.ponc,  cu  cgifti  cx  tcflamcnto ,  in  quo  ad- 
erat  cbufulacodiciIlaris.Scluccubuifti.vcIin  me- 
dio  judiciidcftiufti>ccrte  non  potcris  agcte  cx 
codicillis. 

147  Ncc  vidcrur  obftarc  afboribus ,  quod  t  hcrc- 
des  fint  dcfundka:  M.  ac  proindc  fadii  ipfius  prx- 
flarc,  &voluntaci,tamctfi  minus(blcnni,latis(a- 
ccrc  tcncantur.x/w^./.f*»»  a  matrt,  C.dt  rei  vtnd, 
tumquiadc  voluntatciftanccdum  (atis  conftat, 

148  cum  t  quia rcguii  d.  L  cum  u  matre,  locum  no  ha- 
bcc,  quando  fadum  dcfundi  cft  nulium,  «5«:  con- 
tralcgisdifpofitioncm.  Itarcgulam  ilbmdccla- 
fando  fcnfit  Bart.»»  LpoSl  mtnem.Sc  ihid  Ahx.Jf. 
de4dapt.Sioc\n.[cnXonf.79  n.4.7.vol.4.Coin.conf. 
iOi.n.x.voL\.QiM.cenf.fijH.26.voL\.(^ixytt.conf 
20o.n.s.S\\v^.confi96.n.Tj.'S\zv\OQ\\  conf  ig.nu.S. 
(^io.vol.\.Afl[\£t.decifNeMp.J40.n.f.GtAmm.de- 
cifNtiip.f}.n.t.&Jiif.Cdchcx.dttifPed.i7o.nn.i. 
{^dtctftS/.H.ip  Satd.decif.Afant.fip.n.i.Magon. 
dtcif.F/orent.64  n.9i.  Dil|.ioficioncmautcmprx- 
tcnfam  cllc  nullam,&  contra  lcgis.itcmq;  ftatuti 
L.fornum  clli.-  fadtam,  )am  lupradcmonftratum 
cft,&verorcfpcdu  ctiam  matcriahum.quoad 
bonahcreditaria,  qu.Tcx  ftatuto  L.  finc  proxi- 
iniorum  volunratc  alicnaii  non  polliint  ncc  dc- 
bent ,  ftatuto  illi  cft  c6traiia,ac  proindc  invalida. 

Muli^minits  obftarc  vidctur  acloribuspro- 
'  midio ,  quam  B.fcciire  dicitur  M.  camq;  mortua 
M.inlccutaiegatorumlolutiOjundcvoIuntas  M. 
ultima  agnica  J:  approbat.a  elVc  arguitur  ,  runi 
quod  proinilfio  folutio  pr.rccnla  non  lit  pto- 
b.ita.tum  quod  15. &:  firmina  fucrit,&  eo  tempo- 
rcquohxcomnia  fatfla  cllc  diciintur ,  cxtr.io- 
mncm  controvci  liam  minorennis.cx  quibus  in- 
ferturiplam,  quod  tum  ft-cit  Sc  cgit  ignorallc,  iV 
omniacx  fragilitacc  lcxus,&liniplicitatc  .mimi 
fecillc.jurisiuiignaram.  l'rxtcrquaciiini,  qui^d 
14P  ingeneic  craditum  cftignotanciam  t  pixfumijC. 


igntrmnii4  *  de  reg.  Inr.  in  S.m  (pede  ctiatTi  dc  fo** 

minafive  mulierc  ita  rcfpondit  Dcc.  conf.js'- 
fii.S^  dc  minoic  Bald.  ctnf^^t.  ctLfinvoLj.  Arc- 
un.ctnf.67.n.f  .Dcc.ctnf.4  ^  /.»  /  /.  Ruin.  ctnf,  6». 
i»«>ir.7/.W./.ubiair,qu6d  mulicr  &  miuorquic- 
quid  agunt,prxfumanturagere  pcrignorantiam 
ii  fimphcitatem,5i:  tam  in  minorct  prxfitniitur  tyof 
ignorantia,  ut  ctiamfi  fupcr  adu,  qui  gcrirur,  |U-  • 
rairet.adhuctamcnnuprxfumaturaclum illum  , 
fcirclccundum  Bald.i»  rmir.C.derer.permiit.n,4. 
quiactfi  t  juramcntum  cum  fadat  majorcm.pei'  iji 
hoc  tamcn  eum  no  faac  lagacem  &  prudcntem. 
ut  dicitSoc\t\.etnf.36j.HM  i.voLi.  Curt.  jun.rf»/r 
/.^/.n»./7.Mcnoch.r0»/,<0/.»».;9^.W./.diccns« 
prxfumptionem  elle  minorcm  ex  fimpiicitate 
quid  fccillc ,  quod  idcm  dc  fcrmina  diccndii  cft« 
qux  t minori  xquipatatur  quoad  confilii  fragili-  ijt 
tatem ,  /moL in c. cnm contingat,de/MrejMr,  Com. 
feH/.ii^jnpriMC.vtLj.Stcin.jun.coHfst.UMuf.vtL 
j.  ut  in  cafu  propofiio  hxc  omnia  c6  magis  finc 
actcndcnda,qu6d  utraq;  qua]itas&  firxas  fragilis . 
&  xtatis  minoris  in  B.concurrent,IecuDdum  id, 
quod  confiiluit  Menoch.co»/r.^/^.».2#.  f^/./.ubt 
lcribit,qu6d  jura  maximc  favcant  mulicribus, 
prxlercim  quando  funt  xutc  minores,cum  con- 
iiieverit  roulier  laborare  concra  pcopria  com- 
moda. 

Acquit  ignoransnon  dicitur  confcntirc/./Tiji 
ptr  errorem.ff^Atjurtfdtmn  jud.  L  mMterdtcedeus, 
C.detnojf.tejfam  Surd.conf.  1st.nu.42.  &  t  igno-  IJ4 
rans  no  ccnietur  ratiHcare  ca,  qux  ignorat,  BmJd. 
iMLi.oppofit.ip.C.<juiadmitti,RMiH.ctHf.^t.HM.ii» 
vtL\.Piirifcenf47.H.p7.vtLi. 

Ubi  t  autcm  nullus  confcnfus  cft ,  ibi  nccap-  15J 
grobatioaliquaintclhgi  potcft,pcrtraditaaBur- 
iat.  cenf^ji.  n.^p.  Sc  cuniprimis  a  Ccplulo  etnjl 
j77.num. s6. ubi  dicit,approbationcm  cjusrci, 
quamquisncidvit  non  valcrc,approbantinon 
noccrc. 

Qux  omnia  tanto  fortius  hoc  noftro  cafii  pro- 
ccdunt,  q^ii6d  volunt.is  ultima,  quam  pro  ic  olle- 
gant  rci,  lccundum  juris  cominunisaui  ftacuti  L. 
dilpofitioncm  non  fit  fada,  acproindc  ipla  fit 
nulla;;urcautem  fitcautuni,quudadus  t  qui  cft 
nullas  couhrmari  non  poilit,  BMrt.m  LeifervMjre, 
tpptHt.i.ffdttlf.procenfDec.  in  l.ftmptr  ^uintft-, 
probihat  ,H.i6  jf.dt  rtg  }Mr.c^u\\dcmDcc.ctnf..^tt, 
HM.  //  relpondit,  quud  hcrcdcs  non  pollunt  con- 
firmareptivatam  lcripturam ,  quam  teftarorvo- 
luithabcrcvim  tcftaincnti,quia  ciimtcftamen- 
tumt  fitiurispublici.non  potcft  formacjusaj-  i^y 
tcrari  padis  privatorun;,/.;?.y.£/f ^uittjtgmen. 
jACpeff.l.iiH.JJ.defuu  iS  ltgit.c^\x\x  aliai,  inquit  Dc- 
cius.hoc  modo  juris  difpofitio  rcdderctur  clulo- 
ria.idcmq;  rcpctiit Socin.ce»/./.»»./  (£ 7,vtL4, 
ubi  infcrt,qu6dapprobatio  tcftanicnti.qnod  c- 
ratdc lcfc nullum  non  valcat,  &  pcrcandcm  ra- 
tioiicm  Alcx.re»/.iij.»./.£5/J9.t/t)/.|.  didt,qu6i 
tcftamentum  nullum  non  confirmctui  pct  lcn- 
tcntiam)udicis,  im6  ncc  per  lauiluin  ctiamap- 
prubatum,quoiilcquiturSocin.</  conf.j.n.6.in^ 
^A/»<r  quibus  acccdit  Jafon  conf..Vi.nu.j.vti.j.  nbi 
inverfledijiisnon  obfinniibtu ,  concludic,qu6d 
quamvis  hcrcdcs  conlcnfcrint  tctlamcnto  ,  & 
promiferint  tcftatori  ftipubnti  nullo  tcnipote 
contravcnitchuictcftamcntOttaincn  talis  con- 

fcniiis 
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icnfii  j  fimplex  &:  cxtrajudici-lis  cis  non  ptxjudi- 
cct,  &i(la  promiino  nilul  valcic.  uuia,  intyi.cja- 
ron,quandoceftamcncum  nun  V  jlcc  pcoptcrdc- 
fcccmn  formx  Vel  lolcnnitatis  non  lcrvutx ,  non 
poccftapprob.^ri pi rhcrcdcs  unhcutos.vcl  per 
.  venicntc&ab  incclhto. 

Ijt  Quocirivctutctuminnujoritolcratur  juris 
ignorantia,  cadcmqi  ipii^  rxiiat  cxculaiioncm 
eomcaiii,(^uo  dcdamnovitando  agitur,^<r//- 
xrnm  ih  /jnru  ignortintnt.cS  "'  Z"'''*''.^^*  dfj'"'- 
fitQ^tgnorsnt.Hli>trte.tHl omnutn.3.  C.dehiret.(J 
in  4niti)eHt.S4crMmtnta,Hu.io  Cfiadvtrf.vtndii  (3 
la  l^poli  vtndatentm,H.i  CJfftil.  CMri.jun.tn  t.ji 
^mi4  td^Med,H.i4..(3  fc^  Jf.dtjunfi.eMM.jnd.  quid 
nl multo  magit  in  coiu  propofito  idcm  lic  diccn- 
d\im,fjf  in l^uru i^neraniiJ,H  d.C.fm »dmiiti,i3 
$hid.Dtc.nm.\i.Fcltn.in  c  <fueniam,Hti.S.dt  Simen. 
CV<«vr/^<?ii/r.^tf7.ii.lj  ubiaddic,ignoraiitiam)uris 
excufarc ,  quando  agicur  dc  daiuao  cvitando,ct- 
iamli  quispotucric  conlulcrc  peciciorcs ,  quid  ni 
multii  magisiddiccndum  clk  incarupropolito, 

•  ut  ignorari.i  juris  B.  ipllusq;  fuccciroribus  de  da- 
mnocvicanJo  ccrcantibus  obflarc  non  debcat, 

159  cuni  Sc  famina  <ic,&  ir.inor,  in  tQ,mina  f  autcm 
ignorantia  j  uris  facilius  prarlumatur ,  qudni  iii  1- 
\io,i.cum(itindti>tio,%.ii  a:ttem  tf,ff.de  pt  otAi.Bir- 
tel.i^lex.i^alit  in  t.Hip*jJim,C.de)iir.;j.fui}i^ner, 
Cepi}iit.conff77  n.ft.vo/.j.CorH  ceHfj6.n.p  voi.i, 

t6c  cadcmq;  f  prxfumatur  ctiam  in  mtnorc,  /•  re^u- 
i4,}.t  jf.t>e/u'  .iSf^ii  igKor.B^id  in  l.  vendiiiem.H. 

l6t  }  Cuie ufHcnp.fre  tmpi.  quo  lit ,  ut  t  arquc  minori 
lubvcniatur  crranti  in  jurc.atq;  li  crrarct  in  ^acto, 
i.interdMm.jf.drcondui.indei/.G^Wim  tcxtum  ad 
hoc  citat  QiQ.tcni'conf,i  4.3  .H.i.vot.u 

QuandoauccmB.lucrum  fibi  jam  quxficum 
&:  radicatum  cx  prarliippolito  approbati  Si  a- 
gnicxpr.Ttcnl.r ultimivoluntatis  omilerii, du- 
hiuri  non  dcbcc,  quin  dc  damno  vicando  tradc- 


iiir,pcr  rci;ulam  tradiraniaBccioco»»/'^^-  "  ii 


IfiiyVf.quod  t  nidubitantcrdc  damiioiplbvitando 
ttacUtur.ubiCunq-,  omitticL:r  iucruni  jara  qiixii- 
rum  &  radic.tum.qux  coaHrniatur  pcr  rcgulam 

i^J  !.j:cnonab!iinileiii,  quod  T  iiijnorprxluautur 
jurisignarus.ctiamfi  iraCU-tdc  iucro  perdcndo, 
qiiam  rc:  ilit  AtcN.ro  /.  i26.aHttfn.  vot.7.  qucm 
«Hc  ijat  &  lcqu  K  u  r  C  riV  c  t  ta  i  /  2 .«« .  f .  :J  co  w/T 
j9t.n.T.  £?y*f  .ubi  multa  ad  propofnum  cgrcgie 
fa,.icntia  in  mcdiam  aJuLcit. 

(^a:  eadcm  forrillinicllrinj^untCfntraRcos 
pro  lcle  B.  pronam  voiinuatcm  m  cxlolveiidts 
ix:  iradcndis  prjctcnlis  lc^atis  aircrcntcs,  /iqui- 

1^4  dcm  tpcrruaiionibusatqiblanJitiiscxlimphci- 
tacc&'  fragtlicacc  lcxusatque  artatis  indudlacllc 
vidctur ,  li  modo  vcrum  cllipfam  lcgata  pr.rtcn- 
fa  lolvillc  &  tradjdillc,  pcr  ca  qiix  fcribic  Bald.  in 

,  i  1.  fju.g.  C.de refcind  vcnd.  diccns,  fticilc  blandi- 
tiis, poUicitaiionibusq;  minotcsjuxtaac mulic- 
rcs  fcduci,cujus  dich  mcmimt  )ai.»«  /./'  mmer,  in 
p/iHC.§de verb. oiiiig.  lii  candcm  fentcntiam eft 
quod  fcriptum  lcgitur  apud  Socm.conf36j.cet. 
i  etrct  fin.  vol.  t.  quo^!  Itnc  caula ,  aut  ex  caula  in- 
julU'-iminorcfit,idpr.vfami  ftdum  cllbpcr fa- 
c'Utatcm,lim}-Iifir.i:i.  .nqnc,  iV  gcr.cr.vlius  doccc 
Dald.f1>  rtsl;r.  C  de rer.pe,  mut. h.:ri:.4..  hmplicita- 
tcm:n  minorccaptiolnmq.te  jjramcntu:n  pr.r- 
fumi,  qiiod  lcquitur  Dcc.f«/;/.V/.  Exquocftf 


quodidem  B.ild.ff»»/';!!.  j.  morciuoval- 

de  dcgantcr  rcfpondit,  figacitarcm,  quxcr.n- 
traminorcm  commirti:ur,ad  Ipcci^  m  doli  ac- 
■  ccdcrcjUt  ita,  qiii  B.  tunc  tcmports  akHl  Jvc.i- 
davcl  craocnda  legata  indu\crunt ,  vix  vidc~n- 
tur  a  dolo  cxculari  pol?j ,  cuni  potms  dc  jurc  fiio 
camadmoncrc>  &  neconcra  tomtv.odaiuapro»  ■ 
prialaborarct ,  confclcrc  dcbuiliVnc. 

Scd  an  ipQ  B.  Icgaia  prxtcnla  fulvctir  &  rri- 
didcrit,  noncft  onimn6  extra  controvcrdam, 
quin  potius prxtcnli  lcg.atarii  ipfi  rcrum  iftarum  ' 
poircflioncm  autoritatc  privata  apprchcndillc 
vidcntur,id  quod  |uri  cft  contrarium. 

Lcgatum  \  cnim  dc  manu  hcredis  capi  dcfcct,  t<^J 
i.\,liijtit,delegat.l.ieg4tum,ff  dtlefnt.  i.  Mcnoch. 
con(.i34.uum.^i.(Sle(f.volum.i.vib\6xi:\i»C[H03.A 
poirclTionis  conlccutioncm  non  dilFcrrc  Icga- 
tum  a  fidcicommillb,quiatam  Icgatanusquain 
hdcicommillarius  capiat  c  manu  hcredis  pra- 
vati,  qui  dicatut  quoddam  inftrumcntum.  tc- 
llatovc  datumad  cxcqucndam  voluiitatc  fiii  1. 
Nccpotclllcgatarius  Icp^arum  libi  reliiflun' au- 
torirr.cproptiac.-pcrc,  idquc  tzw.  cft  i]  fi  juic 
inhibitum,ut  t  ficoJiCra  ficiat , jurc fuoprive- '^^ 
tui.c»;  lcgatum  pcrdat,  utcommuiiitcrtradunt 
umncs  j»/.i.f.i.^;i.ywo>',/<^4;.BartoI.poftglo:r/«L^ 
/.  efitBi  .ff.  ^uodmei.  CtiufScid  idcm  .illagj:iirte- 
xtus  vulgUus«B  /«0«  di4i>iMni.C.deiefiit.S\:.t  iio- 
cin.««w/'.  134. num  6r.^ffcj.  \Icnoch.iro»y?/i./. 
num.^v.i^ fe<j.voltfrn  z.Kicol.  Lvcrh.^rd.co»//'^. 
num.  i6.iS conj'.ifp.i:um  /.  ubi  dictt,  hocxquill 
fimum  Prxtoriviliiin  fuiirc,  unm.^qucmc;  non 
iibiiplijusdiccrcidquc  conccdunt  omnes,ut 
capta&  apprchcnlaab  hcrcdepoflcflionclcga- 
tarius  cicra  pcrnatn  amiilionis  iplc  propria  au- 
toricatc  legatum  occujiarc  nequcat,  qu.-:ni  com- 
wuncm  clfc  lcntcntiam  rclpondit  Angcl.  conp 
P7.Hum.\i.  volum.  1.  qucm ,  ut  &  alios  ii  ic  allcg.i- 
tosicquiturCalarConcard-  //;  i.ui>u.i,  iimit.i. 
§.  .fiitm  JO.C /idtmomeitt poffff  mppeiifHer.c^uiw- 
imo  non  dcfucrunt  ,  qui  cxillim.ucrinc,  iunc 
pananilibi  locum  vindicaic,  livc  anrc  livcpoft 
aJitam  hcrcdicattm  id  fattlumcirct,  uttcftatur 
Joan.  Vinccnt.  Anij.us  diieg.it.  ij6.t.um.  p.  tam- 
ttli  plcriquc  diftingui  volucrint,  utfi  lcgatum 
lit  occupatum  ;'.iUv.  iicrcditatcm  adiram  ,  tum 
lcgatafiuspcrnam  amtllionis  non  incurrat.led 
rein  Ic^acam  hcrcdi  rcftttucre  tcncatur,  quaiu 
fcntcntiam  poft  alios  probaiunr  Capra«»;.  tf/. 
iium  11  Dcc.<#w/.^.#/.»*'»»  Paiil  conff^.n.im. 
^i.velum.j.V\ot.ci>H/ii f^.num.xf.  Rolan.aVallc 
coH/.7i.HU.ii  C:  le(f  vo/ }.  Cachcran.  dectfPedtm. 
34.nM.ii.kc\i\\.  Pcrfon.m  trnii.  dt  ndipifcpolpf. 
nu.40i' 

Quamob  cauf.!tn  t  lcgatarius ,  tamctfi  iplb  \  6j 
jurc  rei  lcgat.^  dominus ,  in  calu  pollcfrionis  au- 
foritate  propria  apprchcnfx  non  pctcll  uti  ju- 
rcrctcntioniSjfcd  auc  panam  .imiHionis  lufti- 
ncrc,  aut  rcm  lcgatam  hcrcdipiius  rcftirucre, 
icficdcmumcampctcre,  actioncsqiic  fuas  cx- 
crccrc  tcnctur,  d.  /.  1.  §.  i.jf.  fuor.  /tgat.  idquc  fuo 
judiciocircindubiratum  rcljiondtt  Cep!ial.c0i>- 
fi3S9.num.t7.  foium.  i.  Vi^\Hum.3S  lubdlt,  Re- 
tcntioncm  t  c(Tc  quidem  favorabilcm,  dum  ta-  itft 
mcn  non  contincat  viiium ,  quia  li  id  contincac, 
dcbet  illud  priuspurgari  per  rci  rcftiiucioncm,  ' 
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Tartf.conf4.num.it.vo!.i.6c  poftca  rcs  pcci,//'«r-    condia. iiidei  codcm  1^,  facumt  hotata  \  Paridd 
mitin.  Deft.tn rfpttu.l.narMraiiler,  §.nihil t ommu-    d.coHf..fg  ».42. 

vt,t.iy.verf ttirtineonclMfio.  Nccobftatqu6dfoliitioi(lapr*ambulamha- 

Hinccft,urtutadpeticuIumiHudcvitandum  •buitpromiffioncm  B.fidlatn  defiinftjc  dc  pr*- 

Jurilconlulci  nollri  lcgatum  rclinqucnti confu-  ftandis  legatis,quia  prxllippcnto  cam  promif^ 
lant.utiplcpcrraittatci, cuilcgac,ucpropriaau-    fionemfactamcirc, rcfpondcturcadcm  fadljta-  •. 
toritatc  pollclfioncm  rci  Isgatx  apprchcndat,    tciplam  promifilIc,qua  folvir,  eamcjuc  tpro-  '7}. 
idq;  per  ccxcum in  d.h.    in l.Titis cum  ttjlttme-    miliioncm  c6  minus  clfc  atccndcndam  ,  quod 

to,^.\.f.deltgtH.i.Cc^\\i\.c»9f.43(.nu.  }2.vol.4..  ^fadahnc  tutotis  aucotitate  contra  l.puptliiu 
quotamcnipfoctiamcafu,habiunimiru  liccn-    dtrtguLtHr.nonomnu,^.fifuf)iSMt,ff.dtret.crtd.  * 
tiaautoritatepropria  occupandi  podcflioncvo-  ^ctrtumpttat.l.fiferte.i.finml.ff^.dtfolut.ntt^nxnia 
lant,  ucmjplorcturofliciumjudicis.cujusauto-    mala  fidc  clfe  vidcantur  legatariia  B.(tnc  tuto- 

iitarchochat.quomodohanc  rcm  hmiiant  Si-  risautoritatclibilcgataprxftaripaticnte$,Qukto 
gnorol.de  Homod.i:«B/.^.««»w./<J.Bald.ffl/»/ii^.    clfciir  in  mala  Hdc ,  li  ipli  cum  illa  contraxillcnt, 

wl.j.  qucmlcquiturJafonf#«yC'.^rf  »»«••  i.  W.  &abilla  prarftatiotlero  livc  folutioncm  lcgato- 

.eaudemqUc  prackicam adducuni  Roman.co*/?  rum ftipulati fuilfent.  Eo$  t  namquc, quicum  174 

ji t  H.i.Soi.\\\.\<:n.con(.i  i.vol.i  Vtocz.dtcij BurJrg.  pupillis  contrahuncfiuctutorumautoritatema- 

2pfn,i2  bmtondz  Pizi.de ititerprtt.uliim.voJun.  lam  habcrc  fidcra  ,  qux  ad  doium  quam  pro-. 

Iib.s.dnbit.t.n.i6i.  ximc  accedar,  tcxtuscft<N/.fiv»  k^fuohirtt  .ff^.pr» 

Ac  vcro  cancura  abcft,  ut  Rci  probavcriut  fi-  «w^r.Barcol./if  Li.^fitjuiinpuptllo.f.eod.  Dccjn-, 

bidatam  elfc  lictntiam  occupandi  autoriratc  d.lpufttitu.n.i.ij.dertg.)ur. 

pfopriapr.rtcnlalcgata,ut  nc  hocquidcmlatis       Eo  ver<l)tminuj  B.promiillo  contra  aAores  17J 

pnn-ia.  crinc  lcg.ica  libi  ulla  elfe  rclicla  ,  quod  allegari  potcft,  quidcx  ea  ne  quidcmfiamajo- 

autcin in occupanda pollcirionc ludicis  olliauni  rc  cciain annis  viginti  quinquc  fuillct hOix ,  ob- 

AonimploravctinCjidvcriMplifatcntur.  ]igatafuillct,quu,  ut  ui  ccrminis  confuluitja- 

Cum  igitur  uihil illitami  apparcat ,  cis  utiquc  fon  d.  confil  gj.  num.j.  voium.  j.  in  cafu  ptxlentt 

eft  confcquens.prxccnla  legataomni  jurc  fuit  B.  promiUio  fivc  confenfus  non  fuir  przftitus 

•70  fcindebita.ac  tproindc,  c.mictlilabipiaB.folu-  ad  mftantiam  legatariorum  ,  ex  quo  lcgatarii 

tapcr  crrprem  rcpeci  (jvc  condici  potuillc,  id-  fucrit  ablcntcs  ,  Sc  tcftacrix  non  potuit  ilipu- 

qucpcrtcxtumrotundum//»/./(f</*//f/wf/>w/f»»t_,  laripro  lcgacariis  ablcntibus  ,  ciimnon  fit  pcr- 

Jf.dtcoudicl.  indeb.  ubi  id  przter  cxtcros  plenc  fona  publica,  ftd  pnvata  ,  &  pcr  libcram  pct- 

perfcquumur  Caftrcnlis  &c  Alcxandcr.idemq;  Ibnam  non  porcft  alii  ftipulori ,  imo  exquolc- 

antcipfosfirmavitBarcoI./»//.i.'»«/»../rf.^.<^<'f«»-  gatarii  erant  abfenres  ,  non  poteft  dici ,  qu6<i 

</*i?.iH</f^.qucm  fcquuntuf  ibi  communiccro-  confcnfus  B.  habeat  vim  pacb  vcl  conftituti, 

mnes,  &docctCaftrcnf/» /.^. /»//«*  ,poftglolK  pra-lcrrim  quod  ipla  crederct  teftamentum  a- 

Ctf«/frry:yi/*f.&:poftipfbsParif  co/i/.^9 .«</»».  gnatx  iux  M.  valcrc ,  &  habcre  dcbiras  /olen- 

4.1.(3 fe^.vol.2.nh\iium  ./;.fubjicic,adrepctitio-  nitatcs  a  jurc  rcquihtas  ,  ut  plcnius  perfequi- 

nem  legati  indebicc  iciluti  folventibus  competc-  tur  Jalisn  d.loco ,  ubi  concludit  confcnlum  iftiui^ 

rccondi£lioncmindebiti,tumquiafolutumeft  modi  nihtl  operari  ,  quia  non  fuerit  hbcr  & 

indcbitum  omm  jurc,cum  quia  lolutuin  cltpcr  abloIutu$,ftd  quod  idc^  hcrcdcs  conlenlctint, 

crrorcm  ,  tum  ttiam  quia  .'.pparcc  iolucum  cx  uc  ceftator  turbarctur ,  &  alios  inftituerct  hc- 

caufa,dcpr.x-ccrito,quxfal(acft,qujrcicsratio-  rcdcs,  Mrgumtn.  l.  cotificiuntur ^  m  pnntrp.jf.dt 

nes  a  Parilio  ibiaddud.i: ,  cam  in  hoc  ctiam  no-  jurt  £-#<//<»//.Eodemquc  faciunr ,  quar  tradit  idem 

ftrocaliiinihtafcvidcaiitur,utiq;dccoidemcrit  Jalonpoftglollam  inl.ne»  dubium^  ,num.4,C, 

rcfiiondtndum.quod  Parifiusrclponditdccalu  de ujiamenr.cxnrei^ii: Ccnbzns,  qaiidquandohc- 

ipu  propofico,  rcs  ablcncibus  lcg.itariis  promilic  folvcrc  lcgata 

171     Qu'"'"^'^  t  licct  lcgara  pntcnCi  jurc  naturali  cx  ccllamcnto  non  folcnni  ,  is  cx  ca  promiilio- 

fuillcntdcbita,atqucitaloluta,comj-.tciillccta-  ncnon  fit  obligatus  ,  cum  fit  fimplcx  follicita- 

men  B.  utpotc  minorcnni  j.dvcrlus  (olucionem  tio,idq;  vd  maximc  obtinct,  ciim  is,  qui  promi- 

Sc  pr.Tftaci>.m(;m  illam  tcfticutio  in  intcgrum.ca-  ^ir,  voluniacis  dilpofitioncm  i:on  valcic  iqnora- 

liis  cft  in  tcrm iuis  d .'.  2.  C.fi  adverf.jolut.  ubi  Im-  vit,  pcr  texc.  &  gloll.  tu  d.uon  duiium,  ^.i.vcrb  4. 

peracorcs  in  h.rc  vcrba  rclcribuuc :  Indcbico  le-  gnoveru. 

gaco  ,  hcct  per  errorcm  juris  a  miiiore  foluto         Atquc  harcquidcm  funt  illa ,  exquibus  A- 

rcpccicioucm  tidcccrni  racionis  cft,  idcmq;  in  ^lorum  incencio  maximc  confirmari ,  &  cxcc- 

gc;icrcllriplicGaja!;/»://////'i»»2/i/«/w  7''.df»Kii«ar.  ptio  Rcorum  cx  ticulo  lcgati  dcduda  infirma- 

IJIudnullam.inquicnj, habttdubicationc.quin  ti  vidcncur,  vcriim  rerum  momcncis  accura- 

minor, fi  no dcbitum  foIvcritc.\ cacaufa,  c.\ qua  tc  ponderacis  ,  illa  taiiti  non  funt ,  ut  atbitrc- 

jurccivilircpctirioiion  clt  danda.litti  uiilisa-  murproAckoribuscontra Rcosjurcpronuncia- 

ilioadrcpctctidum,ciim  ifc  majoribusviginci-  ripollir. 

quiiiq;amiis juftiscxcaufisdari loieac  rcpcritio.         Ec(i enim haud inficicmurii  Rcisprobatuin 

Ciim  enim  cx  eo ,  quod  quis  cft  islus ,  ipic  rcft  i-  non  ttft  M.de  cujus  hcrcditact  ai;itur,teftamen- 

tuti polfit  in  inrcgrnin.nemo dubitavcnt  in caiii  tum aliquod  fijlcnnc  coiididilfc ,  quamvis  ctwm 

^J7i  propo(itoB.l.Tlamfuillc,ciimtadlolvcndaprc-  non  ncgcmus  in  indantia  priina  iiou  clTc  de- 

tcnlalcgacaullaaliqiu.ackioncconvcninn6pol-  dudluin  pr.rdi<flam  M.  Rcis.aucip/ijrumantc- 

lct, pcrdodlrinamJa(i3nis»/i/./»«^^ra.y/;</f  v^r^.  cclforibus  quidquam  lcgalic,  cx probatioiubus 

9biigAt.  Idcm  Jaf  &: BartoL tnd. i.inttrdHm,f. d*  lamcn  adhuc  producendis  Iiquidu apparct  1 M, 
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hOn  tanrCim  voluilFe  ,  fcd  rcvcra  ctiam  lcgalfc  fonp.SeMum.it.  vol.i.  K.tit.conf.67S-  tinm.16.  ki' 

lUonim anccccnbribus  corpori five  bona  qux-  mn*U.imn.c9nJ.3iMmm.3j,v9i,u  "F^Uud. «.  y*!U 

'  <bitthefieditaria,deqaiKus  ipli  tmht  pctittoiM^  vnf.79.9m,4i  v9l%,^tM^9»M.$».v^,4. bethHh 

hercditatisconvciiiuntiir,  nccqiiicquain  difpo-  confM,.n.i.vol.\.'7*Tif.confi^.r.u.ir^.  ^ fecj.  i  cLt. 

llciomtlliultimx,quuu)inus  ommbus  fuii  nu-  quinf  potiusfadum  dchintb  omninonuuha- 

nicrl$eiretab(o!iinudefiii(Ie,qttiun(qu^dcoicani  beK&apptofamcenetiir,J(«i»rM/'#^a.ii.««A 

diiohus  Conlularibas  )am  acccrHtis  publicata  j.y^ffiiB.d*eirN§t^ia9f,nktn.u.Tir4i<)ueli.Jere- 

Don  (mii  quod  camcn  non  cara  difponemts  M*  trs&Jin^,f.i,gltfp.  nmm. 4S,  etiamh  lictcdicas 

«    incaiiaancne^ligcntia,quamimpedimftocaa»  |ion(ailIeTkiaoia,|uxtadodrinanifialdi,Ange- 

iato  cx  co ,  quod  Confulares  ifti  tat dios  advene-  li &  CaftrenfM Lemm  « mntret  C.  de  rei  vmdtcM. 

runt,fadamcft»uiiadilpo$tioilIainvimte(U-  tumver6mult6niagis  li hcreditas , prout  cftin 

nicnti  minus  iblcnniskUve  ob  folennitatcm  o-  cafuproponto,iit  locroia,utarguitTiber.D6- 

miflamimpctfedti ,  auc  ccrtL  Cujufcunq;  ultima:  cian.r«ii/'//  i>»».f  ^.fif /M.tW.j.ubiezdo<lbin4 

voluntatis  merit^  lic  fuftinenda ,  &  B. iplius  M.  Bartolii»  conf  6s.  »*.t  elcgancer  diftineliicinter 

hercsunicaabinteftato,  nunc vcr^  hujus  fucccP  hcrcdcm,cui  teibcor  omnin6  necelfe  nabec he- 

ibres  voluncatem  illam  ultimlimplere,cidemq;  redicatemreiinquerci&cum.cuidefundusium 

latisfacerc  tcncantur.  habecneccireexdifpofitionclcgis  rclinqucrc,uc  ^ 

Piimumcnim,licec  M  tcllamcntum  (uum>  illequaiidoqiVcnire  poHit  contra fad um&vo- 

.     qttodaidfiii(blenniaaccincc,nonperfecericatq{'  lontatcmdeninAi^bicnonicem.irgMw./.rx^M 

itaillud  minus  foIcnnc.<S>:  impcvfcftum  rcma-  ferfona rf/.;«r.&:idciidem  BarioI.«J»/.  C. 

neac, quod cxiuris  civiUs  ricote  nuUum  (ic,  cx  ^^md m Jramd.fMr  nmm.6.  dicic, hanc condufio- 

.eotamenconftat(atisdeipiiiisvolttntaCe,tttdtt*  nem,qtt&dhecesnunqUamveniccontnfiiftnm 

bicandumnon  fit ,  quinifta  difponcio  M  pt.rdi-  dcfundi,itainteUigendam  eirc.quandohercsex 

tlaE voluntatcm  latis  fupcrqidcclarccacquead-  heredicateluctaCttC&iichabctticulolucrativo, 

■  e6Tolimiasipliuscircalixc  lcgatalitmanifeih,  (ecusfihaberhereditatem»qttia(ibidebita,atq;  - 

17^  quomoiio  t  i'i  generc  tradituineftexadunul-  irtamcirc  vcrilTiin.im  dcclarationcm  ,quam  ibi 

lodeclaraci  volunutem  ^cncisjuc  probant  Nac-  fcquantur  AngcL^  alii,rc(ponditDccian.4.CM/r 

ne9nf}9tMmm.i4.v9i.i.VsnCe»mffp.mm,if.V9l.  //.*.fM. 

i.Curt.iun.c«n/r//tf.M«m./i^.i/0/./.  Lanar.r«i(/r//.         Qux  omnia  optima  nituatur  ratione,tum 

.177  nmm. a j. & in  (pecte»  quod  t  cx tcftantcnto inir  qubdtliercs adeundo hercditatem  dicacurqua-  tSi 

per(c&ominusque  lalenni  declaretarmensat-  ucontrahere,(elequeob]igareadomnia,nonea  ' 

.  qoeitolimtasceitatoris,  textu&eAimLfinAl  f.de  danuu(at,adqux  defiindus  ipfe  tenebatur,  fed 

rtkMTtifiiipiktmeL  fimt,m  tefismento,  ubi  Dar-  etiam,  qux  iplc  ficti  voluiti$J<r«  fm^^me,  Infiit, 

XxJLJfdefideieeiiemif.  t^trt.  idq;  communiter  te-  de  ekligai.tju*  qm»ft  exeemtr^Et.nmfc.  l.  mpmd  fmli»' 

nenComnes,incer quos  ibncRoman.  comf.179. n.  nmm,m fimeff.ex  ^miimesmfinpojfr^  edi.  tex msm  •< 

11  Dec  confi76.ii eonf.ifpjmmm.i  VinCcoiif.7.mm.  teficii^,  §.  hera,(f.  deobttg*t.  (S mU.  tum  qu6d  hc- 

3f.v»l.}.V>cc\M^,c9Hf,j.im,36,vol.u  & eoHf.34.nm.  res  t  rcprcfentet deinndlum ,  6c  cum  ip(b  cen-  tSi 

f  ;.W.;.Cravct.r«ii/.^// jt«.tf.W.i.ubi  dicit,hoc  feator  cfle  petfima  una  atque  eadetn ,  mOhmt» 

ci)  inai;is  proccdere,  cum  talis  voluntas  eft  vero-  defmretmrsH.n  mortent  frtft  quam  rationem  mul- 

iimilis,rcfcit  &lcquiturBu[fat.f HMM^.Cf  cis  dcclarac  ic.  ampliat  Joleph.  Ludovic.  een^ 

e9i^MtJtmm.i.V9t.i,i!ie9Hfie7.nm.i4.tt9t.f.t{^  ttmf./6. 

YmsSLCCedkHoct.decif.  fiMrJf^al.  i7i.nur»  11  di-       A tq; hinc cft.ut  hcrcs in dubio ccnfeatur cort- 

ceiu , cx teftamenco  nullo  dcclarari ,  qualis  fuc-  iencirc in  id,quod dciundus,cujus pcrfonam  rc- 

'  lir  teftatocit  volnntas,  flcadftipalatur  Surd.  de-  pr^ntat.voliiit,ntce%«mdit  NaiueeiiffgtjiJ, 

fift^CAnt.ifj  tinm  ff. (y  deLifjof.ntim. w.vihi  in  vol 

cerminislcgati  nuUucr  Sc  in  tcllamcnto  impcr-  ,    I4cm  vcrb  t  ctiam  haud  minus  habct  locum  i8f 

icdoceUAiaUegacSocinam jun.c»»yr/.  tMtm. %u  inheredbheiede,atq;in  heredeipib  immedia»  ' 

«•il.&Nat:.im  d.conj'.  jo6.  Hmm.7.  addcns.allc-  t^,  ut  ipfc ctiam  h€to  dcfundi  contravcnirc  non 

garipolTcinhnuosiquinnoncxtcftamencoua-  |)o(£t,  led  voiunutcro  cjus  implcrc  dcbcac, 

178  cumnullo&impcrfe<^o,(edeciamtexceftameii-  Ciifirenfx9iiMt9f,v9btm.t.Leffrtd.e9»/!LiM»m, 

co  apiullato  &  tevocarq  voluntatem  tcftatoris  i^t.  Boer.  decif  Burdegal.  33.  num.  20.  Nam  1 6c  \%i 

percipiciaduntDcc.<'-M<'/I'7tf.Builat.4^.«0ii/^/.».  hecedis  mci hcrcs  mcus  hcrcs  cft,  c^miocum 

i« qood in  cafu  propofito  ftringic  uncb  foctius,  heredia  fiibeat,  ejusque  peribnam  (nitineat,  L 

'^^■qnodM.voluntatcm  illam  fuamtdcl^atisre-  hereiiemffetmti9ne,ml»gteg.(SD»Beru,ff.devtr. 

hnquendis roamfcftavit,antequam ad  teuandi  a-  /«r^»«/$ir«f.id^ vct^dc propric,non  (idl^& im- 

^um,qucm  morte  prxvenuadimple^c  non  po-  propric.ut  vofamtItakLf«//fMilf»<^,4/.CAi»>  ^ 

tuii  dcvcnit.pcr dowtriiiamBartoli mi.tA,4eff.  fed.tnfiit.^9!fjetLffmitfiUmmt  S'fi**t.nmm,7.JfJ» 

devt4'g  ifpiil>i//.fui'Jhf.uhi  vult  voluntaccm  ce-  0efmtr.vetemit.bereil.Cfi»r^itJfit$iuf(imttimt 

Aatotis  dcclaran  ctiam  cx  his ,  qu.e  tcftacor  anic  $  Dtvi.namji9.f.detetitt, U  Sodii. (cn. eenfeff, 

iieftamentamdixit  iSclocutuscll,quem  ibii^m  t9iiim.i»vA9,C:i^2\^oi.iHL«jMiperfHcceJp»n*m^ 

iequiturRipa  iiw./^.idcmq;  confulcndo  rcnue-  nmm.llJfMri!l4iir.8cA\avumdJAertdki^tBlt^ 

taniKma.e»nf4Jnfine,v»Li.^conj.j-.u.if.vo/.  tiome. 

tiSc  Sodn.Cttue9nf.e}M.9.v9t,t.  Secundo  pondcramns  deflin  Aam  M.  bona  i]* 

ito     Atqui  t  heres  voliintarcm  implcrc  dcbctC-  lalcgalfc  no  prorfus  cxtrancis,  fcd  pcrloniscon- 

^ltK.>X]V&cVi}xctCit'S*id.ceHj.3}6.coL\.volMm.4.  )undis,&abiplavaldcdilcctis,  qu.t: t  pcrfona-  i%4 

•  ^Sm,  €9nf99, Mfritit.v*lk^  C^fm^jA^ji.(S  rom  qualiias ntagnfi  habecciicalqpcadSeaum. 

6g  a   ■  ■  ,  Tad^ 
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Facitcnini,  lulegatum,  quod  aliis  infavorem 
gravati  lliictam  habct  intcrprcf  ationcni,  latc  in- 
tcrprcteniur  in  l-avorem  lcgatarii ,  qucmdctun- 
ftijs, quoad hoc,  magisdilcxillc vidctur.quam 
jpfum  gravatuni.quo  modo  favorcm  lcgati.ejuf- 
dcmquc  intcrprctationcmdcclarant  Cotn.conf. 
303.»Mm.T.  voium.4.  Dcc.  co»f.69.nMm.f.(S  ctnf, 
6oi.nMm.6  Soc\n.]\in.conf.fS.tntm.ii.V9lit.i.K.o- 
land.a  Valle  conf.ia.n.jS.v«l.i.Ccph3.l.conf.ti.tti/. 
,       »,87  i6.^conf.i44.n.24.vol,K  Etin  tcrminist 'egaci 
in  teftamcnro  impcrfedo&  minus  Iblcnnirch- 
di,quod,cum  alias  prorfus  cxcrancx  perfoii.e  fx- 
Ctwm  non  valeac.valcat  &:debcaturcx  tcltamcn- 
coimpctfc(^o  &  minus  folcnni.fi  factum  fic  pcr- 
fonxtclhtofi  conjundar.vclab  covaldedjlccl^, 
A  qu6dvcnicntesabintcftato  non  oblUncc  in- 
utiti  &  imjjcrfcda  difpolitione  id  nrxftarc  co- 
gantur.cft  fcxtus  bonus,&  ibidcm  gloll!  t»  d.  hn 
teftumtnto.f.dcfidetcammijiltbert.  Is.  alia  gloU.  in 
t.ram  ^itam,  tn  verb.  tradintr ,  C.  de  fidticommiji. 
Natta  I»  l.  httc  confnltifftma,  j.ex  imprrfeElo  .tjuejh 
27.  iim  t.1. 4.  C.  iUttfiament.  &  omiics  Dodorcs 
glollani  in  d.  l.  in  teftamemo ,  approbarc  tellatur 
ApoJlill.ad  Matthciil./rw^f/. i  idcmque 
ante  ilbm  fcriplujaf.  ml.fi  mihi  Ci  tiii,}.ii»/e. 
^aii4,nMm.io.}fde  le^at.  \.iS*^d.l,  non  duiiMnt^, 
nmm.  6.  C.  de  te{}amtnt.  &  complurcs  alii  idcra 
tradidciunt , rcl.ui ab  Apolhll. d. hco ,  &  dodri- 
nxm  illam  ut  mirabilcm  noiandam  cire  monct 
Matthclil.  «/Aw^*/- diccns  glollam  f  «</./.  itt^ 
w;?-»wfBM,cn"elin2ularcm,idcinqucdicitAlciaf. 
prejMmpt.  if.re^M/.t.nitm.  6. Scomncs  jam  citati 
DodofCsadduiUjlanguims  conjunctioncm  li- 
vcdilcftionemopcrari  claufulam  codicillarcm, 
&  prirtcr  illos  plurcs  idcm  fcnncntcs  adducit 
CiAmmM..deci(.7^apolit.62.  nMm.26.  verfic.  jmid 
trgo  dicendtim-- ,  «Sc  novilfimc  Joan.  Sichard.  itt^ 
d.l.non  dMbiHm  ,  num.io.  ubi  dicit,  hunc  cire 
unicum  cafuin,  quo  cx  tclbmcnto  inunli  pol- 
/it  capi ,  &:  monct  id  pctpctui  notandum  :  & 
quamvis  Baldus  in  l.fnHre,  C.  de  manMm>f.  te- 
JUmen.  Sc  TiraqucU.  de  pnvilegio  pit  caMjt ,  prt 
viUg.  92.  cxiftimcnt ,  ad  hoc ,  ut  lcgatum  cx  tc- 
ftamcnto  miiuis  folcnni  llvc  imperfccto  con- 
juncta:  pcrfonx  debcatur,  pr.xtcrcarcquiri,ut 

\  concurrat  cum  illa  conjunctione  &  diledionc 
caula  pia  ,  t  nncn  folum  pcrlbn.r  favorcm  ,  ut 
ma.xim(:  cnila  non  fit  pia ,  lurticerc  &  faccrc ,  ut 
lcgacum  cx  minus  lolctiiu  tcftaincnto  dcbca- 
tur,coinmunis  cfl:  Doclorum  lcncciuia, dcqua 

'  attcftaturCcphaUe«/^.?(».^  ««'w  /.^-C/r^  fccun- 
duinquam  in  RiHaAvenioncnfi  pcromncshiif. 
fc  votatum  refcrt  I  licron.a  Laurcnr.  decif.*y^vt' 
men,f7  i'n  fine. 

Tcrcib ,  idijue  magis  cx  co  confirmarur.qubd 
•  difpolltio  M.  pcrfccta  cll  qiioad  voluiuaccm, 
licct  im^>crfcdta  fu  quoaJ  lolciiniiatcm.  Ap- 
parcicjnmcxtcftium  dcporuioiubus  iplam  cu- 
r.\irc  dclcrtbi  voluncaccm  luam  pcr  parochum 
ilvcfaccllanum,  candcmque  Norario  ad  fcvo- 
cato  prarfcntatam ,  &  quamvis  publicata  aut  Ic- 
ita  Jion  fucnt  lolcnnitcr  ,  id  taincn  pioptcrea 
fa<2:um  cflc  ,  quia  inccrim  dum  Conliilarcs  lUi 
duo  acceriiti ,  coram  quibus  hanc  diipolirio- 

*■  nem  fuam  teftaib  nuncuparc  voluit ,  lunt  in 
itincrc>  morcc  prjcvcotacll  >  mo\  in  ipfo  ago- 


l 

nc  Confularibos  iHis  duobus  teCc  fiftcnttbui,* 
fcd  fcrius  ,  quam  oportucrat.   At  t  defedtus  iSt 

f)ublicationis  non  arguit  imperfcctioncm  vo- 
uncatis ,  fcd  lolcunicatis  ,d.I./iie  tfMt  tejiamen^ 
tMitt.>  ,  Doilora  cemmMniter  la  l  fideicemmi^^ 
i.Jf  de  legat.  3.  &  qubd  dcfcdtus  pubUcatio- 
nis  tedamenti  fit  defcdtus  folennitatis ,  non  dc- 
fcctus  voluntatis.rc/pondit  ctiam  Kmn.conf.137. 
tn Jine,vol.r. 

Atqui  trcliiSbfive  legata  in  tcftamcnro  rai-  i8f 
nuslolcnni&  impcrfcdlo  cxdcfcdtu  folennita- 
tisifcd  tamenperfcdoin  voluntatc  debitafunt. 
fi  j:on  jure  civili ,  ac  lalccm  jurc  naturah  ,peTglof^ 
fam in Li.(J.de condiH.  tndeb.  'Bald.in /,/ina/.C,ad 
/eg.Fa/cid.Lanar.ce»f.if,nM.i3.  Capit.decif.  Nt*' 
fOiit.t9,nM.>.fyIpo(iiHjtdt^tatti)eft/.d.fingM/,4it 
nu.  16.  (S  feij. quam  communcm  clTc  Oo^orutn 
opinionem  dicit  Jaf  in  /.cMm  ^mu,  hm  p,(S  fetf.C, 
de /itr.t^ Jail,tgnor.iS t»  /p/tie,  f  .fic»n;Mni/tm,  n, 
rfjf.de  /ir^<«/.i.quein  refcrt  Didac.  Couvarw  C4f. 
CMmeJfu,n.i.de  /('//.imrn/.iUosq;  omncs  JuLCIar. 
tn§.tei}amentHm.(jHefl  fo.n.i.&cnoyxiixmclAicYi. 
Ciiil.in §.fmccejfie  in princ.n.13.  Undetinternii- 
nis  infcrt  \(.^c(\:n\h.conf.}g,n.7).  iddebitum  na- 
turahcer  lolvendum  cllc  in  animx  )udicio,ad- 
dcns ,  quanquam  hanc  fententiam  icfutare  co> 
necur  Couvar.t/./tfftf,  nMm.6.  tamencum  litcom- 
munis,abcanon  eire  rcccdendum , &ingcnc- 
rc  tradit  Barrol.  in  cenjht.  ad  reprimtndam ,  na- 
turalitcf  dcbicum  in  foro  conlcientix  nccell^- 
rib  folvi  debcrc ,  qucm  fequuntur  orancsm  cap, 
Kovit ,  delMdic.  &  q^ubd  hujufmodi  lcgata in  mi-  ' 
nus  folcnni  dilpohiionc  dnta  dcbcantur  in  fo- 
roconfcientia*,  tenet  Rarcol.  in i.neme pttefl,H. 
it.ff.de/egat.  1.  Scibidem  Alcxand.  nm.  ij.  &  Ripa 
nnm.  99.  aliosqi  cuans  communcm  clle  dicitJuL 
C\ir.d.(j.9o.  nm.^.Sc  novilEmc  Tcnnin.  came/,6. 
n  3$.(S  caHte/.74. 

Erlicnim  t  quodadlblennia  attinet,te(la- 1$% 
mencum  juris  lu  civili« ,  tamcn  quod  ad  fub- 
ftantiam  Cjus  atcincc  ,  cH  juris  naturalis  ,  imb 
divini ,  dc  quo  in  orc  duorum  tcltium  omni^ 
conliltit  vcritas,  ut  multis  deducunt  poft  alios 
afcalicgatosCuft.  (cnior cenfi/.  6 f.  itMm.  3.  Cca- 
yctt.con/i/.  t^f.nnm.  6.  voiMm.  i.Dccian.<-«»yf/./. 
tiHm.ici  veinm.i  Mcnoch.conji/,  io.wmot.  1. 
/«m.i.Cacheran.  decipPedtmont.  loe.  nmm.  3I.  Sc 
htcTianc.Ctcmcni'.cenf.i9.nm.i04.vel.cenfGtr- 
manid. 

Ex  quovoluntnoftri  morraliter  cumpecca- 
re,  qui  fub  prariextu  dcfedus  numeri  tcftium 
vclalteriusfolcnnitatis  rcftamcntum  impugna- 
rc  conacur  ,  1'anorinitan.  Barbat.  &  Anan.  nt^ 
d.cap.cttmejfes,ahi  Panormifan./ingularitcrrc- 
fcrt  Anton.  de  Butrio  tcnentcm ,  qubd  coam  leu 
gibus  civijibus  non  obllanribus  tcltamcncum 
Jiodie  valcat  generaliccrcoram  duobustcftibus 
fadum,iam  in  foro  civili,  quam  in  Ecdcfiaftico, 
&  tam  in  profanis ,  quam  in  piis  caufis ,  quibuc 
noviflimc  acccdit  Fcnund.  Valquius  de  Jmscefi, 
creat.i.t.Hum.  23.  (S  «*»».  9- £5  dejitccef.prtm 
gre/.f.jo.HHm.^e.^S fetf.  ubj  dc  commu.ii  actelbu 
tur,  rcprobataopinioncDidac.  Co\i\u.ind.esf, 
emm  ejjts. 

Quart b  hifcc  acccdit  communis  illa  Dod^o- 
tumchcorica,  qubdindubio  t  nonprzfuiiutur  194 

voluA- 
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Vol.III.  eonfiHw*«XIX.  3n 

Tolnncatem  elTc  iropcrfcdam  ,  pcr  ca  qux  rc-  M.  dc  lolvcndis  Sc  prxftandis  iftis  lerattf  pec- 

ipondetuntOutimt.n*if.}<>j.titf.v0/.f.6cMe-  qttfatt  ^citam  ft^illc .  ut  nifi  illa  feljilliwttt  pflfc. 

noch.«Bpi^  n.ifi  vol }  !k  t!cindcitcti:ni  AhA-  Itarcc  confcicnti.x  fuar  latishcri  iion  polTcilixc- 

i^)  ceia,quud  jpro  tclkmcnto  lit  prarlumcnuuin.fi  rit,atquc  dcnium  ctiam  Ula  ioivilic  & pra:ftitUlc. 

uUo|ttrefuftiiicripoffit,qaxendodrinaBano-  PerpromtiBottem  t  Mcem  &A>lationcmlem.  19C 

^ul.i.inpine^Cdteditt  D.i^drtau.idUn^^^  torumin  tcftamcnto  impcrfctlo  In  c  minuslo- 

gcej;icdiatBal<i.«/.Ay»««M«  •  inpuRc.j/.ucle'  icnnirclidlorum.tcftamcntuni  uuclligiefleap- 

j(4r.i.Jtgis  ptarittmpcionem  ede  ad  cohlirman-  prob4Cix(lMettf»eftwW^  .  (StmdL 

dumrcftamcnta,  non  ad  infitmandum  ,  quo  fa-  JtventM.iS  "i^||^»i^i«i»mo,quotadllllt>qn«B 

ciuatlcnptaaCtavctfM/^/^^  «.i.M/.i.       ^  rcipondcrunt  cw^Sthi  Cravet.  (My:/7/-«inir.^. 

Acpvsecerea.  qnxdiAafiinc* exjuce  &cqm.  «w/:z.Mcnoch.r«i>/.i//.M««.;^.tr«/ ubidicunc 

1^4  tacc  Canonica     liilunctur  tcftamcntuni ,  ubi    j  .l  iacircheredcm  approbarc  icftameiicumi«)l> 

pcc  iigna  &  coniedkurascouftat  de  voluntace  tc-  Ycndolc^^.  vdpComitterc  illa  folvere,  prcfer- 

ibtocis»  feamdom  Ancon.  de  Bucr.  &  Panorm.  tim  cikm  ttOoL  eft  &  vcrbis  &i  factis,  prxtcrcaque 

I*  mu^rtkmmt^gt^dmtmt.  quos  refcrt  &  fequi-  non  fcmel/od  larpiA^qtl;  orotaia  c6  fortius  hanc 

wCi^aBamJ^jnMumt^mm.^  ff.aetejiamtn,  apnrobacionem  ftririgunt ,  tum  t  quod  plus  lit  1^7 

^jMneftrettm  AlDert&m/.>«AfWi» ,  m  ^ne,  C.dt  vcl  iolo»  &^o  volontatcm  luam  dcclararc ,  quam 

r^««wi».&cxprelsi.dicitRugicr.W./#f»,hocpto-  vcrbit.ccwiDttllam  ina|tts(ic  mentisnoftrKCe- 

cedcreetiam  m  tcftamcnto  non  ad  pias  caiiias  ftimonium  ,  quam  qualuis  infpedafiiAorum, 

COnfcAo ,  monc  tqi  id  bcnc  nocandu,  qii6d  cum  qux  finc  lo4ucla.ic  intcllii;unc,uc  clcgantcrferi- 

per fefelnm hocoperetur,certcmult6 magisid  bii MazoU.<#»/:/r.iii»iw.f.'cy/Jy. & vcr6  hiccum 

operabiturconjunctumcumili^^acdi^Umc,  faftis concurriint  cci.im  vcrba ,  cx  quihus  t  ipfis  ij8 

iSi;porioducntui.  eriam  voluntatcm  dccbrari  non  cft  dubium, 

Quint6  ,  prxtcrquam  qu6d  legatum  con-  cum  voluntas  hominis  coniiftac  inverbis,  iicuc 
jundta;  &  dikct.i!  pcilon.v  f.ichim  qviomodo-    f.:cusin fpcculo, ut  lcribit  idcm  Mj/oIl.«»y7/. 

cunquc  ctiamcx  tcltamcnto  mipcrkcto  ii:  im-  ic.i»««r./^.c;^/f^-.utua&:  vctba&faclaconjun- 

nus  lolenni  valec  &  debetur ,  in  gencrc  eciam  daaddemonftMndam  vt  luntacem  B.  e6  plus  o- 

Wdele^atis  tmditum  cft  ,  qu6d  t  »n  diibio  pro  pcraridcbcant,|uxravulgatum  illud.quidfduo  1^5 

ipfis  lit  rclpondcndum.  lu  tcadu  Socin.  in  /.  vmculafontus  Iigcnt ,  quam unum ,  Ant)}tnt. ccf 

tmmSmmm,nbim,uimfi»tt9erfe.  ftihimii  tx  plife,dfiUlMu  c  Ugn.ai^themtjitit^ne,  Ccommmn. 

Mit yf.  ierek.  dnh.  A Icrx  '.nd.  cenf.  p.aniefintm,  dr^ui ctf.  cum  finnliinu ,  tum  qu^)d  &  vcrba&  (i- 

•  ^r$/mmjJDecxemf.^S.f'imm.i  (SeeHf.ttf.eetmm,  daiiialua,&;quidcmcumobtcftarioncfuxcon- 

•  MMrfit.feftmAhttterr^trmtmr^tamfiptohttn'  fcientixrcpctiit,unde1cnixa6c  dclibciataiplius  ioo 
lam  legatum  ita  potius  cft  incaprctandnm,  uc  volmu.  s  .a.juc  conrci.fuscvidcntiilimccoliigi- 
(icunlc  &i  validum  ,  quam  ut  fic  inutilc  8i  clu-  im,argtim.l  Jiai  Jta.f..td  Senaim/conf.  Trebelltan. 
ilinum»perifi  tjiiande,f.de  Ugat.i.Capra  cemf  'fafinl.cHmiUio,»:im.6i.ffJeleg»t.i.(£]S!tceLE-  ' 
ftmmma^Seein. Ntfotctnfgt.nHm.  19.  volHm. \,  verhard.in  Uce  a  vtgnm$mmtienu.Quomo6otap-  lot 
OnmvH,etmftis.  nHm.2.f.velmm.i.(S  etmfx-ji,  probadocoatradluscx  co  inducuiiV,  qutnl  quis 
a»Mk7.  Mi&ra.idquc  potifliraikiTi  hodiemocem-  le  dicitlblverc  paratiim  clIe,/./f<^  luli>iionem,Cdt 
pOffe»qiM>legnaillOn  minusab  mtcibco  pOiHmc  re)Hdtex.^Hoad  coHfultationem,tod.ge'^dtn.eemf 
relinqui ,  quam  ex  ceftamcnco ,  uc  iu  valcant  ^s.  num.  19.  Sinulucr  t  qui  luK  u ,  co  ipfo  con-  20» 

*  abintcftato,  fivalcrc  nequcant  cx  telbmento,  tractum  appioDat,  SpecuUt.Jnt.  itt.  de fjndteet 
ut  tam  ftrida  111  hifce  oblcrvario  juris  non  iic  tmm.7  t/^lexmnd.cenfii7,eetmm.i.vtlmme.f.lxsi6c 
hodic  attcndcnja,atque  oliinanrc  )Lisnovum,  qui 7 lcgatum pctit  cx  tcllamcnto  luillo.id  ap-  iq» 
quo  lcgaca  non  njfi  in  tcllamcnco  rclinqm  po-  probarcccnlctur ,/./1/4»/, ^.illHdJ.ptnHit.f./i. 
tcrant ,  obfervata  (ait.  Saiie  jiice  veceri  lcgata  nal.  l.fintU.  f.dtintffie.  tefimmtn.gleff  (S  DtQtnt 
abintcftato  rdinqui  non  potuciunt  ,  fcd  nulla  m la/i.i,C.dthi)  fjHibMHitndign.tJ^Cenech.cenf 
niiicciUracnto  rchtUvaici>ant,$.^rtfr«<-M,/i!//ir.  7i  nmm.ii.ve/mm.i.  (g eenf.2et.HHm.u}.ve/mm  j. 
defiitietmmiff.lurt4it.tAiiltf.&IMmmttm-  EadeihEadonetfehrensaliquidvirtucc«licuju$  104 

,.    muniter.fitlimdmm*Btll^jHl.\.n.i24ff.aelegat  \.  traaiactionis ,  Cvi ^j  fo  tianlaciioncin  Mjprobecc 

Injurifprudenria  media  SrjureCodicisitnedu-  vidctuc,CWM«.(0n/.ioi.f«/i««,£cucieMmtfet-io5 

'  •Uorelinquipoilicdiinteftacotqtiodindabib»  VtmvictttaefencentiKeam  appro{^r,dLi4df/9> 

tumelTeiccundumomncsrv/i.i^  2.  C.eemmHm.  iHtionem  ,  qucmadmoduin  t  dicitur  dc  ptodVhfS 

dtitgat.dictt yti/fiumd»JmeeeJi.ereat.Ut.t,i,t7,  ccntc  aliquam  icnpturam  ,  qu6d  ccnfeanir  o- 

.mt,tt4.  *  mniaincacomcntafateri&approbarcr.rivm., 

Sexc6 ,atquehzcomnia,qu«hactt(querunc  elimh4*eMfik.Lemmtfr»ctHm,C.deltl>eral.eaHf  Ec 

dedufta ,  pco  Reis  convencis  eo  maetsin  cafii  ccrtc  t  approbario  vim  habet  confcfTionis ,  ut  107 

*  propolicolocttmobcinenc,qu6dB.derah^M.  aitBcro.(t«/Ijr'J)«-^.W.;.  Coin3izz.decifLHe. 
Beccs  unica  &  vetbs  &  hddt  dtei  praftacio*  s'     /.  camq-,  t  duobus  criam  teftibus probari  ao8 
nem  homm  Icgaconim  volutiratcm  prjfdidbe  poirceftdodrina  BartoU /«/./S/if^crfrrtVt^.jfr 
M.approbavic  Conftac  cnimcx  dictis  tcftium  tmjHjI.irrttjrmpt.ieJtam. 

ad.pecp«nMmceimemoriamcxamiiutorumM.      Atquit  ceftamentum  minusfi>lennefivetro-  xof 

SnI<S  antc  mortem  fiiani  ad  fc  vocallc  n.  c.in-  pcrfcCtum  pcr  approbarionc  illiiirmodi  faclam 

mquc  rogalI(:,uc  lcgata ilhpoft  fuam  mortcm  promillionc  {!c  loiucionc  icgatorum  pollc  con-  -r 

pneftacec,  &B.(eidbdncam  efte  fidcUccr  fide  V9UdariconIuItusrcfpondicNevizaiKMi^«.#.'ai, 

data M.  promifidc»  quia  ctiaffl  pcodnus  a  mQttc  /jk0/fyi^  iommoDitcr  trandunt O&Sorcs  iit^ 

■  9l  i  d.lji.  , 
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dlflh  prtterit;  ^i»  d.l.non  «iiv^f  «m,codcir.i]i  fa-  gum.  noiatoru  pcr  C)  iium  inter  conC  Ikldi  (««/T 

dutrcnptaafari/.r«»/'«^.<irA-ndutvdeacinvim  ^m.m/i tp*/.#.&Bal<i.r*v^.#»«.i»/fir.w/./.Cia- 

tcftamciui  vcl  codicillorum.ut  cx  illisagi  poflir,  vci.cenf.i rf^n.\.ve/.  .iS  rc»,r2  7./.«.7.ubfdiciCtd©»' 

lcdin  viui  donationis,  padti  velc6ftitud,at«.|ia(l-  fcdium  fchptur^  ruppicnpcrobicrvanctinifiib-- 

t6  omnenc^oci  u  m  abeat  in  cociaadil ,  ^uomo-  fecutam ,  -Sc  niagis  in  fpcde  idem  Cnvet.  (mt/T 

do  Iioc  i\cc\;ivinx  itid.Lnonduhium ,  pvxCcxum  ^77.«.! /«A^f.re^pondirjicrcdcmccnicriappro-' 

fiait.GUlcenCAlcx.&  Sichatd.MazoU. (»nf  .nw.  baile  dilpolitioncm  tct^toris  minus  loicnnem 

tf/.quafatioaeScPaciilMaiA'*''**''***^'^^*"^  ob  obfetvatiohcmiaAam  przibhclo  lcgata,qui- 

ditapprbbatione  lcmcntix  nullius  faccrcillam  busacccditTibcr.  Dccian.«</j-  ««./r.fi^rti^P 

iralere  non  in  vim  rcncemia:,ie<i  m  vim  psdti.  fp  .s.//.twil#.ubi  cUdt:  £x  taii  obiccvantia  conva* 

Qutbiisconieqaenscjl,utheres  eiiftiufmo-  Ikiaciomncfdifpofiriones^ittticmmpoflintaii^ 

«U  appnibiiUNWCcncaiur,  ncc  amplius  ci  uUo  pliui:nquxftioncmdcduci,necrcvocaci,etiaiB&  .  ' 

Ho  modocomravcnirepoIfit.Ncmotcniroaudicn-  lifalia:forcnt&nuIla:,&intcrminis  terminan.* 

dus  c(l  contra  id ,  quod  lcmcl  approbavitk  aut  re-  tibus ,  quud  hcrcs  cjus ,  qui  volebat  iatisfaccrc 

ptohiviu /.^eHeruiiier,  C.de  ntHn^tr.fecmn.L  <onlcienticfiuc,tcneacucfticcqa$aiICtciomft 

/ieut,CM  •bli^ats(S  ^UUgenerahter,  f.attitettim^  approbationi  tcftamcnti ,  coniulutr  idcm  Tiber. 

ferendm ,  C.  /T certmmfunt.  nec  quod  icmcl  pla-  Dccian.</  ctnf.fp,  n.iy  ailcgans ad hoc  ica  tcncn- 

aiic,pdleadiiplicecc  dcbct,  e.  ijittdfemelt  de  reg.  rem  Socinuni  f«>i/r/2.»«.MiiW.f  quemletiitacar 

jnr.in  6.  ncc  dcbcrqiiisconfcniiim^qucmieracl  PztiC.conf^ f.n.f0.v»l.»^ 

»LCCommodJkyit,vc\'oco.tc,lptrfnndnm,jf.de/er-       Quibushoccft  confeqdcns,Utin  cafuitaap- 

iM.rmfite  frtd.  t.  ><•  ditm  .ff.  dettfm^ (f^fm.fiiiVk  probata;  ulcima:  voluntatis  dcitindi ,  is ,  cui  per 

nrcen  J.  1. 1.  i.prodeii.  ff.<j!iTr.Uyt.cap.rt<jiti/tvit,  ctxx\  aliquid  reliftum  vcl  legatMm  cft ,  co  nomi- 

<^fy^eii/j/.adqua;contcru:K  ivfipuaMcnoch.*^  nc  advcrius  hcrcdcm  ad  coniequcndum  lega- 

fri(mm^.M  iprt(nmpt.i.f.n.f.^.  cum  vciceliAamadioneffl  habeat,  oc  coninMi> 

Ali     Erin  ipccic.quod  hcrci.qiw  fcx  ;crtam<:cono  nttcrrr.idunt  umncs/M4^./.npM^«r^rwnv,&  Bcroi 

tcnebatur,il  profdius  fuciit  ic  datur uiii,ia  quod  cenj.f4.nii.)6.  vol.  1.  non quidem  cx  tcftaroento» 

in  tefl:amenco  alictii  eft  celiftnm ,  cx  fua  profet  fed,m  Mazoll.eM^i.iiaHar.#^.aic,condiAio  cx  le> 

iione fivc  pronii frionc  tcafc.uur ,  ncc iUi contra-  gc ,  vcl acfiio ex  ftipulatu ,  cui  Prxtor fuam cdam  ' 

venirc poUit,tcxtus  eilM  i.fnidMmemmfilinm.Jf,  autoritatcm  accommodat ,  quandoquidem 

4(rA<ra£.ti^r.6^traduntBaCt.Ale»ni.Rip.&dii  ibmentum  nuHom  approbarom  ialtinemr  tr- 

communitcr/Hi.  /  ntmo pou:i,f.  dt Ir^Jt.^.Ca-  iam  cxarquitareprxtoria,)uxta  rratiitioncni  Bar- 

\x'i\Acw6x€t^nc.'B^nmtiHi^art.x.ver(.^iibltine  to\iind.t.fiii» frtiterit», mmm. 20. c^mm  commu-  * 

l^mruiiMnntmr,eLi.9mm.  tfi.  dei^ttmen.  quam  nem  didtClar.Wl  f«i;/?<^/.ir./.&t  duplicemoa-  ai^ 

eandcmdodirinamrcpctiitBiitol. »»»/.c«>w  fWAT  turalcm  obligationcm  circ  potcntemadagen» 

dteuUntffJe  /r^4./.quem  ccfctt  &  icquitur  Mo-  dum  didt  JaG»  d.txtim  fttiejm.is. 
'  deft.  IHftor.  «*»/.  ij.  nmm.  ix.  tW.i.  ic  qu&d  is,qai       Seprim6,mttlt6  igitnr  magis ,  c&m  Rd  coa- 

UAt^'ncI'C^"^^"^'""'PP'^*^^^^'^''^"^'P'^"^^^  ^cnti  ex  voluntatc  dcfund.xM.corponi  8c  bo- 

amplios ncqucat ,  textia  tii  tn  t.  'PnfMuinm,  ^fi  na  lcgau  poilidcant ,  dicendum  en ,  qn6d  x- 

tmtdai*ni,^\tUino^c.ttliam.Scc\ViQivcakntai-  dlorii>us  petcnribus  ca  reftituerc  non  tenean- 

ti«aUo«COamiCnkoiat]ul.Clar.'«$.i^«»rm/»,  tur,liquidcm  adverfus  ipibsadpczftandumei» 

^«<r/?.^j.itw/.atq;ineandcnicouiuItitefpondc-  habcrcnt  adlionem  ninpofnucrent.  PoiSdcns 

runt  Ancharan.<#»/ri^i.eff/ 1  l*3.x\C.<:oMf.6i.num.  t  cnim  lcgatum  ex  tciumcnto  roinus  iblenni,  xi€ 

42.(Sconf:afjutm.t0.vol)  Ctn\ci.coiifioi.:i!i  4-  approbato  taraen  ab  hecoletnoncogicacilhMl 

^    v«t.uiS.eonf.i74Jnn>7.(St.vol,x  Butlit.^««/.>;/.  hcrcdi  pctcnti  rcftituerc,  utcommunitcr  tra- 

mii«.^f.t/*/..^.idqittadi&notan  pcrDodoics  duntomncs'»  /  i./.t/f /<-^<r.i.&communcmcam 

Ar  LTompomimtff.dgtmgU.geJi  tclbtur  Hcnti&  cfleDudorum  lcnrcnttam ,  rcfpoildicB«CC.«Nr/C 

Vcn:h.cffw,rii  iinm  4..vol.K<onfil.Gtrm.\A\:^,\\on  311  ti        docuit C!ar.</.^«*/?.^«.»«..^. quemu- 

untum ad ipliim apnrobantcm  pcrtinct , lcd ct-  ttunq} rcfcrt  &  fcquitur\\"f lemb.<if»i^.//ji.7/» 

lamad  ipiius  fucccUorem .  quamvisfingulaceni»  verf.txhacanttmtkefi. 

pcrtradita  'i.K\}p3.inLfiali<fHam  rem-,  ,nnm.  42.         Cui*cnim  damus  a<flioncm ,  ci  muItA  ma-  xij 

jf,eU»Cfmiren.  vet  nmitten.fojjiji.  6c  Grato  conjl  gisdamuscxccptionem,  JMiviim,f.cmttUmm, 

#f.MMr.ia.&Jfty.vfi^i.j&rMr/^.a«aiku.9ySf.  ^dlr  rtgmLitnr,  quial'  Ikilim  conceditnr  exce-  ti% 

vol.i.  ^tio, c]nim  iQ.\o,prr lextmminLinrifgentimmLrt 

%xt    £t  in  t  termiuis  lcgatotum  in  tci^amcnto  mi'  S.igttnrnmd*.ffMp«Qd.l.iM«mem,ffJtfmftifk, 

nus  (blennifiveimpencAorelidorum,  qu6d  ca  cnp.  ^mittdtghidmm^dtprttmrtit.md.  Dte.€tmfik 

dcbcituitr  .ib  hcrcde.qui  (ncccdirabintcll.uo,li  ^ys.num  ^.  Jiuin.cotifil  it,  nMm.to.vtrfc.tjttMtm^ 

y    ieg^appiobavciit,traduni  omnes««<^. vu,v9lmm.i.T*rifu!oi^l.tijimm.ftvtimm.i.Btt/^ 

jbAnMi,&pbire«idemafltrmantrelati kCmvcb  ^.«M^f#J»»ai(.|«.««Ar«».i.atquet detiailK^ xif 

conf.ioo  HM  p.v(il.i.S<.]zCd.conf.f!.nMm.j.Scc[\M  tut  cxccptio  ,  cui  alias  agcre  dencgatum  cft, 

firontc,inquit  Grarainat.<^w/i2\^4^./»/.»«./#7.  teximefitnt^mre,im  fimt,]f,  dt  doL  mtsL  txttfu 

aoncimpugnaror  tcftamentmn ,  c»m  femelap-  tmm  Wki^  JmtliimiiildidBit  i  Stdmt  nmfiL  99, 

•  ■  pcobatuinhitiit.  celiim.\infiie,vttnm.  l.  ccnf/.fo.nnm,j.infi- 

Qi^tbus  acccdit  illa  Do^orum  thcorica»  mt,voimnh4.&  Cmrti»jnn.inLpeient,nnm.r^ 

xi^  quod  t  bbiecvantia  iUbleaiFa  at&lurione  con-  C^dtf»B,  c&m  t  exceprio  majore  cquitace  ni^  ia« 

ceiicoriiinuluma  volunute  facitei  plenam  ad-  tatur,quadiaftio»j.f«M«fMM»^^dlr(MfiMi& 

|ujbenfiflem«quantuiiiauq^iiunu&iio^^  nte^u  .  V<*> 
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Vol.III.  Confilium  XXIX. 


ilt  verHctiamt  qtoi  peci  alio^ui  non  potcfti 
f  oteft  rctine  ri^rr  text.tH  /.  /Jm  ^tncf.  ^mi^.  mtd. 
fign.velhjf9th.Jtl/vit.B4ttel  in  U.i.cmmpredtxm, 
j^. dtfignar.  (S in  l.  Arifho ^ff.  ^MtrUfirner. ehU^. 
ff.  &  cxclufusapcFendo,  non  ccnfcturcxclu- 
nisefretirctincndo,  inquitCapracan/T/y.  num. 

IXi  n.  quin  etiam  t  <i  quis  non  poffit uti  compcnia- 
tione»uri  tamcn  potcft  rctcnrioncCrnvw.ptfwM 

txj  tit.  nm.  t.  vet.  t.  quia  t  favorabilior  cftretenrto» 
quampetitioiivca&io»  I.ferretentiemem,  C.de 
etfmr.  BdrteL  ^</m,  im  i.fimen/irtem,  ^.ficeHtmn.>t 
Jfd*  cendtd.tndtb  Bttd.  im  l.ftremfterrtu,  cet.jd. 
Jentemt,  refimd.  nen  fojl.  •'■  "^f-  4-  C.  defide- 

jmjler.f*f.tml.mmtmr«lttert  f.HihilcemmmHe,  eel. 
li.mdfiH.vtrffed  tm  MdverteJeH.j.f.dettcejmtrend. 
vel mmitt^ejfeji.Dec.iH  i,dttm defmnile .nu  iT.jf  de 
effe.»Jfef.(3  c*nf3ft.mM^4..BeHiHteHduitetfBeHeH. 
TrHm.4. 

&a4  £t  in  fpecie  t  legati  in  teftimento  roinus  Co- 
ienniliveimperfcdlo  ,  quod  ctfi  pcti  non  po(^ 
(It.dc  cotanien  decurcxcepnopolltdcnn  contra 
heredero  agenrcra,  &  quod  poflit  retincri  eft 
glolH  Sc  ibi  Do^lorcs  /«  d.  t.  neme fetefi.  (Stmd  i. 
<'wm^«M,Mazoll.</.  coHfi.nmm.4fk  ^SC^^efcnbcc.t/. 
0emfjt.  mmm.  7}.  camqi  eire  communem  Dodo- 
rum  fententiam  tenacurjafon  mtrebi^f  ibim^ 
leS.i.  0«m  70.  »«/fi?.  t.  nm.p.  hic  nm.ij  &dicit 
BartoL  I»  /.  CediCfHu,  tn^  fnncif.ff.  delegMt.  1. 
quod  lcgatum  quandoq;  ctHciarur  inutile,  quo 
«dpetitioncm,  non  quo  ad  retentioncm,  allcga- 
lusaCcphaloftffl/Trfrf.  1»«.-?^.  v»/./.  candcroq; 
.  communem  didt Cipit.deeifNeafel.tf.Hmm.i. 
&  quamris  contrarium  tcncac  Didac.  Couvarr. 
in  d.ccum  e/ftx,  iicommuni  tamen  non  circ  rcce- 
dcndum  moncc  Mich.Grair.i»irf.fy«w^»,»i«.//. 
eamq;  uti  communicer  approbatam  (crvandam 
«llb  dicicjoan.  Dileft.  •»  irmf}.  de mrte tefimBd.  tit. 
l.in  rmiiric.de erdjnnnd  tefhmtnl.cMMtel.j.  qucm 
*llcgat  &  icquitur  Apoftill.  &  Mathcfil./ej«/. 
41.HM.16. 

Oftavo,  atq;  hilcc  non  pariinn  adminiculacur, 
quod  B.abanno  i  ^  4  ^.quo  dcRmtfta  cll  M.tacuic 
ulq-,  ad  annum  i  j  <J  1.  quo  hzc  controverda  po- 
fteriorc  iplius  raarito  primiimcftmota  ,  ut  ve^ 
rolimilc  nonramipriusvoluncate,  quam  mari- 
ti  fui  pofteriorisS.  importunicacc  id  fa«ilumen- 
41J  fc.  Voluntatem  t  enim  fuara  quem  mutairc  pr.-c- 
fumcnduranoncft,  l.nam adea,f.decendit.  (S 
dcmon/irMi.Decian.cenf  f6.nM.24.vol.i.  Mentch. 
etnfj17.nm.29.  cenf}74:nH.4.i.vel.4.  cx  quan- 
ti  tcmporis  lapdi  atque  taciturniiatc  polTeino- 
ncin  lcgatorum  intcr  prxfciucs  prxfcriptam 
circintcllis;iiur,  Bnrtel.tn  d.l.filiofr€Xeritt,  mmm. 
txC  »t.  &:|uriseftcxpcditi,  titulum  f  ex  curfulon- 
\  gi  temporis  prxfumi ,  li  poilcirorpcr  longum 
tempus  fcicntc  &  patientc  adverlario  fruclus 
pcrccpit,  &  fi  vclcurfus  longi  tcmporishabcat 
ftdmixtiun  fadum  hominis ,  vcl  in  co ,  qui  rcm 
polTidcri  patirur ,  concurrunt  ilia:  qualit.itej ,  ut 
vcrofimilcnon  fit,  iplumtantotcmporislpacio 
palfurum  fuille,  utpoirellbrrcriipolleiramrcti- 
ncrct,  filinc)iiftotitulopollcdillct.  Itatradunt 
Banol.&  Dodorcsiu  tcmmiH  rem  ff.de  mfMcaf,^ 
f  n  l.ficertm,  Cde  fmtl,  ih  c,  fervenii,  de  cen!ii>m , 
Tiraqu ell.'» trmil  defreffrift.f.i gltfi.4..vtrf(j  ii- 
tmijmdemjMu. 


Hi  J  dcniq;  acdedit.quod  fcntcntJa  prima  a  56- 
haru  L.  btain  panibusac  palHbiis  pro  Rcis  fa* 
cicntibus  in  rcm  judicarain  tranlivit ,  ut  in  dcdu* 
dtionc  capuis  primi  oftcnfum  cft ,  ut  licct  lcga- 
tailladcbita-non  fuiirentuUo  jurc,  &Ioliitarc- 
peri  potinllliu,  tamcn  dcbua  fuiirc,  Sc  folura  rc-^ 
peti  nonpollcexiilimandum  fit^qiiiarcsjudica- 
ta  pro  vcruatc  habetur,^:  cx  non  dcbito  b.cir  rfci.  • 
bitura,  &  cx  nigro  facir  albiim,&  viciflim  ut  tuin 
didlu  cft,pr.Tfenim  qu6d  mcmincrimus  in  ciiira 
prorfus  fimili  inrer aftorcs  cx una,  &  T.  cx  alccra 
parcibus  pro  cadtm  T.cui  abcadem  dcfiUKla 
domus  crat  lcgata>pronuncianim  fuilfcaScnatu 
L.qu;  fcntentiapoftmodumajuIiccappcll.uio- 
niscofirmatafuit.cumtutrobiq;  prorluscadcm  ii^ 
litr.itiocxeodcm  faclopror.unans,  utidcinet- 
iam  jus  utrobiq;  mcritiS  cllc  dcbeat.juxta  ca  qus 
fcribunt  glolH  &:  Do<fiores  f»  /  «pwo,  C.i/c 
(£  interiec.emn.)Mdtc  7.k\.tn  ritbr.f.iit  e.ycrpt  r  d. 
1'lot.  ini.fi fM4nde,H.if4.  C.mu Jevi,  Alilict.i^/ey: 
Neafti  jtj  n.t. 

Ex  quibusomnibusconchidimus ,  corpdr.n  S: 
bona  htigiol j.nimirum  domum  utranq; ,  tCT  S\ 
tfnbblcinaciis<in»3C}i>ACnc©ii{<r  cxtitulo  lcq.ui 
dclMraliiidc  Rcisconvcncis,  eadcmq;  ipfis  jiire 
tr.idit.i5L'pra:rtiraluiirc,  atxi;ctiairnum  ;:bipli$ 
extirulolcgatijuftojt  y,  lcgitimo  poliidcri ,  .nc 
proindc  intcntioncn^  adoium  per  illum  enc  eli- 
lam ,  &  lecundum  Reos  convcntos  fentcntum 
ablolucoric  fcrcndam  cilc. 

Kcciiticnriamus  .-iliiul  nosmovcnt,  qux  iii 
contrariumproadtoribusad  ftabilicndam  ipfo- 
rum  intcntioncm  contra  Rcosad  infringcndum 
hunc  iplbrum  titulum  in  mcdium  funt  allata; 
Namt  qood  ad  prafumptionem  teftamcnti  non  ii| 
h£ti  attinec,  etfi  finc  non  pauei ,  qui  coiurarium' 
tencant,  nimirum  teflamctum  fjdlum  prTfumi, 

&idc6aIlcgantiaIiqucradcccirilIeinccftatunio- 
nus  probandt  incuinbat,  quos  longa  fcrie  rcccfec 
\Uic2td.defroii4t.vel.i.conci./fri.n,i.^2.iimc, 
ut  conccdatur  tcftamenrum  a  M.  conditum  non 
elfc  perfcdlum  &  Iblcnne,  hoc  tamcnob  proba- 
rionesaReisjam cxiplorum  .idorum partccxa- 
minarorura  rcftium  depofitionihus  jam  dedu- 
ftas,  &  porr6inhacinflantiaexdcpo!!cionibus 
tcltiumad  pcrpctuam  rei  memoriam  cxaniina- 
toru  porrodeduccndisatJVorcsfatcanrurncceire 
cftdculcimafaltcmahqu.i  M.  prafdida:  volut.n- 
fc,fivcillaceftamcncumnnpctrcftd,minUsq;  fo- 
lenne,fiveCodicillus,fivc  quocunq;  alio  noinintf 
appcllctur.coftarcquod  ad  fundandamRcorum 
exceptionem  fatis  eft.utattcndcnda  n6fint,qu« 
de folennitatibus  in  tcftaKiento  codcndo  obfcr- 
vandisaddudalunt.Narathuicteftatfici.ranqul  i-ifi 
monis co^iutionc  tutbatx,t haeconfMinffimm  ' 
emm  bmmmmd ,  C  ijmi teflament.fme.  f*f.  innofccil- 
dumtcft  porius,  quam  irafcendum,  fi  fcrupulofa  *}• 
juris  folcnnianon  oblervavit,  utin  tcrminis  fcri 
terminantibus  rcfpondit  Hieron.  Magon.  decifl 
Florent.ft  nMm.17  Sc  mult^  ad  rcm  noftram  pro- 

Eius  Cephal.  ctHfil  29,^.  nmm.  27.  voIm,  2.  cujus 
ic  fun(;vcrba:  Quid  tcft;imcntum  carcns  fo-  '* 
lennitatibus  non  liibfiftit ,  id  eft  verum  rcj;«Iari- 
tcr ,  fecus  ubi  agitur de  perlbnis  languinccojun- 
(Xis,  &  maximc  dilcfkis ,  quia  tuC  dilpofitio  lufti- 
oetur  faltcm  in  vim  codicillorora ,  &  valct  fidci- 
Gg  4 
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commidiiiii>pft(erainc&indi(pofitiofueticob«  ^paMr,  f^.,(|iii  c<rft3raroinnes  U\  in JifTrrcntcc 
(ervata,  & tot modisapprobau j  multaqi alia bic  ' CtqWt e)a(<lemq;(<rncetiKff^nli.rDeciam t4mf 

concurrant,  qux  omnta illa ,  qaz  de  (blennitaci-  ^47» 4<Mboi accedoiit Nevizan. cf»/.t^.  nnm.  /^. 

bus&Formanonobretvatisaddudarunr.rcmo-  So0aAaxMf7f.n»t.'^.v9l  i.Sodn.\\m.comf./i6, 

vcnt ,  dc quibus cum in  radonibus dccidcndi ia-  um,44.vtl.t.VanC.c»Mfi6. uMm.4.9.  W.^.  Cravcf. 

tius  di(flum  non  lit ,  amplius  in  eo  laborioium  ic  nnf.i§i  M.r.voLi.  RoLa  VJlc  C0ajji.iim.i9;v*t, 

atrioAimeneopusnoneft»6ciiuuftripukMe-  i.liatQxjet0f»i7Jm.t4.vUf,UaaaLuafi^jiM»  ■ 

fnoch\oconf224.vol.j.  idL];vcrumeiT<rfivcintocojn,fi»epropffrreprr- 

Qaibus  nunc  cciam  hocacccdit,  qu6d  nullus  (lua  &c  ioluu  iinc  Jcgaa  confulti  re&ondcruni  • 

llicCK<lefie£bis  voluncatis ,  (ed  iblennitatis  tan-  Dcce9l^4T-*it-'  ti  conf.it?.n$m.i. 

tum,  quodctiamin  iuocaliipondcravir  Ccphal.  conf^i.mn  is  Roland.a  Vallcc#«/r/rf.»«»»./(tf.e^ 

d. »94- nu.  2t.  utitahoc  toliUmentua)  M.  Ii-  26.  vL  2.  tk.  cuinprimis  Burtat.c»*/?//^.  n«av. f. 

cetttonfiiftineadiFncictipcam ,  ruftineri  tamen  vtL 2. 

»31  dcbcac  ut  nuncupativum.  Nam  f  fi  tcftatorin  Cctcroquin  B.&:  lucccirorcs  iphusin  promit-. 

(cciptis  teilamentum  f^cteccpcru,  &  mlch-  tendo  &  prarflando  crroicm  aliqucm  aiiceare 

'   pcisetivnteftacivoloeric,  ftdmortepcaeventus  iionpoteft,ciKnnonr«lumperirioi«9Confiueie 

idnonabfolvericqaoaiifolcnnitatcs.moJ^  nuU  pnrucnr.quocaru  t  illiulmodi  crrorclncigno-  IJ4 

lusalius  voluotatis  iuhus  dcfcCtus  appar ca(,  tc-  tancum {UiismuJieri  non  proticcic traduoiBac- 

dbmencnmiftad nibilominos valcc ocnaocttpa-  toLB«M.Alex.&aliii»/*rw<|f««rMrM,  C^iHmU  •  ■ 

Ovum , &  Icgatacxco  ucbcntur.  lc.i  n.anircfto  cx:  wim.ctiam  co  c.iru.quoagitur  dc  damno cvitan- 

inipccic  fcri plcrunc  umncs  fcrc pot^oti:sim4.L  do,  per  dot^iuam f  chmi» c.fmoHmm ,  co/.  i  de 

httttmjultijjirnn.^  />ermmncmpsthmem  CtOCJMt.t,  Stma9t.&tm9Jh^m0rtm,vtrf.emermm»,de  prtfript. 

m-i9.}f.delegmt.i.'&<:ncdiQ..ind  c.R.4tnHtiui,vtrb.  Socin.jun.f««/r/y.c«/./.t#/.^.&:deCommuni  at- 

u/kmemtmmt  tti.  n    Josn.  Dilcd.  de  itrie irftmmd.  teftaiuc  V jllaIob.i« verlijgmtrMuUjSc  iatc  Scepliir 

iu.t.emmt.i.mm  y.fiocr.  de<.  ij  bHrdtg*L  240. mmm  f.  Lambcneng.  fmptrLlat.  preiit.mtmiMr.  tmtnutm. 

Gt3xavaiX.itetfNeaptLS2.mm.2f.KmTi.ceHf.i.nm.  fnectrt.j»lemm^ief.i.mverk.dedtm4uUmthm,mm, 

21.V0L2.  GoiA(LcMijf.}  mm.it.  CephaL ctmf^fMm,  i4t.& fif M\Miim,i^.£abdis, eiui, quife vult  cx- 

i6.veLi.  camq;eirecomrouneraDoftommien-  cularein ennmdCT<iamnoob|nroetrorera  tilura 

tcntiam  dicitJaC  im  i.t.i0§mitituuf.f.  de  verlt.  probacc ofNmece »  verum  cciam  fi.  exconfilii» 

ebhfut  ^  h.incclPc rcccptam.etnnonnulliabea  propinquorumiboram,incerquosfueruntnon 

(lilkntianc,  rcipoiKiiC  Mcnoch.««»/.  f7i-»itm.f,  paud  vinbonefti,cgrcgii  Arintclhgcntes,  Icgata 

«•^^.eamq}  tanquam  piam  &  favcnti:  teibmcn-  pra:ftitcnt,  imo  de  prarllandis  illis,  ac  proinde ■ 

to  in  omni  foro  icqucndam  cflc  dicit  Fernand.  M. voluntati ultimar,  &  iiix  ip/lus illi  fid.i  pro- 

Wiic^aMefmcceJi.  creM.lili  2,.§.4».  nm.13.  (S  li.  idq;  milEouilatufridcndo.emxc  fucnt  ibliciu ,  adc6 

^  «Riaomnemoonciovctfiaraproccciicficondcc,  >  utmiiiUiiaijtiacefccieJaluccruaccetnaa^iexi- 

*   proutincafupropoiuoconftatjiicrcJemclfcro-  ftnnavcnt. 

gattmi, vclejushdciqualitetcuuqiCommiUiim,  C^incciamiupra  firmatum  cll  hzc.Iegata^x 

vc  legaca  pcaeftaieti  per  tradiiacommaniccrM  d.  difpolitione  dcfundbe  M.  fi  non  etiam  civiliter. 

t^xtejbtmtnto.  at  falrcm  naruraliccr  debira  fuillc.  Ignoratu  ;  au- 

Hctcdcm autcctiam|bintc(btovcnicntcm  tcmiivcciror  junsopcmfcrrcnonloietautex- 

cencri  voluncacem  detiin^  implere  *  mtfcimi  cnfiiteinhis.  <|n«,  camdebeiencarnacQcataii- 

ciim  ipfc  ctiam  fc  id  faduruin  tcilatori  promillt»  tiim.funt  rradira.ut  probar  Cravcr.rafj/T?^ /.«,//, 

idcraqi  fcfic, fupra diclum  cil ,  ut  lurpc  iit herc-  ««/.^- per  d.Lcmm  ^mm, Caiejmr.          '^nor.  fff. 

<les M.  nmi emc&m ipftns  M.  (ed fiio eriam > 9c  mmX!mdie^.F4ieid.itrfitf DeSnrnj» d.L.fd* 

qiddemcorics  reitcrato  fado  contravcnirc.  coi)dili.iiuM,€Mthm(fiffiri»t»atL*.C.eitfSdm» 

Necpnccendi  liic  potcftaut  dcbctullaigno-  eemmmjt, 

tancia,veieirorjquiaB.  tgnotaireteftamencnm  Nec  quidquam  liic  cdevat  B.  minoreniriiaa  ^ 

(ivcdifpoficioncm  illuma  .M.  fai.lam,  <k  incarc-  cumfucnt  non  tantum  pubcrtati  pro>ama,  cbm 

li^elIcRci$boaajatupctKavctumooncft,&  iegarailia  prfilitit&lolvit, vctumctiamproxi- 

pracierquam  qa6dtcftes,  piariecrimadfotatam  roaplcnx  pubenati,  nimiruraannisoiflodccim, 

tdmemoriam  cxaminatidcfcicntiaipnustcfta-  prouttcadcfinitur/R$  muieremjnjht.de 4d*pt.tf£ 

tur,gcncraii  praclumptioni  ignocantife  opponi-  &iaconiiiiatnadiitiutispropinquisfuisidicce- 

turlpccialis przfuinpUDicientic,  qiurcxcoio-  lis,  adx}aod(adendamobligaufuit ,  utmcaiu 

,     mitur,  quoddccontcntisinteibmentoaliquid  noadmodum difliinih{cribiiHier<ia4ll4utetti;  ^ 

iji  implcvit.  At  (cicntiamttcftamcnti  Sc  ultimat  vo-  d.  dtc*f.t7.  nm.6.  &:  pra-terca  t  minorennitas  non  2J7 

iunucis  habcre  ptxlumicur,qui  quid  dc  contci»-  opcrctur  quidquam  in  his,qua(  non  depcndcnt  a 

•c    tisineoimplcvit',  inxtadotlrinam  BartoliNij^   ToJiimatcc}us,quieftminor,/././«/r/iif. ^fi^Mrf  * 
^miRom*^Amofi:itru,  ^udilj^iS^.ff.de  verior.    gispmto ,  ff.dereb.t»r.'BAnel.tnd.i.efmi  R»m4.i, 
6^ligM.^tbtd.  Socin.iunJ»«./tfy.Za(I««.i2.  Ripa    fohertt,  qutSfaciuntfcriptaabOdlav.SimonceU, 

•«./.^.BoIognct.N«./f'.Panorm.  cenfjf  inpruUi,  iinrm8.tittleer0.eeiertf^  folennti .Lb.2.tit.4Mmmet 

vol.  2.  Socin.  conf.  7/.  tnjine,  vci.  1.  3c  in ictminis  /e/.l^/Vy.quemadmodnm  hoc,.in  lcpata  pracfl») 

ajj  lcgacociun  lolutorum.quodis  |  quilcgataiolvit  rc  vcUetnccnc,  B.nonabiplius,icdatcltatlktt 

(cicntiamteibroenti  five ultinuoivoluntatis  de-  voiuntatccuiipfalatisfacerefnjtqiMfiexcoifctai 

(unflihabucnr,  <Si:  quad  ill.iuii^cns  lit  cojcdura  dhiobhgata,utli]pra  probatum  cft.dcpendir. 

ad (iemonftrandam  iacnctam lilam  cuduni  Do-  Quod ii vcriv.etiatu B. co  tetiipore  curatorcm 
mesallcgaa  «•<  Uttm^fimti».4muitt9U0i^  aotSaSm»  duMum Aon«ft,  qainpromkteod» 
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cumeotemporcquohzcomnjafadaruiic, ^iu-  rocntum  ,  qiiod  clbuiliuni,  piorrcrccftduin 

)>f$»iiB6puQeraciplenxptoxiiiiafuerit.  Etiie^  lubftantialis  iblenniiatis  nqii  policapprobtrio- 

IjSiiimtinhms&pupilhucoiifeii/tt  jiiftoAc«lol»-'  M>«ic^ao«Komo(loabhrredcrcripto,vclU]c»  * 

ligan(iumidoncocarcanc»ac  proinde  ilne  Tuto-  cedentcabinrcllaroconfirman  ,  adnocrclpon*' 

f ura autoriute coniencicc «  fcfcq;  obligarenc^  detucpcim^unacuinCcplialodfm^..'^^»  7^. 

<}Ucanc>uttradunceBUicii«£/i$ti«i/«A«raf.  Cdir  qu^diiocccflarocntumnonficomntnu  nulluiii» 

.fMif.moiitt.NcvitAi:ueMfin4i-S4Dtce»mPT7^.  n.  atccnca  iaii?uinis  con^unAione&aficfkione 

4|9  7.Cun.jun.;Mf/./jii«.^. non f  tamen idcm  dicen-  gaeos,  quibus  legataiunt  relict  1 ,  ciim  quo  pra> 

dtimeftinminorecurat6remnonhabente,qui  terccccrosfupraaddudostr.i:ihcetiam  Hicrcn.' 

tibececontraherc  &  fc  obligarc  potcft*  im^.lfi  M^on.  d.  dtafst.  num.jg.  Dciiicc  rcipondctur 

*urMWtm b*itMt, Cdt im tmtegrjrefitmjmmirjM  cum  eodcm  Cephalo  tbidtm,  qiiud  hoc  vcnini 

^Uf^ 0imim iUHmrmttmnniinuer.  dt ,  li  intcrvcniat nmplexapprobjtio ,  nimirutn 

.   An^iKoninjahaKinicrcnonhaberent,  ied  verbisnudisfadatatfifiatcumintcrvcncuivrQk 

expartc a<ftorum  dcduci  poirct  B.jus  luura  igno-  id eft.li  prartcr vcrba  acccdac  ctiani  faila,  «S: pr.x-». 

j:auc,&crrailc,ipiamqiinrainohruaxutcpto-  ftcnturiivciblvantiir  jiucccllorcca,  qux  tcfta- 

mittcndodeprxftandi$legati8,eademq;pc»ft^  corinteftamcntoimperfedto»  &  minnslulennl 

dolxfamelTc,  &  li  qux(intali.icjii(modi,  tamcn  prarftari  voluic,  fcciis  elfc,  qui.ituncachis  fiifii- 

eaomniarcfclluncucexcoiqubd  majocUdain-  ncaturlaltcmin  vun  novx  obligatioim.&cuiui^ 

taqiHdcicnniimipciortlMisnonconccadixiCtfed  damdoiuciottis>qaodegcegicdedndtBattoLM 

440  omnin6  tacuic.  Eft  t  cnim  juris indubitati,  quod  d  l.  non  dnbinm,  diccns,  qiiod  i]u.aiido  tcftjmcn- 

£minorcumaliquocomraxehc>-«ut  dcbicisio-  tumdcfccicpcopccffavoccm  alicujuji  poiHcist 

tcnnitatibas  non  oblecvacis  qnid  alienavccicaiiC  ai|Ha6voce  nnllum  eft,  apptobace  ccftamccum» 

folvcric, ncciritra quaJricnniumautquinquen-  & liccfl.imcntunificnullura,  proptcrdcfcduin 

nium  conquccatur,cunc  ccnfcatur  inninorenni  iblcuniutum ,  quibus  non  potcft  Jicrcs  rcnucia- 

aetacegcftacaciitcalle ,  cujushiceftcflsdns,  nc  re,poflBciecamenhetesobligareadfolvcndum, 

qme gcfta  funt  impugnarc  aut  rcvocarc  amplius  &  ita  fc  obligans  tcncatur  quali  cx  nova obli^a- 

aon  poilit, ftrut,tttmLfimni»r(mU  mbt».  rM.hm.  tioue,aUegat  &  fcquitur  Modeft.Piftor.  d  c«n/il. 

.  itter.i.j.yi.fMimmtr.Bd4.e9mftt^ 


.        De&  ^i.  ttm.  »1.  quomodo  eciam  in  iimili  calu  aJ  hoc 

ttmf.iii.m  s.CovMXi$€9mfjS.m.i}.vLi.  Hieron.  obje^lum  refpondic  Magon.  d.deaf$g.  nnm.  gg, 

C^iKl.teMfi}.nm.2t.C2(itcnCctmPf«s.imfiitt,  idetaqitenaK]a{,d.e»m/.ti.mm.}.vfrf/ed>fii>i,c» 

V^t.Xiecs«m[.2«9.nM.4..C\xtt.\\inx9mr.so  mmmt.g.  •^«««^w,  ttbiidquod  dicitur  ,  tcftamcntum 

W.i.Man(lelL«i«///-n« Simoncell.r»«/.rr«£F.  propter  defcdhim  fbcnue  vel /blcnmtatis  non  1 

M.fju.pjtitmi.tf.  Cald.de  Pcrcir.  im  difi curdtt..  lcrvatx  invalidum  non  polle  approbari  pcr  he- 

'  remtb^^tHttimvtrlt.tmfrmbgitimtmmt,  nm.tj.  verftc.  rcdcsinftitutos.vcl  pcr  vcniciues  ab  iiiceftato.li- 

^MMw^MM^.quibusaJftiputacurParif  mitat,  &didt  hocclfevcrumpcrlimpliccmap- 

^p.voU.  ubi 0«.  2f.  dicit,  hanc circ  confirmatio-  probacionem  vel  confcnfum,  lcd  bencapproba- 

ncralcgisliipplcntisdcfc-lum  foiennitacis,  cc-  ri  poire  pcr  lolutioncm  vcl  pcr  iolcnnem  pro* 

|am  nonobuance enocmilfima  Ixilonc ,  &  valdc  millloncm  lcgarariis  ftipnlantibus  f^i£him.  Ter- 

accpmmo Jacc ad  rem relpondit Cephal. eonffi.  tiu  rcfpondctur,  hcct  voluncas ulrim.i IIpc  !ic>.e 

ia$,i».ttet  I.  (iModi.  I.    2.  C.fi  mAjorfmil.  loquan-  M.iplo  eciamfolucionis  &  prxftationis  iaclo  ab 

curindiftinde&fimolictccr,  ouocanquemodo  adortbasappcobatanonene^adhttccamcnpc^ 

contrn<ftusfueritnu!KLs,     lolum  confjdercnt,  approbationtm  c)js  hudis  etiam  vcrbis faiftam 

quod  fucnt  cclcbracus  in  minore  xcatc,  eodcm-  voiunutem  illara  covaiidarc  poiuillc,  poft  mot^ 

queftcMint  qux  lacificilMcMcnodi.  immiSmt.  cem  M.  reftacrids.,  qaodB.  hdffe  exdiOis  te- 

0»rtsi^mmd.f9§if,fm*JLtS.  iuimt.i9f,mff^md  flium ,  prxfjccimad  perpccuam  rci  mcmoriain 

pu.tfi'  cxaminatorum  liquid^  apparcc.  Nam  quando 

CumigicurB.abeocempor:-,quomajorfadbi  theredesappcobaranrccflnraennim  nonfolcn-  14) 

eft,3nnis  vigintiquinq;  ni:iiitumcompletis,non  ncpoftipiiustcftatorismortcm,  tum  .ipprob.^ 

quadricuniumautquinqucniuumduataxac»icd  cioncmiftamadhocucheredcsaJ  prcfi  'tioncm 

decenniom  *  im6-vec6eiiam  annosintegcoso-  fiveiblocionem  legacorum  cencaiuur ,  iufticcrc 

Aodecimlabipananc ,  necunquamcancoccm-  confuluitJalbn<^r9»/././.rM/'ffr,adduccns3dhoc 

porisipado  in  minorennitacc  luageftisconcr»-  tcxtvitatmLfi^M4md»,§.i.  verb.  (SpoHohttMmp»- 

dix^t,  tamil^omaia  robutfuumfuncfonita,  trii,  C.deime£ie.te/kmtmt.Scprxtcieiqusdeci>. 

eciam(Iaprin^itfiionvalttiftenc»aceontradici  iionisracionemhancafl^jnans,  guiacuncneroo 

eispoft  tam  amplum  ccmporisipadumclapfura  iicrcdes  cogcKit  promittcrc  vcl  approb.ire  tc- 

*  ampUus  nondebucric ,  pcc  dedudbia  Mcnoch.  iUmcncum  invaiiduin,4r^././. §  ^m* onerand*,jfi 

tti^m§juajfSui^i4Jt<4t.&§m^949,it,»4*  fmiir.rir.MSt.m»mda. 

^jeq.vel.j.  Quod  IT  vcro  oeqavcrint  Af^orcs  Icjj.Tr.i  Iitc 

Nonobftacadura  nullumratilicari  nonpof-  clfeprxftiu&folutaal^.iplisoppiduopponcn- 

■ji4i  k ,  quiat  nc  cclpondct  Cephal.  iLe»Mf.fi.  nm.^s.  tur  dida  teftinm ,  pcaricTtiro  pA  pcrpctuam  rei 

hocproccdir,  ut  ratificacio  rccrotrahi  pollic  &  mcmoriam  cxaminaroruni  ,  ex  quibus  manifc- 

valcre,  uc  tunc ,  nonautcm  uc nunc,  quiaimua- '  ftum  cft,  iplam  B.  hoc  icdul6  & iblidcccgiftc,  uc 

ftttsnnlltts cati(icacusvalecfiltem,acniuic,pcoiic  Iq$aca  a  M.  celifta  iblvecencur  j^pnrftatehtor, 

.dcclarat  Bjrtol.»»  I.ohfervare,  vtrf  mdheceppono,  quincciam  ca  iblvidc  (.l'  pr.iftitilTc ,  qiiod  ipfum 

fjUepefr»t»mf.iiD!t^MLqtt»dttHmtu»titit.t*.  cttamiiamctiipcoiMiumuua«ilct»iu£iAuroin 

Jmm 
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3j8  D.Hcrmanni  Vultcji 

hoccdaprftfanien^Rieft/efifflRd reskgaias  l)iuR6risItalic,qtt!t)liiacce<fitJafbiiit«M»^f7* 

indcamorrc  M.Icgaini'»  poircdcrintA  B.annos  na  7  "vot  r  qui  rcfpondirapprobatcmrcftanicn- 

oftodcciin  intcgcos  tplos  poiEdcre  paiia  fueric  tu  etiam  tacitc,non  polfc  amplius  ei  contravcni- 

M4 panentiatenimproRadiaoneeft,  maniAean-  re,etianfiteAatoraiipo(btnetdeieiM»,de4{ui- 

Ceccdcce legati  titulo,  l.i.Hii BalJ.  C./i^nisalieri  bus  aliasdifponcrcnon  potcr.^t.  Et  fancexcmpll 

fMffih,Cmm4w.e99fiSi  ctL2.efre*med.Kd  &  tra-  funt  complura  in  lutc  nolUo ,  m  quibus  ctiam 

«liDthocipib rescie^rar,  inquit Ctavett.i/.c»*/'  {impKdieralieRari  prohibita lefm  tanen  pol- 

7^Mr«./^.qilAdinpo!rcIIioneejusquisinvcn!  I    r.ralrcmut  finon  ipfa,  tamcn  ipibrum  affti- 

nirtituloprxeunw»aUcgansad  hoct-fivesMtem,  matioprxftaridebeat,cuiuiino<iinonnullaretu^  ' 

g.tUfMbUeutn.^S^vt^hm,  ml  CelfHi,mm.t4  ff.i*  lirjoian. Anton.Lana& tamf^t*, i ««*«/. 

conf.iT.n».  7.  vol.  4.  Necopus  eft  rpcctalialiquA  Porr6  hcc  l<-gara  non  indebita,  fedmulciplici 

traditione,  ciimlcgatariusantcconditomieifca-  jurcdebita,  acproindeprzftitafuiiTerc^tcuipia 

/mentum  voluncaceteftatoris  rem  ci  poflealcga-  probaromeft,utliblatarcpcti  non  pofTincautde- 

X3mdcun\x\i,pertext,tml.fi*rgo,%  (S non fmo,f.  bcant.ucinccrminisrefcrtHieron.dcLaurcnt. 

i    dtjmredot.l.dnon  tMiitm,  %fervuuta.jf.de peeit.  d.dteif  t7.ni$.3  Sanc  li  indebitafiullent,&  repeti 

/    hired  rednudavolunC3S&paticntiaru£Scit,r^.»rr.  poirent,nonpctitiOnchereditacis,(edc6di£no> 

/     eftinj.tnterdnm,  fnjln  derer.divifzS**^  ^m^rs*  ncindcbiri  repctcnda fucrat ,  ut  Rei  roinimum 

r      Mn*,%Jh*c  <i>*Oijj  rts,f.de4U^iitr.rerJiomin.  ab  inftat la  ob  adionem  ineptc  inftitutam  abibl- 

Qoxigitur  de  caduciute  fivepoBiiaamilfio*  vi,&adoribusjasfiwmaliaviapCKfeq[uirelctvik 

nis  rcrumlc^atarumincaliim  propria  aiirorira-  ridcbuillcr. 

le  occupatatum  adduda  lunr ,  huc  non  pcrunet,  t^ua  rationc  etiam  beueiicii  reftiiutionis  in 

c&m  ab  aftoribos  probori  debuerit  Rcos  rcs  le-  integram.in  cadi  propo(ico,tacio  haberi  non  d»> 

garaspropriaaurorirateocciv-ijfrc,  imooccnpaf^  bcr .  utnuximcconccdcrcrur  idadoribnscom- 

.  ic ciun  vicio  •  quorum  ncutrum  ab iplis piubo-  pctcrc  poile,  quia  nec  ptinopaiiter  nec  inciden- 

M-i  ramcft.  Namfad  hocutquis amittar rem  ]^a>.  teriUad inaAisrfedaAnm efleantBUMlvcttimiu. 

lam jonai^ dubtHm,  C  dc  h^it.  oportct  ut  le-  Etlicetreftirutio in  inrci^rHm  clTct  petica» iUam 

^uanaacamoccupetcum  vicio ,  ut  omnes  ibi  umcndcnegandamfuiilcarbitramiu. 

venetelbtarCornazz.iini^£«c.V<M       '^*  Prim&,qaiatreftiracioiUanon(ianireocafiijX4f 

ubi  dicir  rcquiri  etiim  vim  ab!jrv.-.-T .  prour  co-  quo quis  ad  hoc  vc!  i!Uid  pr^ftandum ex juris nc*- 

dttdac  Alciat.''«*pi'  »  3  voLj.  qui  idcui m.  i.di-  ccilicatc obligatus ettJ.i.infnni-.jfjUrep.emr.Si' 

aitd,LmtmeMimm$  magnam  rigorofitacem  ceti-  gn*r*L  rw/^f .r*/.; .  imprimc.  fSf*Btmmt  CVifMr. 

«eie» flcquod  viderit  in  practica judiccs  di!hcul-  conff23.nM.3.vot.}.  quo  r.ici t,  qu6d  t  minor jurC  A4f 

cerpronunciareprotigorciiliasicgis ,  niiicvi-  communiutcnsnonrciiituuur,/.>i.C.«^/«i«^ 

denter  appateac  legatacinm  concra  illam  com-  tegr.refHtm.m*im*r.Mtmtcb.  eMof.47f  tim.t}.vti.r, 

nififie.  ArquiB.  in  folvcndis&prarftandis  hifcc  legatis 

TurpeveT&efthetedemdicereanteceirorcm  jurccommumeftu(a,&adid(aciendum,  utcx 

fuum,  cujusip&eftheres.nonhabuiflepotefta'  fiipcadifiiteMiftat.jarisneceflitacefiiirobl^^ 
tcmhancveliliamremlc^ndi,dcmulc6turpius      Dein&noii apparet  B.  folutione  legacoram 

inhoc  cafu  cftaaorcs  pr.Ttendcre,  nonhcuifle  iftorumlxfam  ellc,cumadeafolvendajurecon- 

M.  dc  bonis  lUis  utpote  gentiUtiis  pcc  ultimam  vcniri  polI'et,nec  t  prxrumitttrlxrio,iiiii  probo-  xfo 

voluntatem  difponcrc,idq;vigoceftaittttL.qao  mt,gl9fi.(S  Do3trtiimi.t.€UlertftimeL9tmditJt^ 

idnonliccatlincconfcnfuproximiorura.  Nam  c^tutncexminoriquidem  «tarepra:(timarari2,|x 

prxccrquam  quAdB.difponcntisM-  proximior  Lmtm  &  fofies ,  f.fi mimer.jf.de jMrejMrand.Lvt' 

confenlic  ejiis  dilpolitioni ,  conienfu ejnsopus  rmm,%MemntnreflitMitMr,/^MtdfimM»r,f  mt/i^ 

non fiiir,  quip pi  quod  difponcntis heres exntit,  fimper, Jf.de mmor.^Btldin Lpmnl C.comm  divid, 

&bonadiiponcusfucruntpropria.Cumt  enim  ubiait ,  quodquicunq;  contradum  infnngere 

poiEt  tcftatorpro  libitu  djlponerc  deboniset-  praefumacurmaior&nonlaeitu*nificontrarium 

umprorrasnonfuis,  lcd  vcll^crcdis ipfius ,  vcl  probetur, idq;confu!endo tciuicrunr Cozadin. 

etiamaiiusinpra:judiciuiu  hcredislui,  qujdni  eomf^^.nM.t.KolAVaiiceom/.tt.nM.fi.C^etm/.jf, 

maltJkmagia  ii  fadendi  jus  habeacin bonis fuis  ««..17  vtL4.Bat(ax.etmfi4pjimiS.titLi.CtfhaL 

propriis,  qnamvis  cx  ftaruro  aliquo  pcculiari  in  conf  j.nm.137.  vol.i.  ^ conf.jfj.niim.rfo.voLj. 

modo  alicnandi  alfcdis?  Itaenira  cft  tcxt.  tn^.  *#ii/tf//.»w..//.t«/./.atq;CxindcinfcrcidcmC©- 

mtm/tlmm,  h/Ht.delfgmt.  Sc  poceftid  ceftator  Hve  phaLc««/ 34t.mm.fim.  vti.3.  ouud adverfinfaumi- 

fciatfivcnonrciatrcmeircalienam.utlatcdedu-  norisintcntionem  fuamhabcat  fundaiam,  nifi 

cicCapcaM»c/«ip0^.«.7«&l)idacCouvarr.<*ff.  probeturia:iio,adidcmadduccnsAogcl.cM)flL 

fit$m.mm.9.  dltitfim.  &tam  fitempore teftamen-  fn.  tmfimt^  atqae  poft  hos  omne*  idem  dooec  ' 
ti  circnr  hcrcdis  ,  in  quo  cafu  confuluir  Ruin.    Cd\A.  dcVcxc'\x.in  d  ifi cmrttiertm,  vtrlt.Uljt,tut. 
0tnf.ti4MM7,  voLt.  quam  ii  iiercdis  non  efteiit,    i.&fi^  &.  noviilime  FrancVivu^a/^/^.*^. 
iedvenirenrpoftmoitemteftatoriateftitaenda  .  Aiiq{indeeft,art  adefteftamcodeqnendtif*  - 
cx  fidcicommilTo ,  iecundum  Couvarr.»»</.f.y?-    reftirutioncm  in  intcgtum&rib  lu  r.  fit  qucmet 

iimttmm.i.  «wr]ier.f««riar,  &hercdcmceneriomm  feminorem,icd  cumpnmis  ncccilc  cft,  utdehe- 

caraadimpIecevobntatemdefnnfti»&Ie^nm  '  fionedoeearar,  exquovulgan  iIlapra<Slicanara 
ci,  cuicftrcliftum,  pneftaremulrisconfirmat    cft, ouidrcftitutioinintcgrum  nonconcedatur 

Joi!  Ludovic. d.  (tn*tMf.i6. »«.//«.  ubi dicic hanc  nonlxro^pcr dodinnam Ikutoh, Baldi.CaArenC 

cirecommuncmopinioncappcoismaminomni-  AcaiiommwW.  S  fimintir.l&Sktmr^trt  imtterit. 
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H^itk^0fHi9ttpvm,l4AumJerefihmt.hi$Htegr^  batiotcflamctiti.tancjuam  vcriproJcflomnihiis 

r.r^.Lancill.Conrad.i»/*»»«,/iw»>./.B«..^i.£^  pritcndcntibus  intcrcllc  ,  ctiaivfi  nou  fiicrint 

y?^.Rota  Komde€if.t7.dertftttMt. in  inttgr.    dr-  prscrciucs,&cft  ratio,qui.i  t  adus  apf.rob:.tioni$  154 

fi/'if4- desppeOst.  im  novitt  CapcII.ThoToC decif  dcpcndcat  a  fola  voluncatc  apprcb.ir.tis,  quo  ca- 

ftp.FTinc.MaTc.deci/xi.^^decipri^.n.^.part.fk  fu  partis  prarfcntia  ncccllariu  i:on  rctiiiir.irur, 

Bocr.rfm/.^*»-*/*»^ .7/.».^.Cachcr.  dtei/.Pedeme».  "Bariel.  m  l.Pomf«Hii44,ctl.2.  verj. ittni  tx  tn.jj  de 

/ft.Siva\dec\e^intcrDecjHi.fi.Het.2.C.deiranf  negot.£eii.(SiHl.A^uo,/f.rtmiat  h.b  Cfcliocdi- 

«^.dicit,qu&d minori nondctur rcftitutio in in-  dum  Angcli pro  notabili iequicui  1.i!r:ii ot  1. nott 

tcgrum  {implicitcr,rcd  itadcmum,  fi  fit  Ixftis,  Sc  /tlMm,  morte,  col.f.  vtrfittmptr  n  n'  'nj  j/.  de  o- 
conflitodeiplabr^one  ,  candcmq;  fciitcntiato         «ot/.nwiio^/.quicquidconirari  JilciitSocin. 

cOnfuIcndoamplcxifuntPanoriii.co»/.  77.  vol.i>  (onf.ror.cel.t.m  fine,vol.4.  communiccrrcproba- 

A\z^n6.conf  js.nH.it. ^  ip.voi.j  Nmu  cenf.j^j.  tus  tcftc  Cravetta  de  antijMtt.  temft.-.  part.i.verj. 

vel.2.^CTo.conf.6t.  Hu  ti  .(i  fe^.vol.t.  Dccconfi.  vtjodeverio.nn.^T-  &  vcro  totali.i  bicconcnr- 

'ftf.Hti.n.Catx.innxenf.a.Hm.2o.PATif.tvnfjjHm.  nint,undclegatihujusvalidit.isco!lij;iiiii,  utin 

$4.  vtU.  ^ctmf.6i. HM.4.i..  vol.f.  Decian.  conf.ii.  hifcc.quq  fi fola  eircnc.fortallc  momcnti  aliquid 

^M.24t.vti.i.(icinfj9.nM.i49.vol.2.\x\i'\<iicit,  habcrcnt,  rcfutandisimmorari  pluribus  operae 

fion  valcre  confcqucnriam ,  Minoi  eft :  Erg6  Ijc-  prctium  non  iJt,  prxfcttim  cum  cx  dccidcndi  ra» 

ius.  UndeBaldus  <»/./?*.  C.dere/Htnt.  tnintni'.  tionibu$illaomniapcrfcipfa(?.cisrcfcllantur. 
min.  hanctradit  pradicam  ,  qu6d  roinor  rclii-       Quodport^  adcctcraboiu,  porillimumau- 

turionem  inintcgrumpetensdelxnontf  arricu-  tcm  iahnariaillaaK.prufc(^a  atcinctjdchispcr- 

larcdcbcat,qujmrcfcrt&lcquitutViv.  dectftf.  pcraminftitutamclfchcreditatispctirioiicm,  iu 

tlUm.i2.  dcdudionc  capitis  fccundi  didum  cft,  cijm  li 

Tcrri6intcrmini$noftrisdccidit  Hieron.  dc  quidhicpcccatumcft,noncxparteRcoium,fcd 

Laurenc.  ddectf.t7.  num.n  infine.,  rcftirurioncm  cx  pattcK.litpcccatum,quie3kConir.iClu  ruiHent 

jion  compctcrc ,  quia  legatum  reliclum  lit  con-  convcnicndi,non  Rci:  &  licct  ritulum  locaci  c6- 

ianguincje.  dudi  poft  mortcm  dcmum  M.  obciniurinr  Rci, 

Quanudcniq;  hilce  omnibus  accedit,  quod  cumtamciinonobtiiiueruncabillis,  quiinlali- 

B.  ipfa  fcfc  in  intcgrum  ad  vcrlus  ca ,  qua:  inairtatc  nis  iftis  nullum  jus  habucrut,(cd  ab  his,qui  cxrra 

ruaminorennegcfTilfccrcfticuinunquampctiit,  omncmcontrovcrfiamiahnarumillaru  (unt  do- 

&  tcmpus  qa.idricnnii  jurc  dcfinitum  rcftitutio-  mini ,  quoru  nomine  non  fuo  falinas  ilLis  poftea 

»53  niininccgrum  pctcndx,  quod  f  cft computan-  Rci.poircdcrut,  quocafutadverfuspoi!cliorcm  15J 

dum,pfutinusabcotcmpore,quof3£ta  cftma-  hcrcditatis  petirionem  non  compcrcic  rrultis 

jor  ,  atqjita  abantioitatis  fuarvigefiinoquinto  perfcquitur  AchilL  Perfonal.mrrrf^^Z/wff^i^^enf. 

complcto ,  &  ccpto  anno  «taris  Viccfimo  lcxto,  htredit.  nM.7ii.(S fe^ntntibiujtem^  n.7SJ. vtrfic. 

jMxtal.finnl  C.dtttmpor.ittiHttgr.rt/iitMt.pa.^ihi  tgo htnenMttmfateor,(j nM.7;6.(S 7f9.(3 ft<]Mtn' 

pall.icit,  quotcmporcclapfo  bcneficium  refti-  /f^i«,&vcr6h.TComniatamcruditc&accurati 

cutionis  in  intcgrum  etiam  compctcns  ampHus  \  Dominis  Conlulentibus  tam  in  fndo  qtt.^m  in 

non  datur,C/mf»f /.<^rr<r/?/f«»r.»i»/»!;cjr,adquod  jurc  funr  dcdudhi ,  utiftisahquidaddcTccircta-. 

tomprobandum  plura congcruntDccian.W.f p»»/  dlum  agcrc ,  maximc  veroacquiefttiuus in  illis, 

16.nM.2s 2.  Mcnoch.  conj  190. iJM.ift.vo/.i.fS cenf  quarclarillimusvir  D.ScbaftianusGcinmannus 

2i4.nM  ifg.vol.3.  R\ix(At.cf,»f.2fit.nMm.4t.{3fe^.  dc  falinisillisultru  citroqidilputavitin  luocon- 

t/«/./.ubidicit,qu6dquadricnniumilludfitcon-  filio  ,  quodnupcrimprcirumcftintcrConfilia 

rinuum,  a quo nec dics fcriati,  nccalii fubducan-  D.Joannis Borcholtcn confis  malc ipfi Borchol- 

tur ,  &  non  fc  folum  minor  a£^or  proponcrc,  in-  do  adfcnptum,  hcuti  eciam  inter  eadcm  conf  12. 

cipcre&agcrc,fcderiam  profcqui,&:htcmrcfti-  malcadlcriptura  cftjuridica:  Facultati  inilluftri 

tutionisfinirc&terroinare  cogatur,  &  qu6da-  Acadcmiajuha,fiquidcmillud.incbisadrcqui- 

lioqui  aroplius  non  audiatur,  &  didc  Vilklob.i*  fitionem  nobihs  viti  A.P.  &  confortum  zS.Mar- 

commun.opin.verlf.abfens^nM.j.  complcta  majore  tii, Anno  i  y  9  o.  cujus  ipfc  Borcholtcn]memiiiit 

«tatc  ncc  non  a  die  lcicncix  vcl  potentix  pccitio-  cenft^.  confc^u  cft.  Idem  cft  judicium  noftrum 

nisprorcftitutioncin  integrumadvcrfusdidlam  decrcditis&  dcbitis  ,  quamquxftioncmcicacl^ 

Ix/ioncmtam  carrcrequadricnnii  tcmpus,utco  tradavit  D.  Erncftus  Coihman  in  fuoconfiho, 

lapfone  Ecckfia  quidcm  ,  cujusalioqui  longc  quodincxcufiscftfo»»/./^. 
inaxiiiiuscft  favor,  ad  pctendam  rcftitunoncm       Qu6dautcm  pofttemolocomotacft  C.  cen- 

inintcgrumamplius  nonadmiccatur,  eodcmqi  trovcrfiadcadniiniftratarucela,  illaab  hocloco 

faciunt  notata a  Burfito  d.conf.2pt.n.rs-  cft  prorlus  alicna ,  ut  qus  nec  in  libcllo  exhibito 

Poftrcmo  nihil  ofticit  Rcis  convcnris,qu6d  i-  propofita  fit,  ncc  dcfupcrlis  contcftaia,  utcaaut 

()fi  non  intcrfueruni  promifnoni  de  folvendis  prorfusfitprztercundain  fentcntia,  aut  Rciab 

cgaiis  M.  a  B.  f.idx,&  quod  abfcnribus  iplis  pcr  inftantia abfolvcndi.  E6  ulq;  cnim  cl.nufiilft  lalu- 

cxtrancam  fivc  libcram  pcrfoiuim  acquiri  non  tarisviresfuasnoncxtcndit,  uta^ioctiam tute-  . 

potuerit,  quiapromifnoiUacffcLlum  fuumpcr  Izinftituca  ,  aut  cum  betcditatis  pcririone  cu- 

prxftationem  lcgatorum  eft  fbrtici ,  cadcmq;  mulatadiciponit,  juxtaca,  quo;  dcvi&c0cdu 

poft  obitu  le;;atricis  rcpetita  &  acccpt.ita.  Quin-  daufuU  falutaris  fupra  dicla  lunt.   Judcx  t  au-  iffi 

imo  dici  pollct,  prout  dicit  Hicron.  Magon,  d.  tem  de  co  quod  non  ht pcritum ,  aut  dc  quo  hs 

electfrt-  nu.ji.  approbacioncm  etiam  prodclle  non  lit  contellata  {cQtcntiafcirenondcbct,  uc 

abfcntibus,pcrea,quinotat  Angcl./»»»»*'*?»»/.  poft  alio*tradunt  Mynfingcr.  ctHt.4.  ebfervat. 
de bered.  £5  tdlcttL  %.fivtre  txfref/im,  ubi  appto-       QaiL  Ub.  /.  «bftrvat  prnitic.  64.  nttm.i.  Cache- 

tan. 
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»4  ^ttufifitrjpteitmdtrtgimfr. 

i6  ExfrepimfacttcefaretBcitmnLj. 
Z7  Imjwrut  MfttftrionifmqiMm  m^jcimidtitt  tfi 
tdinuL* 


'  Deinde  ut  ouximc  v  cl  inllituta  fctfet » vcl  curt 
ticriaonelteceditaris  cumulaia  tutclx  aaiff.  yel 

cUufulaGdutamc6ufqifoaitcxtcnih,ut  cx  m-. 

tctprctationc  viaeripoflitcani  acUoncmcllc  >n- 
ftuutam  ,  taihenin  eaaftione  etiam  aaorcso- 
mnin6fuccumbcnt,&  Rci  abfolvcndi  funt.quia 

abadoribu5ptobatumnoncai:.mtotcmfu,nc  J^^Urlncmofrsrumitmr. 

aatcuratotcmB.idq;pcttceulamvu^^^^^^^  ^^f^^^^-iJJ^^^,n,^^,^frth. 

AaorenonpcobantcRcusr.tabfolvuidtis.ct-  P  n^tMttMrimtu. 

iamf.nihilomnin6ptxftuct.t.quodh.ccoma^  ^.nyf«r.r.«»/«.r.,^r.«rr4^/a>. 

Rislocumobtmcbit.quuoa£hsconfta  G^^^^  J  ^r,iji,j-^^,j^^^ 

riumquendamB.tutorcsvelcuratorcsfuiac.qat  t 

dcadminiftratatutclaconvemcnd.^fuctant.  An/ent.recenrctmrin^litmati,»mfimti,pd 

Qu«cxhocc6ma«sconfit™an«r.q^^^^^^  '  ^--••-•«•«•/r*^ '  '  . 
aftj$appareataaote$lucmircfluauarc,nccha- 

bcrcquidqunm  in  quo  pcdcm  tiu6  figant,mod6 
tutck,  raod6  protutclar ,  uiod6ncgor«orumgc- 
ftonimaftioncm  alle^antcs.quarum  tamcn  nuU 
1.1.  quxcunq;  ctiam  illalit,  hucperdnct,  &vCto 
dcduaumcuam  cftlaiismadUs,  fi  quod  nego- 
riulnB.kC  eft  gcftum,  aut  li  quid  adminiftra- 
tum,  co nominc  11. a C.  abundc clfc ^^*^^^^^^ 
quin ctiara  Rcos  prxlcriptioncadvccfasaaore* 
munitoseire,ntnervosededawtO.Gochnian,m 
fuot  .iponlo,  cui  addcnda  luntca,  quxconltt 
luit  1  ibct.Dccian. 
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etjfmrit. 
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Hmep. 

Neg*tiveprebMmr  exim^^emefenftmre. 
lojirmmtntmm  hok^  dttemrmecmetdKetetmt' 

venit. 

FtmdAUecontraSmtilJhiaijmrit. 
tt  StriaijmriefmefmHt.piaefHntinterfre^Um.'^ 
17  Frekmi»deketi0e«mtlmdemt, 
it  ReUtumnonprobat,m^tUetmff4resC 
tf    PariafHnt  non  ejfc,  ij  eJfefindem,fUm9m^ 

*     pmrere.  ; 
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4f  {oHtrmdiHiemeJkiflidmemimtmrmmifitiirffiti 

Jir^iie,. 
4i  Gtmiie^i^mimditidHt. 

^7  Prefcriptionen  interrnmpitmrper  citationeml 
4t  T itmimi  eiiamtmvaUdm prajcriftieni  frdfiao 

ettmfiememu. 

4f  Prefcriptitttm^miUmffiJ^^edmm  fimetitifm 

iofroctdit, 

je  Prafcriftiemiiimtmemimidiivii^magmm. 

ji    'Btna  fidtt  prafnmitmr. 
fM  JmierftJUtio  extroimdteiedie  moh  eonfiitmit  eU» 

fmemimnemtmfide. 
jf  fJHala Jida pu > v.»;«>  Upfu anmormm  tr^imtU 
f4  FemdnmfreJcribiimrmHHiiWigtmU, 
jj  Prape/ititmiiCnummtmm. 
j4  InvefiitmraeftHm. 

Sf  Imvuiemeeliee^mfmmdmmtftimiiemmetiekr* 
vetit ,  frekmr^  temeimr  fimdmmemmm  iittaii» 
tioniitxceptionii. 
jt  eAileri  ««■  ftmper  inemmititfreitmtie, 
J9  PUarmSlmmenfrafmmitmr. 
Se  Idemtumfmmmdefitfretanda. 
fi  Idemtitmmterdmmfntfmmttmr. 
6»  7{emiememrmH^mmtHtfiyciimetmfbtdeme>' 
ftre. 

aj   Neminmm  diver/itmmrgmit  diverfiimem  rnL. 
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64  Errtrfrtkmmdmejt. 
47  IdeHliiai^memodeprekotm*'. 
4i   Stngmlm  ^ma  nen prefiint,profimt  etnjmmSm. 
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;r/  '  fmmiiifre^femitlmlHtime» 
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7^  ilaMMtt  mftMpttdwuarecm^m.  alios dodorum Sonsbccc.t/f^K^r^p.  %.numtr, 6, 

7)  VtmMmstiMjlK4ijfmftiiMfnkMt4KWi   hotchok.dtfiud(ap.4.nttm.i.  Clar. « I^Mmii 


[vm^iiqiiidem.  ijUjtll  ^  numcr.i.WMcnd.H.conchf.yji.  numer.ni 

74  VnitMirei  noa  immutatur  per  mtum  vel  tuum    kol.iVaU.  CoHfii.4^\.num.ii.volum.  x.cimqueob 

t^fimriett.  tanfiinjfKltftindebmncilludfcudum^quodex 

75  PrincipinonnediturMferentideipJtuscemmedo.  acquirentisprimipeifonaadcjus  dcTccndcnrcs 
.  76  trmtfkf^  &  nmUdffertieni  ntn  creditur,frd-   pet  fucceflionem  dehvatum,  id  cft,  quod  ab  alt- 

firtiiiitmcMttdiffimififn^iui/tii.  quoaffxndencecominiiiiis  «goadoiijs  acqojfi- 

77  l^orantidprtfumitur.  tum  cA,  ccnfccurclTrnnciquum,  uc  tiaditAnli- 

78  IgnorMisnondiuturconfeHtkt.  zow  rM&r.^j.&poftipfam  Pcrr.  Iacob.aMMff. 
So  UrvefiituraprimdtttfeqMentiiimfstix&fimi^  DtUKf.extiuib.itmiti.mittJif^.t.  Alexanicm- 

mentmndttendertiUrJl^Jiec  abea  ittfnia^^  fi-i^-  fo^i'Bruni(on/r/.7i.R«m.2iquosadhocal- 

umalitrum  recedipotcfttutdAet.  fept  &  fcquitur  Roicotk.  mtr*S^aU.s^f.  uun' 

81  Tnfcripiioallei(4taeftprebmiiL  4lif.l<iJmm.%» 

t)  UiUftdtipejfc^or  ulh  tempvnttmfti^tiliitjai      ficcodfiatfexipnus  Rei  confciTlone  Adlorcm 

fiudumfitfiyteiSitJ^tim.  ^e(cen<lifleexO.VcnL.ucncdchocquidenidu- 

84  MAlafiAtaiAiduirtxi^tmlatMiii.  biodpoifit  autdcbear,ac  proindc  cjus  proba- 

85  Parisfimtfiirt&fitrepoffe.  tioiieattpljotetipiunonfir.  Confcllioj  nam- } 
i6  Heredinttltameriifuimalafida.  queefllocoprobationis  fufHcibntis  &  indubi- 

87  PtfiitatHnennecetagnatisJurattamenadritam    tacx ,  BaidJnc.t. Sicramentum  num.ij.  De  ten- 

refntantis.  fuetud.reS.fittd.&  tn  rubr.CJtfnhitjinm.^.  &  HH, 

88  Jnterpellatfoqualibet iure Canonico fuffitkildttlt'  Cafhrenf.num.  ^.Won.inl.Cttm  tt.nHm.%.  c-Cfn.C. 

ftttuendtmaltqutmtn.malafidt.  dttratifail.on\n\\.in\<.\\iz  aliarum  probatiunum 

fbrcior  eft  &  potcntior,  l.fin.Cod.  dt  fideuommijfL 

JN  cauia  vcrtcntc  inter  nobilcs  &r  validos  C.  gentr.i!irtr.^  rrftquidcm.  cod.  dc  rch.  ircdu.  t.gtners- 

Von  L.  adlorem  cx  una  &  H.  von  L  Reum  ex  Uter.  C.  de  non  numer.  puun.  &  intcr  probationes 

•Iten panibin,  prindpio  animaduecdinns  obnnetprimum locuratanquam  trgina,&(al* 

ftorcm  C.  tcn  L.  intcntio.ncm  habcrc  in  jurc  gcntiorcftinrcnliaprobationumgcnera,  quc- 

fundatam.In(tuutacnimeftadiofeudi  revoca-  admoduraLunaiutcr  Acllas»  ut  fcnbit  fiuriac 

focia,excapiiealienadonisperre(ticationein  in  fenfiL^^OMim.it.vti. %.  loleph.  tndov.  itt^.lm^ 

cxtraneum  fadb!,dcqua  ita  jurc  cft  proditum,  cenf.^.nttm.^6 . 6" fccj.nnAz  cti.im  qiinvis  itifttfc- 

*  vt  t  licetfeudum  novam  refuutum  rcvocart  mento  majorellcdtdcur  CrrfP^r.to;;//.  Ci.  num.^. 

nonpoifir,pQflirtaiiien  revocari feudum ami*  &ttnfil.\7i.nn.4.yet.iJtiilkVd.cenfil7i.num.^i. 

quum  acflionc.id  id  dati  rchirante  defiinLlo,  vol.i.Decian.conf.]^.ntm.^%.voi\.  tmwmc  ll  /It  e- 

ftrgUfm c.i.deaiiettat.faidMitm.B4ldM«f.iJium.  milla  in  judicio ,  cujufmodi  eft  ca ,  dc  qua  nunc 

iJtJitmitfimifmtnuff  imd.  Ahmt.mtim. 6.&  agmas.Burfat.cenf^i9Mim.i.&feq.pol.  4.  CepiioL 

laMitnsjmik.iJattbJe  s.Grcrg.tr.  vtrh.Etmmttx^  (enfit.i9).iimHtr.ffJt^y&imffiL 678.1iMMr.41. 

Risa^atiSynu.%.&^.OirjunJnefati^art.^M.xj^7.  velam.$. 

quod  de  Germaniz  ctiam  jurisconfultis  lecud      Deicehdentcs  f  aorem  iuccedere  aicendcn-  4 

lnniMya&a^CHn.6.obfa,:ir.ii.nam.t.&Jt»*  tibilsiii jnc ena omncm eft  controvcrfiam, 

J|^nf44.«iifffJ.i7.Son^bcc  Dcfudpart.ti.num.iiti  perexpre(Iumtcxti:m in Novf/?.  ni.c.t.&inS-t. 

Z.3LimsitiEpi:omf:udp4rt.().nuin.  i4.fiorchoit.Df  InftitJeheredjjHaabinttsi.  deftrt.  quod  hacuralcm 

Jiwi.M^.8ji»in.54.Kirchov. in  thef.Commun.opin.  rationcm  di^rcaitjuriicorifuitusm/.  tZumra- 

litJ.inverb.f(ud<>mantiquum,}ricnvi<:\\m3.n.C»nfiL  ticvaturalis  ffMcbcfl.damnat.  &  [>ofl  ip/iim  lufti- 

tJkjS.Vtfi. C>CT-m4.atqueinhocconcordaze  ntan.utXorfA.i  tnfm.prafat.  idquc  non  in  ailo- 

omiiesre(ponditCuman.C«ff^li67JMm.t.alle-  diaUbasdaniaxar.ied  in  feudahbus  etiam  lo- 

gatus  a  MoZB.yU  mi.  Bx  fllA.em^ fimL  mxitt.  cum  habcrc  textus  cfl inr.  i.  defucccg.frutr.  prout 

saflKr.io.  tradunt\V^c<cmbcc.<if/«K/.r<y.6.«H.9.6^Mozz. 

Acquin  pnedium  litigiofum  (endum  fitantt-  t>tfiiifianr.fiud.mim.69jt{n»m  regulam  efle  gcne> 

1  quuindubitari  non  dcbct.  Erfif  cnim  fciidnm  ralcradicicSonsbccc.r/<'/."tt</./i4rr.  9.«//;«.  ^cj.id- 

andquumvuigodicatutidtquodabaiiquoma-  qucinquocunquefcudotamnovo,  quam  an- 

|oramqni  eftnlrradMvaiiiaoqnifiRnn  eft,per  nquo,<ecunduraSchntidev.Df/ir»^;)4rr.<>u/«)S'^ 

DodlrinamBaldii?»:  Alvaroti/nf.i.§.  1. D^/ttffij/!  tc^.dcfitndcnt.num.-;.  Tam  tvcrodclLcndcntcs  y 

fiaiSiC.iMfrJud.feudjutm.ii.Msiiiaitd.Ikfrebat.  alccndcntibusetiam  in  feudis  fucccdunt,  uc 

CMwfa/r77i.»nu}.i«lms.  i.  Dec.  Cet^L  toi.9erf.  cum  olim  hafcfiicccffio  elfet  valdd  angdbl  td 

SedtamenfradiSii.Alaand.Confd.i6.vcrJic.  Etper  ccftosgr.idiisduntaxat  lmiitat.i,hodic  illa  fiat 

praduJ/hVeLyKotiVtll.Cei^iLiC.num.iO.roLi.  inin(inuutn,c.i.^.l>e{ quequt.it bit  ^filuLimr, 

patcrnumvetoilludefleverint ,  quod  ineojus  pt£.c.ijtnatur.fucctff.feui.  quoddeHaranileadi 

pnetendcns  non acqoifivif primara ipie,  fed ao>  cfleaffirmat  NI ozz. de nJturaLfcud.num.  8S.  atque 

quifitum  fuit  jam  ante  ab  iplius  patre  vi\  avo»,  icaomnes  Dodlorcs  icntire  teftatur  Clar.  in  S. 

vclpto2vo,pcrtext.tnd.^.i.ubt  Bald.  infine.&M-  fiudum,qtttft.7 mm.j.hotchoh.iefi^.  cjp.  j.n. 

fmttJltt.^.ldtmAlvaretinprtluiJii^.6.&BJd.in  S^.&itaomnrs  coucludete  communircr  re- 

freiuiJtuif.^  Dcctan.Conftl.uj.num.^.voL^.m  nfu  fponduCeph.il.fo;:^';^.  i'^7 ■nitm.ii.& fcij. & cenftL 

tamen&  etfcdu  juris  pacernuin  &c  aiiciqiium  Z4i.ffifm.zi.ro/<(;n.i.camqucclle  conclulioncm 

'frudumidemci^qaodiiimintmnon  eft  acqui-  ab  oninibus  rccepcam  teftamr  ZaC  f»  tfitfiui. 

£inmabeoipfi>qatiotojuspc«ceiidic,ntpoft  |wf.8.i.5.ettamfiigiidum«ciccp<nm  eifcc pio  Qt 
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&fikis,atd«i!cee$cliEader.MfMA/b)(j««»7^  tepTolMfM)anifaetit.Neqti6t  emin  ^afd  dt'»  i^ 

fMi.x.8cplcwJRmeK9&nth.mtr£3,put.(4f.7.  ccreruffidt,ninidem,qaod  dicimr ,  (i  ab  ad- 

' itmlttf.i$.nimi.7.&fiqAdtmc»iit^  vetam  eft,  ae  veda  parte  ncgetnr ,  prnbrnir ,  (^Uff.  m  1. 1. 

fcudoacceptoptoie&ulbeiufivefilus,nOnilh  munbaiiMim9trh.cffttyff.fii]uadrup.  fauptrim 

duntaxat,  qui  tempoR  infcttdationis  tutt  (imt.  ptiff.  duet.  &inl.i.  verb.  t^Su.  f.  de  krijs.  qax 

rcdnafcuurietiamvocati  intclltgantur,  fecun-  probatio  camprimis  adoci  tnctimbit ,  non 

dumtradicaab  Alvarot.  tii  <.i.n«(.7.irM^i)!(i  "B^eo^Ltxaftwnm,  C.  deprtbdtuni.  l.Empttr.C^ 

&bered.  Schncidev.de  feild.fdrt.  7.  dtfuccef  dt-  deprtf(rift.lMgitai^.l.ftquidem,Ccd.  de  except. 

f(eHd.num.6.Schnd.dfdrt.7  Cdp.y.tam.xl.&feq.  &:  przrcrca  tanr6  magis  Adori  incumbit  iHa, 

^  Undetit,  iic    in  ruccenionc  k-udali  non  lam  li  Rcus  atHrmatum  ncget.  Aftirmanci  f  nam-  n 

proxim^deRindlo.quamprimo'ac«|iiifentifiic*  quc  lcu  dicenti,ptobatio  incumbit ,  non  ne- 

ccdidicatui,c[ian)li  fcudum  pcrini!!cmanus,ut  ganti,/.  E«m  quij  Oinnjtentd.     ndm  fi  creditum, 

loquuntur,ambulavciit,urcummunircr  tradiic  l.cjuotus.^.qutdidolo.  jj.di- probM.l.ptidl.  Ced.  difo- 

J}oCtotcsiHc.iuUfucci!ff.feud.Uetn.md..i.ba{tiut-  /j<n«n.  inquo  omnc^  uno  orc  con(cnare,di> 

^tjfi.C.Zxl.in  Efit^imd^rtJijm.yMotX,de^lf.  cizf  aW.Viciin.Deprobar.lib.primecap.  7.  inprtn- 
'fimtmim.^$.  rcgulam  elie  taciictn  aic  Fulgos.is/.)r(i(Mir» 

QttibasconleqttemeftAderenntin  omne  f.defr^.Mque  taliisper  retum  nttwwn  te- 

itain)cisctiam0.1fcnI..quodhabuitin  pr.xdio  ga!iii'n  probatio,  ncgati-.x  nullacft,  c.cjmni^ 

7  conttovcrib  luccelHonc.ac  t  proinde  ca luccei-  41«  centrd  dcprobdt.UcrcuUn. defroba.  negM.tmma. 

fione  dominium  pnedii  iftins  ntile  acqnifivifl  114.  Qml.  dtptgnorat.  thforyMt.tj.  tmttur.  7.  qa« 

fe,perS  final.lnjiper >]tus perfcn.  jcqiiir.  omncsquc  co  ipfo  probata  clVc  intclligitur,  quod  cx  ad- 

g  C)Ustnominctam  adtivc,  quam  pallivc  cora-  verlonondemonftiaiurconcrarium,tt.  Csdit. 

petentes  adiones ,  L  niM  ^4iSKd.ff.  de  rtgul  «r.  de  fnhie.  Glfjf  fa  f.  1.  mh.  temfdm^  Ced.  ie /v» 

fum  Jimtltkus  ,  Sc  non  cas  tantum  ,  qux  cor-  reEmphittut  Rip.t.inl.  cxfjHo.^.Jitjuu  rr^^^atus ,nU'  . 

ptz  lunt ,  lcd  eas  ettam ,  qux  nondum  fiint  mer.^.ff-  Ad  fatdtufceitf.  Tr^i.  &  reipondtt  Ce* 

captx ,  argum.  LVi^  CMf. Vtte^eit. &  Aiurei,  piud.  ionfd.  j  7  j  mtmtr.  1 1.  Mbrw.  fMr«i.qaM 

^(mttt*  bertd.mi,^.(\\xim  cflc rcgulam  vcteri  re*  omnesnegationcs  Ont  liquidx  )uris  probacio-* 

gakeconttaiiamannotavitiliii.  Dionyiitts  Go-  ncs,&eoiplbpfobatx  rcmancant,  quud  coo' 

thofredu*.  ceulomnonprobctur,al!cgansadhac  Baldom 

Atque b«coiniit»cuin in jnre  finc ittdabji»*  mefatal.nu  i.vct  f.ucin (jui,t omnts , deprcb tt. idcoq; 

'  tt  im6  ver6 jutis  ipOus  tegulx  ,  merito  illis  quando  aliqui  i  tu  >;uur  fadium  cllc.quod  ab 

ftandumcft,&ccn(cndum  haberc,Afturemin-  aidvcrlarioancnrui  uicncg.-^nsnuUo  oncrc  pro- 

lentioncm  pto  lc  omni  c.x  pattc  fundatam.5cBi-  buionisgravari  dcbcrjuxunotata  Baitol. 

9  pcr  t  cnini  (landum  e(i  ng\i\x  ^  (.  nd  dtctmM  fecuniemoppef.^  ff.ikr.l'.(ritlit.Jicert.iKt4t.ScJ$£i)IL 

de  rtjhsut.^olut.  Ttlin.incdf.  Qutnum  ffecjuen-  tnl  admenendi(ol.i.(f.  deiureiurdud. 
ttr.  Vt  tite  nen  centtfi.  cuin  pio  illo  ,  qui  mtimr       £tli  vci 6  Ador  ad  picdii  jdentitamn  pro- 

rcgula  gcncrali  rcs  dicatur  cfTc  ccrra  ,  Bjr-  bandim  (c(c  porilTlinum  lundct  :n  invcfhrti- 

t^.ml.quetits.  ffft  quis caut. Panermtt.  tn (.  ad  ne-  rafadaO.  aunu  Ciiuiti  1 4 19.  inquamcntio 

fhrmn  &ime.  tm^ibut  tl     de  nffiSm.  h^e»,  in  fiac  inrer  cxccni  prxdii  in  R.  cum  quamor  hafi^ 

l.t.f.Jtquniniusrec.nonierit,  Dcc.  &  Cagnol.  nil.  fis,  dc  qiia  pimli<fbus O.  inveftiitur,  prob.itior 

i.ffJe  regHl.  lur.  &  is  qui  pio  le  habct  rcgulam,  tamcniilanoncftcoBcludcns  ,  ied  cx  liiius  i- 

^camr  pro  ie  habere  jus  cermm ,  nt  poftalios  plius  inveftitnne  tenote ,  nipoie  in  quo 

doccn?,  Andr.Gail.Df /^i^nor.ir.Ofr/frrrfr.i^  m;-  0^9.  fiimpf  Nl»  «iCT  tarjU  .K^cn.icn  S)\lffm 

mer.i.& Coiu.de (emmuHi  eptn.  Ub.i.  (^^.^  nu-  i4n^(0mcationtllbfiat,ncg4tiv9potias  con- 

iiKr.iof.im6  tegnla  idem  fit  quod  jus ,  ntfcxi-  tiari«  probatio  e6  fintior  tnde  leittlcatevtde» 

pfiridcmCor.tr  ./.fjj'».^  nifm.  ^i.caniquc  oli  cuir  tur.Ncgativa tenimex  infpcdione  /cripturxij 

iarofioco,quibabcttcgulampro  ii:,ucpotcin-  probatiir,fiidqnod ncgacutin  ca  nonrepetia- 

cenaonem  randatam  pro  ie  habente  pneftimf-  mr  icriptum  efle ,  per  nadtta  i  Baldo , »» Imem 

dumclTc,  nifi  cx  .ndvcrfo  prrtbcnir  cojui  .rium  iuJ}uin,CodJeedend. B:iitu\.  iniJinAt.C.de  reb.  erim 

ait  fiaid.  inlfiinttr.C.de  (ommun.fav.manunujL  dit.a-inl.i  iafaK.Ced.detrr»rjidpixM.  Hcr^ulan. 

eimifilMhm^qiiti  uipt:rSignerelMnf.ii.Hum.c>.cr  depreb  nrgmJi.i6}.Gtamnmt.di'(if.S<'jp0L  jp.w.Kf. 

DttMnf  551JI.1  &ind.l.\.n.6.  NMi2.MnJil.6 17. »um.^.veLi.  Ci.u'cr.jt'My;/.q8.«. 

Scd  cria runt,per quat  inccnfio  i(b  a^oris  cx  ^fMlum.t.&tenfiL^  lynum.yrclum.  i.  fiurfacron/J/. 

pattc  Rei  elifi  cfle  videtar ,  qooram  primum  fOjMimt.^^jeelMm.  v Dec.r«>iyi 467. Hum.  1 1.  ubi 

cftdefeAuaprobatiunis  in  ipccic  iftius  prjcdi^  didt,qu<!^dplcnailladictcnrpcol}ati(>ncg3tivf, 

cujus  rcvocandi  jus  iic  adori,  uc  idlocum  hic  quandoid,dcquoagitiir,  non  rcpcriturdcfiri- 

iubcrcvidcatur,quodina!io  cafu  ait  jurifcon-  praminloco,inquodcluibi  dcbcbac,  &idem 

fiilras  Aftorem  non  quidcm  jus  dcHccre , ied  ieqnjtarnovjffim^TiherJ>ec.<M^l4MMmrjt8. 

probationem ,  L  Due  fimt  TitiL  ff.  ie  teSmKeM.  velum.  t. 

tuteL  Ncc  vidccur  ulla  hic  cxtcnHo  pdmictenda 

Adobrincndum  cnim  anrc  omnia  conftare  cde  pcr  fupraauditos  intcllcdus,  qaosin  eeO&t 

oportet     iprum  pixdiu  rcrQlHKtcrf  lt|if  f<im}.'f  adducit  A(flor,quiarcpul.icft,  quod  f  id  ,qn6d  '4 

^cn  Vtcr  i;>nkn ^an^t^  cllciilud  piardium  ,  de  inftiuincntumnondicit.nccnosdiccrcdebea- 

quo  CX  *OllL.invcfticnsiiiecic  ,  uritaexin-  tnus.B4ld.in(.R0delfbm^eLiJere(eript.&(»Hf.i^-;. 

dc  JU5  rcvocandi  compcrir,  qticd  rv;ni  idem  (»Lt.rcL\.Uf.conf.i^c).nun;.  i.d^  tonfiio  .Vbhim.i. 
dSc  ncgc  c  Rcus  ,  omnioo  ab  at^utc  afiiiman-    VVtfembuMnf.j^.^  1 .  quf  hoc  in  caiu  c6  toitius 
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procrdir,quaclvcrrcrnurintcrniinuconuadlus  Comcs  O.  vi^alitiuma  S.  uxoci  Cax  confti- 

1 5  fcucblfs  ,  qucm  t  fliicli  juris  efle  con&luk  tmtiniconfinnivjr,habaifle,proeohahenduiii- 

Ti^hxxd  (onfil.^.num.iS.crfeq.volum.  i.inconiii-  eftpolTcdioncm  pr.-cdii  controvcrfi  fuilTc  non 

'6  ^umfauiemi^utftridhjuriscilnonvemacni-  pencs  lincam  O.  Ced  pcncs  lineam  S.  fiqiii' 

.fiquoaininftnniientoaetllo&Ao  derctiprum  dem  f  pcrtnile  eft  non  efle ,  aur  cfle  quidcm  ' ' 

tefcriz\iryl.pii(quU4dJlriHgendd.fJeverborjibltgdt.  icdnon  apparere,  ur  probant  Andr.  Giil.hb. 

•  necaliquidextnniecumclTe  fiibiatelligendum  i.ObfervdtfraH.i o  f.nKmar.i ^.Czchcnn.  dfcif. 

(edf^nicquidomtflumeftpro  omiifi) iiabendtt  fedemont.xi9.nMm.^.ScFtanc.\mas  de(if.}^.KU. 

cfle  in  ccrminis  invcditurx  feudalif  jce^mlc-  I.  Non  cft  auccm  verofimile.qaod  ador  prx. 

runtDciriarcs  Lovanicnrc5,fon^/.n.»ifm.t.w/.4.  tcndit,  vi(^alitio  in  prxdiolitigiofo  ita  conlti- 

fo»/lGirMi4ff.qu6Dcrtmct,quoddjxicBaid.iiic.i.  tucadocon(cnf>ne  O.  ipiiulqucpullcros.  Prz. 

Sutfiutfrimxd^.hauf. dmittaid.  qadd  renor  ia-  tetquam  enim  qu6d  hoc  probatum  non  eft, 

velhtiirsc  (cmperadltteram  fcrvandusfir,  iiaut  repugnatctiamjuris  prxriimjnioni,  quatdici-  lO 

inconilulcompcehendacur,  nili  invcnitur  ex-  turncmincmp(a:(uniindarc  luum  ,  vulg.l.^um 

preiTutn.  iriiMl(iiit«.C.Afr»f.0cilliaiteri,qu6dtfooquis  ti 

Quarationc  ncc  invcftitura  illa  a  Comitc  poriusnominc.qnamalicno  rcm  poflrdcrcin- 

£.ii}anno  t^St.  hiQu  quidquam  huc  conicite  tcliigatur,pcrdcdudhi  a  Maicard.  ie frobdtMn' 

ndenir, fiqoidem  in ea  prsedii  Itcigiofi  nnllafic  (b^n974Hmi.r.Mif.3-abiiMr.i7.addic,  qaemlibec 

mcntio ,  ?>:  vcro  rcftringir  illa  invcibtura  (ci-  prifumipotiusaftum  gcrcrc  nominc  proprio, 

piamadtcuda  ,  <}Ujeoinnes9i>nL.fimulrcco-  auim alietit>ferLEtma^uJulefolut.&LPMmiMm 

gnofcant  j  Comitatu  S.&deindeadea,qu£  jfMW.ptvlerriracumnttllaabaAoreailegeiur 

Ipccificir"  i;nr  m  prioribus invcftintris,9ui  rrf^  aut  tot ctiam allcgari  poflic caula  cur  conlcn- 

teifitng  (rakcuc  /  tdr  t<  ^iitttr  nQc  jniulvc-  icrum  anccccilbrcs  ipiius  vidoittta  conftitui 

n0Dipf  »n$ M^gCtrucf  ( |Ui  k.  Uc  iguur  haec  in-  in feado ,  quod  cx  prxfuppofiro  aAoris  tiacm 

veftiRIKa  ouidquampro  Adorc  probcc ,  con-  illi  altcri  ,in  qua  fucrunc  S.  &  ^T.  cotniAnne 

fbreame  dcbueiac  praBdittm  litigioilim  in illis  non  fuic,conili:i:i ,  Sc  quidcm co  tanto  tcmpo- 

.boiiis fettdalibus  coraprchcnfumfuide ,  fo  ^r<  risfpacio,quodabaivnoi44j.ofqiteadmoitcm 

^oroflton  Die  wnL.aire von  tcr Jbirfd)opS.fo  ultin>x  ufufi:u^iic.  uxoiis  ninMtum  \v^.  ul- 

lcncgttrtfgcn/ctTjuscxhis  iplls  vcrois  limitari-  traoftogintaannos  cxcurrir  ut  hic  funeat  illa 

visarguacur  habuillc  nobilcs  dc  L.  ctiam  alia  regtila,qua;  vuir,qu6d  t^ '''«atis  fpeuuuhabe* 

ftuda>qttsaComnibusS.rccogncvcrint,non  rc  intcliigjcur^quod  vcio  hmiIenoaei^,leam* 

Cainenomncs iimul,fcd  liiigula- 1 1 ncx  hgillatiin  dum  Bald. i» l.i.col.^.C.dt  fc:  v  frrir. 
jaauibuscumpiardium.Iicigiulum  lam  com-       Qund  aucem  ad  annotauoneni  illam  ab  a- 

prehendi potucrir,qudmin  illisappatet  proba-  Aoteiub  litcra  H.  produdam  attinct .  pnrter- 

tionem  ex hacinveliitura  petitara  non  eilc  con-  quam quod  in ea mcnrio  non  ht pradii conrto- 

»7  cludcntem  ,  cujufmodit  umcn  clfc  dcbcto-  vcrfi,lcdingcncrc,dicitui3tfni>}C'.tonL.3rtt» 

masfto\maot(Mifr4efm'uiefr^0t.  ied  locam  tiKn(i|fm(bf i^imscMct/  quseprobarioadpne< 

habetieid.quod  vu!g6  dicitur.  Non  fcqui  hoc  dium  controvcrfum  nccclTirio  non  concludir, 

cHe^quodabhoccontingit  abcfle  L  tuque  «ar^-  acproindc  pronulia  habccur,  hoc  cttam  vicio 

Xer,C^^Atf.pne(ertim,qu6d  nallx  eiufmodi  laborBt<)ttodeftprivataannotaito,4)tt'amtnon  i) 

^ieiantur invcibturx, qtic alfc V*pn  I  coccrn.ir,  probarc textusclt/ii/. }'remt>h&int.R4ti»nes.Cod. 

cum  tamcn  ccrtum  lit  duas  co  anno  i^St.  fu-  dvfoie infimmetit.  & ittLuuiLi.^.dedttutt, {jr  inLt, 

ifteL.literasdiverfas,  ncquc  profetanmr,  fetnc  &'mLps.CoiJktmmn.fft.4^ntwM.  to.  c.  2.e«filr 

l>rtr^<  ©urtraHt  jnnc  btnolKvr       Vt^gtmutt  fJnnjfnimtnt.  quod  r.im  vcrimi  cTc  volunt,  ut 

fcicn/ ut hic fiiccedat alteraiiia  rcgn I a,  qaadici-  ne  qutdcm  prcluniptionctn pro  lc  habeac ,  Air- 

>t  mr,ReIantrotnonpn>bare  quiliquam  nifide  tri.inLi.CmLdeiiirMi.  talnmn.  Dee.mt.  i.ntt4L  4. 

coappareat,quodpoftaliosprobant  Gail./;&.i.  Tx:ief,de  'wflrumtnt.ufon,inLfipon  iififmmCti, 

ohfervdt.praa.il.  numer.fenult.  Cachcran.DffijC  deiu.&fuct  ignoraM.TirMiHeUMretrdH.toiivtnt.S. 

Tidem.y i.num.  1 1.  Nam ,  ut  fcribit  idem  Cachc-  i.gloQ.y .num..^o .^.  Bdld. ttnfi.i^n,rtlHm.  1. &(onf, 

ran.(fMi/IP«i(rm.}9.ii.4.nnonfciatur,quidlpcci-  466.wif. 

fic^  i:i  rcI.To  coiirinc  itiir,  rclanocftirrclcvan?,      .  Nccinvcftitnra  inanno  r^^S.fiifla  a£loripa- 

&in  icinuiiis  invcibtui.c  his  vcrbis  ,  invcUivi  trocinari  vidctur, cum  ncui  iUa  quiucm  mcn- 

eamdckudisfuotum  majoium,  prout  in  iflis  tiofiac  DcljQIBaf.  Jll  R  fcd  duntaxar  in  K.tinti 

inveftitunjcon-incturifadbarirclationctnerinm  j^nji^inir  Mkx  Jpnffcn  ,  quod  tam  alio, 

dilpolicivamnilulopcrarijUtitapparcatrciatum  quim  dc  pt.Tdio  contiovcrio  vrnhcari  po- 

probatRofenth4»fr^JirjSwCi<;6.r«RW.69.iiff.it.  tcft,  prxkLtim  c]u6d  ador  pRediaolia  ScYa^ 

Necqmdquaraaiioriproficcrc.iino  vci6of-  fxs  habcarin  R.  ut  quod  pctic  j.im  inru-;  ha- 

(cere  magis  videntur  vidalitiaa  S.  &  poftcaa  bcre  vidcaturacpcoindellttcpcllcndus  luccx* 

>K^.»enL.nxoribttsraisaitffM»QB«t1Ml&»icr  cepriooe. 

J^;i,TcH  JU  R.  conftituta.  Nam  ctim  cerrum  fit       Hocvcr6mag!\ca,qn.rcx  nartc .nfborisdc  t- 

ab  anno  i  44  ^  ufquc  ad  annum  prBientcm  dcntirarepra-ditinmcatuinaiifciuntuc  confu- 

Adorem  ejufqiic  majorcs  hoc  praxliam  hri-  taRTtdenrar,qajkl  Reasexbibuetit  invefttta- 

fiofiim  nuiiquanipi^llctiiirc.ncquc  ctiampro-  ram  ftdamin  Ipeciciipprc.lio  conrrovcrfoib- 

atum  iltO.  a^cris  proi\ura,  quidecoanno  ccroiuo  6.  VonL.  inanno  iji^.  in  qua cxpteila 

141 9.inveilittts  cllc  prztcndituivpoi&ffionem  fic  menrio     QBat/  tnt  taxixi  gc^eriscn  «nfr 

tijjiu ab  eoAono  uiqae  «d  aonum  1445: ^tio  J^affiDliMttflF-  Vulgaca  cnim  cft  juris  rcgula, 

Hb   a  qu^d 
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»4  qiu^J-^gcncriper(pecicmdcrogetur,/.niww.j(P  illamfadlam fupcrvixit     ncc  ramcn  unqi!ra^ 

j  d€rtgul^urx^t$urtttod.m  6.  idco^ue  t  plusope-  concndixiilc  probatur,  per  tr^ditdjb  AntJeBiH'  . 

tuitiiri^ectalia,«}iiira geBcmtia,  L  gpai  Lmf  tmittt.  td  tuftihtr.di  biiqiu  famta  pr^tl.glof.  & 

tum  $.  hecediffum.ff.  de  iniurJ.ftde[fi  ? .  i]Udfi[um,ubi  Dl  in  C4.pervenit.de  empt.&  vendtt.Ufon.  in  l.prima, 

idnetjnt  DtSt-fffi miKMtioa.  am  iHpHti$  dliit»  nuttt(r.ioj.C«d.quiadmitti.l{uin.(0HjH.6iJiumer.6.  ■ 

quo(onferuiitmUt44lklMmCn^.ltt.mtm.t. IW-  tolKm.t.  Parif.(tnfil.i^.num. li.vclum. 4.  pjicicn- 

inm.;.  &'t'exprcflum  facit  ce/nirc  tacitum  ,Kf  tiafcnimcumfcitntiaconjundfcifaciciitcon- * 

mtdtKT  ifl  L  Utm  flidLff.  itr^.  artltit»  Ji  (trt.fc-  icniiisprziumatur,  per  dodlnnam  Bartoli ,  inl, 

tMt.         .  .  i.CQ£e.  4e M^ireiid,&  rttiH.po0\  (luzmtA' 

Necminkiii  B.'1WI|Im  «ic eo  przdio  noroi-  gloiT  inL  mmiM4.Cod.de ddificfrirut.  &  in  dtm. 

natiminveftitar«iiedprxterea  in  inveftitura  il-  fifii.qB*mMia,mb.  nmi  tmitr*dutmthm ,  de  vtr- 

h  diicrt^  dicitur ,  qu6d  hocprxdium  btt  'Vl'  Hr.J^ttfititt.  Namdiffidleeft  crcdetc  cum  cu- 

|llR.f«llii»tfe<n  t>i<r.^tiff<n  janMi^ per  mactem  jusrcsagitur ,  fi  confcntiie  nolaiilk ,  p&ri  po^ 

ultimi  vafalli      ad  Comitcs  S.  uipote  domi-  tuiflc,ui  taccndo  in  fuum  prz|udiciam  alic|ut4 

nosdircdosrcdicriccuiailcrtiuni  omnino  fti-  lierer,  argum.Lfihjpeihecoit  C»d.itrmiff.  ptgnor. 

dameflevidetor,  quod  verofimilc  non  fit  in-  &lfi fidtiufforla. i. ^.paterff.de  piffiorat.  *k. glojf. 

vcfticnrcm  Dn.  Comitem  id aflcrruruin  fiiifle  iiil.ftit ff.dert  iudic.  1^^)  f  circa  alicnationcs, 

nifi  itafcin  vcntatc  habuilfct,  nccjuc  pixfu-  quxhuntdcrcbusfcuddiibus.li  i$  cujus  intcr- 

mcndum  flt  altcri  jus  fuum  intcrvcncrc  vo-  cft,annuraduntaMclaln  paliatnr,  nec  antee» 

*7  luillc.  Injaria  f  cnim  a  principe,&:  qui  infuo  jus  lapfiim  defuper  protcftctur  aut  conrradi- 

-    territorio  principis  locutn  obtinct  Comitc,  cat.jurc  rcccprum  cfl,  ut  ccnlcatur  m  alienap 

qai  maximc  dcbtit  eflc  aiiena,  argumtnt.Li.  S.  tionemillam  conlenfiiIe>f(r  tf.t.  S.  Titim,^d$ 

,  ptrmtttitur f.  de  atjua  tjtiotid.  &  tfiiua.  l.  meminc-  fttdJrfiinffi  centent.fit  int.  domm.  &  a^n.  &  docct 

rint.  Cod.  Vndevi,  ncc  przfumitur  princeps  aut  AS[i€Linc.iJuim.u.Quanddmod.fiud.  adfceinfer- 
Comesaliumiz fiiAotao drcamvcnire, Li.U         ^fij  10 or.  i. ^.frMft*. Sl^.  mtd.fmi.»' 

fint ,  Cod.  dt  hit  qui  vtni.  atat.  impetrd.  Sed  fpcdbt  hiitt. 

ad  pnncj|>cm  livc  Comiccm  cuiate,  neex  Ncc  t  praefumcndum  cftfi.  VcilL.  invcfticu-  H 

Aofiioaliqm'sd«riinnmpariattfr,r.»Mf rff.i).  tam  tllam  procurando  fiaadem  auc  dolnm 

q.  5.  c.fjp:ei!-.'^.  qtt.  \.  ofdrud.  cenftl.  1^4.  colum.  i.  commillfTc  aut  ctuni  coinniitterc  voluiflc  ,  /. 

^  '  Et  cum  t  ncmo  mcntui  jprxfumatur ,  tum  vc-  dtlum.Ced.  dedolc.  l.fi i  reditar ,  Cod  dtp^rat.  nS, 

«&  malto  minas de pcriona  illaftri td  prdb-  &l4teMafcdrd.deprobat.ceHclufyyt.mimtr.j.&$.  . 

mendum cft ,  ut  tradit  Ifcrn.  in c.  ucoluni.  ptnuU.  prxfcnim  quod cx  ipfb  Aftoris  prifiippofito  i- 

nrfkiU.fulmmMidfidhitmr.Siiii fiitte^ttntdnt.et-  pfcB.lMudminus,atque0.adonsp3ccrO. fe-  , 

iamfi  veibaeflentenondativa,  5e  ettam  de  fk-  niori ,  quem  pro  primo  acquitenie  hujos  pr«- 

(^oalicDOjUtrefpondit  Dec4ii;|B>44r'""''^-i^>  dii  Adlorlaudar,efIct  in  liiiea  deicendeoti  «  ac  . 

*-9  dc-f  faItcmadc6vetbisiUiscieditur&fbndura  proindcinprzdioillofucccnor,  ctiimfi  deno' 

cil»^aoadconinutafflclat^&cxprenc,nonatt-  Toinveftitus  non  fuiilct ,  ut  doli  aut  iraudts 

cempiacfarapdvddantaxat  piDbemr,  6c  qu»*  eommitrcndx  cau(a  cxcogitari  non  poflit.  Ae 

dcminprarjudiciumctiamrenii,^/^».f»^n«-  quando  doli  aut  frnudis  committciida:  caufi 

(ip.f.Quedmtt.  caufcrl.  nttptura.in  fmt.ff.  de  iurt  Cxcogirari  non  potcft.duUisautfraustantdmi- 

dot.Si  faciunt  notataab  Angclo  tor.fil.  5  ({3.  &  nusprxflimitur,  iicuti  rcfpondecanr  Angel.A* 

Kom3Xt.corfiL  ^6<).coluni.  8.  ilnh.  9.  Coin.  confiL  mm.confil.  6^.(olum.  i.vtrficuL  In  centrarinm  ar- 

yuverficuiEt maxtnic cunt poiitifc.x.Yeiu.  i.codcm-  guitur.Co[n4enfiLii^Mlfin(tVeUim.i.&(oi:JiLit7. 

qaepertinetglair.penult.fiir4MMMiSJIerr/rrifr.  «)EM;M/mv.4.quosiecaraseftCnivec.  ttnfiL^. 

&in  Cltm.litirhyVerbfectffenurramus  Dt pToha:.  Sc  immir.ii.ScconfiLi.ni<n!.  19.  volum.i.  prfficrtim  fl 

doccnt  omnc»  communitcr ,  i^ui  fcriptcrunt,  dolusautfrausiUanailumei,  qui  a^uitur ,  ai^ 

aie^Mintal^uinan.  dt  confitut,  fcrFctlacram&commodum«ae re^ondit  Bat 

Etvcroquiscrcdat  ,  aiftnris  patrem  O.  qui  cenf.Li^oxolum.x.rclum.x.'Dec\in.cerfil^y.numer, 

tumvixit  id  pcrnuflurum  fuille,  ii  rcs  alitcr  fc  3<>.r«/KJS-j.5edpotiusodium &:Damnum,utcx 

,   haboiilet»  &tamen  non  «ppaiee  ipfura  nn*  l«itennaSodniSen.i»cn«/!r.i77.r»ilm».t.Vfl^. 

quam  huic  invcftitur.r  B.  in  anno  1 5  r  f.  fa(f>x  'Honenimpo^itmtisdicere^vohtm.  1.  conl-ilui: ,  Cra- 

contiadixilIe,.qu9  ipfb  confcnfifle  &  ipfb  fii-  vct.i.<«a/if/.8jMMM.4.quodhocincafufutfIctma- 

do  inveftttoraiBi  ^fi{tfe  veritatem  appn»-  nilieftnm,fiftadnractprxfuppofitoaAorisan- 

baflcviilrrnr,  cuminvcflinira  illa  non  fir  clam  riquumcommutnie  voluilUt  m  novumrquan- 

fiiAa,fcdtnprxfentia  virorum  nobiliura:un-  doqnidcmextraomncmcftcontrovcrfiaralea'' 

db  pateraAorisr  nbririam  elo»  fine  dabto  ba-  dnra  t  anriquum  moltd  mdioie  |ure  cenlcri  14 

boir,pr.Tfcrtimcum  ipfceriam  a  Comitil->us S.  (]u.Imfcudumnc.vum,coqucminu$cftvcrofi- 

.  maltaalia  bonainficadnrarccocnofccrct.Con-  nulcquod  fi.  nullos  habcrci  fllros ,  &  ailoris 

30  lenrire  f  ancjEm  didrar ,  qui  fcit  aliquid  gcri,  patcripfiftsedec  confanguincus ,  contraqucra 

iCCum  poflct  ci  protcllanJo  non  conrrad:-  cominus  dolimi  aut  fuiudcm  comniittctc  vo- 

tm^filii^tmdiMff.  odfenMuicenf  Maceden.  Ripd  luiftepr^fiimenJnm cft ,  uc  rdpondic  Ctavctt. 

iiiljtimtnfndi.tmm,i^$.ffJeinrmr.Iaf.in  1.  quadotii.  (onfj^^.n.^.&conf'y  1 9.;;.^. 
num.<)i...ffeIut.matTim.&ccnfil47JiHm.i.velum.i.       Alrcrum  quo  Rcu :  intenrionem  adotueU- 

Dtc.confiL^o^fiHejGozad.confd.iiJiu.6.ciuodin  fiflcfibividctur>crr,t|uni!  pr.vdium  conrroucr- 

cafupropoficOcant6fortiusfUingit,quodpatcr  fbmpoflldeat  cx  iiivtmti:ta  fibi  fadla  dc  no- 

aAofismulcotadhacanaaspoftmvdlicaiam  vopoft  cefiitaciottem  ^adi  i  B.  fidamdo- 
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aunodizeaaCficiiiflihocprzdiu  mone^f^.  Tatiim  idque  pbriffimnni  ,  qnoRcns 

domino  dircdo  apertum  fiicrit  ut  didiim  cft,  intcntionem  aftoriscIifi(K:fibividetiir,cflprx- 

B.ucique in  tcudum  novum  illud  acccpit.,  fcu-  fcnpciopci  quam  A£tott  uc  maximc  dc  prae- 

''dnmtenimnovnmeft,  quod de novo  efttO'  duidentjtateconffaiet,  &  cetnim  eflct  przdi< 

quifirum,id  cft,  qiiod  in  primi  acquirentis  pcr-  um ,  quod  in  conirovcrfia  cft  illttd  ipfum  cfle, 

ionaconiiiUt,ncquc  adiiuc  tila  iuccclUone  ad  dcquoinveititusiic  O.  icniot,  |as  quodineo  , 

•lioeperrenicoi^  canfim  acqaiicns  non  li»-  labaiflec  amifiHec  ,  ideniquc  R.eo  aoquifi-  . 

betaoalio,  ni/ia  feip(o  &  domino  concedcn-  mmeflet.  Ingcticrenamquc  traditumeft;pnc* 

n^m.tfimuf,i.vcr^ad.ii»94iit,      t^Lm.^  icnpcione t tnginn  vel  quadr.iginca  annoium 

tm^.&met.jJ)iiii^fiMr.i(4fk,iimBk,&m  omnefasaicerius  tolli  &  acquui  puircalceii, 

ttt.De  noro  btuefic.  mve/l.  MToru.  in  pr^iud.fnd,  uxtcHfnLJuMt,  &  ml.omnti&  in  Lamml^ 

■  MlrifjJielMfff.divif.^^Stmbet.  defiULfm.i.Mim.  mi.Ctd.de frdfcrtpt.  jo.vtl  4^o.am.&intMimqiu- 

fiamdt  Cnrt.  im.  defiud.  fm.  x.  fir^ff.  8.  mMir.  rmtr,6c  thi  gloil  tnfintiy  q.9.  liatcol.iff  L fratr.  S. 

fixm^W^MK.  defmi.€^.  1.  mmur.  6.  Afo««.  jfc  t/Jr^JMrJHniMr jW.eM^jMMa.  17.  &fif, 

JSmffiMdMimtr.^iJl4rtmjn.Pifhr.lib.i.ijudJ{.^.m-  vflum.^. 

mer.iMm  inpnitis  aliu, nec  uUus  umnind  cil,c^ui  In cafuautcm  proponto  non  ipacium  dun- 

didentiac  taxacoiginMautquadraginta,  fcdab  InvcAica- 

'       Arqui  t  fcudum  novum  domino  dirc€lo  i  ranova,quam  B.  rcn  L.  obtinuic  anim 

vaialloccciiiivcrei:utari,pote(l,iivc  precio  id  urqucad  liicm  contclbiram  quod  Fadum  cft 

fiacfive  gratis,  ettam  invicis  qtumim  inteieit,  annoi  59  o.  annomm  ieptuagmta  quinqueat- 

nedum  qtiibus  cx  nova  invcfticura  nulla  (uc-  qucadtutcmporis.quodt  ccnlcturcfrciinme- 

ccdcodi  fpcs  ci\t  ic.i  uc  vi vo  aut  dcfiin^  ccfii-  niorialc lapium cil,<^uanco  tcmporis  ipacio  no 

tRBtetepcci  1  quoquam  nequeac,uc  communi-  tttile  cannkmdomininro,ieddiredum  ^tnmac* 

ter  tradunc  omnes  i»  (*f.  1.  de  alienst.  feud.  f*-  quiri doccnr  Bald.  Saliccr  &alii  in  Uraditionibm 

|(r.&  iii,cumpiimislfern.mnfrer.7.  Alvarocs  8.  CJtfaS.SocinSca.(4nf.ii7.ftLi.Dc€4mf.ifM.x. 

37  AffliA.Mn«.9.&Pn^orjMrai.fpoteftteBimTa^  &(tnf.^6%.nu.y 

iallasToluncaccDomini.inreudonovoiis,qui-  Cumtautcmadpracfctiptionem  l^ctmam  4| 

biu  quxnvit,prx|udicare,ucmultis  probat  Ro-  tria minimum  dclidcrentur,  nimirum  ponenio 

Centh.mtratl.jeMtl.cap.6upufi.6!fMim.i7.&feq.  continua,citulus&:bonafidc5  ,  iuxtdghff.  in  (, 

Dubiiim auccm non cil, quin dQfflittttsieu-  4mfimidJe§femrim.PMrifconJiLi7Jtttm.i.&etB^ 

dumribiitaccHiim  fivc  rcfutatiim  ,  ut  quod  fil.to^.niim.ii^.rolMm.i.  Bur(4t.  conjil  66.num.^. 

plcnojuredcnuoiprius  ^acium  cft,velpro(e  v»/.i.ha;ctriaexadisiatisuciquedcdudaeile vi- 

.  retinere  ,  velaliiiu  feudum  concedere  poilic  deripoilic. 

3   Eft  t  cnim  quilibet  reifus  modcrator  &  arbi-  Ad  pofTclTionem  enim  quod  artinet  ,  non 

Kiyl.mrtmMddt4.CQdU.demdnd.L  i.ff.de  bit  qui  tantum  cxparce  adons  prob.tcum  nun  cil  i- 

jBrii«firfim./Mr^iiir.eciaminabutendo,/.)M/7^  pfum  iplittsve  majoics  praedii  controverii 

^.confulun.ffdefttit.bercdir.  idquc  t  Domini  r.rt  W»mifcbflrjU  Jcfi^riV^cn  Vkt  S^UjfdX  lmH€ 

propriura  utquis  cemalicnarc  ,  atquc  dcca  Dofleilionem  unquain  cunrccutos  cllc  aut  h»> 

bio  Jibimdilponereqneac,  uc  nocancBaitoL  ouifle,(edeftinci6feflb8cnococittm,Reumipfi-< 

m1.fiijuii  ^.dtjftrentia  ?.(/?:»;t.  ,jUjrto  ff.  tU  jcqutr.  ufquc  (bccruin  rorn  illo  rcmporcinjpoileflionc 

ftlatftittendfejffi.ScR3lfi.tnLjfa7ntnjt.i.iUud.C»d.  fuilic.adurqueponeiruriosexcrcuillc,  quodi- 

deftcund.  nupc.Sc  t  dominium  vulg^definittnc  pinmrcsipracjurqueevidenciaabondeaeinoa- 

)usdcrcdi(ponendi,nin  quis  Icgibus  prohi-  flrar,uc  incoprobandofilpexvacaneumlicplas  • 

beatur,B<(rr«/.  ind.i.  diffcrtntidtVerfituLji^me  opcrsinrumcrc 

midfit  dcmmiumt  quem  jHAw  omnes  Dodoies  Poile/fionem  ver&illamab  eo  tempo»;  fine 

jM|WieftatatHjefonjiii.Scliiic£Mi^504Nnra.  incerruptirncconrinuaramfuifle .  eo^iibnca* 

gtnt.i.  bacumefleintclligitur,  quodcjiu  concrarium 

•   QuamobremciimReipacrrl.  t>0ll  L.inca^  pcobacumnoneft,quodutiqucprobarea£h>ri 

-  fosgratiam  hzc  rcfutacio  ab  ipfius  foccro  B*  incttmbdMt.qu^t  tntctmpctoficquidia^  44 

tnvfbd  firit  dc  hoc  fcudo  a  Domino  dirctTro  inve-  quod  negatum  non  pr^fiimi  textus  eft  vulgatua 

ftitusric,  ncc  Adoiisjuchoc  iictct,quicqua  in-  inLinbeUo  $  fucUffjU(Mtiv.&ftfilim.rtverf 

ttrlit,uciqucRcus  convcmns  dominium  iiU-  Nam  quodadpoilnrionem  naturalcm  atti- 

usprxdiihac  invcftirura ,  camquc  fccuratradi-  ncti^Ium  adorcm  farcri  neccfTecftcam  hucuf- 

40  cioocconiccutusclLltatcnim  domtniuin  ac-  quelinc  ulla  intcrrupciunc  continuatam  elle* 

quirifivediieAiimlllttdfic  five  ocile  craditur,  Etllver6.  quodadcivilcm  pofleflionem  acri-  / 

«»  %MrtrAdittoncnu  Infiitut.  dtrtr.divif.  Sc  in  fpc-  nct ,  illa  inrcrnipra  eflc  videarur  compluribus 

'dcRudiconlbtutidocenc^A^.i.i.pr^tftrMi/c  adUbusde  qutbus,io  Adtismcntiofit,  vix  ta» 

'^^:'CemeL  Ifem.  iwmrr.^.  &  Ainid.'iMnlMr.  menel^QC  ipla  ex  illis  intetrupta  dici  poflic, 

t4,  c''nii.t.\.%.rttauteiudtinviJliT.dcrtalien.fjcl.  quoniamfi  pofTc(!bri  contiadiciriir,  is  tamcn 

ircrt).  nttmtr.  j.  Bald.  nutner,  z.  Laud.  numtr.  1  j.  propcerea  t  contradicenci  crcdc^e  non  cogitur. 

Alvarotmrmfr.j.Prxpor.fUfmrr.  4.  Afflid.Ma(-  maximdficoincad^onesfiveadas,quibiuin 

•Mfr.  %.  SchcncBaro.  num.  2.  &  m  tnidaribus  terruptac(Tcpr.Ttcnditurf;nrcxrr.ijudicialcs,ut 

fuis  dc  fcudis  Ardiz.a;p.4l.Zar.f4rr.6.iMiintr.4;.  eftcexcus^nus«M/faw/r/f  r«£iim»rr,ubieiii- 

Duaicn.rdp.izJMMer.i.Sofl^becfirr.iojMimrr.  j.  pcocieialiencquilionafide  poffld^cn5c6< 

S)dkncidev^.4.iU(M.  j8.(^\relcmbecfiff .9.  tticuiturin  malafideexeo,quodquis  exna}udi- 

'jiiiim'  i            >       '  V  \  »'jr/    '  'cialitccillidetuiiiciai2et,rem  luameflc>idque 

.   .      1,  *  docet 
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docet Barrol.  tnlQuodft,  celum. penukim.  uhiSc    trorhimnoTiadmirterc.Itadixit  FcHn.  i»  t.  Cutn 
aiu  poft  cam  ff.Ji  urt.  fttat.de  nb.  tnd.  6c  Aic-  ^  iuliititum.7.verfi(ui.fcuuat4m,Gozad.{Mftl.i.H.iji  . 
iouuL  M  tfiipSb.    MMKiMMMMi»  MihM.  4./i(  '  Soctn.Itm4iMjflaT54W.;t.iwl.iJMynfinguf.il^ 

fper.ncv.  nuncut.  Aique  hoc  in  tantum  ve-    vdt.]o.&RtJporf.u.Tt. lo. 

rum  eft,  uc  quamvis  f  Cicatio  fit  adtu  judi*       Adbonamhdem  t quodamiict,haeceoip/b  ji 

cn]is»ii»r4  ^fftfmlUtM  pMrdt.ffJemjm  namd.    probatur, aaitd  «onrranam  qns  n<tBoftendi- 

HUm.fin4l.&  Mertocb.Ub.i.de prtfumpt.  ii..numer.  tur,quamabinitiofiiifle  ,  atqucira  proccffiflc 
47  9.  pizicripcio  t  umca  ^ec  eam  non  intec-  prscuunituccx  communi  Do^omm  fcntcntia 
•   nunpanirnoB  fieucs  Um  concdbdone  ,  et-  de«paidiiJb.mnf»JLCeiifus^grt.iJium.t.ff.dtufu- 

iaradnon  fubeflcc  przfcribendt  aliquis  ritu-  tdp.Alciit.depr4fumpt.Rtpil.i.prifumpt.^.Didic. 

Ins,  ut tenct Panorrait.  iHe.iUud.telum.  x.depr4-    Qowim,4t^»t^ftrt.  1.  tdf.  8.  §.  i.  mrjMr.4. 

fcrtpt.  perc. plMutt  S.  p«ttfl.  1 6.  qudft. ).  &perL  ft   Sou€t.mihrf.Ctmmii».0pmJttfM.i()Q.Sccottm  . 

quutmptwtit.  $.  i. C«dtcJtfrtfarift.io.vel  40.4»-   pnedeceflbresincoatam  procedere  eiiaro  con- 

mr.&  comprobac  Balb.  i»  trsS.de pmfirM.fMr'-    tra  ipforum  heredcs rcfponditCurr.Sen.f«if/r8i. 

ik6,frin{if.p4rt. i.^iu^.  i. acqne adc^ malt6 mt-    n.5.qucm  rdcrc &  iequitnr Tibcc. Dccienif.  24.  , 

Bnt  iniecrumpetur  Citatione  fimplid  fi  prae-  1iN.117.MiL1. 

(criptioni  adiubr  criam  titulus  ,  prour  nr  in  Ft  vcro  in  genere  rraditurocft  bonam  fidem 
hoc  nofbo  cafuipec  noia  Bartoli,  Saiic.  itSc  fixiiimi,  Lmcrtte,ff.pjre  S«(.  quod  communi- 
\  aiiorum  tn  l.mot*.  Ctd.  dertt  rindu.tt.  idcmque  rer  rcccptum  (cribit Fccnand.  Vaiqii.  lA.  titl- 
ttadu  Balb.  <i.ij«<r/?.  i.nnwjfr.^.  Bartol.&alii  inL  Uifir.qwff.cdp.-jtfm.  infinitis  niitonr.i:  brs 
fifeflMttfttimff.  dtrti  vendtats.  Paiili  tenftl.  i  o  4.  compcobac  Maicdid.  dt  proLdi.comliij.  114.  veLi. 
WMff.i50.^^jiifaM.iJ>uin.<Wj|B.iiS.MfMir.5.  qnacpnEfumptJo  in  cafii  propofico  tnnio  furtior 
flplnM.4.  cft&rtirgrntior  (|Uod  mvnira  lit  tini'o  invcfli-  ■ 

Dctituloauccmconflat  cx  iplis  invcflituiis    cuix& quidcmrepccitz,  iiquidem  buna  iides  . 
^acinadis cx p.irre  Rci  pro<lnA«(unt,  quam    & qui  titulum habcTi|ccum,inefle  «iftimatnr» 
titulum cflc  validum  &juilnm  in  conldlo  ell,    pcrglolI.in<.J?««iL/f/'rrf/tri^f,  cadcmtjuc  icntcn.» 
&  vero  t  uiuiumeciam  puacivum  lcu  tnvaiidu    cia  mamieftoptobaiur^rr /^fm/r.  &  sLiJtiugieff'. 
pnelcribendiocca/ionempntftafeccituseftiii  CJeEviBm. 

i.Curu  ,de  iurepuiron.  Qvi\ir.ir,o  cxf}  tirrlii-j^qucm  poflcflbr  al!rg.Tr, 

.£tit  vccoiD  clacisj>rafumpcionibus  opu^    YCCustiiuiusnonlti,icdputativus  aiuum,  ad- 
non  fir ,  tamm  uc  mazimi  hoc  noftro  caiii  de   hnc  nmen  bona  fides  pnefimiitur ,  ur  affitma- 
timlo  non  conftarec  an  cflct  illc  validus  ncc    nmtBaitol.i«//./.  Q//HJ.iM<.i7.Praft.  Panicnr.i» 
he, dc titulo tamcn  conftaret  fatis  ex  ipfo  tem-   ferm.re^.Rtt tenv.in vtrl>fnfatftt$HitJt.l6Jkviixi,  , 
porislaplu,adLbtucinpixrcriptioneetiamld-    (9Hf.ii9.infine,vcLi.  .  ;  '• 

gifllmitemporishoccftaniionnati^intnconi-      Qjucomniatant^magisinpiopolico  locum 
muniteccxiflimentrimioopiisnonefle.qnippe    fibivindicabunc ,  quod  illisVonjundla  cAdiu- 
quodipiahzcprarfcripctolitcimlus,  necalium    curnicastcmporis,  cxquabouaro  fidem  pracfur 
tirolumdcfidcrct,text.cft,in(.</«fK4ftt,drprc-   ni,minecfiiiiiUu5omnin6alJegccar  cituhisdo* 
firft.&iilc.i.Eod.m6.Deciaf\.(enJil.i^.numer.^u    ciienintfnnocent.  &  alii,iNr<i]|>.  i.dc  rejlitut.  in  . 
f«blM.).ubidicicexpoflei1tone  viginci  atinu-    inr(|r.  Panocmit.  &  alii  iit  t.  fi  dili<ientt.Defr4, 
cumpcaBruinit|aftnmcicAluro,&complurcsalii,  fan^*  OoAoces  communitcr  m  (int.  leg.  Gr(%r 
quosadlongumcniiinetat\V'c(ciTibcc.£c/w/(/.4.    eamquccommnnemeflctertaturRipn  in  c.cti:n  . 
■  »aiii.79.r0/.i.idquetn  cecminis  pra:lctipuoms    £tr/ryi4»N»J.9<).</f foi>/J/r«r.quein  cctcic  &  fcqui-*  ' 
finidicommunicer  cradunc  ftttdiftc  inci.  S.ft   ttitiAmoch.bb.iJettrhitrtir.iiii,^m^.et^  4fii( 
quitpertri^intd.fidefeud.  defnvn.centent.  M\i\x6  i-    7. &c|uamvis  nonnulli  concrarium  ccne.^nr, 
^itur  magis  pro  citulo  liabcndacil,  &  luftcit    nonciiciamenabliaclcatentiacommuni  tccc; 
cancitemporis,quodinufiifuri5proimmemo-  dendum(ccibitMenoch.irm:iqpirr«miL^j^.'rf. 
jO  ri.iii  habctur,  przfcriptiojqn.x  tvimhabctpri-    niff/.i?  mt.jo.&dtprxfumptUh.  i.prs^wpt.  110. t-.r. 
'* .  viicgii,Dec.<«ij|f/.85.i«iri».7.quinjmuhabec  vim    ii.ubidjcicratioiubus& ai^umcntis  coniraiijc 
leffs,Lt.S.fiH.&LmfiimmM ,  inpri>ictp.ffJeM^.&  K>pinmituGmfkiiilHd.Cmvnnfme.fefefcr, 
4qu.plur.anend.  Scc\uod]ex  prarlumar  titulum    ptrt.i.%.t.n.i.derfg.'ur  m  6. 
adcdccxrolo  cucfu  tcmpons  cxcedemis  ho-       Sucntiamautcm  tct  altenae  habuifle  Rcuni 
B^ummemoritinob(ecv«vicMxn6ng.GMr.^   negaiur,&Iicet  P.eiis  aliqoories  de  cointarr  ' 
«|/{rMr.}oJeoonipfaie8'diiaddiii&iiMcnodi.   pcil.Kus  fuiiTLT, tamcn  fuutifiipr.tduhiiinH,^t^,.^ 
'iiafpOA^fJr^i.  lcilioncm  per  iimpiiccm  inierprliationero 

Ectud  efficucflecen(kurifta  (>rzrumpdo  aoc  dtarioncm  non  interrumpi  ,  ica  ncf 
^tne  opus  qiiidem  (!t  alicgare  rirolnmipliira  bona  fidcs  prxfcnbentis  ,  quam  ab  iniri^ 
cum(arisficnoti»,&alicgatas  io  if(o  ccnlca-  habuit ,  per  fimphcem  interpcllacionem  atu 
hir,  qu6d  tempus  demonfharat  «/mxm  glojf.  in  Cicacionem  toHitur ,  prout  nocat  gloll.  iji  du^i. 
(.  fupcr  quibmdam  i.  frttttred ,  veii.  noH  extat,  c.Ji  diUgentt ,  vcrh.  bona  fide ,  Sc  glofl!  in  ^  fent^ 
Dererbtr.fiffufitdt.Ufen.  in  Lfi certw  dnnis,  limit.  hm.jf.  de  EvtS.  Nam  t  ctli  inrrrpc!!atujexrni-  ji 
10.  Cedic.  dtfdS.  MjnfiHg.  d.  ebftrvdt.  )  o.  Gif«ila  judicialiter  cxco  dejurc  iuu  dubius  rcddj pof.  ■ 
fdfA  detif  Grdtutnep.  4  o  8.  i»  fine,  J^fiiB.  iie^,  fic,  OQn  tanrien  propccrca  redditur  inal«  fidei 
iSidfel.x)^aHfine,GozAdm.  (epfiL%.num.%y.  Ar-  rofteifilC  ,  &  de  co  qui  diibius  eft  ,  qitod 
quecantimoroentieft  haec  prslitmptio^ut  dtca-  haucLminnsgrx(cribar,atquc  is  qui  dubius  non 
.Mrj^nikislEtle  luiCrAfrfcolntiMiem.iat  con*  dfc'^nocsitiicw4ii^.«./iiij^mi»d'M  t,ptd.4$. 
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prifcript.  ubi  cumpriniis  Innoccnt.  &  Panormit.  E(Tc  vcro  illud  ipfum  przdium  ut  dicamus, 

Bittol.i»l.iutur4luer,infrin(ip.Jf.ded(quir.rtla-  mulu  liinc  qux  nos  moven^   £c  punapio 

iiHrr.f«^.cainqaecoinniuneni  cllc  dicic  Ale-  quidemdeflbacrinqjcoRlbt  0. 1»ofiL.abO. 

xind.ml.i.^.gerterj.f.rod.MynCit^^.RtJptnf.^i.  Comitein  S.invellitumclTcin  aniio  1419.  ({e 

».  18.  Ccphal.  Cot^iL^OM.  i^vtLi.  &  Confil.yt^.  unoprzdioin  R.Rirt Vicr  j^llif<n /  quod  cdaiUf 

■  M.54.ML  f.abidicit,]icecex  poftfado  dabitari  expiiellainveftiturae  iftiusvccbaprt^mt. 

incjpijt,  t  iincnco  cafu  prxfcriptio  incoaianon  Dcindc.Ttrciuiciidumcft  O.  noa  dcplsdio 

incenurapicur,ledIiipnaapiodubicatur,pi:ae-  i|loiolo,aeqt  dc  quacuoriuiffis(olis,leddeta- 

fixiprioihcoart  non  potrftot»  bonx  fiddoefis  li  pxaedio .  ad  quod  pectineanc  qnacuor  hufFx 

^bimAcibidcmaddichancrcmcciamicideda-  invclhtum  cllc.quodiplum  ctiam  inconfedo 

nctR.ttBium,C«Q|!i/Liii.ii.8.M/.i.  eft,&  vcrbainvcltitura-lunt  clara  tho  R  (tiKm 

0     Qdacriamtex  cnriu  longi(finii,atq}ade6  S)oiffttti^<aS)iif(itt/<iaxptxpolntuinit,<:i\ix 

liiulcoraagts  immemorialts  ccmporis  prxfum-  Latinis  dftcnm.nnum  quoadain  corpus  con- 

ptionemmalxHdci,  fi  quat  fuiflcr,  piireMti  <>-  ftituir,itaat  pratdium  cum  qu.ituor  hufHs  pro 

ftcnditBartol.in/./n.m/i«c,C.  Fk;^!;  j-j.Jjl./w  icuna,  non  divcrlis  conlcndum  lit.    iillfc-  55- 

itdijii.n.  100.  lnlf.ile.u'ltM$.& Ctnfil.  57.  nffw.5.  nimha:cnatuiapra:pofitioniscum,'utea,  qiis 

verjte.  Rfjluter^^u  C"  CaiiJiL  -ji.n.  1.  vol.  1.  &ConJil.  aJui  lunc  divcrla  conj.ingir ,  &;  ci  :!ii<;  unuin 

109.  Bttwfr.  I.  Yerftc.  Ad  ahud  vol.  i.  Curt.  Jun.  ^uciat.utmultiicom^tobacRuin.Con^/.ifi^.Ji. 

Confi!.$i.n.ii.vol. t.ubiait,po(lIap(um  longif^  ^ol.  5.  Sc  poft  iplum  OAavian.  VulpelL m 

fimi  tcmp>oris  malam  Hdcni  al!'.  r;in"  non  po"!c,  trucl.  dc  l'r<fpoJ'.Jldmkd'Cm^miS,fy»ifiutmwk, 

ad  quod  taciuot  notata  a  Mcnoch.  d. frtfumpt.  fr*p«Jtt.  Cum. 

tiO.wmitt.ty.&liq.tcVirModedf.ee.mimer.  Neq;dubitaridcbec.cnraektnveftironKiftf-  . 

-f.punc  1.  qui  dicir  pra:;criprioncm  longirtlmi  ustcnoieappare.i:  qaod  !lt  invcffirui.i  vcra  8c 

tcmpotis  cxcludcre  malam  tidem ,  quom  com-  proptic,  nou aoucU ve  ticta,quin  O. mvcllitus, 

mnnem  efle  Dodomm  ienteiitiam  (cripiit  at  oetetoram  in  ea  nominatorom  bonorum, 

Franc.  Vivius/ff.  Af.  nrb.  MaIs  fid:i,  idquctam  itahujuscuamprxdiic.im  qaatuor  hudis  pof- 

verum  efle  nonnulh  arbicrauiunt,  uc  lctibcre  lefiiuncm  litconlecucus,  pra:*crcim  cciam  quod 

nondabitaverint.malam  fidera  prccedfencem  tnlinedicamr,  vnMti)  m  bibbitaniu^tnvfiu 

nontollcre  przfumprionem  bonc fiddacqui-  sc|'d)rciim C5ttr(ii/(D^cr^iiiDcr<iR((cWn(mim« 

fiiam  per  Ipacium  longillimi  temporis;  intec  ^cncngcMntjcsciciur/  iioci)  jcgen  ncnt.tntc  (a* 

€iaose^Dcc.  inl.traditunib.H.u.&feq.CJepjcl.  rimrcrrc6ct/!C.     Invclrituraf  enimpropna,  5* 

&Cmfil.4,')6.col.  i.arcj  mtd.  &  Cenfil.  fijS.  Sa-  quam  rci  polTcflionis  tradicio,  vcl  quando  cx 

iicet.inl.  i.(el.final.  C.de  Servirut.  &  dijua.  B.1I J.  pixcc dcntc  .ibufiva  mvcltitura  ol;!:g;uis  pof- 

Confil.  370.  w/.  }.  Bocr.  dtdf  Burdcgal.  59.  n«-  lclhoncni  vacuam  rci  prannlia;tjadii.,  tcxi  cft 

wttr.  7 .  in  ir.  I.      ftt  invefi.  ubi  fcudifta:  communitcr 

54      Eft  vcro  hocjurccxpcditum.qur c!  [ Trudum  omncs ,  arqnc  hoc  idcm  in  trad)atibus  fuiidc 

alicuiconllirutumpcxlctibi^ollicabalioannis  feudisdocuciatCutt.juii.^jrM.mcmjr.i.i/iryirwC 

triginta.fcaatis ,  cui  feudum  ab  inirio  confti-  l4«cw.a.i;.Son$bec.f<<7r.  9.  nu.  1.  'Wefembec. 

tutum,  fuir,ej'is  fcndi  corttempl.irione  valallus  f4/). 8.n. ii.Borch.r.-.?/.  ^  Schneidcu./^rfff.^.ni». 

cfle  dcfinat,  6c  tcruusilleejas,  <^ut  ab  iniciofcii-  4.  Mozz.deftti>Jiunt.fcudM.}.^.&Jiq.S<!htid.f4tt. 

dam  conilicbeiar»vaGillusel1e  incipiar.   Ec  }.Mp.).ii.i. 

quodcontcaval^am  pra:(cribatur  hoc mo.Io,  Quate quemadmodum  cercra  bona  fcuda- 

ccadfic  Alvacfl»t>&Pcaepof.iff(.i.  de  Capuul.Corra.  liaininveftitura  nominaa,  ica  hocctiamprac- 

Panormir.iar.4rf«nfiiRr/.«m. n.  i^.&iHd.  Fellni  dtnm  cnm  qtiaraor  haffis  in  R.  A^r  in  pol^ 

1t.i^.deprifcTipt.Mciioc\,.c:onfil.i.n.iii.volu}n.  lcfnoncluahahcrcdcbcbatrScd  cum  rjufmo- 

i.&CenfU.iii.tt.^i.voLx.  &  GmJit.io<j.  in fiae»  diptxdiumcumquatuor  huliis  in  R,  non  ha* 

M/.^.atq^tcaomncsteBefetfNtiHfifKt^pcrnv^  bcac, habeac  aotem  quimodt  ptxdtum  cura 

jiiir4refpondicDecian.C(riijl!'/.i4.R.io^.ro/.i.&  quaraorhuffis  in  R.  Reus  ,  uriqtic  mde  con- 

teceptam  eilc  Oodorura  opinioncm  teftatar  ciudtrar  ,  aut  Koc  ipfiim,  quod  Reus  poP 

Menoch.Cni/!if.507.R.f  i.ro/.^.idq;  tam  concra  i-  fidct, efte iilud, de quo  O.  eft,  in  anno  1 4 1 9. 

gnorantem,quamlciemem,  pcr  caqtixtradic  inveftitus,aut  probatio  incuinbctRco,  quod  • 

Paris.Con/7/. i.n. Ti4.ro/.i.&Roiancn.i«/r«tf.  hocquod ponidctaliudfirab  co,  quod  ab  A- 

defeud.eap.S.ConclMf.i^.  ilorpctitur.    Vulgatuin tnimcftl fu.ndacain-  J7 

Quc  ORHria  hadtenus  deduAa  cum  ita  fcl2  tenrionc alicujus, li atius cam  clidcrc  veht ,  ce^ 

habcantomnis  hujtis  controverfix  difquilirio  neatur  iplc  probare,id quodcft, fuxintcnrio-  • 

ineoerit,anh2ctriacapita  intenrioni  Adoris  nis  fundamencura  ,  etiam  cxcipicndo ,  non 

6ppoftca^ceia(modi,ariliadHae(Iedicipof  irieatoeoAAorficanRea$,/.i«eirr<;^no»ik^A 

(it ,  ac  proindeReusab infiicuaaidione  fic  ab-  txcept. l.fm  pofluietiiC.  Eod.  /.  Etiam.f.dcdonat.  int. 

■  fblvendus.  rir.  (^Hxor.idqiCommunicer  doccnc  Batcol.  & 

Primomaatemtfmnimn ad hajus dijudici*  'tl^'mliHiSdfiifri0t'ttm.f.^nt^.Mig0t. 

tioncm  conlldcrandumcft,  An prxdiumillud  Qnibusrurfus hoccfl confcqiic:is,  urinhac 

aRco  pollcirum.quod  appcliatur,  '^t  ^Ht.  caula  ptobatio  iiQtoii  ulccrior  non  incumbar. 

|UR-{tir<inTpf bcnvtcr.^ufrm janD<0/firilIiidt-  EriienimirgulaieitttaAori pfDbarionem  in-  58 

•    pfiimprxdiumdcquoO.VonL.Seniorinanno  cambere,  id  ramcn  coi.kttiu  ucr  limiranc  o- 

I4i9.eftinvcfticu«.acpreiiidede  4|uo  nunccft.  roncsadcnmcafiim,quointcouo  ipHus funda- 

concrovetfia<                               *  tancmefttadLt^Ar.CrimancemtiipropolitQ 
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AdoriRKnclMwni  fiindaoro  habctt  in  inve-  pellanim&iflet,  i  nomine  quod  habetpr«!i4 

ftitura,  Reusautem  cxcipiendo  non  qiiidlcm  nunccontrovcrfuni.haudinficunnjr,  quinar-  • 

negaMedcxp[cd^£ueatur,Adoceininvcilitura  guinencatio  Rci  probabiUtcc  proccdcrc  polCt 

cfl!e^prnGodiint)ttahiorhttlfi>inR.fandet  aclinfoendamilivieifitattmpraEdiiidiveriiciie 

«utem (c in co,  quod dicat  prxdium  cum  qua-  nomini?.  Divcrfitastcnimnominumdcnotat^l 

tuorhufKsquodiptepoi&lcattnon  eile  idcm  dxvcrliuicraici^Mj'"''*'-)^^''''^*'^^''^'^^'  ^ 

illud ,  dc  quo  O.  ctt  inVeftintt ,  8c  nnnc  cft  veth  diverfiea»  ix^iifiinm  ne  ailegau  quidem 

conaovciWi,  iedcileab  iUo  aliud, 'utique  (eft,ncdumprobara,&ricutininvcflifuraanno 

hacezc^ttoneAdorupaitesiideft»onuspro:  i^ij.^idanonaflirnuiurpradium  de  quoin- 

handiinferedpciccogiW,iiJjfm^p(iMjhK.  Vdbebanirtam  O.  appdlaii  Hi9S«t/ Itt  cc- 

'  Ad  hanc  Td^  probationem  Reus  eo  magis  iam  non  n  cgat  ur ,  ut  illatio  a  diverfttate  nomi- 

adftiingttur .  qaod  gencrale  Cit  f  pluralicatem  num  in  piopoiito  omnin^  nonfic  conciUdcnt» 
nonpixfumi.perglolIam,rii/.£i(m^.$.  lapt-  QimenuikKicfictttvdlttaiifiq>edi^e^ 

faUribmfdeitirmr. quim  ad hoctoadiealle>  tdifio,iediiIiidiprurn,Q>ininvcftitunidicitur, 

gari,'dicit/M.Jaf  ».i7,&Alcxanc!cr,  ideoquc  pctitur,dequout&deaIiisfcudis,  qux  a  Co- 

quiinealciundat,eam  piobaie  tcnctui,  Corn.  mitatuS.habucruntnobilesdcL.mcniointel- 

CM^  44.  «NMr.  II.  M/.  4.  CrMttt.  CmifSi  19S.  hgenda  cft  in vcftiraiaB  renovack)  i  Comite  E. 

mmfr.^.vol.i.Menecb.Cotifil.  80.  namtr.  ^i.roL  inannoi^Si.  fida,qua  idcntitas  ctiamprzdii, 

i.]ofqb.Utdovt(.  Conflnf.  i^nrfdnprmtpiUr^if  connovcifi  comprobatur,  atquc  rciatumcftct- 

fimfiptitiAt  Ui^uhL  de  fr^Ut.  ftL  1»  CMKto/j  tamh«cinvefti(urainannoi4X9.fada,qweo6- 

874.  infint,&f^^  Cmdrfm  1174.  mamnf**  tincrurin  invcfliturarcfercntctai^a  anno  i^Si. 

nulttm*  ut  dubiun  uon  debeat  hoc  lefciciuprobare^ 

Edivcr&thand  mhiuttsiqttiidiiietittca-  cis,aimiebcamethMniplbmittprodaAttin^anc 

tcmallcgar ,  eam  piobare  tcncatur,  id  tamcn  ccrtcunumdcrelatis,  &  quidcm  pijintim,h| ' 

iudcmumpcoccditaiieaffialleeaiu  in  ea  iclc,  quoprsducomrovcriiiit  mentio. 
InndeCafiveintenrionb&sfan&aen  tamcon-      Qaodautcmad  viAalitiaatrinet,  eadem  il- 

ftituac,quomodocxprc(Tchocita  dcclarantad-  la  cum  mcntioncm  tacianr  pt.i\hi  111  R.  cum 

dudlii\iaicaidoi.C««Mii{(^874.n.iL(^i.CMK(.  qiiatorhu£Bs,nccprobatum  iit  ab  aCloie  S.Sc 

ii-j^mfint,  '  w.deLdCociihibns5.pm)tnmaliquodia 

01    Nonantem  aAorinklenciiate,  led  Renshi  R..cttm  qnatnof  hnffis  in  fcudum  rccognovi^ 

phualitace  ieie  fiindac ,  cojus  pibbario  i  Rcn  fe,  non  aliud  quam  hoc  ipfum  id  cllc ,  in  quo 

cant6fbtl!lorextgictu,qu^  f  incjufmodica-  vidaiitia  conilituu  funt ,  diccndum  cfL  Vc 

fiiidenritas  corpotisfiicOdpncfuinacur ,  ut  cx—  autcm  agturi  in  Inis  ftndis  onus  ahqnod  tflar> 

dudatur  pluralitas.  utpiohatidem  Mafcaid.  poni  pcrmittanc  ,  non  cftinfrcqucnv.  qiiod 

d.Conduf  iy^.mimtr.  7.  &  diS.  Concluf  1174.  hoc  cafu  &dum  cft  ,  utquidcmdiictto non 

MHWr.  13. ad  hoeaUegans  Ancharanum ,  Confil.  probemr, hoc  ipfb  nmen  probatiim  intelligi- 

i44.f»/»f,&naranrcrdicitMafc3rd.(i.Coj»f/«/I  tiir  ,  quod  linca  L.  ex  qua  S.&:  NV.quiviaa- 

874. n«m. 6.  quodexquo  non  pnciuroiturplu-  Utiailbiconitituerunc,funconundi,  inR.piz- 

Ajitas,prciamendancidenttcas.  dinmiftiasmodi  cum  quataorhaifisinfendQm 

Nequc  vei 6 pro idcntitatc prafumprio dun-  unquam  habuHrc probaii non poteft. 
laxatmditat,  icdmuhaluntperquaecademct-       His  acccdit  dclignatio  livc  annondo ia^ 

iam  piobatnr,  Sc  comprimis  per  ioveflicacam  anno  1  jtf.  in  tcmiki  Adorts  (nb  liteca  C  pco- 

O.  Senioii  anno  1419.  fj£bm.    Satis  cnim  duifb.in  quadicitui.W^^.VcnL.fninfCndjftUC^ 

cft  m  ca  mcntionem  ficri  picdii  in  R.  cum  qua-  if  9nd<«lct  /  quod  t  iiof  dilhn^onc  didhim  ^4 

tnor  hnffis,  nec  poflei  Reo  demonftnuipn^  in(liftinA^eciamacdpiendttmcft,4i2M./-ir/m- 

dium  aliud  in  R.  cum  quatsor  huffis ,  in  quo  (io  ff.  de  PHblic.  in  rem  tS.    Confbt  autem  & 

inveilituia  iJiavcrificaripoi1it,quxprobatio  cft  in  confeilb  przdium  iilud  ipliim  ,  quod 

ficiseftcondudetispcreAquz  tradir  Alexand.  eft  concroveciiun  ioter  cxtcra  bona  in  \i€u, 

iBLSiinnomine,col.i.infineCdebtnd.infiit,h»t-  HtiumfuiflevidnaE^K^.conceilum. 
toL&aiiii«/Li./.<i!rMer.  (^-^bini.&plunbus  Quedcanfirmatureoamphu$,qu6domnia 

ConficmacTtber. Dedaa  C»i^  17. «.ao. voL  j.  cartera  bona,  in  quibus  Tidahnuiu  vidux  W. 

ex  eo  obftat ,  quod  non  noroinaam  pnEdium  confUtutum  fuit,ad  a^rem  redierunt^ac  quod 

iUadapppdlaiurtcrW^.quiaficriporuif.cum  dcilhsjusfuit.idemin  pr.rdiu  controvcrfofu- 

nominauneeximpofirionchominum.&proli-  iflcatqucctuunnumcllcditcndum  iit,aut  cuc 
bidine  ipforum  iramutennir.&cesdpod!eflbci-  hocaUo|nte  crnicri  debeac  docmdnm,  anni- 

buspleiumqucdcnomincntiir,uteoannoquo  tnf  nrn  ennimtj^  <*yblinf  ^"*"*iwiftfr  aftj. 

0.invcftituscft,pra:dium  contiovciiumiilud  g.dermtLytr. 

noroen  non  habuecic,  u  t  omittamns  id^  qaed      Etn  f  vet&  annotario  five  Ibipmnc  privats  ^ , 

tt  abomnibusreccptumeft,  dc  nominefrcicu-  nonpfobct,hoctantcfalIercinfcripturaveteri, 

randumnon  clTc  modo  conftctdeipfbcorpo-  ^&quxlitdcfadloantiauotradict  Felin.&  alit 

tf ,  & quod  vciba  pioptcr res fint invenoi,  noB  )me.  i.defide infinment.  JaC  in  L  ^idmHttid.». 77. 

vicillim.    Vcritascnimrci  ipfi nominiprxva-  ihfine.&me^ufdemrepetit.mtmn.^o.ff.deinnm, 

let, utnomen confidcianduranoniic,i.ii5/iilai  Hippol]rc.jSmK/.4)6.M)rnring.  it^. u.nnm.  jj. 

fdeprtfcrift.  verb. LfioUiCdehtM.  cnfiiijnodicflehanc  fcripturam  certura  eft,  uc 

Sanc  fi  prxdium  dc  quo  .mno  1475.  invefti-  meiit6  fi  non  omnino  plcnara  ,  at  fidcm  ali- 
.cuscft,  vclohm  vd  hodie  divcribaoniineap-   quam fadat,prdctCimywdiRco iiciccogniu 

ftrU 
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fmUnfirumnit4.CMfnb4t.BArtolin  iillJtg.  adm»- 
ntnii.  &  Rchff.m(0^im*r^  GdliJe  dMriipapb. 

Idein  cunrumatnr  pn  inulcorics  ab  anno 

liij.urqiicadannum  I  j 7 S.rcpctitam  invcni- 
carzreoovationem,  &  iAam  cum  primis  qux 
aiuioij7S.faidacft,  in  ana  dilcrt^  fic  mendo 
prqdii  in  R.  cum  quaruor  nuffis,  cujufmodi  prc- 
dium  non  AdoFcm  lcd  Rcum  ^onidcrc  ccr- 
*■  tam  eft ,  Id  quod  ws  ipfi  detnonllMt  8e  com- ' 
putatio huffarum ,  quas  Aftor  in  RigonpufTl- 
aet,eTindc.Namqu6dcxpartcBkCi  crtor  prx- 
^^cnidicnr,idt)iroHaseftdiTinacociam,  &t  ^um 

Srobandus  cfTct  crror  all cg.itus ,  per  ca  qu.v  cra- 
f c  Mafcaxd  J>r^«(<ir.  volu.  i.  cemluf.  C^j.Sc  poft 
ipfum  Menocn.  defr^fumpt.  Itb.  C.frtftimft.ii. 
&feq. 

Qmbusacccdittradhrusillc  dc  impcrrando 
confoini  Adoris  ,  ut  Rco  licentia  cilet  pra:- 
diumcontrovcrfum  pro  certa  pecunix  fbmma 
ibrori  fi;.vd.7nd.xoppif^ni  randi ,  dc  quocrfi  cx 
j^artcRcilubtilitct  ciilpiucuir.utiplum  a  lc  a- 
•  vertat,idcamcn  conftat  ca  dc  rc  tradlatum  fu- 
i(Ic,idcmqueRetimlavifl^aeq^oiiuun^  con- 
ciadixille. 

Pnetete»ex  depofifionilnis  tcftium  nltimj^ 

produdlorummanifcftum  cft  communcm  cftc 
vocem&tamam,prsdium  coutrovcrfum  cllc 
lhidttmL.antiquum,  &qaamvisdepoihioH. 
(puriiL.pcrfc  fola  tanri  non  fit,  ut  cxinJcnc- 
ceilaiia  conftinurur  probatio  prxdium  illud 
com'iimi^terIiabitum  (uifle  pro  L.  Hc  ad  line« 
am  O.juntoris  haudminus  atqueadhncam  B. 
fpcdarcycaroencetecis  probationibus  concur- 
lentibtis  nonjmiBenc&  fidem  faciet,  juxta  ca, 

Juxin  tcrmtiiisjdentitatijprobandxre^on- 
it  Tibec.  Decuta.Mii/S.  1 7.  MMMr.  1 1.  w- 

-    '  Qnpmsomnibus  itecnm  eft  conlequcns,  uc 

aut  prxdium  controvcrfum  fir  idcm  illud  i- 
p(um,dequoO.  (cnior  anno  i  41  y.  fuitinve- 
hicus  ,  aur  ut  Rcus  oftcndat  non  eilc  idem  il- 
€7  ludipium.fcd  ahud.  Nam  f  idcntir.item  pro- 
bari  etiam  pcc  femiplcnam  probationem  rc- 
^(mdecQnccoatulciSocin.Sen.«iMj|B.S9.iNMM.). 
ToIum.i.Dcc. con/3.io^.nHm.i.vtrfic. Etticet  ifle  ri- 
deatur,  Syi van.  tonfil.i7Jium.6.infittt,  Parif.  (enfiL 

■  io7JiMi.7.w{.i.quamcommunemefleDofto- 
rum  fcntentiam  aftirmat  Socin.  lun.  confil.6\.r,u. 
7.V0/.i.<^uineiiamquodidem  cx  foiis  ficmcris 
conjeArisfieti  pofttt,  multis  probat  MafcanL  i. 
tocl.^y ^.n.6.6cia  fpccic,qui)d pcr  rani.im  publi- 
cam&opinioncm  vulgi  idcntitas  probctur>lcri 
pficBald.(0R/Ii(?5.c^rr«»/i2<^7.7«f.t.oeaIiia]regatt 
ab  codem  Mafcardo  </./«•  ».  9.  camquc  ob  cau- 
fam  hic  ctiam  vulgatailla  pragmatiqorum  r^u- 

^5  laobtuicbit,quamcitur.  Et  f  qnxnonpromnc 
iingula,mulrajuvant,B.irt.ii»/,i.$.rrfri«C#m*/Wj(f! 
dc qu.<jl.& in l.fiquis  tx Argentariit, i,l,ff,dtedtlld», 
VinUonfi^.n.ij. &feq.  vol  5. 

Scd  quid  opuscft  Adlorem  de  idcnrita  tc  pr^- 
dii  prooanda  cflc  foIicEtum  ?  cum ,  ficur  <ii- 
dVuni  cft.cxco.quodnonprxfumitur  pluiai.cis 
pixlumaturidentitas,  nec  Ador  in  ukntitate 
fundamcntum  adlionis  fua:  pon3t,fed  Reus  po- 
tiosinpluralitatc,  ut  mRcum  omnc  ptobaA- 


dionnstransfi;catur.£lquidemabeo  dcndoi- 

turprobationcs  c6  foniorcs,  quod  identirati» 
prooatio  &  przfumprio  ipli  advctictur,qua)lla- 
tione  interminis  plutalicatis  probandx  uritur, 
C ra  V  cr .f i>n/! 1 8  9  .n. }  .rc/.  i .Na m  ■(■  q u  o  d  d c  n cga ti- 
valupradiccbatur,<^u6dca  probationc  no  ad-^ 
imtterecjd  veromeft,nifi  negativam  aUegans 
in  ca  fc(c  fundct,  five  id  fiat  agcndo  fivc  excipi-  ' 
cn.do,  juxu  dcclarationcmgloflac  f«  /.  iffdtfrt- 
hrtqiumfequantat^compmres  quorain  non- 
nullictiam  dc  communi  attcftantur,  congcftii 
Mafand.dtfrtbMt.v»liim.i.UH(liifi  o  9  i.fffraiA'.!. 

qaibusaccedic  AndfSaiL  fift.  i.  ^rp4(r/i(^/.  «^fifT. 

18.Ru.14. 

Licct  aurcm  non  dc/uerint ,  qui  eu  eriam  Ci^ 
fa,quo  quisfeinnegativa  ftindat,  cjus  pruba- 
tionemnoncllencccnanain  cxiftimavcrint.re- 
Iatipergloff.i«/.  1.  Cod.de  error.  advoiat.  quodi- 
dem  tcnuerunteciam  aht  addu<^^i  a  Mafcard.  i. 
(«ad!*/It09Ml«m.z.  prior  tamcn  illa  fententia  eft 
verior ,  quam  connrmanr  Panoiiiiit.  in  c.  hov./t 
niimcr.  i^.deeUS. Gemiru  tn  cap. i.not. 3. deconffi. 
in  C.MilismR^ari.  ver6.  V^mifitm  m  &  ^km- 

Parif  fw^.  i;8,«ffw.  i.  volum.  4.  Natt.  ccnfiL 
6^%.num.  6.Ccphal.  confiL^y.nunur.i.volum.i. 
&incafupropo(ito  cxtraomnem  connovetii* 
am  c6  magis  locum  habcrcdcbct,  qnnd  ncgati- 
va  a  Rco  incentioni a^oris  oppoiiu  non  fit  va- 
ga,  pura  &  firople*x,  ac  proinde  improbabiltt» 
lcd  iraplicatam  habens  aftirmanv.-ini ,  nimirum 
qu6d  pncdium  controvcrfum  Itcaltud  ^b  eo,dc 
quo0.5eitioranno  1419.  inveftira«efIer,deot- 
ju fmodi ncgativa confenriunt  orancs,  quod in 
cafe  fiindanscam|>tobatcdcbeat«at^ihocmo* 
doncnqueilb  opinio  fiib  bac  dtftbidione  ex- 
plicacuc  &  conaiiacur  per  g\ofS»miit  i.t.hmiM,  .  " 
verbMrrtruM  naturam,  &  in  commnniteralias 
gloflas  concludere  aii  Panormic.f(j<f.*.!4. 

Illud  autem  aliud,fiveillapnediorum  divcr- 
fitas  a  Reo  omnin6probara  non  cft.Njm  quod 
invcftituram  dc  prxdio  in  R.  ttr  vil^iK  gtnant/ 
aimqnaraorhuffisfi.VoilL.anno  1 5 1 5.&&am 
profcrt,percam  noa  probatur  a!iud,fivc  divcr- 
iitasprxdii,icd  hoc  duntayac  quud  dc  prxdio 
jlloB.(itinvcfticus,&jamante  proHtgatum  c/l» 
quodcx  adjcdionc  ^cr '^CiU.'  mfcrri  poftc  vidc- 
tur.prxdiuincniradcquo  invcftitus  eft  O.  an-  i 
no  1 419.  ntilla  omnino  ejufmodi  adjedUone 
drlignatur, ac  proindc  ficutnon  affirmaturid 
eirci(rS2B<t(/itaetiamnonnpgatur.  Sane  fi  vel 
hocexpreftd  negamnr  velalionomine,  quim  - 
nominelxr^^rtf/appcllarctur  foncad  divcfft- 
caccmprxdtorum  inde  arguipo/fit  1  ncqueca- 

id  necel&rii,  (ed  canram  pcobabilicer.fiqui- 
dcmtnihilinhumanafocictatcacciditfrcqiic-  7^ 
uus,quim  uc  nomina  rebus  impofita  pro  libidi-. 
ne&arbicriopofieflbram  immocf rar,  ficuriea- 
rundem  ctia  pefiellbres  auc  domini  crebre  mu- 
tarilblenr.proutin  terminis  identitaris  prxdti 
probandx  confuluit  Tibcr.  Decian.i/.r«n/K.i7  j». 
«j.poft  Bald.  in  l.ex  ptrfona.CdeprebM.Coin.  cejjfiL 
1 0 yin fine,veLi.  Cravcr  conf.ui.n.^.& cenf.i^Z. n. 
t.r  crf.vtrfie  tie^ebftut  quodntg4Vtr*t,v»Li.V»x^uof. 
5i.».at.ML9Jliun.ciii^50.ii.ii.(^(M^i4)ji.i4wf.i. 
^rJjCii  j.».io.r«/.f  camq;  c(Iccommuncm,.T  qua 
reccdendumnulit</j>.<).  monct  Tib.Deuanus. 
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Ncc  ad  hoc  qiiicJqiiam  confert,  quod  invc-    principi  qiiidein  crcditur  quidquanj  afTcrcn- 
Aitus  Dominus  Comcs  alTcrit  mortc  ti,ridciphus  commodo  agatur  quo  aigumcn- 

L. pnediam  controvcrfura  ,  urpotc  fcudum a-  to uiuniur feudift* ad  oftcndcnclum  non  crcdi 
pcrrnm  ,  ad  fcfcrcdiifrc.  Piitrum  cnim  nulht  dorrvino  afTcrenti  vafallum  fuum  ingtaiitudi- 
expancReiprodu^tacfuntinvclUtura:,  cx^ui-  nemcommiliileprivationedignam,liern.jn(4. 
bos  codbic  poffit  L.  de  hoc  pt^o  i.fly  irwywr  wif.  1}t€iMm.mfU.  tjJWHWtr.fd-jB» 

fuiircunquaminvcftitura,dc  quo  antc  omnia    volum.  i. 

conftarc debuerat, ut  indc  ad  apcrturam  fcudi       Hilcc  accedunt  um  multz  prafumprioncf . 
aiguipoflet  ,  cum  vulgatum  lif,privationem   fttpnadduac,  qus  aflerrioni  Da  Comicif;^: 
7«  BMfopponerct  habitum,/.(ffam.f.  dtvnhor.eU.    rrFragantitr^quibus  f  ftantibus  uno  orc  con-  7* 
ImMmmfimsffMiMfi^jureyfJiJfilnnd^  leniiunt omnes  aiTercioni  principis  foli  &nu- 

fim^.  imfth.  non  ciedi,  ftaindirai  Dodrinam  Baitoli' 

Dcindenehocquidemconftfltautprobatu    tnlf)for!e.fdcCaJir.fnul.&inlfidonaticr,ctnC(!i,  » 
eft,ut  maxime von  L. dc  prxdio  illo  invcfti-    dctolUt. Craveci.  CoBftL66^JUimer.iU'glum.4.co-  . 
tus fuifletipfumqucin fcudum trnuiftettidfen»  i!emqueficinntiiotaiaiDee*mo«wf/:i4.««.84. 
dum  mortedominis  Comitibus  inS.apertum,    &  Kuino  C9nf.4i.n.ii.ve!A. 
7  *  fuilTc.Apcrturat  cnimfivc  dcvolutio,  cum  lit     •  Nonobfiatuciturnitas  &:pacicntiapatris  A- 
fjuaijnon  prqtumicur,  icd  probandacft,  &  res    aoris.Ptimimfeoim tipiiim  igiiorafle  invefti- 
qmelibetin  fuo  ftamefle  iBe  pctmanete  pr«in-   tMraro  ita  fadam  prarfumitur (.;>r<yMmin(.T  de 
mimr.quoad  probctur mutatio,pcr  ca  quc  liap    r^Uiir.M  6.l.vtrmfdtprobat.  Undc  Baidus  di- 
SiiAz(cudJepr«b4t.vel.i.coml.ioii.  mmlMnliertelum.iJeJ^nfal.  fciciitiam  dcbcre  • 

Nec<|nidquamadhocfjcit,quodDn.  Co-  ptobaripcrefi,qiuaUegat,aliqucfcivi(Ie.Igno« 
mcs.quiinannu  r^i^.B.i^enL.invcfiivitrn  invc-  r.!ns  f  autcm  nondicj<urcon(cntiic, /.r v  n:j!e-  7  t 
ftituraaileniit,  quod  fcudura  pracdiCtum  pia:-  jutj>.  longe.f  dtait.& oUitat.  Ltrafiaira.  £Je 
4liiinR.cum  quatuor huffis  aa  Comitatiun  S.  ft^.  quz ]ura  cum  cjuibuidam  alqs  ad  propoii- 
rcverfum  fucrit.  Vulgatumcnimcftpcffjufmo  lumallegat  Bald.iB€.uijfrMnt.fmk.mtd.fmd. 
7)  dit  veibaaflcrtiva  livc  nartativa  ntiuipio-  amttt. 

\ndjttxnisdHnUxhkvirUi.  Ctite.di  ttSsHmit,      Scdntconcedatur  O.patiem  Adoris,  quta 
miUt.&tnLoptimam.Cei.de(ontrahtnd.& iommtt.    &  A^floicm  ipfum  idagi  aut  a<Slum  cflc  fci- 
fitf$ildt.&int4.finaLdefuatff.dbintefi.gleJf.  &  Do-    ville  ,  Sc  paticntiam  rci  illi  ptxftitifle  ,  tt- 
Smtinl. V  Cedu.de falf.(dtifMdjeB.  quia  non  iunc   men  ne  flc  quidcm  pro  conlenrienribus  habe- 
poCta,utprobcntiemitafc  habcte  (cd  narran-    ripofluntautdcbcnt,  quoniamf  nimdcmum  79 
tur,proutaI}^to  invcftituta  inftante  camquc    icicns  &  patiens  confcniire  videiur ,  curo  ad 
pctcniennedubionimaiTerTa,itf«xMMf.<fi^.iiii   faemiam&  parientiam  accedit  aliqttisadns 
numtr  yyolntii.j.Cravtt.tonfiLijiJium.ti.voIum.    polinvus  quodin  cafu  noftro  fiflum  non  cft, 
74  i.lefUidtv. de(if.P«ruf.}i.numer.  11. &feq.6c-\fet   prout  hoc  lu  dcciarant  fiartol^ia /.  cniaa 
noftruro  affitmare  vel  ncgarc  non  imrontamr   tnpiindp.ff.  Remrat.  luAtr.  &mL  amitSmum 
tsivetix2sJ.aimfalfd.Ced.dejuf.&fMS.  tffmamt.      i.mfine.fdepignor.  &inL  Tititu  Seie  ff.  dkfm- 
■   quodinctrunoftropropofito  c6  magis  diccn-   fiuutfaun.Q»\dus  inLJiabfentis,  C«di(.fi eert.  pe- 
dum  clt,qiiod  vcrba illa  rcvocanturin  dubium,    rat.&in LfindL  Cedu. dd fcnjtu/ieiif. Mdted.Qvin.. 
ftdeillisdifpuraturaninisfignilicatavcra  fint,    in.u  tum  dcmum  pctcntia  inducit  confcn- 
ju>:tnca,c|i  .rtradir  J.il!if!(/. /.t.v/y;*i<Ti'«/,rfr/;f«/.    ium,cuma<fhis/pc6tatad  utiiitatcm  tjus  ,  qui- 
Sepftmelimit*!,  Dcc.in  Ausb.ji  quuin  aliqtre.num.    patirur  ,  fccus  autcm  fi  conccinat  cjus  pjaju- 
)7.C4CrfiM/.Grammai.M/«itfjNHa.4.G^.icr^    <!i<.  mn,  &  incommoduin  ,  Lqnipatit.  r  .  cr«M* 
Nmw/.S num.  i.VviCetlrf.67Jt^p.fri.t.CtVHX»      '»       ff-  Mand^lcf.  in  r  U  rui  raitt ,  de  rr ^w/.  jur» 
(etiftl.i^.n.i.roLt.  1«  o.ii.irteLiHLi{U4idotuiium.  ix.& ibul.ldfen.iut' 

Atquehfcnontantura  in  afletrioneprivati,  NKr.i04..|flyi/iir.iiMirfm.  Hincefl,uttn  his,qu« 
fcdeti.im  in  afTcrtionc  principis  Cc  ci;jnfquc  tcndunt  in  alicujus  pra-judiciui'>,fion  prxfunna- 
peilbnxiiluilriurisvcra  funt,  ut  communitcr  tuiiivcinducaiurcun!cnlust.aitus,nccfulHci'* 
docentoronesisCfeMinir.f.rfr^4r.  Arerin. m  atnon contradicere,  fed  requirarur  conlenAt 
(.(tifnaiioli:r.unur.\i.v(rfiiulSidfroi!!iopinicre.de  vctbisvci  t,\(kh  cxprcfius  pcr  tr.itiira  a  Haito- 
ttjiib.  VmCcoiifiL  i.numer.jo.volum.  i.  Cravct.<<«  lo  ficaliisiiK/ifl./»^;.  i?uddetis Modcli.  Piftor.rva- 
4mtiquit.ttmpifimpairt.tjuttntr.  i8. & t€.  prrler-  //.45 JMrin.it.ro/irm.i.CcphaI.  renfd.  1 1  o.mnN. i j/ 
timii  aganir, ur  111  cafti  ptopofito ,  dc  pixjudi-  veLi.Ma(c3iidJeprobat.roLj.coHihif.^i7.i:Uni  i^.SC 
.  cio  tcrtii.ut muUis  coniirmatidem  Cravett.i«i»-  novillimeaccurauus  & pieniusin  terminisper* 
^  //.i;5.««.4t.r»farm.i.itantromconcejnoiprin-  feqdtnrRofMKhali«rMffuCr)briiL  r4ip.9.nmila. 
cipcquoiv.  (!  )a:nqucfjft.i  fcmpcr  fir  accipi-  (oncluf.Tj .numy- .  &  fcq.uWt  UMm.  to.additeitaqi 
cnda  linc  pi arjudicio  fcrtiii.  a.  %  'fi  tjftit  k  priadft  prqfeniiam  cum  caaiutnitate non  iiifficerr» ncc 
fffiequiiinloiopubLqub  facinnt  notata  i  Schta-  tadramconfenfiirohoccafu  importaret  tdqi(S 
dcro in traclJefiHd.part.io.fccl.6.n.i7.&fei}.  plerofque non finer.Trionc fcripllflc,  ifto  fuffiil- 

Tant6  vcto  minus  aflcrtioni  Dn.  Comitis  tosargumento,quod prar/cns &tacesin iis,  quf 
crrdendum eft,  c6  qu6ii  agatur  de  ccmmiodo  funtmagni pra^udicii , aur  cx  quibus obligccnt 
ipiius propiio,fiquidein  cxtra  contioveifiam  fcudamnum  fcntint.vcl m iis,qucoiieioufimt 
cft,cominodumefleDomino»diceie6adttma<l  confenticntisioconoi)  iirtbcmur. 
ipfiim  feveifam  ,  &  uriinseffe  Dominofta-  Necquidquam  hic  in<putatur  Dn.  Comiri, 
7^  dttmcfle  m>vum,,  qo^aiiri^uam.  Affiut  9K>4vesofimilcfitipfarub^ohicpriiefIc,peff 
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Uxt.  in  CM.  fMper  Uteri$  &  in  cjp.  finttl.  De  refcript.  lana  refpondit  Occian.  ccnfl.  9  num.  11.  valum.  j. 

Andr.  Guil.  lib.  i. «hftrvat.  praii.  14.  iium.^.Se.  vcr6  Mili  cde  dubiam  omnium  Dodonun  efl& 

ejufmodiaftusintclligcndifuntiranccui  ex  il-  commiincmlentrntiam  in  feudorum  cocc/Ho- 

Iis  intcraturinjuria  ,  Duk^  regul.  71.  GaU.  poila-  nibus  cflefpedbnLlani  cunceifionein  fivc  invc- 

lut  Itb. I.  tbjerfot.  ffMS.70.1mmt. i).  &  lib.  flicuu  piimam,dtcit Kirchov. tttth^jttmUU^n, 

ferr.ffMl  5?.».  ^.ciminfinitisaUii.c\uoAcb  magis  /(f./.;n  verb.lnvtfiitHrd.,  idquc  cfledogtna  indubi» 

hoc  in  calu  dicendum  ell,quod  Domini  Cotni-  tacii  m  &c  commune  quodptima,&nonicqueo« 

ttsabeo  temporcquoBinveftitaiitftamimpc-  tcs  invelliturx  in  dijudicandiscaufisittiduibus 

travithaudminti';  Adorcm.qaamReum  dcp-  oblcrvanJ.r  linr  Tc-(brnr  Rnientli.i^if  fl-.v,/. r^^. 

die  in  R.cii  quauiot  huftis  invciticriit  ^quo  ipl»  (ogclttf.6^Jita.tn pne ,  ubx  addi  c  l»latc  id  la  judi- 

6tis  abundeteftafinn  fecenmc ,  n6  futlle,  aut  ec-  ciis  fieplus  obcinere. 

i&mnum  fibi  eflc  animum  jus  nftoris  auferre,  Quamobcaulam  ,  &  ne  primx  inveftirtirx 

iedj|>ociU6hocipliillibatumconrcrvarc  ,  prouc  quid  conttatiumperpollciiorcrainducaair.vel 

ctiainidaaleTrenonpotueruntpcrcr  qu.t:  tr»>  etiam  junqujdadVenumaDominbintecedeiio 

duntcommunitcr;«A(//^n4 vtx.C.delcgibus.  do .5 prini;\ invoftiturafadtumefle  vidcatur,c6- 

Quamvis  autem  fieri  pollic  ,  uci}.  doioie  mumccic6icumcft,ucciiinvefticuu  poftertor 

«ut fraudalcnter  inyeftitiiiaiB illam <3»i iMi  itt-  priori  eft  o<mifaria.pofterior  per  eRotem  ia^ 


pctraveiicres  tamca  ip&  bminic^fiini  pco-  prxrumacur,^/cxvtiii.  toiijiL^^Mim.x^9A^SitLit 

cura/Te  libi  inveilituram  przdii  cum  quatuor  VM}Uc9i^tmm.6y&c«nfi.ii  num.^o.voln»}.^ 

huflis,dequo  haud  minos  ipGus  agnatusat-  UtiMaMtbdepr^mftMb.ifrMfuutpt.tfi.nutiitr.^. 

quc  ipfe  inveitiendos  fuerat:&  vero  qaciti*  &n«9i^fyi^  Rf^iA.iB  tr£S.Afii^.(Mf.  6,  ttiulKf. 

tidianadocctexpcricntia,nni!roticsinter  agna-  69.»«.u. 

tjseainrepeccatijcamqucobcauramcum  vcr-       Scd  nc  lic  quiJcin  Adlotipcr  inve/licuram  ^ 

lemutbicinclaiis,noiieftopasconjefiacis,  ju-  poftcrtorem  anno  1514.  B.  £idam  pizlndi- 

ribus  vulganlTimis.  caripolllr.cuimlt  non  pcrerrorcmaurignoran- 

Eftigiturut  t  aliasin  conrrovcrfiis  feudali-  tiam,icdcxccrtakicntiailla  ladlafic.  £U  cnim 

busomnibas  •  icainhac  enam  nunpofterior,  iegala,qaoddominus8cva&I]usetiam  excerta 

fcd  prior  invcftinira  artcndrisda  ,  luport-  qu.r  /cicntia  in  ptajudiciam  agnaronim  ,  nliorum- 

iic&ellcdcbcac  radix  &  fundamcntum  onini-  que  quibuj>)uscxinveftitura  pnma  acquiluum 

um  (nbfeqaenttam ,  SmAtc.  dcfeud.  partic^.  imr-  eft,  hocelKqoi  tn  illa  comptrnenduncur ,  inve^ 

fuer.i^.  Sihrdier.  defud.ptrt.  (,.       1.  numcr.  /lituramdclcudoantiquo mutarc  nnn  polTint, 

'  jlquarecedcndum non clt,  nili incet  donunum  ut muJcis dcducit R.olcnch.<i. CMp. 6.  nuttta.iy  & 

6eva&Ilamexprc(Iehocaftumiit,tttrecedatur,  )<;.abtaddit,ex  hociUudinferii  ,quod  (ifeudji 

DtCMnftl.ii^.num.yverf.nonobflAt.Qc^\^a\.coiifil.  nmiquuni  duminus  Sc  valhlhis  cx  ccrta  ctiara 

\^^.num.io.v9lum.i.Menoch.  ConjU.  ioi.»umer.  55.  i'cicnuatnnoviimutarint,qu6d  illiufniodi  mu- 

vo/«m.3.icatamen  ne  qiiid  pra:judicetar  aliis  in  tario  matantibas,noaotemaliisnocear,  qtude  , 

inveftituraprima vocatis,ut  dcclarat  Bald.  iii  c.  teagitidcni  Rolciuh.</.(4/f.  i.  lond.  ij. 
i.S.ftvero.  infmtt  it ftiutg.  frdtr.  &inl.  i.<ML       Hociavcibtuixpolicriorisanno  1514.  fadc 

j;2KW.n«n^rpart.Soiisbec./>4rr.  9.n/m.75.Kir-  ft<ndamentodeftraAo,defttnitarqucei  /upec- 

d^ov.intbtf.CmiliimJi^^4.terb.fiudid9miitiit  xdificata e/l Re/titario,quodeiat  lccunduma- 

dntihii  Burfar.  conf  j^6.num.i.volum.\.Dcciin.  €torisintcntionia  Rcooppoiitum,^/.Fj^i,»fri 

ren/i/T4.n«.8.i'c/.i.c?'t<'«jJ/-73-»-49-Cr/f^.w/.i.&  botnotMt.Caftrenf^JetxttftjrtiiMd.^Wtfembec.conf 

a4lKi€complates addadt Rofentli.  imJrMS. dt  iyn.G6.&feq. 

^ud.c.ixoncl. 17.  I.!ccr|cnimvCTum/itfeudumnovum  rcfu- 

Atquch^cinrantum  vcrafunt.utnciprcqui-  taiipotTedomino,lecustanienc(l  in  feudoan- 

demiaptemusprincepsaJicui,  iive  va/ailo  ipli,  tiquo,dcquoverueil,quodrenttnciatiofivcre- 

iive  alii  prxjuaicaic  pollit  in  fcudis,  c,t;>.  1.  dc  iur.itio ip/ius  fadadomino, fivc  ur  dominusil- 

feudpne culf.nonamm.iap.i.de  natura  fmii,  nc-  ludrctinear.livciniauotcinaitciius,  quemdo- 

queadalcerius  pra-judicium,  cuiex  inve/Utura  niinusdecoinveftiat,agnari$ininve(fa'tuiac5*^  * 

primajus  qnarriuim  cll  fcudi   conditioncs  .il-  prchcr.li  nou  pr.v|iuliciTur,iuxt.iglo.iBM.ro-i. 

ccrare,  fi<(/</.  in  /.  i.  rerficui.  Sed  c^utd  ft  dtmtaut.  ji/i4m,(/«rii/KiM//iM<//><irrr.caiuqienccommunem 

Ctd.QiiMHd.neupet.part.tiimtdiittdkgMtii i  DttiM'  Dodoramient£tiamapparetcx  bisqocad  hoc 

Mod.  Conftl.iAf.nttmcr.  15.  ac  nc  nim  qiuJc  m,  (i  conlirmaJum  plcno  cornn  dcducicRofcndlil^ 

jus  dancaxai  ipii  compccac  in  lpe,ncdum  jam  trMSJeJeadxMf.<f^iemb.ixoniluf.jiJtb.6.  . 
fc ip(a,.pioiKiiMddsdedudcMenoch.(w;|fi.to).      AtKudoro  contioverftim  non  efle  novuni, 

tmm.^64i'fif.9flMI,h&(tl^il.»ll.^99Lx.&  iedantiqunmcxiis.qu^infupcrioribusriinrdc-  ' 

(«1tf307at.44.ro/. 4.  ,  dada,liquid6  dcmunlhatuinclt,ucin  ic &m 

Ex  quo  eft,ut cu invcftimrjcproftronrorpltt-  6^K> ^cin jfuremanifccia pluribasimmdiarine- 

res,eaq-,lintdefeudoeodcm  quidcm,  iednon  cc/Tcnonlitipcr/cipfumcnimpatct,  cum  inve- 

intcr  lc  vel  quoad  pcrfonas,  vel  quo  ad  cir-  fticurs  mucacio  non  fubiiilac,£c  rcfutationoii 

cnnilbtuiasconcordcnc,  recepium  lic  in  dcci-  valeat,!iocomne,qu<xldeitttieltitaimfccefiic»- 

d -!i<j  >  inve/Uturam  andquiorem  pcaeferen-  tioncadoristinentionieftoppolmimeaaiiioii 

dara  cilc  polleriori,  acpioinde  pro  co  qui  ni-  perimerc. 

citur  inYciUtura  anciquiori  pronuncianduin  Rc/latutdetetaoni(niramdcoppoiitaprc- 

cflecontcaeam,  qui  mcitur  juniori  five  poftc*  icriptione  vidcamus.  Et  qiitn  illa  probanda 

fiMi^qwaffpj^^frMHa'"^^''*'*"'*^***^*?^*^* ,  fiiedt  dubitaie  oos  non  uitk  conununis  Do- 

'  •     •  ftorum 
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il  ftorurnconclufio.quodis,  quif  prxfcriptio-  cum{iicccfTir,5cq'.;:c!cm  norr.ineuxori<  jurr  he- 

neinallega(,eamprobarcneccneh&bcaii&i^M/.  ccdicariocuipoftcafuccciru  Kcu5  cu^uudjurc 

iv l.gmn9,(*l. i.fdebiiqui  not.  infm.fmrk.m^'^  fitprodtrtiin,  Malahi f  fidem  anthom  nocrrc 

%'j.mmA^.volum.i.M.a  V4tt.(onJil.^i.num.it).&  (uccefTori.tcxtuscftin/^f^s.  §.  partmjf.de  public. 

tfKjif.^9M.io.r»Li.&fkHi2t4f(MrdMfnlMJ9^  Mrm»&lfequitHr.SJ)mi^Mufuc4f.U(»mrtTim 

Mmr/.uiiJi.T.  (^jHAj/«j|^/.</(4imfiif/r.rM.^aai:9tnniiiii^ . 

Idquecum  ncccnariis  (uis  requificbtClliapti-  elTe  telTatur,Decian4n^UKii97«iwLl.Rol4  VaL 

nis  Vttb  quod  bona  tide  ponederic  ,  quippe  {Mf.i'>Ji.^7.vol.i. 

quj^is,quitinmaIaHdce(lullotcmporcptie-  Ihtantumantem  mala  fides  auihotis  nocec 

Uxiheterieciaea.t,c.fin.dtprdfcript.c.peffcffor.deni^  facceflbcifive heredt,uthcfei etiainfi cs  perf»- 

itr.in6.^loftfjc.i.eltpr<ifiript.in6.adeo  ut  ftante  nafuaprqfcriptioncm  incoarevclir, tamcnprx- 

maJafi^cnc  tnimanurialis  quidcm  tcmporis  (cribctcnonponit,i)f(.m  .s.ALtmfltf.jo. 

pcdctiptio  ptocedat,  glof.&  DoH.in  d.  c.  x.  qoam  dntHftitut.Pnrif.tonf.l^.num.  4.  fol.  i .  qkiam  comr 

(cntcnciam  veram cHe dicit  Balb.  tn tracl. de pr.-r-  muncm efle tcftantur BaJb./>.jrf./)r/rfip. ^.pjrt.i. 

fcrift.p.i.e}Uift.6.  num.io.  verjic.  fed  contrdrium.  q.n.num.ii.Titz(]ucU.derttrait.  C0nftirgtim.i.iy 

ZafIfmyi/.i6.Mm.ft.M/!m».i.aDiidpondit  tiefla-  ^/•i^^.aiiM.jf^ienodi.iw^ajiJMnii.^i.Oecian. 

reprxfcriptionem,ctianil1pcr  millc  milliaan-  confil.\o9.n.^i.vol.i. 

norum  durallct,qucm  rck-i  t  &icquiturFichaid.  £tlicet  DynusfM</.r^j^r  dicat ,  ii  heres  a  le 

(onf.i49.n.iS.vol.i.  inciperevehtprxraiptionein,8(fpi^bonam  fi- 

.  CViu  Jttlicxjurc  Cinonum  proccdar,ci  ta-  dcmhabcar  polfccj  irmcjJi  prxfcriptioncm  dc 

men  Itandum  cfticum  hic  verietur  peccati  ma-  xquitate  Canonica  luftmcri^  delx;ndi,et(lde- 

tefja.dtttadantcommnniferf»  i.  tpuU. &inijt.  fiindosin  malafide  fiicri^  tamtn  in  concran- 

^_^j(7(!r,idqac  nan  canrum  in  fDro  Eccltlurtico,  um,  clle  communem  Opinioncm  pluiibu';  hr- 

ttdenam leculari ,  ut  relpondii  r»ris.conJil.  lu.  mantDecian.  ccnfiL i.itum.  197.         volum.  u 

m.^i.v9it.&c*nf.tiM.fi.v^.i.  &  («HfiL  66. nu.  ^9.  Men(i>ch.c»nfi$tjnum.  41. voL Moacft.Piftof. 

To/.j.Rol..!  Vall.  (»»/!<».fi.4i.rfl/.}.M)'nfing.  Re-  fofj/Ti^.fj/m/.^S.rc/.i.camqucvcriorcm  &  .Tquio- 

^aiffl4l4M.iJ.<^/S9.ModeltPiftor.Mi^X7.iM.59.  .  rcrocentct  Alcxand.ai  l.Pompontta.  §.  Cuniquk^ 

wiElBeiiincenaJKi{^8(«M.9Jw.|.CephaI.rM^  mm.io.fJtM(f$nT.vHamitt.poff.  ubijalbndicit 

7l4JWiil.4).lfi/.5.ubi  dicttLOauic$.& l./tcut.C.  eam magis  cflc  communcm  ,  uicnique  teftacur 

deprzrcript.)O.TeL40.annor.corredbse(le,at-  Felin.iif      </f/f{fsrf,r«/.  ^.verftcuL  Contrjiopinio- 

que  omncs  ita  fcriberei  indx.fin.  affirmavic  Me-  ntm,  .iddehs  paucoS  ab  ca  optnionc  rcccdcre,  & 

nodi.rMyrioi.«<nii.io8.y*AMi.)4ltqae  /ecundum  idco  ab  hac  opinione  in  confulcndo  &  judican* 

'  hancfehtetitiam  ncpiusinCamcralmpctialiju-  dononcftefecedendamdocccfialb.iijMlf.}.4; 

dicatumcncrctcrt£\:a[icftatur  Mynling.  cm/i/.  ii.fifffR.13. 

^.Obftrrat.C.S:  G2iUil/.t.Obfitvst^4lS.tt.nu.j.  SedutmazirocB.Von  L.  &poft  ipfumRcua 

idcoqi:c  illi  injudicio  cflc  ftandum  confiiluit  I.V*on  L.  abinitio  bona lidcpoiliclcic ccpnmr, 

Mynling.i^tfR/Iii.  Hf^fif.  24.idcmquc  cciamm  ancciap(umtaracnlcgitimitempori$malahde$ 

prxfctipcio^Kadahlocnm  obtincre  teftis  eft  ruper%'enine  videtur  cx  co,  qood  mliltotfesl. 

Myn/:ngCffif.4.oip/oT4f.6.Gail.(/.ot/fnvf.i55.n.i.  1ponL.eaderchiirintcipc!I.irus,&quamvishoc 

Suaro  icntentiam  communcm  ellc  rctert  Kir-  nonfccctitO.juntar  A^orispater,  dt.'o  cimcn 

liov.j)it^p(M»iNft.i|pMi(t.r.twrfr.^iitfi  frdftriptiCf  fiietant,quaeipn obfttterantqao  minus  )\.^  m- 

fibiqiiecommuniorcmvidcri,necfcdccadiibi-  tcrpcllandi  habucrir ,  unum  W.vcn  I  .Ifxor, 

tarercribit  Rolcnth.  in  Sjnoft.ftai.ttf.  6.  Con-  duaeluitufuftudluaria,iplumquc  nmitis  aoius 

dlf»  I4ii  mpermit,  &  altenim  refiitatto  fiida  i.  B.  qtua 

AtB.malafidccxinvcftiruraannoi5i4.fa(f^a  rrrurarin-f-urma\imC-  agn.ttis  non  pixjudiccr,  '7 

fibifoli pbEdium  illud controvecium  cum  qua-  iubliftit  umcu ad  vitaiu  rclutantis  ,  &  eciainfi 

caor  hnma  poflidere  coepille  ez  eo  colligitur,  dominus,cairefiitatiofiidaefl,  alium  tuveftie» 

quodlcivit,  aurccrrcfcirc  dcbuitO.  Icniorcm  rir,non  tamen  habcrjtis  iliud  rcvocandi,  quo* 

dceoprimuroinvcftitum.atquccxeohaudmi-  advivttrct'ucans,ledrctutantedemum  morcuo 

RasO.juniori.quamipfi  jus  qua-ftcii  efle,(<ira-  cedicadagn.-itum.utinaltjsaddudisprobatRc'- 

'4  tiatenim  rci  alicnx  ,  aut  /cie  alitcr  habcntis,  lcnthu/.(ofi(/i</^5i./i(.^.eamqueobcaulamtoto 

quam  geriiur,malam  fidem  inducit,r/  pojaH*  ^itias  cempore,  quo  jus  agendi  non  fuir,pr.Trcri^ 

q.2j.ftH4ljAi1tartoL&tdtm.C.Vndtvi^lbirt9UiiL  pciocurrerenonpotuit. nec  ulla  cjus  lubctur 

iKaifJeptt.herelParif.conf^t).nHm.i0.v^iaiki,  iatiO*acitiaanos  praclcrtptionis  coniputetur, 

Cr4tvttt.(enf.i\6jium.6.vol.\.Ccph4iconf\6\Jiu. ji.  pcr ca quar poft alios doccr  Andr.GaiUf6. 1. Ob» 

t»Li.&d^t*f.yi^u.^S.&feq.Mjf(drd.!^prolutt.  ferr4t.pruH.i4,o.n.G.&Ub.i.obf(rvdt.fr43.6o.mt.i. 

T«/.z.CMir/ff/rioozjMm.)<f.Ecqu6dcamtincul-  Cacheran.mi/rArfiMr.tf9.a.i4. 

^  pa/it,qui fctredebuit,  quam qui  fcit,  probatur  lam fi inparnrc(imp"ir.irio,fiaici incundacft» 

pct  l.t]uod tt.,& ibi giclf.jf.fi (ert.  petat.  ubi  commu-  a  morcc  rcfucancis  B.qu.e iiiciduin  vigilias  Pal» 

Xiiicx (^Trncs &perl.fetlnen ff.de diqutrend.vtlomtt-  marumanno  15^0.  oppidi  apparebir  piociniu 

ttnd.bered.u]r>i  An;^rai';  dicir pari.i cffr fcirc &  fci-  dceo  pr.Tdioiiucrpfll.irioncm  fa<ftam,cumpn''* 

Cepollc,adquodinhnuosaiios.-iccamulac\V'c-  misc.xrcccirisindiclnvocavitanno  1^(6.(316(0^ 

tem\>ec.cmf.%jt.i6.voL\.  qui  prodti^s  eft  in  rotoloadoris  fiib  ur.  K.fitb 

Arquc  hxcmalatidcs.non  folum  B.totl  L.  f.^ilacl) ^<mmi(t) I- fpfl  L.  3f  inrctpcllarioncm 

fiiupcrvixiilctobftarcCfcquo  minus  pnefcrib^  illampoftca  continuatam  cflc  linc  calumnia 

m^^iametiam lohaoiii  tMII  L>  qai  inejnslo-  iiegan  non  poteft ,  quoad  dc  eo  judicialiter 

JntBT^ 
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■Interpdhie  Kcihb  AAor  aeoeltinfe  ooedltt 

EtCi  vero  i  monc  B.  eo  tii^  q>  intcrpcllacio  (a- 
^eft  juiiicnliieremki  ftnn^  quadraginta  lapfi 
M  fiintjurcf  ramcnCanonicoaa  conftitucndum 
«Uqaein  io  maU  fide  qoxcun^ae  inteipellaao 
limidi^cttodtcomniaiiie^omiKsJelf^ifili- 

fi(,ubiinglo^Iav^riJ!•lM)U0  notatur  bonam 
mcum  dcmara  prxfiimi,  fi  fiibfit  enoiiadi» 
Ifecin  fi  qois  contra  leges  mercacus  fic  neciilk 
ptydonialx  fidciafimitrintr,caminieipdi»' 
docontinucfa^  cft. 

Quibus  ctiam  hoc  eft  confequens,pofieflIo- 
iwmiion  fiiiile  qaiete  co^ntinuatam^fiM  prcter- 
quamqnodabiniciomalafidcs  adfiiit ,  perin- 
terpciiationcs  cocinuatas  Reipaccc  &  ipte  Reus 
in  malafideoonttnid  fiiemnc, &pofleffioiieffl 
quictam  non  continuarunt. 

Pollrcmo  dc  cituio  multis  diccrc  niiiii  attinct* 
cumfiipndednAomficcualaminveftitura: ,  8c 
refiitationis  prxtcnfe  notoric  viciofum  fijide, 
cujus  quudadpcxiccipcionem  actinct  nullus  o- 
mnind  ficeffecmeiArveio  oc  pneTcriptio  per  & 
ip(a^tirulo  habeatur,  iddcclarantcomuniter 
•  aeejufinodip(criptione,qucficIcgicinia,omiu- 
irasqaefiusttameris  pfedbi^bfi>laca&ooplen. 

Exquibus  omnibus  concludimus  intentio- 
nem, Adons  pet  cxcepciones  Rei  elifits  no  edc, 
AAerempotiora  ianfi»veiequmR.eum,ac 
deoiiuleieaindam  Adlorispecicioiiem  coiura 
Renm  fehrenttandum  &  ^nunciandu  elTe.  Sal- 
VOCamen  cujusq;  rcdliuslcncicntisjudicio.  In 
fidem  facultads  nodrx  ngillum  addijufiimus, 
quodfjftum  eftin  Confilio  Collegifnoftxi  a.d. 
XXXI.Juiu,Annoanaco  Clirifto. MDXCIX. 

'  DlUiuu  C4Utrf^D§S.fui^jmi» 


COMSILIUM  XXXL 

Qued  til 

HERMANNI  VULTEJI 

8  r  MM  A  Ml  J, 

t  Vdimt.uaimtudSitmrtfftidt&i^mtjfuHf' 
tkrdtiirn.  51. 

I  Vtrhtrum  vis  &  tffcSm. 

4  DiJ}wnetesdwoliiifi(^fiiitwr,ifludverUiti^t4t. 

5  Dijpofifiontimrimtik,^.i0($imm&9aid. 

6  Cenadiiumii  t^ttur  vsluifftu  (pu  nftxfr^, 

7  ytrba  itt  'mfirunKntkfoptM  fitnt  atttniendd. 

8  InftrumentMmnMdicenf,necnotdutredebtmnt. 
f  InftmmaitMM^flrUlnMru. 

10  OmiJp^mcnffTur^  ejuod  non  til  cxprejfam. 

II  huli^uiumeHixclMfioaltmm^decLiratHrn.^}, 
tt  lMiMt4Ui^^&umfir*dii(ittmitMim. 

1}  Comtftems  gratiofi  ftriSt  fimt  mUrfntMlUf 
quad  decUratur  ».47^ 

HPrii'?Fff^if  fffff  ftffff  Tffffrffffilif  I 

1 5  Dijpoftiio  ad  ej^effa  tfl  rtftringtnda. 

16  ExtaHfionesn$nfiuuftcUe4dmittenda,/pi$ddeeU'' 

ramrn.5f. 

17  CUr4nonfuntdiJput4d4,dHtindubtiim rrjhenda. 
ik  Qmefti$fe^ttiir^ferf$ii4UitjfdetUr4turn.i/i. 


tf  firmimimi&ltl&^^^fnmifuntferftm^ 

10  Di^fttio  indubto  f"f!-nftr(feffrfnulili 

re4Uiifu$ddal4r4turn.^6. 
xt  MitimfruliotnSuiertitiietnteitmefrtiiS^qmd 

detUraturn.p. 
IX  ArffMuntumabtoquodmaffiia^fidAutur. 
z)  P<^<  five  eoncefttomi  ftrfendmm  ttm^aim  in 

btrtda. 
14  SttfHUM^ftrfnuHii, 
x$  Prml^umiB  ft^imik. 
x6  Vitinmferjonaledtcitur. 
27  Alttralttripacifct4mfi^ldmmfHt,fm4dHl0* 

rarurn.^i. 
xt  Prim$rii4liit4ufiiJimfiragltmMU 
29  Divtduitds&trtdtriiuitdl. 
)o  Coivundimquafteriibt4mm» 
)t  Otfimimmmiipmi  ifiHm, 

11  Individuaquadtcantur. 

3j  individMu&fUrtbuitommunUfiuffiUrumfrnt 
iufiOimK» 

34  Indivtduanonfojfuntftforari. 

35  Tr4t^4&i$ fiutr  re  una  inttrpofita  ad  4IU  mmw- 

teu,  mumfikmum  imutiofaita  non fitjtniHur. 
)<f  StnttntidtH ftriSiturk. 

37  E3ifbt4tMrl.uC.iiimrf.r^erift. 

38  lmrim»MnimiMmakd^iiMriiu, 
,9  Caufatmfulfirtl&fliUlt 

JPofitiotta. 

40  Di^fitum  tftecenftrur  quoddt^ommmtangs- 

tm  nriftmUtter  r^ondiftet. 

41  Imtrfntatii, 


41  iHUrfimutUfuiend^eS  «Kmamtt  f»i. 

45  Njtirr.trttqtufit&dicatur. 
44  Relatum  iutfl  rrferenti. 

tmiimtUiecUr4nt fequmti4,&w^kii, 
4<;  lntcrfrttatiotfIit4fii^mifMt»«numrumK» 
&contrarietat. 

48  Cm^fnaMfnfimfiifitiM&hmmiiiu^fih 

vorahilu. 

49  ravorabilia  funt  extendtni4. 

50  C4i^fimik  4iHf^  &  rtftriugit  ii^ofitiimm. 

5 1  Verba  inferviunt  rtbus, 

)i  Exfr^t &t4(itifu$dex  n4mr4  ni  imiff fm  cff 
rutit. 


t 


AN  T  E  annos  ccncum  8c  amplius  ab£pifi:o. 
podfaeeeieosP.cnm  oonfenfii  efafdem  C»> 

iculinonniillabonaincadcm  dioeccfifica  no- 
iU,fimuUaB  W.  oppignontn  fiwctac  fiibindc 
prooccafionedeifthoc  pignoieiaceeffive  afle- 
curationibusfibi  fiiAit,  tandem  10.  JaUianno 
1^76.  Racisbonx  in  Comitiis ,  qu«  tum  ibt 
habebaniur.  duo  fiatres  eetiiuni  ejufiiem  &mi- 
liaBR.0e  Ri  S.praediAf  dioeceieof  ^iicopo,il^ 
(cntiente  itidemCapimIo,impetrarunt,nedam  \ 
ipfi  impetrates  vivercnt ,  cuiquam  ifta  bonaop- 
pignoratarciuendi  jus  cflct  Iiis  vcrbis  ,  JDcill* 
nadhnirin  ^dt  Vnf<r<V  adminiftrarton  t>nf«r* 

6ntfttf  P.snu9famvn&  tvurcfiic()gcfvih(f/  (te 
vicffartidegetrcnKfreifPgc  mm^mtmtlOkMHf 
f(>»nf«r®roff  vn^  D.frtmiM  ftmcm  <^rnNr/Mi& 
iftc^llcn  f&imtfverttano  (tn  $r<4mi><n/m<Mtd) 

tnD  ^^c^cnirtemvnfcrm  ©fiffr  P.  in  Vtcrivcgt 
iiNUidii(6  6C((t|{(t  tni  f}inUmw  ntc^r  wmi^tc 
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jHffjunWT^ihll^ti* ftnfijf fWil/»llll»«frtMII  tegwlamquadicitiir.quodt^^pofiBononr»- 

«ng<bom<rCEl|>9enfC&(lfft1fMD?l4tlir  WtniiSjtt  pliccturadcos.quibusvcrbanonconvcniiint, 

j)6{)<r<  anflClMCn  fcin  Ja)T<n  /  »ann  atte  3<tr<»<  quan»  tradu  Alexand.  Raudens.  sn  trad.  Wf  4»4- 

!^un(reiml®0(f0«fOit>(r{)<pi'irtnMr9c(t(n/  lijg.a5p.f7.Mwwr.18.  Nanmeuteripibium  in 

2Cf*^af)<ntt>crfo(d»<air<^MlPli^f'«""'»*^<^'^"^  hacconccfTioncnominaniiieperitui  ,lcd  iitcr- 

»<rot»(ainaU^ r«l)KrS®iff<nf*afft  »n6  WOUW*  quc proilus  prxtcmus eft,Mproindc  cxilbnii; 

MK^^tan  <9<mnt  »nf  <iffn!/  txrfpritbm/  «ff4»  «un»  eftDominum  Epifoop.  noluiOe  ipfos  hac 

r<t*n>3<ttinit3<f/ V<r^)tl|Tcn/  <rf(.ircn  V^n^n^f.  conccl1ionccircconipichcnrus,|iixu  icg'ilim, 

Ii9<n/in»nbnwt  jJrafft  M<f<«  ^rt<ifi  atCadjtc/  quodtconccdensea4U5nonexprcir\t,i:ccvj»- 

R.wl>H.fef^>»<3<hn'Hwn/aU<D<ro^fan6fd)af»  liiaieceBfeiida$li<,tdaaro i»tWiw.i^ou*. 

fenfO^<»onlPng/vnf<m^erfahr<nrn&t&ttfft  Jf.</r-Mi«./*g<r.quamprobant  Dcc.  w  l.hapcr  in 


_  i^ab<nm6g<n/fct<^a3ci^r<0 

atjulaiTtn/  foii^tm  tabtt)  g<tr<ttltcft  W<jlxn/  rcr»  T-nfci.Pon.»»/.  j3Ji.i3.i»qutdcro  t  verba  in  iiy 

{tm^ui/ »i< bi^^croacfdKixn/oJinimnnifllidx  Aiiimenri»fiiperconceilioniba»6^pofifa,& 

CMtnb<rnn9t)n»®mr«99(tMW^m«m  noiialui,COlrfis  &  mcnris  human.tlinrnnncia 

Imb5<nt<ff<n  uifitfT<n.  atqacpainoncs,(<./.j^A«,«i/w.B</«i.iji/^.M«4. 

Quoniam  vcronun  caruum  pisedidi  impc-  %.SMmm*iiefidmu.CJtOUMUMt»iMMH. 

nantes R.  & H.  fcd  ctiam  agiiaii  ipforum  "W.  nnf.  $.nKm.  17. Burfdt.  (»1^410.  mm.  t^inL 4. 

&R.abhi5quibonaiftapriniumacqui(ivciur,  idcoquetquodinlhumcntum  non  dicit,  ncc  I 

inliacadefcendenci  progcnui  lunt,  eadcmquc  nos  dicerc  debemus,  ut  nionuit  Bald,  /«  c.  Rtdol- 

bona  pn>  paite  (aa  cciaronato  pelfident,  in  fbm.tiLi,dtM^erift.&(onfx<f7.»l  8- 1. Ja£ 

^(tionc  vcnit utru  impetrantiu agnati \V. &  R.  tenjil.  15^.  numer.  1. confl.  110.  vol.  i.W  "clcmbcc. 

benevola&grattolailiacoccffionc  coprchfda-  M»iyi/.4.».Ji.  ubi  addit  hancrationcm.quod  t  9 

rar,aeieltiidonero,fiReTaeii«lilfiroas  Domi-  inftrameanmificfthaijuris.£xquoideinBald.> 

Bus  Epifcopus  cnm  ficcrcprattcndardcncgirc  tnl.Comparjmnts.  C.drjidemftrumtnr.  dicir,  no- 

pol]inr,an  vetoabeacuiicclHonc  omnino  lint  Itrum non  clfc  lcnpturas  cxicndcie,  quiainu- 

ezclafi ,  (elai|ioaenM]tie  adroittete  teneancnr.  mni  dilpoHtionc  perfona  eirrinfectts  non  (ub- 

Et  ccrtc  non  funt  pauca,atq;  ca  quidcm  ma-  intelligatur,;>CT-ff.vf.fn/./f«i7Kj.^.  Antcen:ntA.^.  it 

•  ^nimomenti,cxaujb(updmaironce,dicendn  f4tt.&i»l.ftitaJitpuUtu$.  ^.Cbrjffogotim.jf.  tUvtrlr. 

videboninW.  0eR.(ttbhacconce(fioneeom^  •Hi;«r.idquepro  regulaceiorrOecian.Mif/ijw. 

hen(bsnoncflc,acproindc  iplbsrchiitioncm,h  91  tW. i.&rclponditCravctt.r^wij'!  5  c  u.nu.io. 

lcyetendiftirousDominu$Epi|copuscara^acc-  nontntclhgipcrlbnam  exrrinlecus,  lua  iic  ex- 

teTelic,detreditenoiipoflc»riindpionamqi\^  prcila  idemque  fcnpiirRaudcns.  jirrr)(ft.dr«irif- 

2usDomini£pi(copiinS.hacgratioiaconcel-  /e^i<.f4^. ij.n.y^.Ettgcncralccftin  cc-rKracii-  19 

on^fiieritroensatq-,  voluntas,anteomniaac-  bus,uc  quod  concrahcnces  non  exprclicrunc, 

t   (ai(lendiiefl;ucpotetexquaharcnntrcgulan-  ccnfeitaromifi(Ie,acproindenolaiire,4r|;.rrxi;' 

da  &  definieada,^r«rr.in  i.(um  Abhatia^  fiiutU  rn  t.quu(piiddt^infeniU.f.dc  verb.obhf.  &  r»  tjitumii ' 

oJ^.d€ltg.&ml.{iittjuhtB4ld.C.didendt.Mttm'ft.  dotem  m  frm.Jf.  (elut.  m4tnm.&mLfiextrMim. 

BHrfitxonf.i6iJi.io.voLi.Dt(iMn.((mf.^. n.io6.  voL  ffdettmuB.^ utif  quia  iecunduro  Vendl.i/ert/I 

i;<^  tonf.^o.n.ii.vtl.i.Mtnoih  (onfil.  10^11.51.7«/.  9iJi.4f«rr.i.fivoliijl&nrcontrahcfesduci0enr» 

a  i.Qualist^utcm  ntiTiens&voluncashominis  acq6ianoodixerunr,noluerunr.  Secund6arq-, 

I  exverbis  ipfius  intclligitur,utpotctquxfmt{c.  idprocedithocincal"ue<yforrtu$,quodn6r.'.n- 

cundum  Ariftorelcm  notx  pallionum  animi,  tum  duorum  illorum  tr.irrum  in  conccinnne 

utpoftBaId.in/.n7rrti.ir/.jf!.'ifrvi7</Ifwfar.rcrpon-  ilta & mftrumcnro  dc/iipcr  tTdto  proidisnulU 

deruncAlex.(oi!^ijii.i9.P0/.}.Oldrad.r0n/i5}.<o/.  htmcntio,  veru  cciam  in  cocxprclicnonunati 

aJlitiiatrM/^i;t.a.i.Ml.).fl(verbamcndscon-  luntR..&H.iratrcs,  quoipfoW.&R.fnitKt 

eeptum  fignificanr.Corn.foii^iyi.ii.j.w/.^.ilfcirfr.  ccnlcnturcxcluli  cHc ,  &:  pr.x  crci  ci  mcc llio  rc- 

Jtfjj^.  I  o  ^.Curt.mnuenf6}.n.6.&  (onf  jtf 9  ftnCia,aHff  I)i<9.^fnn^!"cl>rt|fttn  fo  ftt  [xnit  ^ibvn» 

trdvett.ienfiGiji,  ia.nallamq}  majus  ede  oen(e>  Mr((dU)(^frt  Vn^  Mibf  ur  ca  bonoi  ii  oppigno- 
turdilpolitionisacmctisnollr^tcftimoniu.qiia    rarorumpars,  qpofTidcrcrnr  a  \V''  ^fc  R.&:ip- 

cftquaiica3verbotiiin^eAa,B4/^.MC.iJrr<^ii).  lavideatucab  hac  concelfinnc  cxciula  cfte,ic- 

&mL»PHf^M.CJtfidaum.&mLamiimiSt  cundumvulgaramillamregulam,qi  tincltilio  il 

Colftnult.C  de  wmibtr.  &  alfubflitttt.  &  inc.fuptr  pcrfon.T  vcl  rci,  IrcxcIufTo  aiccruis,  r.  Sitiine.de 

4  UttruMLiJtttfcrift.ei^ t obcau^m difponcn-  fr*fampt.(.qu4lii,dijL iyL(Hmfr^ff*r.gdeiudu.ii^ 

cesindnbioidvolaifl^cictlKmf cur,  qnod  vcrba  m fidtttmmiffmim.  f .  am  ftiMm.  f. dtufurtjot 

important.rm. esiii$US^P.iuh  f  dc verb fifflifi-  eo'fMttefiib.lm4rirni,  C iie-rmur.ttor.  B.trrol. 
t4t.]dMLt4m<}uam.c»t.7.mJ.&pon4tr4,C.dtfi-  &DoSmsfomm»uai.inl.ltX4t4Utiitr{r.ff.deU- 

Mkmilijlti&inl.fii]UKjUi4m^.ttmJliie.C.dehb.  gatit.  1.  tol4iii.liVtdie.Confil\^Mumtr.i^.volum. 
^rjer.undcprifumptioiftacnaracft.q>di(pone-  i.  cum  tnfiniti< qii.v  cxclunonis  regulape^ 
ciumyoluntasnonfit^vefbisalicna^/.L(iM,    iadufionqm  aiterius  in  propofito  nol(ro  co 

^^UUkoo.ffMfupt&eadtg.Deiiaj(enfiM.6\.9tli.  fi«dnsftnngecevidetur,ainconcenione  &p- 
At  vcrba  prxdida;  concclfionis  W.  &  R.    loosfccettat &  pcrfonaru ilTarii  bona iint lnciu6 
fracnbusproriiuiioncoaveoiun^nccxcocon-    acproindeinclufiononfirfimplcx  lcd  dunlex 
*u  ipfo,  appKoni aon debeac ,  per  aig.cotum,quxccadicManiian.<iai/:io.iwii».j. 

Qgo 
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II  Quopenmet,quodvuIgO(iicimr    cau(km  li-  Scnovi&mcGimma.itdf.Luftt.^C^Jt.^.Qiueo' 

mic.mtn  luniMtum  producerc  cfTci^ ,  f<r  ttxt.  mnia eo  fortius  in  hoc  caiu  pcoccdiic ,  quotl  ex- 

in  l.CunceUarcrM.ff.  de  huqiu  in  t(fi4mJcltnt.& in  l.  tefioni  vetbonii  &  fcrmonis  ^prictas  rcpugncc , 

in  jfrrb.ff.dtactfuir.  rer  domin.    ira  gcncralicet  di-  ac  jpinde  extcnfio  alias  etia  in  cafu  cxtcnfibili  p- 

Cm  ad  coccllionc  rcferc  Parii^tf»/^  ii.n.  179.M/.1.  mii{a,nu  admittatuf,pet  ttadica  a  Menoch^onyT 

Tcftiii.cx  tcnorc  conccilionis  appafet,eamd  j7ji.zi.r»i.i.Vcrbacnim  coccffionis  hujus  clara 

DominoEpiicop.nonadinihuitia  livc  tcqui(i-  (unt&pfpicua,utextennoncfiveinterprcutio- 

tionem  impetfantium,(cd  motu  propcio  ex  (in-  nem  iftiufmodi  extcnfiva  fivc  c6jc(fhirata  no  de 

gulart  gratiaac  proindc  privilegio  quodam  &-  fidcrcnt.Nain  claris f  ftarc  dcbcmus  expredis , 

13  ^imclle.Atquijurise[lexpcditi,quod  tiilius*  inquitVcrall.(/»//i}j.n.)^4rM.atq-,  ubiinclaris 

inodiconceflioncsgratiolzintratcrminosiuos  vcr{amur,nuI!aultcriu5adraictendae(lquzftto 

cueicendz  &  ftri<flc  inteliigendz  fint,  nec  ultra  aut  hziitatio^rr  rrxr»  tn  l.  ilU4Ut  iUe  $.  Otm  in  rtr- 

pcrfjnas.quim  quibusfadzfunt^excendendz,  bii.ff.dtlegdt.^.l.ConttttumS.Cuita.ff.dtvtrb.obUg/it. 

tt.xtm:i}tnc.SjneJtpnrtUg.&tntfrtvtUgt4  de  re^  Dr(.t0»/r5O5.n.;.ubidicic,q>incIarisAadu,(icvcr- 

firtpt.&inc.priviltgium.  dtregitl.iurit.  inC.  &inL  bis,nccuitcrius  dc  ratiune  quzrcndum,  ncq^ 

^«jtiiw.jf  Eoi. quod um cft  vcrum  ,  ut  pro re-  utinquit BaId.t5|Cj4i.rp/.i.Pff/.i.indi2cmiisgIo(- 

gula  id  confticucrinc  Socin.  rtguL  }3i.  &  Diaz.  ia,cum  tcxtu  habcmus ,  &  dicic  idcm  Bald.  conf. 

rtgnl.  589. & quod  in privilegiis ,  quod exprcflu  174 .  «f fintvtl.  i. q» ubi  vcrba clara funt , caviiia- 

liaucft,ccn(caturomifIumcIIc,nccconccdentc  tionesadvocacorumnondcbcanchabereiucil, 

conccdcre  voIuilIe,comrauniterdocucrunc  o-  ctiamfilcxdurac(Ict,atquchocidcmdc  vcrbis 

mne.s,m  d.l.miiti}aid4dJlringendjt,Alber.de  Rotate  cJaris  a  principe  proiatis  tradunc  Dec.fM/i;  7.». 

i. i/  baclegatnm  ffJelegat.^.Nnn.  ConfH.  139.1n1.10.  4.&Cravect.C0ff/l4Ji.it.ro/.i.eodemfacic,quod 
'4  Vil.x.'\'^^':^t.conf.i.^^n.io.voi^.  Nccin  privilc-  dicirJoan.de  Amat.</r(/p04.».4<I.<^ye^.intcrp- 

glisulla  ficii  dcbec  cxtcnlio  abexprcflis  ad  o-  iationeminclarisnoneftenecclIariani,acncex 

jnii1^iitdocetAnt.de  Bucr.  fif  </.r..$4R^.  Bald.in  przfationequidcmdifponcionis,  quodaliasm 

/.  i.jfif /f;ii.Gr<cf.C«»/I/.ijo.«.i.w/.i.l*afcch.  Con-  dubiofieri{olear,fnmcndam.quoni.iubi  vcrba 

ftS.io.n.n.verf  Adquartum.  clarafimt&pcr/picua,  calumnioiaeftquxcuq} 

tj      Ecin  gcncrc  traditu  cft^  diipofitioncm  f  ad  alia interpretatio,Bj/i/.  «i  Auth.Rog4tio, coli.  verf. 

perlbna%  cxprcflas  cflc  rcftringcndam ,  non  etia  Njmnii.  G.  Ad Sen4tufc.Trebett.Pjrts.t0nf  i,  n.  19.11» 

ad  nli.is  non  cxpreflas  cxtenacndamj/rruniffm  fint,&conf.yn.^i  vol.^.Grammjtuonf.\o^.n.6.&  j. 

tcxt.tndA.ftumt^s.^.  Anteomni.t,& inl.^.ff.U  tr4nf'  inrivr/.ubiprxciscait,  incafu  claro  omncm  in- 

*-t.  in  qiiib.pailum  fivc  tranladbiq  cum  pcrlbna  terprctationcm  cfle  calumniofiim,  idemquc  rc- ' 

uni  inccrpofita  ad  aliam  nonporrigitut,qiios  ipondcrc Decian.  conf^y.  nu.^j.vol.  1.  &Bur- 

tcxtus  ad  hocinducuntSocin.jun.Cfl»/!/. jo.iw».  lat.«ji/rj6o.».i4.ro/.4.&fccundiiOaldiifB/.fm» 

.vjl.x.cr  Conjil,\G^Ji.l%.vol.  1.  Cephal.(0n/J/.i,  ^««■/.§.i.jf</*/fri»ir.r«/?^r/</ infirmitaseftintcllc- 

«.  XX. &ftii.  rol.  i.B\icfit.confil.\^.n.  17. &coMftl.^\.  £tas  qrcrc conjcClina5,cu  vcrba  hahcmus  clara- 

flMm.T.  jo.      t.  Przlcrrim  fi  perfbnaunapr^-  Quart6,confirmaturhzc/entcntiaexip/iiju-  |g 

pn.-»iio-.Ti:nc,)lcuf  incilunolhofaclumcft,  cx-  risrcgula,quodtconccnio  ,  quz  fa<flacftpcr- 

prcirnit,  pcrca  q  jsrcfpondcnint  Dcc.  Cot/P.  (bnx,  pcrfonaliscflc  ccn/catur  ,  ncc  pcrlbnam 

yiij. &ct!nfi!.  ijC.Cotn. confil.\<}9.rol.i.  &c.onf.  cuifa<^acft,cgrcdiatur/)fr/.i.§.i.jf./f  c9n/?/f.^r/n- 

iSi.vj.'  ;.  AlcxanJ ««yi/.jtf.vtf^.y.Bcro.fo»^?/. 84.  cip.l.i.^.ptrfonu.ff.dr iureimmun. gk(f.  in.  l.furdi- 

Hum.-r  5S.  vol.  u  laciunt  qux  confuluit  Dccian.  dorum.  C.  dt  excufat.  muner.  r.trnormtt.  im.  Qup' 

fjB/i'.i.>i.4i.ro/.i.c7'te«/i/.}.«.aj.i'*/.i.quodcx-  niam.  dt  offic.deUg.  AUxand.  inUg.  Quiatale.in 

tenfio,qu.c  alias  admittcrecuf,nun  admittacur,  primtp.ff.  Sotut.  matrim.  &  Cenjil.  ic.  r.timer.  i.  ubi 

fircftttrirfclcrcftrinxcric  adindividuum  ,  idqj  ApoJliU.  vol.  i.  idquc  in  hoc  cafu  Sc  m.igLS  lo- 

pl.rjli.d:ducitC.iclicran.rfl/j/I(?.».j.c^y?(/.atq;a-  cumhabcbit,quudR.&  H.  &  in  procniio  & 

iS  |iiscti.iiu  jdiftiLiliusadnuttiturcsrcnlioipcr-  in  difpofirione  ipia  hujus  conccllionis  ,  at- 

f  jnaadperfjnani,  qaamada(£lusaucadrcs,i>fr  que  adeo  bis  exprclfis  nominibui  funr  nomi- 

l.fiiti i]ui'.%. otnuU.ff.de teflamtnr.tutet.Aretin.& 4'  nati,  &:in  finc  conccffionis  pcr  dcmonftratio- 

h:tnl.<Jidtis.^.Etquidftr4ntum.ff.dehber.&poJlum.  ncm fratrumrcpctiri,a:gumcnto  CBnim,  quz 

D:cun.conl^.\i.n.^\  vol.\.¥r4nc.ViTi.decif.^oy  n.  confiihiicBcrtrand.  Ccnyi/iwj  i8<j.  numcr.  x.vol. 

ii.  ubidiciclicccdilpofiriofiidLiinuno  cafuati-  1.& poftipfum Burfat. C0>7///.i3i.n«//;rr.  34.  ubi 
q;undoc*:cndatur  ad  aiium,  tamen  exccnfio  dtcit ,  ctiamfi  mcns  dclponentis  prxfumpra 
dt  pedunaadpcrlbnamnonadmitriruraliquo  cflct  in  contrarium  ,  adnuc  tamcn  difpofirio- 
inodo  ,  ivlco  ut  ad  facicndam  cxtcnfioncm  i  ncm  ccnlcri  pcrfonalcm  ,  allcgans  aJ  iioc  Bal- 
pcrfbnaad  pcrfonam  non  procedat  atgumcn-  dum,<'0/i/f/.4o8.re/«m.  j.  &  Qti\cxt.confil.\6i. 
tu.-n,  ctiamli  in  pcrfona  alianon  cxprcfla  eadcm  num.  1  j.quib.  acccdunt,  fi  contcrantur  ad  rcno- 
inuitctrario.&difponciisdc  cxcenhoncfuillct  rcmconceflipnistradiraa  Barrolo  ///  /.  1.  /;« 
intcrrogitus,  quo<l  vcriUmilitcr  cam  pcrmifif^  t'Uh.ff.dtpoflHlat. & tnl.talis fcriptura.  ^.luc.vtr- 
fet,  quomodoillud  amplianc  Ruin.  Confti  74.  Jic.  Quidergo.ff.detegat.  i.  Ancharan.  in  d.c.  prtvi- 
nttm.  1 1. rol.  \.  Hippol.yix^ii/.^^^.Parif C0/1/1/ 10.  icgium.  BaJd. conjil.  465.  inprinc. roluni.  1.  & (onftl. 
n.  \%.&ionfil.6i,.n,\i.&confil.66.n.  ^.voi  j.  Jaf  j 04.^0/.  j.Oldrad.ron///.  ti.nwffi.i.  Rol.  a  Vallc 
tmf.iio  tol.j^.&conf.ixi.cot.t.rcl.i.Yyec.Confiiu  «/i/i/.  jS./iwm.^S.vo/j.Prxfcrtimquodanimad- 
u.j.Cy-Cffii/.iiX.n.^.Crfowyi/.ji^.n.j.  Mandcll.f0//,C  vertampronominat^SlC/itcm^lillcn/multo- 
7  4  B.i.N'attari»i/1 479.«.  6.  &  poft  illos  Dccian.  rics  cflc  ufurpata,quf;  cflc  pcrfbnalia  ipfa  fcrmo- 
uof.i  j.//.47.rii/.4.  Butiat.fo///ji.//.j  o.&feq.  roii.  nispropriccas  oftcndii,&  probatur^/.^r/i<r<(/i- 
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tgr.'mfmt.f.d€tfit.frijii. &l.&iar4tS^f&mfJk   peribnMiinonegredjnifex  iaitennt  CaftmiC 

ftS.&l.ptnult.ff.dtftrvit.  ruflic.prxd.Sc  multi5    i»  d.l.Cominuus.^.fn.lk^ild.  'tnl.ntft.ff.  de  pjfl. 
confirma[CephaLC«»y^)jU(U(.ij.r»/.j.ubiii.)o.    &ptivilegiuintexeop€iIonaic(Ucuut,  quod 
lioadccw  non  tanc&ni  pconomina  illa,  fidec-    perfonz datumficeamqttc  cemtcenur ,  Im^L  ia 
lampropriorumnominomcxw^enioncmjquo-    I.Mjritum.ff.StlM.matrtm.  vicinmcjuc  f  pcifb-  if 
rum unumquodquecum  pcr  le  iufticiat  ad  m-    tuic,cx  eu  quod  perfonx  cohacrcat ,  SuciU.M 
Jnendam  peribnaliiacem,  tum  ver^  nralt&m»*   lir.  it  tmftt.  §.  pn.  (ol.  penult.  ex  quo  eodem  c^ 
gisidfiatucroquf, quod  ficinhacnoftra  hypo-    fcStu  hujiis  noftrz  conccffionis  argucrc  liccat 
cheAibmui  juncto  ,idcmqucdedudtBaxiat.4^    adconccllionemip/am,atquccxindecjus  qua- 
mt^.i\\.n.i6.&ftq.t^.x.  liteccmcoenofceudam. 
AO     Acqjhzccadcm  faciun;,uttcumdi(pofitio       Septimo,Con(ra\V.&  R.  fratres  fornfli^d 
dubianonlitpczl'umpiio,caamnonficcapicn-    cciamhocftting{it,qaodIicet  ipli  etiam  incon* 
dapro  cjus  icalitate,quia,ntrerponditBuciai:  ccffioneeflcncnominati,&impctiantcsfiaaci 
im^x8iJ(.)i.y*/.).indubioqIibetcdceffiorca]is  f  ipronimetiamnomincftipulatieflent,tamf  fli> 
pneltiroicur,nill  perlbualis  cfiiciatar cadtc  vcl    pulatio  iftajurendrubliAerctpnotifliraam  re- 
expfle,&tadtcp(onalisc6ftituitur,ttbiidqao-    gulam,quadidtur,  Alteraratalteripadldauc  ^7 
nodocunqiexintentioneconccdenttsdefumi-    Itipulari  non  po(fc,^.4lttri,lHjlit.dt  itattM.jhfld^ 
tur,  ^vcl  &hocrolo,utmaxim^  ccrera  dccf-  l.Jlipulatieifi4.i.AUtri.ffJtvtrbor.ol)li^at. 
lcnc,  in  cafu ^polito intelligt  podcc  q>  \V.&  R.       Vct um  hilce omnib. tametlihaud  cxigui f  6- 
fratrumneunoqttidfverboin  donceflione  £ib>  detisnonobftantibus,(alvoiempetaIioi(imre- 
^^acft  mcnrio ,  quT  conjcdViTacftnrgcntillinia    6l:us(eniientium  jucJicio,in  cam  poiiiis  conce- 
conccdcntc  no  rcaiicci  lcd  pcrlunaliiir  huc  c6-    do  lcnicntiam  quDc!  >X '.  Sc  R.  Iratrts  luc  con- 
ccdere  voIuifle,p  doftrina  Tiraquciii  in  d.l.fiMtt-    cciEone  comprchcdancur,&  telnicio  cam  ipfis,  * 
quj,vcrb.Ltlrrtis.rt.i().m\5.lcci\ii  (unr  ]?f.(onf^i).     quamH.qui  lulusadhucdcimpctrcntibus,  e& 
inJintvel.yScAlcxzad.(9Hf'!io.uiJntt,viLi.u\>iid-    liipcrftcs,  a  rcvcicndidimoDominoEpilcopo 
dit,  fi  pacifcentcs  volttiflent  padupibnas  fiiase-    fieiincqaeti^c^  adco,  ipfi  eamdecrcdacepoA 
grcdi,facilc id expiimcrr  ^  knbcrc ponnfTl nt ,    (inr,  quodttC ica  iff^^fam  multa  iunc ,  qttS  mo 
quodcuro  in  propoitcoladumnoalit.ucique  movcnc.. 

nec  volttifle  inteliiguotttr»  Primum  enlm,  com  in  dijadicuidis  c«ntfo» 

Quincohifcconinib.acccdit.qihocncgociu     verfiisrcccptumlit,  ut  antc  omni.i L.n:('itpd«  f(. 
coaccilionisiDtccDominam£pilcopi&K.at-  roordialisattcndatur^fr/.riri»ni4rw./</f;iif;irj^ 
^  iUie  H.  fiacret  dancaxac.  non  ctiam      8e  R.   fir.  l.fi td qued  i» principff.  dedftM.  l.  i.%Sitrviqf 
.  natrcsgeflumefl.&q^proindcidncgociuhorii    f  rt.ff.deprivtleg.  crtd  l.fihuifjmHtKi ,  nndpntmt 
ccfpcdulitrcsinteraiiosllvc  ccitiosgclla,  qux    CddStndtuftenf  hUctden.  l  Ji  btm  ttfidmau».  jfi 
$x  "XmipCisnooettnopotc&M^oec/pdcttettet.rii.   4fetf^.cn;pn,atqucex  pTiroordio  titaii  pofteiioc 
C.Rr;inr(r4/i«<fi3.idomncstradete,iiiir{j<r«fi«-    formctur  cvcntus  .  /.  untca.  C.dt  lutTMt.dcftr^. 
jHeQjC^iitlfeptff.dertjudu.KfhtarMeaochMnf.    li^.ii.&id,qaodpofiea  ia^incfti  prz/umitar 
jS^Ji.jo.rW.^.&iurisclIecerriinmi  didt  RoLi    efleiadhimincaalampneccdentcm,/.fr/iu/4W  • 
V4ulCi(M^8jji.&Ml.2.caraq;cfl'cnotilfimamja-  mHlitr.ffJeravindi(4t.l.i.c.a(qHir.p»ffifittutdi- 
, fi|ceg;allinqttacttq}dt(politioneaffirmatCutt.    lporicio,q  venitadaha  accclfurtc ,  omnino  re* 
.'pm.CM^44Ji.4.MLi.<^<M^i79.ii.4.»»/.i.  guiandalit  lccundij  di/polttiancm  p:ir.c:palc, 

Scxt6cantumvcr6abeft,ttcbaECConceirio^  jputrdpondicCror.  Cw</i/.6i.ii,i8.ro/.i.&poft 
^acXC''. &R.fracribus,utne  quidem  hercdt-  cumHondcde.r*H/9i.iT<'in.i7.ro/.i.idcminhae 
1>as  H.  &  R.  fiatrum  .  quibus  conccllio  liaec  concroverfiapropoHt.i  taticndun;  erit. 
ftAaeft,  prodefle  po(fic,argumcntodudoab  Atcaulaprimordial.-^radicara  cft  in  eocon' 
ftt  eo,quodtmagisinc/Icvidrbatur  ad  id,  quod  ttadu  ,  qiii  inter  H.  EpircopumP.&  Capitu- 
minus nicl^, quod in jiut clic  (oiic , irequcns  &  lum cjusdcm dia-ccfcos cx una,& L.atqj I.cx al- 
utilc  doccr  Nicol.  Everhard.  in  Iko  A.  tim$rt,  tciaparteannoDomini  1)79.  craflino  Annnn^ 
fnriiundo  iil !!<Jlru(ltre  (t-u  negdttve,  &  poft  ipfum  •  ciatiunis  bcar,T  Mai.x  viiginis  cciil  ratus  eft, 
Franc.  \'iviuidecif.  57.  numtr.  17.  Hacc  namque  cui  conccllio  5.  Epiicopi  liipervcuic  ,  ut  te- 
tonicei&o  ad  perlonas  R.  &  H.  63Unim  eonun-  cefl<»ia* 

qiicviramdilcrtcrcftrida&limir.itacft.   Ccr-        Contraflusautcmillc,&quxcam  indecs- 
tumautcmciltpa^livc  conccdioncs  aui  di-    cipitobhgatioindividua,tcuraexfiunaCttta^  m 
Ipofitioncs  petlbnales  in  hecedes  non  tranfire,  eaqavDoAorcttradttnrcommaniieriflit^ii^ 
ant  quam vis  alium  (iicccdarem,^ fr  d.  I Ji tinus.  §.     CWe.    in  l.p.tpuUtiones  non  lUvtduntnr.  abtCttm- 
4mtummd,&d.l.i.& d.l.fin4fiiful4tut.S.  Gbrj-    pnmis  Jalbn.».  iO.o-fiq.fdemrhn.MigMt.tam 
jigmm.JMfinl.fin.n.  yff.dt  eper.  n$t.  mtmiM.  ti'  ver6,tttmaiiWaliasfiirnamraeflcrdividua,ex 
WUBj'..l.  '<£>!.  f:«i5|K.9j.iM/i«fr.73.atqi:clianc  com-  Toluntatc&metecucijhcciu.cxquaindividufi 
mtincm  eile  Dodprum  lentcnuam  aucftatgif    conftituipofle,quodcx rci  nati^racddividuuin 
Natta.  Cenfil.  164. nnmtr.  ip  rehm. i.  tirccnim    reibonditCmvetc.(»nA5<^  n.4.1  j/. j. adJcs  mdi- 
cftc(Fcftusconventionislive  dirpofitionispw-  vidaiii!ludh3uddubi£credi,fimcsdiipnnc;is 
fi>aalis,quodperfi>namooa  cgrcdttur  &  ideo    cenacft,ciiaItctuiinca]tero^duiii  no  fiiillc, 
pcifi)nalis appclUror,  iectindam  pa,  qux  tra-    adeo acficttcin his,  qux  nacura  ipfa  (unt indi- 
duncB.aIdus,  Angcl.CaftienCac  Jafi  m  l.  Idtm.    viduaociteviciaturpcriniirilc,/.  i.  Itemqueri- 
S  ptrfenMU.ff.dt  Pdcl.BmolinL  fitibi.  $  paaum.    tur.ff.deMqndtinertJ.& .^p.  J  il ihii  hA  ■^.-r.ajlna.  S. 
14  ff.  £#rf.proutftipulatio tdidcuf  perlbnalis,quia    Ctr(d.ff.ded»Mdt.iut.vir.cr uxir.iuctuut  hii,qu« 
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mdiviclua  (iint  ex  impontionc  five  voliiiate  ho- 
ninisthtud  minits  unle  videntr  per  inuttle,atp 
fczt»  mLfadimf.dthk^iuiitr.  ▼ohticBatt.fnri 

Iinol.m  /.  vSStd fi  mihiyinprimip.ff.De  vtrborjBbltg. 
&  Aid,  AlexancL  &  Jailquod  anceillosomncs 

iuut.refcTcm  prTceprotcm  ruum  dicentcra ,  <j» 
^ado  duo  runt.unum  ucilc,&  altcrii  inacile,3c 
imomalceriiis  vicenunMcftituncutruq-,  vicii* 
tnr,qtiam  opinioncm  etiam  tencnt.  Albcric.(«/. 
1.  i.ftdfi mtb$ jf.  deyeriur.Mipit.  6c ui  eadera  Ro- 
nan.  §  si ft^ulantin.  49. 

Cxtcnitn  dcmcnrc&  voluntrirc  iftiu^  indiui- 
duitacis  acproindc  cornunionisinbonisoppi- 
gnoearis  indivtdtiaeconflat  primtim  ex  ipfe  e&- 
tm  Aii,qiicm  non  tantu  re  ipla ,  quod ,  a(5u5  dc- 
monftnt,(ed  cnam  vcrbis  conjun^m  inietunt 
luMiui  bonoram  oppignoiatorttm  pritni  ac> 
il|uirentes,qttO(i  cum  tcnor  inftrumcnti  fupcr 
hoc  contndn  cclebtati  intfgcroftcndit,  tum 
ver6  poriifimiim  ilU  ▼ciha  tnb  ffabtn  ^cf oucr/ 
]»nnd  loiuiiin (ii)T<tn  breiie  vor  vntf  tnbvnfc 

'  €rn<n  /  «n  gulxn  tnv<n  nitrfamttcr  fianrt/tnJ» 
^<bb<n  (tifficftn  mtt  vpg^rict^M^cn  vtii^crcn  tf)0 
•<nJJ>i(Jtgcn  9cf(6im<na!I<^rifr<  CnicfcvnnB 
3frftciiln  fcnitflicfcn  vnn^  bcfnnfcrn  /  aWo 
V«r  /  ali  VKC>  H  <inror<t  )UDc  vinxb  va\U  t{)0* 

I  I  o  ^ltcnbc.  Conjan^m  fenim  iieri  «licintr , 
qnodnon  fir  (cparatim .  utprobattcxt.  in  1. 1. 10 
frm^^ffJe  ufitfructMtrefcend.  &  tn  ContMniltm , 
Aijf  j»Jr/(;;<ir  atq;  idem  imponat  ^ctXtvptiiA  I 
requirit  reipla concuHum  dunru ,  /icuti  probat 
tcxK.tnc.iMcenfuetud.tn  6.SC  cradit  FrancVi  v.<ir- 
(if  }8o.tf.9Jift.i.quz  conjundio  accp  indecefhl- 
tan  <.  I  n  h  o  c  C.1  fu  i  n  di  V  id  u  i  t.is  co  cft  iortior  quod 
no  perfonis  duataxac^tcd  ecum,  pan^s&  ani- 
•  calis ,  de  qutbos  convenic,  adteda  eft  didio 
@<linprii(t>.Simul  vcl  Infimul,  quae  cum  deno- 
tet  congrcgationem  Sc  conncxiiatem .  ut  docec 
0£Uv.VulpdLi)i/ii«fl»i^  Prfpof.  Advtrh.&Cm- 
^mSfiinific.ind$S.Simul,8c  ({uidcm  conjundlio- 
nem  (imulcaneam,per traditaa  Parif.Ctrn/S/.So. 
ff.xo.v«L).quo  fadiit  nocata  a  Rebuffja  iJRtfitttttrt 
f.ietaitr^ufiiM.tcHiet.MagiaB.difit,fterent. 
j.H.i8.rampcrionas&rcs  congrcgaflc  cenicn- 
dum  cft,ut  rcs cuiq;  pctfonr  in  iblidum  pro iu« 
dtvilis  panibits  acquiiita  intclir^atnr. 

Dciti  Jc  hanc  individLiitatcm  5ccommunto- 
ncm  bonorum  expignor2torumcumcontra«ilu 
fiib<ecata«ta(Ucio<8e  poileffio  cdfirmanr ,  fiqui- 
dcmcaprimi';  acquircntibus  pro  indivifb  funt 
ttadita,ab  liidcm  pro  mdi  vtfo  acccpta,  &  tam  a 
po(lerisip(bnim,qaamabip(is  limul&dquoqi 
in  foltduin  pro  partc  fua  iiKlivilapofrcfTa  ,  o- 
mncsquc  aluaduspoilcilbni  incommunione 
liaAcnttsexerdct,  qain  etiam  communio  illafi> 
tnultanca  non  untum  r  <  1  .ip;n  ohar.i ,  qnod  no- 
biles"W.honim  bonorumoppignatoium  poi^ 
feiToces  omncs  ab  ipHsDominisEpiicopis  ita  fe- 
lenie  oicSBaSoDc  aa conventu;  iuovinciaics (1- 
mul  conjun^m,  ceu  una  pci  lo  na  vocati,fcd 
eciameoipibdiien^confirmara,  quod  affecn- 
racioncsfaperhadoippignoiationcfadx  a  Do- 
minisEpifcopi"!  mnftories  fadlsc  lint  nobilibus 
IN^.  dcfcendcnubos  1  primis  acquircntibus , 


non  feparatim ,  fcd  cojunftim  &  infiimul ,  ut  cx 
hacmultiphcinobilium  W.  inter  (c  poft  pti< 
mamcontraftumhabita&  jDominis  Epiteo- 
pisnoncontradidta,fcdip(b&fto&  icipua|^ 
proban  obicrvantia  ad  ptimumillumcontra- 
^um ,  uc  maxirac  cx  co  dc  communionc,&  ac- 
qilifirionecttiqucinfolidtim  pro  parrcindivifa 
nonconftaret,  rcftc  infciripoiTctbonaillaede 
communia,irautquifq;  ca  propartcindiviiain 
communioncillain  folidumobrineactObier- 
vantia naq;  iniecuta  intcrprcraruromncs  aftus 
prxccdcntesfiveihietvivos,  (ive  murcis  caufa 
fadli  (inr,utaitBero.CH^.9t.«.io.Mi.;.&  pofti-. 
pfum  Mcnoch.Conj?/.4ji.«.f  4.r(?.'.5.&  1^  pcr  ob- 
krvantia  declarecura^us  prxccdcncunacura» 
con(ulaitBa!d.CMt^i|^.r«f.t.ivLt.&^d^ob(«'- 

v.inonr  in(cci:r.-i  cnjiifvi';  tliljMifirioiiis  nnrccc- 
dencis  inccrprecatto  tacicndalit,tcxius  iunr  ihL 
fideimtrprttMiMey&inLmiH$m^.f.dtttgA,& inL 
Certiiuru  C.if  yidic.C"  in  c.Cuvt  i'i!i  n>ii.deCtnfite' 
tud.  idque  clarum  cllc  relpondic Lo^red. GnjjSL 
i6.  ».  8. 8c  nnllam  eile  dcclararionrm  five  in- 
terpterarioncmdiipofirionis  ambi^i.r  mcliure 
quameftea,quxfumirurcxfai^o  polica  fubfe- 
cuto,didc  Mandcl.  Confil.-'^  2.».  9 .  &  Confil.  64.». 
)t.  &oblervanti.un  fubiccucam  veibiseflepQ-' 
tiorcm,ira  ut  vctba  difpofirionis  potiits  fint of- 
tcndcnda,qn.im  utab ca  intrrprcTationcdi/cc- 
d.itu  r  vol  ucrun  r  S  oc  in  .Se  n .  Conftl.  1 4  f .  pt.  i .  voit, 
crconf. 10 <).n.4r  %'ol. i.cr  Soi.pm.coif  ly  n  ^i.vol.t, 
Laiur.C^/.5  4-  n.  4.  cii.iii  appaccat  inccrptatione 
non  ede  re^m  ut  rcfoonditCum4'M.62Jk  do- 
cuit  Panorini  in  d.c  Cu  dikcl:'s,n.7.  &  hnnc  intcr- 
pcacionc  cilc  optima,qua  oblcrvatio  ipia  infccu-> 
ta  doort^^pbavic  Cravetc:CM/!8  j  ^.'T.  i  o  .ro f  .t]  0« 
mnia  in  hoc  c  ifuco  m.it^is  !ocam  Imbcbtint 
obfervanciadiipolitioni  &  naturxcoira&usce- 
lebtari  per  omnia  fit  conveniens ,  &cohfi^en^ 
tcsutrinque  cam  obfrrv.inri.irn  .n^novcrinr. 

Ncqi  m  irum  a  iiobi  1  ib  u  ^  .  1 1  a  1 1 1  d '  xi,con' 
tiaAo  &  obiervatfi  e(&,qu.y  oqiiidc'  fpil .  ticvtri 

prudcnrcs  fici!c  .■".nim.ndvertcr.r. ,  li  y  ptrrc  co- 
na^usiandcretur,  &bona  opp!gaur.tcapolIi' 
derentur,  cancam  urilitatem  ipus  inde  provf m- 
ra  no  cflc,  qiiat.i pro vcnirct cx cdjundHs,  &  pro 
indivifopoflcllis.  Individua  taoteeactiacfle 
dicuntur,qu.r  (i  (cpaienrarcfimodfi&ariliratf 
tanrii  nd  alTcrrcnr,q>.ianta  aifcrunr  c6jun^,pec 
tcxtus  in  l.  QundAHtm  S.fin.  &lftij.ff.de  tn  dittn  ad- 
itil.&tn  l.EyifJtm  S.lnTtrdum.ff.  dtMjdiB^inL 
St  qtiiealiam.ffdt  SiltirSc  tnidir  Barrol.iat  Si  SM 
feritm.% .  Si ctnttim.ff.  dt condi^l.indch. 

Puiio,  caquxtiimt  individua  &:  comunia  jj 
pluribtis ,  caillisindbitiifiiametficoiq^profua 
p.irtcindivifacompetcrecernimcft,  utfnr/.i.  §. 
Sjtbis.ffdtvtrberJtbbgM.  confultus  rclpondit  Jo- 
an^AAi^^ttiUr.  CmjSr.  59. ».  3 1. 

Dchi^  autcm,qucllini  iftiufmodi.idcftindi- 
vidua,  communia&plurib.infolidu  compctc- 
rit,  itajurc^dSfeiiiilintt  unii  pcr  fc,  quantii  J4 
ad  jus  !cu  fubftantiam  attiner.judicati  (ivc  intcl- 
ligt  finealtero  noavQ(fu,ftrLSitt4f(rtptS.  §.Re- 
gaU.  ff.dtfAtr.  d^^jnriii.&eftnoeabiUsdodrina 
BaM  i  /n  /. Qitidam  h.  ii.vcrf  r.t  confirinatif.  C.  dc  ittrt 
dclibtr.cx  quainfertidem  Baldus  rcpetttJLEdttM. 
n.94.C.4<r«^^libellasintclligaturedeanoi^ 
li  I  caamfi 
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etitmfiobrespIures&diveriasag^uiic,qttOUCS  inuniofiTecorouniras.QiKimob  cauliunPettai 
ca<leni  adtione  aut  ez  h&o  eodcra  omnespe-  Tetux^oflktor, tnli.ff.dt  quib. nb.apiuleimi. mil 
ilinnir,qaodidemicfat&/feqilWlllSocin.CM^  Proutcum  rcfcit  Cynu!,ind.l.\.n.i.C.Jedtvnf: 
%6.n.i.&(€q.  m/.  4.  iv/(ry/iioconuictcpccitcxnulia  caafk iivc  n< 

Exiuc  obligationis  indiTiduitate  ftqoinir,  rionealia,^iexconiiinitate,deGitfido.tttfitil 
4|imm1  unius  cxaAioiltt  condemnatio  non  poffic  jp  re  tua  (eparata,&  ego  pi  o  meaiiipplicaflemus 
non  trahi  «d  altcram,  c.fiquu9h]£Ctrit,c.fiqu»fr*^  6c  Imperatorrefcribctet  mihi  tantu,cefctiptum 
ktHd*i.Q.i.}df.tnLi.Cod.dt  p^.imuetumea,  n6exredanixa<lte:atfiresefletc6munis,&egp 
qa«iliKqattnrar,regulantur  ex  eadc  mdividui-  foltis  rupplical!«n,&  mihi  IbUliaiflet  rercnpt^ 
Utis  natura,quod  plt nc  pcrfcquttur  Cravctt.  i»  ut  tu  cxtcdereroretia  ad  te  ^fpter  caula:  comu- 
rtftttt.l.  i.ltmtt.xo.ffJeUi4X.  i.  Atq}  inde etiacfl,  niutc.Atq;  in  hanc  candc  Pctri  lcnicciam  haud 
q>  t  tranfadtio  fuper  re  una  interpofita  ad  alia  obfcurc  ibidc  inclinat  C ynus,  dicens .  ifta  ben^ 
conncxa rrahatur ,  ramctfi  horum nulla prorfus  ellc ad vcrtcnda,&: Caftrclis.»»/w, qui rclatis a- 
^bdUlit mcntiOtlecundum  gloll.M(.  Attufdtisde  iioiu opinionib.  fubjieit taroetli dubitative^or- 
jkMr.f»«.Caftiais. k» L jHitm*,e.iinnnfUt.  te vetiusloquiPetiii.  Cettdeid€  muli6claiiiA 
Crot.  in  l.  4.  Cjto,  n.  114.  verfic.  tertiofMt.ff.de  aditipulatur  Bald.  «if.x.diftingucns  itidcminter 
ivrkr.«iii^4rxademq^  raiione ,  qux  cum  cuiote  conncxa  &  ieparau,ut  in  Ulis,  ^  uni  conceflura 
fcnofiiAaeftiran&fbo^alionimualicatefflia  cft)Vide*nirconceinunct>ialteci,inbi'snfiit& 
connexistrahitur,j4ipii/.i.nefjt.  1.  C.detrMfici.  Secttlldiimcmovet,q»expr«tcn{arcluinonc 
Ac£militecappellauounius,aiuscuam  coude-  wdooetcniciuiisabfurdum,  nimiriipaniculft* 
ittBatis  in.connexis  aut  individtus,  itve  tvbas  risibltttiofivccedcn-ptiopartisiei.  Namezcc»» 
communtb.  prodeft.cumcadc  oninib.  defcn-  quod  tictrovcditionisobligatioeftindividua,  ji 
iionis  ciaQLcAtC.fatult.dti^pelUt.l.mumil/m,  f-  pecca  quxlatcuadit  Ja£i»  d.  Lpfulamm  ««• 
ht^]4.not*h.i.C.itbm(piA.utiadigi.  iinAutw.  u.  ti.  retrovenditio  fionfic,  aifi ei, 

Aaquxomniaconfirmandum  textus  eftex-  quiprtciumoflertintcgrum&folvit,  Csfirtrtf. 
«edus,i»/.  Kesbertiutruu.ff.lxfUM.htrtitt.  ubi  tnl.<fH$dmem.S.jlm,jf.dttBi»tmiiidi^.SttiM.mU 
.Paulus  Juriiconiultus  cx eo ,  q>  rcs  heteditariai  i.  S.ftd<pt9tut.ff.  AiSmimtm^.  TrAHL  &  Ctafi, 
iiint cammuncs,inftrt,flexcohcrcdjbu$uiuis  \6.voi ^.lierm4n.Din»mi.S.  CMo.nunttr.iiuti 
cxpilacc  h^icditans  cnmealicuiobjccerit&ob-  feq.  GoiAdtH.int.  i.  num.  rjit.  C.  de  f*3.  int.  tmft. 
tinuent.i.})  u  c^icus  fuiscohcrcdib.ypfuillc  vidc-  &  vtnd.Beer.deiif.Burdcg.i  ji.<\\.\omodo&.hYMtm 
atur,  ubi  Dionyf?  Godioircd.  notat  cx  eo  texrn,  tbeeano  dillol  vitur ,  au  c  aufcrt  ur ,  quoad  debi* 
Vnius fdcioiu comunc  rcm  habcntium  vifto-  tnmrotumlitfohuum&inrcgtii,  quiaobhga'^ 
tia  aiicri  locio  prodcllc,cu|u$  nocabiiiirauo  in  uo  cjus  cft  individu.^,/.  hercdej.S.in  ilU.ff.fim.erti- 
c6miinione  fola  eft  polica,quz  li  ^cedic  inlca-  fam.Lfirtm.  S.Omnu.ff.defigHcr.dS.l.m  ixecutum, 
tetia  qni  t  a^ij^  i^iris  cl\  cx  lui  natura,  /.  i.  S  fcnult.ff.de verb.ohhgdt.  I.  qmmiiiuC.it  itfini9. 
.  Cfifluruun*/iHtetJtbtii4rtol.n.i.necid3Ll\os,<lui  ftgHor.l.i.C.de  luit.fignor. 
inittdiciononlneitir«ntcnditur,/.Rri  fMdu4t4.f.  Kcigitur  hocabfurdum  committaittr,neceA 
itexuft.rtijudic.1.4  Dive  Pio.Sfifupir  rebut.  ff.  dert  fccftutdominus  Epi/copusautarcluirioncifta 
)lHl>multomagis^ccdctinconcclIionegrauo-  omnino&intotumabftineat,quoad  H.  vixc- 
fi,&  quidcm  a  principe&fta,  cnfttsiatctpretft-  rir,aurHtbotui  oppignonua  tam  ab  H.  quiUik 
tiudcbctcirclatilTima.  a  W.    R.  rcdimat,  quodob90IWcffiftttcni&> 

Etadidccextuscftttoiudusfetcinterminis  ^kamfaccrenonpotelK 
noftris,i*ti.c4rtffrrr/.r(/irif)r.ubicxeadf  ratib-  Terti&memovet,quodiitnMaind^J^Rj 
hc  comunionis  Alexidcr  rcfci  ibit.fi  fratcr  libd-    ifta  conccllionc  no  comprchcndcrcntur,  &  ic- 
liidecdmunicattiadediflct,  quavis  lefcriptum    luitionemadminetctenerentuc,  excadetaine 
fldttniuspcrfohamdiceAnmfit,  utriquenunen   illaindtViduicaceielnendijasn6Dc>mtno  Epi- 
fratri  jpf^ic£him  cflc,  &  nocat  ibid.Gothofred.    fcopo,  (ed  H.COiincieiet,fiauidem  contradus 
^  bcncticiumcoUaturauiiicon£iiTfi,adalium  pnncipaiisiaiier|AttiCscftceIebnitus&empto- 
«liam  pectinetc,Licetaat€Dodlocesibi  ration{    hbus Dlunbns  60110  ceffic,  idqueiniblidu:quo 
iftinscefcripticefeccc  vidcancttc  ad  fuppUcatio-    caraapaoaliqoa  vacans  ceddcnda  fit  aut  rcd- 
iiisnarrata,qu(ttcriafq;tioroinefncritexhibita,    datuc,occupatxpacri  eam  cedere  necefle  eft  , 
iiem<|}adprxfkrionc  icfcripii  in  quo  ocriusq^    non  tcdireadalium^pcoucdecbratfiald.  inleg. 
llwntiO&dafueric,^ndfItu6luindifMfiBone    imkM,tri.\i.verf.fedhotdMbtt4tur.C.^tnd.ntHft*  ' 
refcripri, iccutiautoriutcgloflje,aIii ad  oprran-    ttnt.fdrt.&iHC.i.S.fili^verh.n  .^.defuarf.fud.  Gt" 
diihunccflc^duoflraulconcurrcnna  dchdc-    «ji.{0M/Ii<;.ff.5.&  comunitcr  ita  tr.idunc  omnes 
rent,  nimiriicaufsecommuaiiaif  & commune  {iaihentcs,iHl.fimibi&Titioff.deverb.obligAt<\u» 
fupplicationcmniriufq-,.interquoscft  Jacob  dc    hancccriicflcrcgiilamrcf[i6Jit7iScr.  Dccian. 
R.avcnna,  nunulli  etia  adjiciani  tctuii ,  nimir6   tif-jyH.T.  vol.  a.przicuim  quanJo  cotraiiilus  ifte 
.  iiiodicfipctiodidu,9»fadt^fbniafnMf'«.ftiiK   noneft  locnKivttsfedonerofiis/qttalijhiccd' 
tamf  illaomnia  divmatoria  &  cxtra  tcxiu  adhi-   traftus  eft,&  prxtcrca  iilrro  cirroqi  ohligatorius 
bita,ex quo  nuiia aiia rclcripti  liltus  ratio  appa-   fer Ifundut  tU<:.ff^cotr.th  emftJ.  lHli4H.S.ldeCtlfm. 
ret.quarei,dequa  refcriptuerac,  incer  utrunq;   jf.ir4S.«Mri,quos  tcxtusadbocinfeftDedan^l 
fianccommunio.  Na  modici  pr^udicii  ne  vc-    confjyn.y.l^icol.Eycvh.conf.ug.n.p.AltMtldM  ^ 
ftigiu  quide  ibialluapparet:luppi«cationf  an-    d.l.fimtbi&  rttttJi.ti.&  tbid.jjfn.  10. 
t€ no  uniiqi,fcdalccniafifiaafidcdiic,ipra  hy-      At  quo  minus  etiam  H.  jas  iducodi habeac 
pochefisdcnififtac^Bcini  (tk  cdin^aanic  c6-  Mu  ci  noo  cant4m  nantta  ^»»*^^ ,  ct 
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l|IMk^3^.^  R.Hadnihil  funt  obligati  vcrii  et-  um,qaomodo  «iam  in  rerminis  coneflTonum 

Uinpadluhngentiliuimi,quodantcannas  ccn-  conlulci  rtfpondcrunc  Socin.  lun.  («t^^ytut. 
tuminnob]lium'W.£uQiua£idum  atqiineo-    7;<Mi^^Acloann.Anton.Laii«r.<wi/rit.ilM,l.  jl 

dcm dc bonis ctiam oppigOCWlrisdifene «lUpo-  dcmqdcanteipfos  dociiirDec  "flytT^utununi. 
ficum eflc  intclligo.  i.gMreguLiur-ik.  mult6  clanus  Bald. ih  AMth.  Nijf 

Stnc  fi  caiiis  cv^niflet ,  ut  \C.  &  R.  fiilfler  ngiMMbmLMafie^ferhHfilnt»r  ftu/K*.  oik 

aiOIIUUS  abfquc  liberis,atqnc  ita  parsipfbrum  >l?T«frffl.diccn$qu6dnHllalitccrrior  intcrpre- 

inliiibonis  oppignoratis  H.  hereditario  ob-  ntio,quamquxhtabiplbmetdiiponeme,que 

vemflet»  nemo  ncgavtrit,  qnin ,  H.fi  dominos  itfeRft  le<|ctftarDec4iM^tot ji.7.f»IL  i 
Epifcopus  cam  partcm  rcdimerc   voltiifler,       Scxto,Ervc-r(\  Epifcopus  S.  cnncclTionemil- 

■  hanceandem  excepcionem  non  rcdimendi  de  lam  (uaro,aJitec,quam  eamctiam  ad      8c  R. 

cwfenfllaparteoppoliiiilMiidqael^ihaliiscon  fiatits  rtfeieiidomtetptetatinccponiit  nec  dc-' 

ccfnonis,5c  quidcm  redc\cumoninia  bonaop-  buit:Gcutineciplcmodcrnu$dominus  Epifco- 

pignotata&  quadibet  eorum  panes  cx  conccl*  pus  iucceilbrDomini  S.in  dignitate  EpifcopaJi, 

nonei]]ait»raetiiita0e6bi;,vtredirainonde-  iitiiMximeDointeatS.eflecdcfbtidhis  neque 

buerintaucj>occrinc  quoad  R.  Sc  H.  viverent.  eamiuintetprctataseilet,aUtereaminterpteni- 

Atqoihxc  ipia  bonoru  afFedio  iplamct  comi-  ri  pofletantdeberKadqneOb  natura  cdttaftus 

iBrar,athaudminusezea\r.&R.fiaties(ec6-  principalis,cuihzcconceinoeftacceiroria,  qux 

tEareluidoncm  prxtedfimtneilpoflint.  nacura  t  contradlus  &  rci  fcmper eft  attenden-  4* 

Quart6huiclcntencias  argumencumprzflat  da,&lccundumcani  tacicndaintcrrirccatio,  et- 

iplaconccUionishujuscaUlaimpulliva  &  fina-  iamfiverboruinproprictasrcpugarct.ut  inquit 

19  lis,quxt'<pt^2f'tioncnve  prooemio  cjus  col-  liild.iMl-fin.C.(0miimHJifid.itg.^lo{r.nl.Etp»9. 

ligitur, Bjrtcl.ml.t.inpriHcip.ff.  dd  fendtnsconf.Ma-  fffjmil.mtfc.Sc lcc]uimrCumaii.rtn,7/.i4i.fo/»,OT. 

ted.  Bdld.&  dii  in  LVt  liberi$.  CJe  (tlLtt.  Dnian.  (ar,-  a.  &  aic  idcm  Baldus.CM^.  4^7.  tglum.  1 .  voktm.i. 

jS.i  Mt.u6.vtlnluJjikirMnfiL6^jui.it.  dc  S(fo-  quMpotiiis  toleraii  debeat ,  ut  impropriennr 

fitiodicicurrcgiiproa:mio,  liciiti  corpus  ao  a-  nacuravetborumqiiain  naturaicrum.  Etin  gc- 

nima  lccundum  MiPot\.de(ifFlorent.^JiM.ii.  tii-  nere  craditum  cfl,  quud  quzlibci  dilpuiiCioam<i 

miram  (ervitia  &  ofnda  pneftiia  non  tantnm  ab  plictur  autreftringatur  fecuudum  naraiam  ivi^ 

impettatibiK,  fed  cum  primiscriamab  illorum  dcquafir  difpofitio/xr/.  i.^.  i.ff.  de  i>ff.c.  precur. 

maioribus.At  hi  etiam  tiierunt  majores  W.  &  Cdf.&lfifiifuUum.  §.  verutii  ff.de  ufur.  BaldMt  nbr. 

R.hand  feci»atqneR.&H.utvero(imile,imj^  C$dJetmahdniUtK^t.fKtfi.9.&mLifr$airMm^ 

certumficDominumEpircopnmS.nnn  minus  ferf.NttittrptCtd»Ufad,Sitm,tmifi.4y,t$bm.$. 

iUis,qua  hishocbcncficiu  concfllurum  iuifle.  v»lMm.x. 

fidecofiiifletadmonim3.fure  autem  receptnm      Naraiatadtemrelnihileft  aliud,  qnam  or-  4I 

4*  cft,qn6dtiIIuddicaturd!rpo(irum&  concefsfl  doquidaminhsrcn!.  iplia(fliiiperiuris  di(po&* 

moddijponeiitfivcconcedcnsincerrogatusre-  tioncin,utclcgantcrinquitfiald.(«ig|fiLj5a.MiLi. 

^ndifletie1taTer2agere  volniflc,  quam  latto-  wbmr.ixni opponitieiacddentia, tmifil.  i7<,m 

liem  intcrprctaikdaram  difpofitibnum  ctiatn  in  prtndp.veLi.ciuAm  tenor infhumeri  demonnat 

concradlibus  8c  conccilionibus  locum  habcic  inpiopofito cilcin individuiiaic conrradlus  po 

docuit  Bald.  ia  LTtitfsBim.ff.  depaH.  &  rcfpoK-  fiiain,conmiqnam  filiciramefletpartem  unam 

dcruntconfiiItiDccu^«n/{/.407.m»iir.7.v<r.5rrMff-  redimeie,a]teiariinon,hoc  niliil  cnetaij|id,qiii 

<fy  &:Socin.lnn.f«ff;Cii7.«.j.ro/.i.atquepoft  hos  ntffltCynutildi.i.wif.i.C.<ff<//pfr/'rf/?yi^f.pone- 

a  lc  allcg-nos  Mc  noch.  («rif.i  4.  n.  11.  ftL  i.6c  vero  re  pante  dividuas  in  rc  individua,quod  cllc  non 

iieiljoilubicabicqiiin  impenantium  cadcfue-  potcft. 

ncmens,intcntio  arrjnc  vohmtas,  cum  ob  lan-       ScptimA.acquchanc  concrarierarem,  qnod 

gpini$necellicudincm,tum  vcrooboilicium  fi-  aliasid,qubdin concra^uprincipalieftdjvidu- 

vemunusratels q> reipcdu R.g^rant.  fim. fliattmeflcciircbnceilione  dividnum,  atq; 

Quinr6,atqiic  hocargumcntum,  tametfi  a-  adc6.i  narura  conrradus  principaiis  recefTum, 

liasinconjcdlurapoGrum.certiilimumreddirof  ut  dcyitcmus  ,  umninb  illa  S.  interpretado 

cxipfiusDomini  EpircopiS.conccdentis deda-  anendenda  eft,qux facienda  efler cnamfi  Dn. 

ratione:eamconccllionem  if.  Novembr.  anno  S.cam non  adhibuiHcr. l'ra:ce/Iit  n.  contradluj, 

ij(i6in(ccucadeeadcmliac  controverfia  lireris  individuuscuifiiccellichzcconceilioquxcon* 

daas&caipitulamdicBceleosPJnqQtbasdiieR^  tnAumipfiHn  re(ert&re(picit,ade6tttcom»i> 

filibit^in  caconcenionenonnominaro<:dunra-  ftusceu  qiiid  relatuindt  conccfTIoni  ccu  refc* 

taxar,fcd  &  non numinatos comprehendi.  At-  r^didq;  cum omnibus luis quaiicanbus,perie- 

41  quitnonpotuichxgtoncellioiquooittmmc-  gulamvulgatam,qubdtKiaraminfiriettnini^ 

itiudcclaiari&  interprecari.quam  abipfomct  cum  omnitms  fuisqiulitaribu';,  /.  affe  tstt.  jf,it 

conccAcntCyfUxtd  Lfin.  CtdJekgth.  ubi  didt  Ju-  bertdM^u.Sc  contincn dicitur  iUud  in  iccipai» 

ftiuianus  ejus  eflc  interpretari  cujusfiritSt  con>  careleRnte  ,  qnod  conrinemr  fn  fi»pcitaa4 

dfie»j4cmquc tiaditglofn is i.iitfrr  dlidJn  verb.  quam fit relatio,aic Marilian. decif^S.  num.  19. 8C 

intetpretdTi».dtfentent.tx(0mmttn.8ctnagisintcT'  regulaturicieFensiecuadumnacununieiati,n6 

mini  scfttcxtustii/.fx /4^0.1^1  iflir||Sri4^ri;>4/i4  relatumiecundiinacniuniefi9Dnicis,uceftim; 

MfilHttftftlttiHttrfrttmyffJtvuli.  & pupiU.fub-  tn  AuthfifiiimMlumC.dt0k9i  C,Hhntii,  in^ 

llttutAX.<\Mc id ibidcre ntr.^.pro  notabili  refert  A-  Ff^.iiojK. ). 

rcdnuSjdiccns  ,  qubdregulariicTintcrpFeudo  AtwhucfitdtiUapiagmadcotumreguiaqaf 
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*  quentia,&TidlCfn,JLfMficrMjGii«<^S«iif.frr^.  ponrificej»it(.mmrfi/f^i.q(i^dconcniAti9plene 

&pulcrc  Doniinic.  ma.  frivtltffM^UK* fin.  de  lin:intcrprcr;)ndi,uIam.L  volunrnrcspk-nius.Sc 

fhvtitg.  is  6,  lcripfit ,  qu6<i  pcMedentia  uiau-  bcnchcu  pi  incipmiu  plcnilltmc ,  quod  iUc  do- 

«ncfignifiatttonein flcimeipteMrioneni eomm  ca\t}i(.i»d.lfinM.%.vxt\\xo  Sactol.  mLVibertnan 

quxicquucur,&  qii6dpnEce(icnuaniajocisfinc  vcrfu.  Qu^o  quidm  refcrtptu ff.  de  verb.fign.  infci  t,  Ct 

cfficacixad  dcclanuidum  (equenda  ,  qiumc  IiupctatocconccdaccaAcumalicai&  filiis  Tuis, 

contta^ofla  eft  noubilis  in  L  ^ Mw^ir,  8c  Ai  Bac.  quodeaconcedio  eicendenda  fit  erii  «d  nepo- 

jf.deltgMt.i.  Idem  Bartol.iii/.yti/tfi;;  ex drgenurtii,  te5,quamBanoUtQulirionemiecaniseftNatca. 

i.fi iHtiium  ff.de  cdtni.ic  tbtd.  Jalbn.  Idem  JaliCa-  tn^j^Jimm.  I4. 1.  ubi  hoc ex  cademmet ra- 

fitcni.' &: halgoL miu  C«d.  dtltbtr.  frtttr.  Ale-  Qoneextenditadulteriorcs dcfccndcntes ufque 

sand.  mt.  Mta$  &filii.  infin.fde  vulg.  fiAfit.  jninfinitum,idemquc  probwitGoiadin.  oqjK 

Corn.  {9^x$X,ttbmk4^.filfiaU.(ifila4idjn'  )9Jia6.Tum  vcru  potiUimumgratias  &  bcnc- 

lum.  isciaprincipumlaiilllmeimcrpreiadaclTc  qua- 

Hxc  vcru  e6  planius  &  cerrius  procedun^  doconttovcrna  cSt  de iis  cum  pcindpe  conce- 

quandoaJiccrintciprctandoicqucrcrurcontra-  dcntc  vclcjm  fucct  (Torcitaut  intcrprctatio  co- 

cictas  vcl  corrc^o  dilpoiidonis,  quodmcaru  t(aprincipcn)iKtacicnda,eftglofl.iit</./.jf.quam 

propoficofietet^^ceffio  Dn.  S.  ad nominaras  ibidem&qajtatBaIdu$,candcmquetepctiirtiit 

•    duncaxatrcftringcrctur  ,  non  etiam  ad  cctcros  ncc arus.C.deemamip,ft.hber.c~  1» !.  cum  fdnu  J.dett- 

inprmcipali  contradu  comprchclbs ,  liouidcm  il4mtnt.»itlu.  &palcrc  Innoccnt.in<.  (um  diltffin, 

fcpetfenar,  quc in  contradu  principali  hierunt  iemhtrj^fitm.  &  commaniteromnes  in  d.t. 

COHjunCla:<l;!|'ingetciuur,  &  bona,  quac  ipfis  fami»/f(f/t, Ncvciu  quis  hic  cxcipiat,  quxdcla- 

'   Conceiia  lant  umta,  lcpar.irentur  ,  ac  proindc  tilllnu  bcnciiciorum  &  grauarum  interprcta- 

'  coneeffiopoAeriorcontradii ;  riorcm.quieft  rionedidafiint,  efle  acdptendadehBqttiin 

individuus  rcddcrftdividuuni,&  ficutCynus  cnnccllioncnominarilunf,atq;  adcoca,n6pcr- 

pifrMdiBtlHo,  diccbac,  poncicipartesdividuas  tincrcad  'W.  &R.hiicc  tdponliim  vulonanc- 

.  inieindivtdaa,qaodenettonpoteft,  9c  mani-  inwrptetarionem  ad  ipfbs  accommodari  6eex 

feftam implicat contrarictatcm ,  aut  ccrtccon-  natiiricuntradus  printipalis  ,&  cx  intcrpicta- 

cnidum  prioiem  tollit,vclininimum  corcigic»  uonefivcdeclaratiunciplius  conccdcntis  On. 

<pod  adminendiim  non eft:ac  pioinde inier-  $.&qnodluecc6ceffionAafitobfetviria&lNik 

4^  pretauoiiafidenda,  ucf  concrarictas  fivecor-  ncmcritamajorumnobilium^W.communium» 

ledioilladividerur.&omnuad  naciuam  coo-  camqiobcau/aminjucefit&ceputetur  favora- 

ttadus  prnicipalis  primxvam  leduauitnc  biIts,pereaqiixlatcdeducicDeda.(ra/r5iji.47. 

peccai^in  contcaduum  intcrprctatione  in  Ml.).&qaMteonceffio  &£b  ^topter  ierritia 

mec|e  notavit  Banoi.  i»  Lfirul.  i.lttmipt*-  &bcnemerita,pr£(crtimaprincipc,nnilci!mrc- 

immjmmtr.  ^.ff.decendtQ.tndth.  Canoniftx  com-  putctur iavorabilis.Iatcq;  /it  inccrprctanda  pnft 

mtuiitetfff(.  inttr  dtltSes.^.  Citerum.dt fide  iit-  a]ioscon(ulucruntSQcin.Scn.<M;^4.R.  iz.t-c/.j. 

y?mmr»r. Alcxand.  ml.i.infrrincip.ff.  Stijuueum.  Dcc.(onf^6i.n.i^.Ecto.(onf.i^i.n.io.veLi.Gr;it. 

(^(enfil.i^i.numtr.yv«Uim,i.Dcbctcnin\  peidi-  mj/'<;.n.7i.vc/.i.Socin.Iun.((^npoij|.8.M/!.z.Pa- 

fiindiionem,qaOMfieri  poteft,  omniscontra-  ri(Ir«ti/?z;.ff.z.i-0/.i.RoljiValI.rotr^/.5OJMt.44.««£ 

rictascvitari ,  ut  pcrplura  condudir  Alcxand.  3.Mcnoch.<an/r;;i.n.40.rf  .'.^.i^r  ingcncrf.qudd 

(»nfiLi4Uolum.^.velum.  i.^Dcc.tnLfin.mprin-  intcrprctatio  t  illaiitadmiitcnda,pcrquamexo  4f 

fi^CirAirtM<.Nequccnim  pcaeoedenri  conven-  tendacurmatecia£ivorabiiiscelponderantC»- 

riooipcrfiibfcqucntcmdcrcigTtum  vidciur,nifi  \etuenfi  }yj».58.r<»/.i.&  Dccian.fctT/!i';'.»T.  50.1-0/. 

idficcxpielscdidum,auu  poilcrior  diipofitio  i.cr(My^i07Ji.i4.vo/.z.&pcrquampfo(pici3rur 

ita&mperinterprenrioebet»  ne  priori contra-  omnibat,atdidtCravet.<wii;|SZ.59tf.ifirffr.  ij.iivik 

dicat,utpr.vtfrl?arrn!,i)iitf.frfl»<7K//?f«ff)docuir  j.  &non  histanrum  qi:i  in  ca  difpofinonc  cx- 

cdam  RM.ml.(umfulf4^HfineCJejitr.&f4£ijgM-  prelIeluntnomitiad,lcdctiamnon  nominatis,^ 

Mir.qucm  lcquiturDcc.r«ti/l56i.«ff.a.  illistanKninquibasconcarrit  eadem  qnafitas 

0^v6,h:(ccomnibus  acccdit,  qnod  vcr/a-  dcmonflrativa,  qn.x  cfl  in  noiv.in;uis  ,  pcr  ca, 

murliicin  termiiusgratiulx  concclllonis  &  bc-  quae  ttadit  Paiilaoti/j/.  5  jiNi»<r.  46.  relum^ttundi, 

47  ncfidii  principe  CMlati,cu|urmo<li  f  benefida  ouemadmodum  io  cafii  noftro  eadem  qualita* 

gnias  pcindpum  brc  clTc  intcrprctandas,  dcmonflrativarcpcritur  in  W".  &  R.fiaciibtlS 

ncma|otemgratiam,majulquc  bcncfiaumcon  inconcelfioneexprclfisvecbis  non  nominatis, 

tineanc  ,  ctiatnlideipfius  pnncipisdamnoft  quxeft,inR.8cH.fc8tribnsnomiiuiis,  nimi- 

|>ccjudicioagetettu:,^/.j(».jf  </r  tonfiitut.primip.  rum  bcnemerica&lervitiaprseftiiailinaiocibttS 

&CJtum  dtltlii.de  denat.dc  uuobique  Dodores  iplbium,quicommunesfiinc  majorcs  ram  no-  ■ 

coromunttcnlccundum  quam  thieoricam  poft  minaus,qium  non  nominads,  ut  ita  bcncfici- 

aliosconrultirclpondcruntRuinfofi^.i^i.n.iz.  um  hocoDbeneaiericadeficvidaillaindulcuni 

Tc/.{.Nattar0ri/7/.4<>4.».ii.r#/. X. Butlat.CM!/UxjS.  haud  minus  non  nomtnatis  cumpcrar,  qtiam 

Mn».ii.po/tt>it.;.Dccian.ritn/i7.8.»«. ii4.v«br.t.Me-  nominaris ,arquch^cqualicas  conccdcdi ucril^ 

noch.<on^/.97.»if.  Mi.rc/ 1. Rcto.tonfiLjo.numer.  quccftcommunis,& cxtilam cunccffionis  con- 

;o.ro/.i.ubiadpr.«fciucinhypu(Iiclin  appolinf  tinctfinalcm&inipullivain  ftcundum  Bjrr.inLfi, 

limcdicitqu6dlibcralitas,di)natio&  bcncticia  ffMhertd.tnftitJ'>e(.ienf.^jf.^.ntim.%. & cmfiL^io. 

pnndpum  latiirimd  finclnrcrmctinda,  utfiib  »e.ii.<:rrMt/{.<i40Jf.i}Jquatcau{adi(pofitiout  5» 

vcibiscomprchcdarur,  quodaiiasvcrbiscxpri-  rc(lringi,iracriarnairpliari{nlcr,ut  piobatDc- 

incndumcllet.Uadc  clcgantcrrcicnptumcfti  cian.rotj/.'4i.n.2i.ro/.i.cr(o»/ijtjw.<i).  ro/ffi».}.uc 

qui 
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mit  in  an&  fiint  a4»qq«MdciBCtiam  arfgique- 
tur  in  cffc{kuyPdrtfMif7fjmma>^,vSmHJmf 

NoD^  ,  inpcdentfcontroyerfiacriamhoe 
pondero,quucl  contra^luspnncipalis  ,  licuci  Sc 
cum  fublecuta  conccnio  hi^  quidem  runcab 
£pifcopoP.iutamen  uc  aflen/um  Capitulic- 
jiudcm  discefeos  acccdere  necene  fucrti^aut 
ccrtcacccllcrir  Non  igiriirpcncsfolum  Epifco- 
pum,cll^ro  iuu  aibiiiiu  icdimcrc  bona  oppi- 
gnoraca  (cd  nili  idcm  vclit  Capiruium  leMni- 
ptio fi vc rcluitio locum  non  haDct ,  juxta regu- 
lan),  quxdicitiirquodnilul  cam  iitnaturalc, 
.quam  uc  quo  quodquc  modo  cft  CoUigatamt 
eodcmctiamdjirulvariir,/.n/fc//  tum  tt4tur4U,jf. 
Vere^uLjur.  Sciicmm  lccundum  rcgulam  illara 
altcram  qua  dicitur ,  quod  omiics  langic  ab  o- 
m  n  i  b  usdnwcaiproMn » f .i^aftf  mm^  itngA. 
jMrjaC.  .    •  .  .  • 

PoftRffl6  ic  hoc  pro  confirmatfone  hnfns 
fcntcntixaddipotcft^X''.  &  R.  fratrcs  cotcm- 
Bore,quo  hxc  concelGoab  EpiicopoSiadbieft 
liiifle  in  pupillart  ctate  conlUtntos,  anrceite 
niinorcnnrs  ,eorumquc  tucorcs  fivc  Curatorcs 
fiiiileimpctiantesfratrcs  R.&  H.  ut  noncantii 
£uiorcmBiioc  ipfum ,  quod  didhim  eft.enov- 
qneat  ,  quimoficiumtucclxfivecuratelje^cx 

2uo  impenantes  haud  minus  airac  fiue  coinmif' 
Siprzfcrtim  in  eodem  curo  ipfis  iure  ftantibus, 

^namfibi  ipfis  profpiccfic  vohiitie  ccn&ndum 
t,qunm  ipCim  ctiam  mcntcm  Sc  inrcntio- 
ncm fuam fai.]uc frattis,R.fuinc, intclligo  fu- 
perftitcmadhuc  H.  exprefle  atfirmare  Sc  con- 
fiteri  ,  urita  dccbr.Triu  S.  Epilcopi  c6  furtior 
reddatur,quodcumca  coacurrat  ctiam  in  1- 
demieddenaallevetaicio  H.  atqueadc^mcns 
arqucintcntio&conccdcntis  &  intcrprcranti- 
um eadcm  fic,  in  iiuelligantur  'Vi'.  &  R.  camccii 
nvnnominatiro  cxpretTi  in  hac  conceffione  cx- 
tracontrovcrfiam  comprchcnfi  Sc  pcr  conlc- 
qucnscamipfis,qiiamH.rciuicio  ficu  nonpoi- 
ht,quaradin  U.tn  vivis  fupetftes  fiierit: 

Non  obft.incc,i,  fjnx  fiipra in  contrarium  af- 
firrcbancuratquc  cx  i^is,  qua:  dida  func  ouUo 
negociocdfelluntnr.  Quod  entm  ad  primom, 
attincc,  vcrum quidcm cll  vcrba  cJTc  attcnJirn- 
da,utpote  ex  quibus  mcns  dilponcncis  incci- 
51  ligatuc,atnmeo  cum  f  veiba  invcnca  dnt  re- 
mm  caii&  ,  &  oc  io&rvianc  non  dominen- 
tur  intentioni  agcnrium  ,  L  tam  nropoHtbdtur, 
l.  Vtium  ex  f*mtlu  ^.fitt  ff.  dtleg.  i.  L  M  €tnditi»- 
wib.f  dccondir.  c~dewonftr4t.  <IMS  ia0mkdlmt 
mcns  &  voluntas  difponentiura  cum  primis 
actcudcnda  cil,iu  uc  ca  confervetur  pocias, 
qiiam coUacur,/Mrifaw  fi^^tih  Unde  clc,qiiod 
communirer  volunr  omnes  non  vcrba  tan- 
tum,  eorumque  fonuni,  lcd  Sc  mcntcm  lcn- 
ium  atquc  ene^m  eoram  efle  confidcr.^.n- 
i.U,^^:r  Sfxtit:  !.fdre,S.*lii<d ,  /W,  ttji  m*xme  ver- 
legtsbum  bdimt  inlrlUcium,  ttma  mem  UgisU- 
itris  aitud  vhU ff.  dt  exeufjr.  m.&  l  ).  $■  GHnfiri», 
tbi SdttHUus cU  fatfum  mAgii,  quam  rtrbj  umpURi, 
^Jedlmend.  lc^at.  cr  <<^  idem  HlfuUbtr  text,  m  L 
x^.fimittrr.ff.  Ad  Sctuttifcetif  rtrt«U.& m  l  Diwitt 
i.U{mftiiMusff.4dleg.<  '  '  "".trqut  ttxtme- 
mnium^immmLyiuiU.g.  Ad  txbtlmuLiiiM  elc- 


ganterait  jurifconiuhlis  non  oporterc  calum- 
)ura ,  ncquc  vciba  captari ,  fed  qua  mcntc 


quid  dicatur  animadvcrtete  convcnirc  ,  adco 
uretiaminraandatis,in  quibus  alias  veiba  di- 
bgentiifimc  obfcrvanda  Sc  cuftudienda  fiint, 
LdiliieHterff,MAnd.  Sc  quocum  fbrma  cxafla  di- 
ligcnciacllobfcrvanda,uc  dicic  Pontifcx  ,  . 
Cum dtUHd ,  in  finc , i/<  rtfript.  Sc  uc  dicit  Bald. 
i«  /.  i .  Igitur  fdeexercit.diljn  quibus ncca  ver- 
bis  corum  occ  a  forma  rccedendum  eft ,  five 
rcs  ip6stc^cianc,  fivc  pccibnas ,  five  locom, 
fivcccmpus,  mens  Sc  ratio  migis  attendcnda 
fic,  qua  vecba,  ut  cA  ccxc.  in  Lfi  htmintm  ,ff.  Mdn- 
dm&mLfiquiimibi.  S.ftd fi  mMmtdrit.  ff.  dr4if- 
qttirtnd.  vel  eittttt.  htrcd.  ubi  Baid.  &  cetcri  illud 
nounc,quodjdcin  cradic  liild.iH  (.fn.  ftluma, 
dtt0k.d^.  tcfcqmtmCa&ienf.Confi.4Mbim.x. 
rduitt.  i.&c  J.i(un.  tc*!;';.'.  ic  i.colnm.pewlt.  rcrfuuL 
Uen  objht dumttrue,velum.i.  Unde  Tibei.  De- 
dan.  tti^  X  t.  imm.  41.  MiWNt.  4.  infert  his  ver- 
bisad  nolbum  cafinn  accomnioil.uc,  linicns, 
lcnfuSfCauia&cftcdus  in  o  ninibus  diipoUtio- 
nibuSiacetiAminillis,  qua:  prxdfcfitncadim'* 
plendx, raagis attenditur, quam  vciba, quanc^ 
ma«$idciudjccnduroin  cafu  t;ivor.ibi!i  &cx- 
teiMeildoad£kvoiiemeias,quinummatus  non 
cft. 

Ac  hanc  fiiifie  mentem  &  (cnfum  Domini. 
S.concedeiuishocbenefidum,utnon  tam  no- 
minati  ea  c»nrrlEone  oompiiphendantur, 

qtam  nonnominatt  probatumcft  fnpracicn-i- 
tura  contractus  principalis  lccundum  quain 
a£hisnaruram  vcrbaclTc  accipicnda  texcus  cft 
in  l.d.mnt  inf:.:t  fip:dMio  fid^  /)  rw/.'j.  tnful.  aim  fi- 
miUltus  ,  arcjuc  cx  ij  U  Doiniiu  S.  contcdcn- 
tislublecuta  concclfionis  a  fe  dcchra» 
tionc  ,  ut  in  cfiVdu  jiuis  pcrindc  h.ibcndum 
iit,atqueril)uctutidcin  vcrbis  cxprelitira,  & 
'V/.cumpjtic  R.in  conceinone ini  nomtn»- 
tuseflcc.  Exprcili  f  nnmqiic  &  ejiw  qtibd  rici-  J  * 
teexiuiuraici incciligiiurpar  citvimis,  &  ex- 
preilamiilud  dtcimr,  quod  conrinerarex  vi  ra,- 
nanis.utmultisdcducir  MeacHli,  lOi^JiL -i^i.tu- 
mer.^i.&ftq.valum.t,.  &  ubi  ex  cxprclio  lcqui- 
torcadtttm,id  q  ioqticcenietur  cxpre<Tnm,aic 
V,.i\A  snl.fin.csl.im.  ;.-p?of lo.Cod.dc b:r-L  i'-j:.:.iJ 
dcmquc  Hiid.inL  nelum.^n.C9d.dehu  quiauted» 
pciT.r<^i.(crtbir,qu&d  orotflum  habeacor  proex 
prenbfiid  cxc::pic:U)  rc.]ii,itiir,  ceftcc&fiqili- 
tui  Ancharan.to^.3(;}.r«/«M.  1. 

Non  etiam  obftac  6ciindum,iiiatani  inclu- 
fionis  ad  exclufionem  defiimpcum,  quia  f  (e-  J} 
cundumSodn.rM^.  io.mim.^y&ftq.v«lum.  i. 
nonieraperverurocftper  indufionem  aliquo- 
ramalioseKchtdified  alios  afiquando  excTudi, 
alicniando  non  exclndiprout  ratto  fuadct  ,vel 
diliaadccquod  retcrt  &  lcquitur  Hondcd.i«n/?i!. 
^.ttu.^G.roL  I. 

F.t  in  fp^-.  ic  nr-nd  rrinili  inclufionisad  cx- 
cluiioncni ni)n|iiui.cuat,qnan Jo in omtlTo  ca- 
dcm  milirat  rarfo  »  qtue  tn  exprciru.glolla  cft 
notabilis  i«  L  cum  prxsor.  rerb.  vidaur,  m  fineff, 
dejudii.  quam  lcquuntur  Bcllon.  ienjil.^i.iium.7. 
Pariil  <iM|/BL  itiJS.^9.Ml.r.Fnmc.BeciM|^iji.itf. 
Menoch.fflB/r.i^.nwwfr.i^.ffr^^t.Qf/^rfff.Magon; 
de(ifi:ltrtnt.6yM.i6.  Non  ccum pruccdit  iila  re- 


Digitized  by  Google 


3S2        D.Hcnnanniyultcji  * 

gula ,  qaando  id4|nod  yiAeaa  cfleexeldbm  iancxperfiMiaW.&R.icpedToliuc»iiinuniiA 

«lia  diCpofirionc  includitur  ,  pcr  Dodlrinam  uthxcconccflflodurarcr  ad  virararannim  ,  R. 

Dccii  M /.  I.  U^. i.itHmtr.  84./.  de  reb.  (rei.fi  ctrt.  &  H.  uciuhxcnominatio  iivc  indufio  ,  cura 

fiutj&unfU.njmim.x%.  Rntm  mjH. 69.  cifaMk  cffcAuin  opetctnr  exdnfionts  tempoi»,  non 

^J»fri»t$p.voltim.i.CnvettMHjil.i9^Mum.ti.ve-  dcbcar  opciari  cfTccfliim  exclofionis  per(bna« 
iM».5.0enoviIfimeI>edan.  ««0/.  6^,  mam.^h ,  rum.  Uc  aatcm  Dn.  Epifcopus  S.  ad  honim 

jwAm».  4.  dnotnra  Titamdttntttat  conoeflionim  tefttin- 

'        Indufio  icem  uinns  noncft  exdufio  alterius  gcrct,  hxc  caula  fuifie  videcur ,  nc  &cultas  rc> 

fiid  quodexclufiim  videtur  ,  vcnit  in  nccefla-  dimendi  nimis  diu  prjcdudcretur  Ecclcfix  P. 

nuroconicqueiu  cjus  quod  eft  indufiim,quz  atqueitacommodumnobilis^X^ccdatincom-* 

cfttloActaaRuin*  M^.Ji^.  itqutdfi  modo£cclci)x,qux  verofimilitcfcamdin  aoa 

tMtvmnumtr.iij^.  allcgati  &  probati  i  Mc-  pnedudi  vidcbatur  in  R.  &:  H.  urpore  xtate 

noch.ifA.(«if/9.i4.fwmrr.  i4.&fadtquod  in  prove^oribus,qttamin W.  &R.cotcmpore 

lingularibus  fiiis  finlnc  Coriet.  in  JinpiL  Mf.  aidhuc  in  pupiJlati aecneaatceirtinminoBenni* 

Tnbdbu.  inprrb.  .4r«wi»f»rtiw,  cti  duo liintquo-  catc conftitutis, 

dammodo  connexa  indufioncm  uinos  non       Nonobftatctiam  teruum  ,  defumptum  ab 

efleexdufioncm  aicerius:  indufio  enam  unius  extenfione  non  iacienda,  qoia  f  nulia  fit  in  ct«  51 

noneft  eidulio  altcrius ,  quotics  ad  cxclufio-  fu  propofito  concclTionis  cxreiifio ,  fcd  potius 

ncmaliorum  ,  quz  czdutavidcntuc  mcns  di-  intciprctatioezprioijs  contra^his  ad  qucm  il- 

iponcnris  fivc  concedencts  non  convenit ,  led  la  &da  eft ,  nacuia  ,  qnc  ex  ipflimcc  On.  Sa- 

vcrollmilecd,  dilponrnrcm  five  concedcntem  lentinidcclarationcconfirmatur. Ejufinodiau- 

iliacxdudinoluilic.  Icalunc  rcgulam  limicaCf  ccm  intcrptetario  intdlc&iTa  magis  didcur, 

Jafi>n.iMi.r.$.i4Mm«r.4.wr]|SeB{.£r>£ria  Uhim».  tpam  czienfiva,per  DoAiiiMm  Baldi  mLdt 

ff.  dexiquir.  vtl  aminend.  poff.  quam  limitatio-  tjutbus,  celum.  j.  De  legth.  &  tn  c.  quiu  V.prepefin. 

ncm  coniulcndo  lccuu  iiint  Grat.  cvnfiLy  numtr.  Dejudk,  Oidcad.  {VHfiLti^M fint^  CaldcrituMi- 

t)3octn.Ian.iw||Hl  lai.  amMer.it.iwfiini*frrm«.  yS.i./Urir.Frfifr^i<.TibeKDeciaiu»»/l4;jw.it. 

{^(«Hfil.t.numer.ij.verfit.  Ntcebfldt.rriulj  &  r.u-  veLi.&(enf.\o.num.ii.vcl.i. 
imr^7-vti»m.i.^xfK.(»infiLxx7  .numtr.^^.v-      Acqueucmaxiroc'W.&  R.  fefc  inexrcnfio- 

km. |.  Menoch.  i,  tn^  14.  immtr.  i^.mfit.Tm'  nealiqnaccmceflioiits  iepcdidbc  fundarcnt.noa 

rja,(^  fM^  t^MliJHLiACanmtJ,itKfJt9f.  tamcn  prxter  rcm  omnin^  facerenc  quia  uc  Cfe- 

mtm,is.  ccnliodeperfenaad  pcribnam  fiat  non  cft  ra- 

Acqut  in  hypothefi  jam  fupn  demonftta-  nim,perctadiniPaciiI  emfiL  66Mtmrr.  66.v»Lj. 

tnmclciniion  nominaciscandcm  omnino  roi-  &Dcciano («11^48 jn(m.i).MAinR.4.Nuni  (]uod 

ltcarcrarionem,obquara  hzcconccfiio  a  Dn.  dicirar  cxtenlioncm  i  pcrfiina  ad  pcrfonam 

S.&dacft,&inhac  conccnioneindufijs  incel-  nonfieri,idveTumeft,fidiverfii  fit  perfbnarum 

li^nonnominatos,eo  ip(b  quod  inclufi  funt  fivcrcrummcin,ut  dcclaracpoftalios  Dedan. 

in  contraftiiprincipali ,  ad  quem  fc  refcrt,  &  (onfil.i(f.Hum.t^.rolt(m.  1.  At  n  ratio  fit  utrobi- 

cuius  contcmplarionc  (i£tt  cft  ifta  conccP  quceadcm  vclm  pcrionis  vci  inrcbus .  exccn- 

Soi  ac  proinde  ex  indofione  nominatoinm  mi  pecibna  ad  perfbnam  extra  omnem  coiv- 

inaeccUariam  conicqucns  vcnire  non  nomi-  troverfiamadmittitnrper  glofT  tn  Autbcjir.  Mi- 

aaios  ,  nc  aut  primus  contradhis  toiiatur,  ntrisdebiter.Cod.jQuitHterdarfeff.  ouk  piobitiu, 

•nc  h«c  conceflioptorfiis  inica  fiac ;  &  men-  firLT*kf4attm.%.fin.ff.^f4RA.fi^ftiUtmfmiia. 

tcmconccdcntir.Dn.S.  Epifccpi.ficuti&im-  ff.denrh.ohltg.&l.C.vmttadanirS.f.n.f  detondit. 

pctranriumipibrum  in  hac  conccifionc  hullc,  d^</fiii»»/7r.maximcmUvorabihbuspcccraditt 

ncV0^.&R.ncmazimdnonnoniinareninr,  hac  iPariC(m)B.994Hm«r.47.*«fimr.r.CravectM»> 

ipIatamcnconcelCoiiecompiehendileindiifi  fil.~6.num .^o.volum.t.  Dcci.m.  caifi'..  t  y^tmnr. 

iatcihgetenrar.  4}.p«^m.i.ut  cquaiiias  oium  cx  pattc  (ervettii; 

5  4    Neque  verb  f  tn  negodis  fc  conventionibtts  qoam  ntionem  affigttavit.  Cnvet.  tonfiL 

hominum  mirrqticns  cfi:,  ut  peiTon.r  ccrr.r  w« w. t o . 6' t gw/?/.  o 7 ; . «um.  1 2. velum.  t.  flgqfttpp- 

cnm  quibus conua^um, autquibus concciUo  tiilimum  vcrolimiJi  conccdcntis  mente  arque 

fiida  efl; ,  in  difbofitione  nominenmr,&  t»-  Yoliuittte,qnampoodetavic  Marc  Anton. Vc 

rocndifpofirio  illa  refcratur  ad  pcHbnas  et-  tcffin.(onfU.jl%jimmAy& lonfiL  .^().mmtr.^.  SC 

iamalias,prx(errim  fi  alic  iilx  cjus  fint  xtatis,  quod  cxcciifio  i  peribna  ad  pcrfbnam  fiar,fi 

proucinnocnoftrocafiicontigit,  uccumiplis  yerofimile  fit  contnhentcs  cam  ^tduros  fii- 

m^ocium  Irgicimc  cxpcdiri  ncqucat  ,  atque  iile,fiin  mcntcm  veiliflet,  vel  imeuogvcifii- 

concefilo  nihilominus  intciligatur  realis  efic,  ificntjprobantCraver.  («^^/.^(^jjnmMr.^.vo/tfm. 

non  pcrfonalis.quoniam  ccnanira  illarum per-  y&confU.^6ijutm.j^.volum.  4. &coHfiL  970.»««. 

Ibnacummentiofit,nonobid,utad  iUosdun-  io.rolum.$jycditi.confil.ioi.nu.  47.p#/aw.i.eo- 

taxatdi(pofirio  fiveconcellio  rcftringatiir,  fcd  dcmq;faciunt,qux(cripfitBurrat.fCKjCi7.BM  17. 
utfciatur,cum  quo  contradum  firc  convcn-       Atquihxcextenfionisrcquifita  m  propofito 

tumfit,pcrca, quxtraduntDcc.t0n/{/.itfajw.&  miflio cononmint omnia  &ncioeademtaa 

JaC<tfB/i/.ii7.>atoaia.&Cnveitrfiij|£il}Mniafc}g.  ex  natura  contradlm  principalis ,  ircMK]uees 

volum.  I.  conccffioncipla,  tam  cx  natura  communiooi^ 

Nequettmen  nominarioRJIcH.fiacrameil  rerum  oppignoratanim, 9c &vot conceffioow 

finepcc!!liariquodamcffc(au,qucmconccdcns  &.TquaIitatisconfcrvatio,&non  tantumcon- 

cxipibrufflduoiumduntazatpciibna,  non  cc-  uahcnuum  meoc  dc  cxtcndcndo  vero  fimihs 
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fcdetuinj»rocfusf^rB,dc  ^iucercitiidijiecoa-  .  Poftrcmum&^feptiinum  eciam  non  obftar, 

AnaacdanttoneDn.$.inljKiiiad  Capim«  quuacliTCoonceffioettiuiiad\f''i&  R.firatres 

lumfAda,  acqucut  intclligo cciam  cxadevera-  perttncat inccrcA  R.  &  H.  tum  obliocneoam 

cioneH.quxomniae6majii5  habeni  momcn-  tiicoresfueciacW.&R.rcsipi{>iumnegligcnd- 

tum.quoaveluiuaim  enara  de  illis  ad  excen-  usadminiftra((evideancur  ,  catQ  ob  hoc  <]a6d' 

libnem  facicndam  fuificiat,  prout  in  fuperiort*  Qonctaiftus,  cujus intaitucoacc^6^ell»  eft 

bu$plcniusdcdu(5lumeft,quzram  funt  mant-  individuus,  &:  bonadc  quorum  rcdctiiptione 

ttna,utquxdcvcrbisclaris,curundcmquc  cffc-  conceiriu  fadaell,cumunirerpoirclla,  ucniliia 

dtoinconrraciumallrg.tripo(Iunc,j>Iuribus  rc-  conce{noncilla\v'>&R.compichcndaatttr,C0' 

futarc  iic-ccdc  non  lit,cumperleiplaexdi£tisiar  ccnio  ad  nihilu  proriiis  rccedar,  pcr jurain  pii- 

tisrupcruuerctuccntur.  madccidendii:ationedcdudta,quod  inioam-: 

ExhlKiecormirctum  quamim  ,  ncgando.  duis,  Hvc  talianntcxdifpoficionelegis,6veex 

couccillonem  cflc  mcrc  pcrfunalem.  Nam  difpontionchomirnsurilc  pcr  inimle  vicicrur, 

in  lcoquidem  pcilbnalem ellc haud  dilHceor,  niii quod aduni  ei\a.d  omncs  pcrtineat.  Quia 

quod  ad  mortem  R.ifcH.  Umiij|t|teft,  m  cum  autem  f  alter  alteri  padlcf  fivc  (lipulari  oo&x, 

urroqucillocxpiranrcctiam  iplaexpiiec:  acin  (linteiiirpacifccnrisaut  ftipulanns,  ut  altcrius 

cetcii$inrcmcUdirc&a,quud  cdol^  tx  iadi-  bono  hzcte$ccdac.m;urccxcra  omnc  dubmm 

▼lcltticateobligationis  ex  primo  conttfiiftii  re-  eft,&  nulloprorrusdiflenyenteiinooBeid^Qc-. 

rultanris,&:cx  cunmvjnioiie  bonorum  ab  o-  miniottmcsm d>LfifllUtt0^imJlltm&m4,i» 

mnibuspropai-tibasindivifisponcnis ,  &  jam  Alitri. 

memionemfieri,ae  Qnamvis&hocrelponderipoflit,  non  ap- 

conllcr,cum  quibus  hi-c convcntio  "dc  concel^  pareic  cx  concclTione  R.  &  H.  padotvel  Itipu- 

iTonc  impccraca lit inita ,  adeoque  non  reftrin-  latos  e<k  vel  llbi  vel  aliis  de  redemptione  bono- 

gends  concefnontscan&ad  perlbnam  ucriuf-  rum  oppignontocum,qu.oadipfi vivercnr,  non 

qae,fe<lreftrinccndz  cjus  caufa  ad  mortemu-  facicnda,  icd  apparere,|MO|irio  potius Doniini 

rrtuique  ,  &  demondrandarum  perfbnarum  Epilcopi  conceaencis  motu  id  fa(3:umelle,a4 

caula,quccam  impetrarunt,  non  camcn  fibi  qucm  caiiim  cheouca  ifta  dc  alccri  non  paci-  . 

«tannxac«ledetiam  (uis  confbrcibus.  £t  ver6  {cendoauclUpulandooonpcrcincc. 

j.imanrcdiftumcft  ,  qnod  dilpohrio  hoininis  Exhis,  omnino  ccnfco  W.  &  R.fracrcs  ab 

vcl  lcgisjCtiamhhtpcrlonaliscxtcnd  itui,  lica-  hacconcclltoneexclulbsnou  elle,  imu  nc  ex- 

dem  utrobiquelubnrntio,ut  prxcer  addu£h}S  cludiquidcm  pocuillc  lalvaconcellionc,  lcd 

tradideruncDcc.  &Crgnol.  m /.<;«/! /i^rjliarpfl-  ipfascahaud  mmus  atque  agnacos  ipforumR, 

riim,ff.dere^!.iur.  Alciac. inl.bereduappeUMiene.  & H.fomptchcniusellcacqiiccciamnumcora- 

f.de  verbtrf^tnptM.Cotn.  tn^  6$.  tthm.  qmmi,  prehendi ,  eamque  ob  cauiara  redemptionem 

&  Cephal. «»1^.158. ««wrr. 44.  vi>!um.i.  Quo  fivcreluitioncm,  li  fortc  RcvcrcndifrDami- 

peninct  qnod  communitcr  voluntDoi^oces  ad  nus  Epilcopus  cam  lacerc  vcltcipfos  opcimo  jii- 

dignolcendum  jus  reale  &  perlbnale  ,  nieiH  fedecrcAarelivedenegarepoire.Salvo  cujusli- 

tcmdifponencis  A:  maccriam  fubjcftam  non  bccrcdliusfcncentis  judicio.  In  fidein  propiia 

verborum  nacuram  nos  lequi  ofonetc,fer tex-  manu  meumnomenadfcnpli,&:  couiiietumli-  ■ 

twm &j^!ofiHc. Adverfutde hmiumit.  Txtief.&iHC,  g|UumappoliiiA^III*Sept£lic.vcceris,AaiM> 
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Mstrp.  prtmMriut. 


Hequijifiidee^c.yicar  in  6.6~  c.  Pontifiies\i.(ju.if}. 
I).  Ec  lane  ii  expreifio  pcrfonarum  Itvc  nomi- 
nom  R.  8c  H.  aur  drcumlbntix  aliz  dnbiam 
rcddt  rcnrconccflionemhanc,rcalis  nc  an  per- 
fonalis  ellec.excra  perlbnalicacem  illam  dt^m, 
rclpicientcm  mortem  nominacorum,non  per« 
lonalcmillam,  led  realem  elle  cenlcndum  eft, 

ccxr.  cfl  in  !.  juriigentium  §.  pdilerum,ff.  de  pdS. 

ubi  Dodlorcscommunicer,  cum  aliisaddudis 

iibJa(bn.f>i/;/7rHi num.i^ ff.de  rerb.»hlig.lmo\.8c 

alii  in  !.Q!iiaptrfonalt,ff.  folut.rvarnm.Dec.cenf.iii. 

$H jliif  ,Ccplial.«»/l4}     1.0  i  d  tad .  ttnfil.ij  7.«.  2. 

^novillnneHnnded4iM^$9.aw.i9.Miil.i. 
r     Non  rtinmobft.itquinramfcxrfgMlarcrum 

incecaliosgcftarumdclumpcum.quia  in  rebus    iuj  probacio. 

eommunibnsadumlbdoflveconlbrci  prodcl^  '    *        s  v  M  M 

fe^TohMumeaCuptiexl.Restierediuruf.f.Expil. 

lnted.^dc'l.uCMdiverf.rtfcript.  quod  lariuspec- 

feqttaiimr  Sededncnnt  Dodores  commanitec 

jnUi^^^c  CLimprimis  Alcxand  co!.4f  inf.ne,verfc. 

UmiM^Kjgm^fy^tti-i-  ddfui.verf  VbiMumffJe 

Apud{cxmm,re(p6fioni5loco  rcpctp  prarter 
«iqux  in  deddendi  cacionibus  dcdudbi  (unc,ca 
quz  in  conlutarione  aigamenri  primi,  IccumU» 
(mii  A  qoaniinmediamfiincallan. 
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lOANNIS    GODDiEl  J.C. 
quod  6dc  noinjni  Fumktp 
ris,&c 

AnpolTeflbriumquoddam  fic  oon* 
languinicac!s  &:pioxiiniuCi5}  £c<iiise« 

A  R  1  A. 

Seipiefirati*  omnium  bonorum  tx  effiti»  fdSA  k 
fnm  tffmimstmiio^Am^mliitpMj^ 

(its. 

luduium  eft  iHpntiim  fMmmarifimnm  tnm  rtt*- 
madtdiffumimtiUttipMmU^mdatfusd 

benj. 

liMddtum  & rtftr^tum frindpisvim  ftmtntis 
jHdkuUikAtt. 

rtttttmmnmfkrt^fimA^tMf^. 

f  Dttre- 
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j    DetTttd ,  qtu  rts judieata  fid*  pro  ventM  A«> 
taid4. 

4  QutflunttinhocrtfPonfttTi^dti. 

7    Po^fformmtmUum  ddrttffuttmk  &fanfflink 

muttittnfimuait. 
•  Tofrpnamitdicmtmi6a^r»iMttifi&ff 

ttfrutmeuudaiir. 

tm    Ptritorium  ddtur  inter  fOnm  &fSm\  &fi 

n  UXfiMimBAitmJ^firitMmtwefiri  tfiJBmt 

ntftffcrtrc. 

tt  Viemitdtmnenvidtmrtgtf^mtm:  $di$^m 
tepMtwik  &prtxtinit0lit, 

I)  tion  emis  nulUfunr  quaYitttts. 

14  Smtenti*  fer  errerem  urk  diSd  eS  iffe  tm 

 *  - 


ddm.hee^t  imrdtridiuMi,  fetmdttm  tpuf', 

ddm, 

J4  Ttfiu  umm  diSim  i»  fiummuifim  «m  j8|^ 
fictt.  ' 

iS  f^ft<ntn»^^Am,vdtmfifAt»tfkwmgAfn^ 

tudiciL 

)6  Summitrifimum  ftfftfforium  tdtm  eredt  ftrkulSt. 
fmierdinarium. 
Exceptio  vtl  aHegme  maiertm  inddgmm  reqn- 
reHiifummartfitme  ftjfcffonerei^itmmiwdh- 


38  PrtbarieincontinentiquomedefUt. 

}^  Prtximitdtu  fmkdti»  fut  tutura  eS  diffei» 


15  A8ernmtn,nei{ue  tenvtnitndi  fdcuttjtem  bd- 
.  het,  ^  miBmie  dSienm  ktteiidtre  *#• 

t^    '  .... 
itf  t)ct^H$t  i^cnn  tuMctuufcotwidtmtBtiiiih 

grefum  imftdit. 
17  Uttfi^fntamitaunmmimKqumiifiihtidi 

^^CH^l^llf^fff  ^^^VNIeIP^P  ^PJ^rfwS^KF^^^J  j  H^W^tflftff^^^^E^^^^ 

mdrifitmum  infiirui  pefftftrium. 
|8  ArtttHli prebdtor^  no  vtdtntur  ddri,neaf  ttfiei pre- 

imi&txdmindrifintdliqudfyej&ftlm  Utk 

fendeniiam  VKifntur  iniuccrt. 
15  ^^"  P^'"^'"  >  ''i  tmptdiendum  frecef- 

tdtt. 

ao  txteftie  rtijuditdt*  infefy  Utk  atgrtffumt  tn  th 
ttmmAfrehdtd. 

iT  Iudiciumibifinirideberubi(teptime8t 

it  Pttaenumdbferbetfefieffertum. 

1)  CtnfifiiermfdtitnttendiH. 

14  Agndti ,  vel  cognati  bonorum  ptffefione  dfnitd  fi 
eiftriri  veltnt  de  frtxtmttdte  vel  indu^ 
ikme  in  poffefienm  fiaidm  mt^e  kdhm 
dglre  tnterdiho  quorum  bonorum  ,  dut  aSit' 
miemer^  »fivt  ex  u.  u  dut  t§tid  iaA- 
tk. 

tj  bmfiiturafimultaneatdntumdttenditUT  fi  plures 
^^ffidti  de  fnximttdte  &  mifiitne  i»  fefiefiie- 
mm  etmmidm  ,  dpiud  htmmm  feffcf- 
fiene. 

%6  Fdrts  w  tt^urdfimultdned  invtfiitmdfmtitiidm 

funtfutetfiienitnfUdlitdte. 
XJ  Invtfiitura fmuUanea  triMt  tmtiim  ttmmiUt 

fiintit,'dm,&dqudlt']us. 
i%  SdnSitdtdfmdkquerumtfitterum  ttidmfifiivi- 

tdttfidifUdHk, 
xo  lutidtmdtfiderdtiirithitfitddmrdti». 
30  Agndtitdmrtmeti^qudm  preximi  pdrittr  funt 

inpefipent  vel  qudfi  agnatienk  ,  ut  dgtd- 

ti :  \lbitextusinc.  1.  verfadfotes & ad  omnes. 

&verf.emnthus  exiiat  linu.  De  ndturfiuuf 

fmi. 

}i  lifMimferilliquidurnimirttmidtmjtif^mtr» 

tmntirtecempenfdtur. 
p.  Sttuifhtitnttmmmn  frehdhtt  freximitiufgnh- 

m. 

})  IfawA*  «Mau  peffeferid,^die  dgiidtitm& 

freximiratt  mJJitui  pefunt,  rcquirunt  pro- 
hdtmm  fttndm  &  ia  tentinmti  Jdtm- 


40  Trobdtiofit  tefiibus.vtti 

hUAmdrgtmtntk. 
4'  Trihdtit  m^fUi  hnMi  fttiB 

tri. 

41  PrthdtitferteBttnenfitincentintnti. 

4)  fvekKitfer  ttfittinfummdrifime  fcfitfieritlt' 

cum  nen  bdhet,  nifi fint  frdfentts. 
44  Fretamitds^dtimbmiii^bmimmii  fifit  ftt' 

hdriJuhHdtm. 
4$  Verhd  emmodtitifefit»  ,  t^fim  fmafihwtm 

preidnt. 

4^  Aadiiutrdliesdtiiinenfrdiudicdnt. 

47  Fr»iamitmfia^umi&4^futit»iiithiti»fiiit' 

&rereprohari. 

48  S^alttas^qudesicdufadcfunddmtnrum  tntentit' 

nk,emmmiAtt  frthmitirim»  w  finumu^ 

ftmo. 

49  AHuscenfdnfftitutdtm  &  ftextmadtmgrddm 

drffmoet4»ntrde»tvdknt,^iBit  ii^bmmm-' 
114  &antbM  &traclatibuscenffnferunt. 
jo  Stiftstnfrebdnddfreximitdtebi^&jiMddme»' 
tm»  c9« 

5 1  Nomina  ad  diftrenriam  imponuntur.  neejue prda- 
hiletfifdtrmfdmfturu  fiUti  tjmdm  ntmuu» 

^mmm^m  ^M^^MW  §tmi^mm 

fl  Pr»hdti»  imumbit  tlli  (]ui duit  plurettimdm  ne- 
mumi»  tddm  fdtmfdm.fiunUufim»le)^ 
t^i. 

5)  Cenfdnffiinitds  ntn  efienditurftrgrdimMm» 

f»t^frekdriferfi»dr»m  idmtum* 
54  Ct»trdmltntl^ui»uqtL 

lUTdfetitrdqui  efitnimtt^itnmtttrinf^efunf. 
16  EttmenddftfifiienkcirfddgHdrienem  &yroxi»Um 

tdtmtfimile  imerdiSum  uti  fefiidttu. 

57  LmiiiS»Htifeftdetiifdntidii»iitmim,fi»fim 

pdrtiumdfigHdtie. 
jS  Decrtttinttrpefiawi»9mntcentrdclu,trd»fdSi»»t, 

h»»»rumdivifitm,ftfiukriftia,&9im^diJ 

Cdti  babet. 

59  Decrctumprmt  c«ntrdrt»  decrtt»  nuitdri  m»ft^ 

60  Res  /udicdtd  inter  eoddem  vim  legis  habet. 

61  Sentmid  t»ntrsjm  v^r^fim  Utd,  eB  ^fij»»- 


61  Falfd  fervdndd. 

6}  Pditdfdmilurumdefucf^^ihmfervd»d4, 
64  OhfirmmidfimttlidnmiHfimiMmedlihmiiht 

dttendi-.&inde  verd  interpretdtie  perendd. 

6$  ArtteuUfr»hdt»riftrumc»»(l»demet&ferti»ah 
tet. 

tC  Se^dtientsemnesfuntliifuidd.  tpidfrthmmmkti 
ff»,i»tift»trdriu»»mfrthdtm. 

6j  Prt- 
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iffmumfiU  n*H  prikit  lonfuiikuiiuumi  *  ^        ^ukitmjudui  , 

retpnximiratm:  .UM  rn)MHUM&ugn4ti$ejiit^qudfip»f(fiiofi^ 

€9    Jt4ilatiisfo!tis>:o;:p>(>JuUfmfiaiguritMt$mi  l>JturetumJifftitJn£(frjMiftiikrii. 

70  PrtteftdtitreJervatprtUeJldntifuaJwri.  'tn$i   ■  ,  ^\'^ ■ 

71  .  NMpri^iturMdffetqutdtaatuigitjiitoJk^  io«  Xii^/il^Wi^V^ 

rj^.                              '  «  frlipAfrttextutmptttttimitvdnno' 

72  Tr4cfutiu&43usprJfuMteti4mi»HinjSbiguiMi  "  rnminfirumattorum  pcfieir^emrHtn* 

JanSos  (d4ere.  ioj'  hrd^tionn  &ttjtium  ndmtpi»  £mt4  in  reno 

73  Fibatio  ttfitx  tr^Satu  &nomin4non!probe'  • ' jnJbtntmtrdnJfuntefgHntentt^uAeiti^if 

tury  tton  t4menfidetur  biicelLtterulu  (0-  ■       ^  .UntiedtiittiutH  d^tijjent.  °   '  ^ 

.  ffutioprobnri.  1»^  frdt^utiovidtturimpedneduretvmy<iutptf^ 

74  JriiailiprobutttftmtrdfnllMtmmtejni  .  '    batienonAdmtttcndu  Admtjf^t-I ,ut admif' 

t4nd$.  Jio  iftantr.tinut :  Scdnugu(9mmunk/t' 

71    Ur(iM/ifmAMMl»«4^riikw  qutrit  M^Bwifneml         -  >:>^ 

«/rirar,  nequidcm  cum  ibuftilj .  falvo  iiire  iof  J^eltjndum  ci\  4  iurtto  p rtMmmtim, 0i 

impertinetttium,&e.  modi  dtirrekv4nti4  mitttHd^madmitteut. 

exdpiMur.  '  io6  rtmgffitl^mmmMfrilkdttrffttm&fr^ 

j6  litisi-intesiic»  fiwtJivflrsmbmfttiliMui  ■  toiwMlii dttivitiiimmi «lito»  rattlubi- 

Jiimftibnivexandi.  tidllefuddpffik^S^tmJii^viderHr. 

77   JStruiirrdeftmtitie^i^tuMitmituhtrH  107  Tttifitprorcg^nutkmtB^kiin  fd^iutiiiimejl 

rcffiondertnontcnctiir.  finc  ioii-o.  u.  • 

75  JfftlUti^ea dfemitaidirrtUvMttturtifuUt  10 3  ¥4Hononmimui<iUMm^tifMrMtj^mmi 

ndmUimt,  109  AdprtbduiumuimittiiimiAittqutdfrtkui 

j$   Tirmm  jaiifitdii  &  fnkitwiffimfinmi  tumnonreievnt. 

fttr^.  110  l»veftitur4fimuUunt4n»nf4cituttmnti4gtm* 

50  Ttmium  ui  frthmium  ^sffm  m»  miiMf>  '         ^iy^M  jr^t/w  prtrtgnnvu  i»  fofftfitum 

grntur.  fmHimmktMtur. 

ti   JadcxnonpoteHpetiTdtxee^ui.iiequeiuxtdmii^  1»  trmimitrpruimremttitrmiuttSMter^lilimi 

ptiontsubiolvtrt,niJiprob4tsfint.  txthliitkfiufefiitMunttdJuexeeftt. 

ii   TrolationtcArtntinoHcreditur.  n%  le» x i i.Tdbidmr^mutpiuiMfiKmmmuifaf^ 

S)   Jkdit^viieHtnprob4tienibui.  ctfiiontm. 

14   Priximit4tii  pefffiie  fi  ftr gjrudm  tfitndatur  U3  ^usfeudalevoentfroximum^gnurum^dfucctfiu- 

nottpo^fiioifeipropnim^itiamr,  r.^m. 

^5    SMmmaripiinipfjfJforifnjTurd.  U4  Jjfertioeius.qttijefnmmmmiidtt^mtb^ 

%6    Confdnguittiintii  &pr»ximitiiliifrtb4tiofer  va,4Jterim. 

igrdim  vHnmtmmmuiteffimifMieui»  115  CtntrtdiatriipHuimfiilKfimmMi^bmf^ 

tncaufismairtummUHm,  fejfori». 

Dectdtndirationtf.  116  Umfiitur4  fimultanen  iure  eommuni  iuteQt^- 

SS   rofftjferium  &  pit'mriai»eu^mpMmli&  iut/diuftmfergrdimfrurtff»lu». 

pro.ximtutit  d^ri ,  (imrdqutfiumveltttt  UJ  lnvefiitura  ftmultanea  cemmmiijunjm filtfii 

ktdittbtinuit.  "  dendiper fentntribuit* 

^mfijfuridutiliifrtjiidici^liipottnprepterfi»-  ni  Suteegorj^dnlii  utexfimiitd»iudefiin{hpifiti 

■      temitutem.&cettf^Hguinitateminfiitui.  futcedere,quui»tebit. 

f6    Cmfanguinitatit^ffixitiutmii^Uiutuuii^p^^  119  Prixi»ii»rprgian»mtiirmafimdiexckiit. 

ftffiioprobarifotea.  ub  4puttiilimfiiit»mfimii»mi»Ji»tt^tanf^ 

Mnc4tas  pttmmitatm  t^fiamiA  flAmit^  fi»  itmtnuiu ,  vel  extraneum  4gentes  ned 

rui  duesfjciet  &arTHules.  bAenr  uetefe  gradm  fnximitatmdtmiH 

51  DiJ^uUatpTottfiationitttontollttobltgjttontm,  Jeifiiffi(ituffuitimiifnbmiei»p»in.  . 

mtAgmitidt  fnhiiiMiieKifnkmiife'  iii  rnfiimftie  trumfiii  eimfnkmiM  m  iAwjlS^ 

cuUattm.  rium.  * 

f)    Conf4nguinit4t&froxim'um(km  dirtHe  pro-  ixi  Pojfejferiefuinmaripmkimttt^ifetiiraiii* 

.  huriuonftfim^fnhmiturfirittdireflum.  r^decen 

54    thbdtiefilutimii.proximitatii&cenfjngni-  115  jHrjportorjquttdocrar. 

.  lUtdtilfeliB  iu  (ontintnti  &  m fummartf-  1x4  Proximitat  ma^er  txprtorttatt  gradm  dmon- 

Jhmiaikiefmi  firatur. 

^  .,U^kumentumanpefiitfitrifuptrcogTtdtie»et&  it$  Mlxand.confil.ii.hbr.t.a-Jicff>onf.i.nttm.io^ 

fr»»mitdtt^jutpquafipo0tom.  ribcr.Decian.rectead  banf  c^ufamadbi- 

■^^'iietdrii»regdt»riem^fHddpdrti»mmkuth  ImM.  '  -  * 

ttdeptndint.  \i6  Jusidimerit.ubiedilbnBrdrto. 

$j   JafinmmitdfnbdmttHfdi^aaitdtm&frt-  nj  Andr.Tiraci.etfi dgatiefurerttraam,reait4- 

ximitutmiitiSi^immiimh^iiale-  tmiuikmeedufamjatgatur. 

quautuir,fifintdtttiqiid.  118  Retraflusordintfucrfjfoncd/fatur. 

fS   Cuifdngiiiuitds&preximttds  thujffufifef-  119  frebdti»mi»»rfuffi(itinbo(fummdrifiimeja^ 

feStofrobdtursutqutteSibm.  '  ikkt' 
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•  tft  nUiitmmftimmiiafiHmK^pmfkmiiit' 

qutTtt  BartBlut  ftht  ipfinon  fitcentrdrius. 
15  &  Pr^Mttk  rHfilmqu4ji  f»Jf(fiwn»frtximustu 

fiifiat$miii»fttittri§^4mptgifiri». 
m  flVhUi»  prtximitdtu ppf  f^ionn  tn  rtiitaritH- 

rit 


KkhftrftrdH  in  ftntm'ueemi,titn^Ji(i* 
miduts  tnttSiHm  vti  ptr  rcUttttttm  mI  M* 

m. 

\TSx  Sententid.^tunonejletiursmtmmjmfkfd 

ftSitnoneJinulU. 
itf)  MiiltmtitjudKiey  k  ifKJi  frtPHMrilim»^ 

que  adp,irtff res ^udtc.ttt. 
4 :  ^yic  (nnUuutair  dtffaitt'   164  Jffiati  tefi  agntna»  btnarum  fc^efttnem  b4* 

UUMfiHlrdiJSfifietii  intuMum  ^iwww 
henorum,  dUitnem  cx  tnonbtu ,  rx  cap.  t.&i. 
fi  defeud.  ddimS.  (men.  <Sr  t§uum 
mat. 

1  (J j  ABor ep.qii !  primtmad jui^tx  irtm frovecarit. 
1^6  Adtr  tmtiium  utUtfimt  jHi  rauidit  v^tri 

nbnffitnituiMm^. 
ttf  LiMut  omiffut  in  fummarijs  nen  vitidt  iudtci' 
«m ,«/  nttfijuitxfiMddUfitmidicdiipifau^- 
tirfMii. 


1)4  Conf^tt eHfrohutioprotnti  & metttr. 
1J5  ]ndixdihfrmakiMjk^tfudttium*eceftiiefi. 
juitxrumitbuiiimt&tmersenti  qudmfnif- 
iifuli  fnuuncUt. 
I37  tmmsi^fiUitutbitfrtdefi^nifiprebetur. 
.S98  Mip^mtiiitUtttidiqutdpreprterJltnijuaJlio' 

ut,funtfertintnta. 
ify  drktuliiUftrtiuatttifuUrttxiiHAmmtibu^^ 
Sm  inttjudifitfiquifttefi. 


«40  Mttmm  iniMpum  retfuirentu  m  jSitaMri*   i^t  txumeu  ddferferunm  meinonam  titiiftttie»' 


titm  ncn  fdcit,fei  tttiitantiim  ejl  pr.*rardtie. 

169  Plenum  &  trdiHdrmm fudutum  uuiium  tjldbf. 
ifunaimitfiitlMtfi^tfiu&lueftnit' 

Jlatd. 

170  Htvd  pefffirij  dHt  fetitenj  edufd  fuftrreniais 
ttt»  fMttwtxuf^tttimUiit  mniiutm^fai' 

dtntis. 

171  KiiittiicatafUndumefi. 
t4$  "^fiiiiuttitttfU&uiktuftfiuidSfl^ittAf^  171  ftff^fiiiaminftitutrtt 

vocdntur,  mjiin  ccntiJicnti.  non  tyfpfdtetur :  C"  contra. 

144  Errtrututiiprebdi>ilM,liutdlieHifadi,fiffim   17$  SUmjetundumquofdam  nenpotejipendenttjudi^ 

'  it. 


peffferie  reiiciuHturtd  erdtnarium. 
141  Repludtte  ditterem  indagtnem  requtr:ns  cppofita 
txctftient  tlari  &  in  centmeitti  frtbdtu  Itt 
fuinmarifitme.&alidsantelirem  contejhtrjm 
odmittiturfTebditdd^lttiittin  dd  meriia  caufa 
rificitHd*. 

I4t  Dtflurutur  boc  ita  effe.  fi  &  refUtatimik itim 
tiuiuetutfnenti  eftratur. 


145  mrrrumiXlfrMuMlii  iwjSifl»  'itaatt  uiittft- 


14^  B^vr iM  iauum  rituttit^tiM,  mttftcili  m  hh 

ero  cjptando. 

^47  Errer  ntu  frafumitur ,  n^dituttur,  rtmaltttr 
febahtrt: 

148  ErrautiHuni.errat&iucennext. 

149  Dtafftuduibm&etuntxkidem^judicium. 
-tjo  T^'mttmfiifm*iuig»iumfritttifdkftni- 

nente,  fidaur &i»rttiquefdlfiu. 
fjl  teff-forium&fetitvrmmbedr.eHdeeenfan^' 
'   uttate ,  &frtximitate  uin  mtnm ,  quam  dt fi~ 
Hatiint. 

IJX  feffrfforium  tit  civitdtie,vicifiitdtii,&jfiuflUt' 

tum  defuture:  quu  &  fetttiruim. 
S5)  jM^idtumutttt  tfium  tU t$ttuuuiut&  rifn^ 

hata. 

454  PaUirium  idem  etji  nen  til  confdnguinitdtitfi*' 
imuUtiUliattU)atii,eina  efifatrkittfibmiifi 
tamen  ejmuBMtuuf^Hnu  &tt^ttiri»  fr^ 
itftaiii. 

ttff  tifpi  Mo  tutttim    fttbi  nl^tfi  txfiiffiun\fii 

&quedmens&fcntentia  fu^i^erunt. 
tf6  Fiffirium&fauiriumiudiftumdecigHatii- 
'm&fmittiuutiftticCiumiitittttoatttifitt^ 

ddtum  efl. 

>i7  L^facrauiuirub^untiUtttanfiKrirttmOh    181  Priximuatemff-adm^dicetfUtirmTiiUif» 


eiiftritirii  fuferfefefumqueri.ftiiifiii 
fiuttfiuaunt. 
174  EMj^  lititfeudintiittittftm  iftnuurt  quam 

itifttAtttu. 
1  -  f  E.Vi  cptie  rei  iudicata 

nifacattjatxirtutti. 
\yi  JUithittiittiiic^lluttrmfifdttifRitaRittM. 
furt.  i.decifi6^.numer.f. &(afjtum  dtleiimt 
txtr.ittmffi^.  &fnfriitut.ittlmruf- 

177  tiaittdkutMftifanmhAmiti&fiiuttuiA- 

alhum.,  txfalfi  verum. 

178  Ttxtm  in  cap.cum  dileftm.  exirultc4uf.pejfjf.& 
fnfr.&Mdihirmdittffaui^tiufitjfuittdiii- 
nuMe^.  ludtciuni  tani  pehterium ,  qmtmf^fif- 
fitrtuin  ptenk  ejifintul  dijiufam. 

17$  iUf^ituraftmultaneanin^fujfiikm/Uimtttl 
j^?^.'/  fimut  immittantur  m  f^lfiintm, 
quaiide  inter  tos  ((rtaiur  de  ffmbu  frar^- 
tifd. 

186  AgHdtmftridkiehtt  wherrrt  tnrrjf-itura.&di 
cateri  in  fifiefforte  fuinmartfimi  hi»  iHtri- 
ttiittmtfi^eti^atcumiruumtvatxir»' 
n:o ,  fecwftcumugumtfttffuimfrm^i^ 
famfTatendtt. 

MMmMM  invtfiuwd  itudttguurt  i 

ni.falra  ciT.tiui  prtregativa. 


k8i 


158  THtretumdt  ftquefirationtfacitnda  &prthatii' 
mKnximttatit  m  but  umfii  ^  nfu^mum  & 
^twitmerpefitum. 

I  j  9  Scqueflratie  re^ulariterefifrebihita. 

160  Senttntia.quA  Lita  ejt  ntu  (iHtraim  (a^iUUtl- 
uU,fidfartittiff9jHnaiu^nuid,fiimilt, 

t€t  Suuuttiiimi^jttnfitmitit 


18) 
l«4 


PdTtt  qui  nonfuutiuffiiitt,  ttKfuntfiAtuifif 

iie  vtljure. 

iHveftttura  Jimultattea  ittrit  Saxeniei  de  pu 
Uenmne.  Geden.  MedeJiin.Pifier.  fUrtm.Pim 
fier.\(^efenb.&lngeijladtanteenfil.  11.  num. 
.  45*<^46«''»'-5-w"Br.JCfw./fl  frintif.P.nt» 


«85  CUf 


f. 
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lij  ^Hfuetudt  tenitcr^  preprij  ttrmms  n$n  e^re- 
^btUTt  net  db  uno  loit  U  4lterum  trtbmrt&c, 

it^  Cu^imdt  fikiatmn*  im^Uhint  StmOti 
fitdfoin  rrir.cip.Pme.  exlngtlfiad.  canftl 
.  %i.m.j\,f»l.yv4n9rM:ttrjmfr^uttitr, 

tt7  CuifkttiidtfnSitn  JMukditAtimdniiM 
Mffcrtione ,  ftUttn  iii  eemrMr^  pftbdtitnem  M 
i^mfsrtmtiikut^tiitd^rdtur. 

itt  At9trdh0iittdt(tnfutiu^jmttmmwii 
(entrsrid^ihil  pr^tt. 

189  Di^itMfdHidi^aritdtemiuriigenerdt. 

190  Bemttitra4^tiuH4(umfrtximiifoiiuiMi» 

ddmtttltntUT. 
i^i  OpinittdtuiHfifuiex  C4.  i.  vtrf.  adfolos  &ado- 
tnnti,  rerf.ftdomnibm.dtiutur.fuiQtjf.ftud. 
muiuutr  Hiart ,  fi  ceUattrMmSnikfaiim 
exMtera  deficicntc  dtferutur ,  emnes  \mtas  t- 
^uliter,fou  ff^dutpraregdtifa  fu(udere,re' 

191  D^^tiiffrdduiimiurtRmmttafiiahi^ 

tuut^U^jurtfmddlu 
lyj  UtirfntMi$t.u  ferffidttuMti^wtjiliiiiit 
.diia  lnittf  di  iunftfou^  fmdt  ^mmV' 

f"i1-  ,  • 

I94  ttliffiairum&frdtftsprafermiitltmttmktkd^ 

in  ftudalibm. 
Fruldtitfoff^tridlttiitSiiiUiitittfiiftliimi» 

th&nt&frmtiiiutdu^shim* 
if6  sucafmitdUimi^KkbmfkMiiigimpiffd- 

i^f  Anirealfemia fententtd  kuie fubsa^tur,  ue Ji 

dixifetyfinegradimmi^firtiitkL 
158  Ahdrotct.ijmdafoi&dXmmuitHfm' 

tentta. 

l$9  PnbdtUlmipien4 aniputndtjfinfitmmdrifi- 
mispejfejforifs  fufflciar,interDd.centrtvtrfiim 
eH:  dffirmdtiva  autetn fitquentim  thtiituit. 

soo  rrujtimiimgrmumfrufrmemiimtti^miptmiiit* 
tit  &cegnationitdrtmgiii 

101  Summ^rium  juditmm  deprtximit4tegr4dmmi 
jftRfepottdex^trefkntmmp^trpmt 
Vtl  fttttortum. 

ioi  lnforument4frtb4titfunt(r^*t4y&remfMi- 

jkOi  btveSitura  pro  publitii  hdmm  il^ummk 

pkblicofifflltmiiiiitih 
i04  Iiiveftitur4.mdimiiiBmlti^tprthmiAmi 

qut  dd  tertm, 
<jkd5  Perbddi^fitirdmdmmitiimnimij&frikMt 

%»6  ^^Stjidiiiffofomi.&t^mdrtfft^ 
fifoitHtmie^mfj&exttnJit&r^riimt. 

io^  C4af4impu^V4potiilty^uamfin/Jiifn^mum 
indi^fitientbm hominum.  • 

168  Cauiaimpulfilfafiatttiamdijpefitiv^. 

aop  Verbd  emmaattrd  ttfi  fetundum  quofiUm  iu 

tiontdgnationuebtinutt. 
iio  Affutit«tidm(entr4tertiumferrerb4ettua(U- 

mdimdmftkfr^km. 
.itt  bitdfomafitJalvomrtitTttj.fiidjmflikm. 
iu  Smdfitri.f4Bd^(nduntur. 
iij  HtttsfaSvm difiaMfdtmhAntmmr. 
il4  Infinmtnturti  pro  ft  producens  &  aUegam,  iUud 

approbat,  &eiplenam fidtm  hdbeat,  nectffetSl. 
ii^  trmtitfirtitr^iadffuttitiUipt^ontfum' 


martt,e}uactrtmm£ 
xi6  ]mHtnftmperiUidll8,dddl^frthait^ 

X17  ii^ritiimuA^fdai^fukmfittf^mtlkt 

bit  pUnipr4^udu4Ht. 
ii8  Ixrefomdmqittfnfeb^^und^t^mhabttiii- 

fMMiMM»  i  &  mdfrtfimnmy  prafertim  i* 

dntiquitjontccontrariumprtbetur.  ' 
X19  Sttpesctmmimiiiitfummdrj^tmtdtprtiamitd* 

itnK^uriiimdttim,  fid  bttinfUtitifieri 

fuffiat. 

xxii  Errwutnprifomhiir,fefrtkdndmtatqHdHd§ 

9tn(tl^dttrmdlittrfiluktrt. 
XM  '^tffumi^  IkitttimKmfuimii&fiimmili 

rdttoHeni* 

iii  Fil^eiufditnpittri^4m.plureiejufdemtttmtnufi- 
mnl  in  e^dem frnudi^  extitiffi  wtn  frdfmmmitm 

11  j  StUtumfittifa&umpritfumitut. 

114  Pegtfittd&ri^ntiidtitumpofftfftritfmmdnf 
fimnAf^Uiiii. 

iij  L(gibm,nontxtmplitjudicand«m, 

xi6  Pri9udi(mexiud*(4te^mixtr4nf4Son4f(itur. 

ixi  rtni^UtiMdHfht^a,  flriM»«g  ryw* 

fiando  conrr.idicliirt!. 
118  ArtkuUptrttnentes  &rtlev4ntti, 
xi9  Coffi4t'it&prtxinut4texJitdmmindtim  mi 

oiriturMC  plene,feiappartnttrprobatur. 
ijo  PrtbmdfMrtm 

mdrifiimfMtfkiia. 
i)i  UultaiunB4juvant,e^foigddntnfHfotl*^ 
iji  ASmtr4d4tuiitfcrenta(tniun3iiaimntmmd' 

tim  (tffidtttne &frtximit4te fliud  prtkm. 
ij)  tipidtii  &frtxinumfdfiftl$  trdf^dmjflum* 
134  Tr4B4tulf4fifirtioftfinommatiene. 
xjj  &0lt^itam/&4dmetif4m^nf4minifod* 


mi.ijS. 

ij^  Prtt^t4titiiiliUniifiinrit4^i(ttMquodprete- 
foimii^tjmform^&ddfnmM em  dtbt  remtvet. 

ij^  Vlomindtio&trallatwnontanrumpopftoiiem 
filtatiouitJeietiMn fiatemttatit  &(effi4titnii 

li.nu.^S.&Mafcdri.  Jkfnkm.tmkf^j^ 

mMj.  &fmAtinnitt 
iji  AaniM^iii!m»aliin  P.efidrffoniia 

tum  prmmkdtii. 
1  j  9  11x4  pdts  ikeiiin  intenttonm  fium  pnkdiit. 
i^o  PnieiintorgradutnfiudofuKeiitHffidm, 
141  Mrrtr  nemini  tjfitenidmi  mfoS»  i^mm,nl 

untufutiepeiulau. 
141  Ttlij  plitrei  ejufim  kminii  etdm  ttmpore  in 
•  ^q3mfdtriifm.fiufontnpr^mimi 

143  Tundamentt  ftmumm  fiMm  1  tHink  iffo 
frtbdtit.  ^ 

144  Antudtmidifomatetrtmtmfiquni. 

145  Ctffutit  &pnximit4s  ntn prebatur.ubi  identi* 
t4iperftn4rum(»iy»nS4rumttontfiendim. 

efiiHterpfttdndd. 

147  Ihf^merplnra ntptalu arguu  1« uOdterait- 

148  Homo  crcdtm  mm  iliidt  ud  loo.  md»  ni 

^Q.annos. 

149  Pribatitquafomfirumtntii^fiitiimt^frid 

butitpribatu. 
ijd  Cmi§^  ffmindtn  iudiddlit  itlikrdtmi  & 


4j» 
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m  Ctnftfu gmuutd  ft^  ItiMmteiifm  riaii<K-  184  JBm/  ($0*0  tb. ddverfdrf  fdtmtu  dti^mi 

fUciiaiififttiikfiMmhdit*  iim. 

9^t4iii^uemdi*duurMgemti4tdnimindti  afj  jamUf(3oUWtUntnS/J!abun4e!iifdem 
■•  idtmeferMnir,^ii«dtudi(idlii.  grddmexerte4mr,aHfroptere44lterMfMdipitfi 
m  Gmmtt4 fimplifibm funtfortmd.  feffifiitiuftriifrtximitdtil&fdnffiiniideji'' 
J54  Cti^ugimm4t4Mtnf$te[lrevocdri.  odtitr. 

ij^  CM^^fnmMM  lukt  fim  (Umfi^An^  .  »H6  Aampbtns  aim  ntmindtitni  mBltifiiei  u»- 
Mrji4>                           ^  (urrtntes.fdUdoret.&mdgiidlAittjtlfmritt 

$$4  Ctiif^giiiumMlntHiffifimfritmmim  ftmunt. 

ddmittit.  187  ToffcfiotitulAtafoyttort^ltmmtH». 

A}7  Cofefionigemi»dtdnibil^ftnipttefid(ofaeme.  188  suhttUzdrtnutttMm^ilpemitiotetrrdrt. 

a^S  FrdtrumfitHfifilifiUimtafitMfiiifidim.       -  ity  JdtttmrnmBtmUmitmintbaAimfimM 

tf^  jlSdiuduidli^notoriiiminducunt..  dieuJ/L 

1^0  ptcertvtlaUegdrtfMidntafuffiiittfedfrridm'  x^o  TurhdtiopeffefimMfOtdlufuc4fnntmimpedii 

.iamtB.  ftM  »tnimfedit,ftdprttrt4tptjftfir'mm. 

iift  Totfmtgr^ui.qtiotgener.ttionet.  t^t  A3miitfoJffoTi»titubnfd'ief>f»fiiHt,eti4mfi 
a£i  Ferf»n4gener4t4gr4ditmddfiat.  etnfmfiimtUerimnonli^hedntUnetmpetitt' 
jtf)  Qmfmdtit  gndmm  ftwukt  mmfinlmMi         htdfehum^ei^titfirtfif'  . 

fuiC(fonts,fedm4trimenit.  Ml  Prtt^dtit fiM(mlfilflSdmMfliUI,lMS§ 
16^  Conf(fio(uiMt^^iHUprti4tit.^             *  tfmitmr, 

165  Ctnf^ftadmtmiimuhmmtmtiittB».  19)  trtr^Utitt»c4Mf4fdfi»ibil»fermryne<iHe 
$44  Conf4ngumee,fr4fertimnobilim4giitniim,  prodefi. 

^mextr4»ettm(4Mfd(^mimm.  .  194  y^ritrit  tftrmr  fi^^at»m  fdlfi  M»fM 
tSj  txt»^mmitlttmittAmLttmimfitmf»Mi 

infumnmit&mmi^sOtfumfUmmt-  z<>5  VdrutiotertitiidinieffcMrmi. 

.retw.  t^6  BtmmiiHidmftefi  vdnii  &  iMterfecemr^" 

.%4i  tiftrJe<fHt(tnfl4tjrertC4rifttdifem''mtt&'  ■  rUtexteptii»iki»,fedddpr^m»dmmiir4ruli 

qu»,ni/ifr»bttMr.  non  ddmittitm. 

t4f  Ni^4tit  frtbttfrt  mgmm  iimtmiknm  197  T^vtritntncredimr. 

frthetm.     .  198  ISeHtintidqud&CMrprtfirtMddiHfMmmdrifi- 
.'»70  FdaiimMHimdlnri»t»frm^^(»t.  rnodtfroximitdte&ctgndtim. 

»7*  SSitTepiiresfHntfi^itictmmum.bi&inteTfi  199  Pr«A^MiM.t«.,  y<^.mJ,AmfimmA,f,j,ti^^ff^ 

'frtfmtsermitiSii,ip»4fiifitt(ommunifunt  effiatMrprobdtit. 


)oo  Probdtura 

(tdtHr.  &frefnmfTiones. 
17X  'Somindtit  &  trdadtt»  (onfittMit  qium  meim   }oi  Fxfenft  fukt  (ompenfdndd  ex  cdufit  enunu- 
riifu^fififiit»im,di^immmtit&U!d-  rdtii. 

aMtefit.  ;-oi  petfoniinobilikm&auitmitaifiiiffifdi^ 

17}  C«ffidtio&froximitdiexfol4Hmm4tieneprt-  undMmtfi, 


b4tMr,fie4^tmtp/i^,tffir»MA&tffiiii9^  f e|  IM0|p(l<li»  vUinir  m^imM  » IT 10  «fOjfSlr 

firedj^tip^deUberdtOdnimofa^dftt.  ^dMamtUt.tiiilfimh 
l»(irume»rumt»Mti»m  exdHu»  ttfiiidHotdrii 

mfcriptMm,^i iimbii»miid»tm»mh4bitt  A  ^ ^  a  fiijRr H.Vm 9« A^mr A.'Ml  t 

&tt4tn  f^rtt  .}!rcrj  exjmtnjvir  cx!r.t ijfum  &: iiiitf  ^cr I. Iiuc I.vocantur.etuna,^ Ex. 

mttfitdtM.finedimddnmmidM  nibUfrobdt:  LO.Von&cr A4u0.necnon£.MllbaA.inV^ 

'  *  'mm^fi9erifimVii  »m muimu.  qiiiomnesetuinanonommeA^tiKciTklentan 

^74  Uemopnfumiturfubfcrtffifie tfmdimtlndmt,  cxaliCTaparribus  in  Jicalkriopnncipali,0.{if- 

l^trir,  vel  Itff  mdirerit.  per  bonis  1.  vpn  frcr  A.  |ta:  O.  ez  oiHcio ,  jiuci 

175  Vegdtivddffn^tiAtmmfiiiilithAiim^ftm'  frKtin6eCnm^tamixLfit»imreiii.S.ftdfii»t0r 

ta  jfiirmdtivi.  duos  vtrfxquifimum  'aUid  esl  i.tijuifimum  iy.)fJt 

Sii"ifbetfrtfii»iitkrbt»mtfr^mim»tUi^  i^i^mS.&txifiH.vetf^smeHtfiM»fficfr»(Mr4tt. 

imiei^ieittrMStiMri  C<|S^.actnumamiMr.ii«M.i.Bal(ioW«m.to. 

«77  Conft»fmpnxmuirili^lti nfmlmrtiMt  Sw\\iKAonum.^6.vtrfxonfider4fimtliteryC.deidiS. 

Hdtionemfexdi.     '  D.IIddridteBen.CifkienUenfil.i.vel.t.AMfcctJe'' 

A78  tn  fummdripmpifftffort»  hm  epurintrdeju-  (if.TbtUf.^77.  verf.»ddetqH»d  vbietttimtr.  lafbn. 

ftitta  (dMpt,feddef4&»f»fiidendi.  nd  LfifidejHfirj.  i.finjiMm.t7.&i6.f.tjHi  fdtifiUir. 

»79  rrtttfidtitimtmmmMi^lHitfal&flda  (OgHn.&ddlfifuperpofe^nenu.^.CMtrMfia.lo- 

idtH.  han.  Pccr.  Ferrar.  1«  fnnm  fetfutftr^.  feu  fdximen, 

tSo  Prtttfidtit  tdMtm prtdeR  in bii,  qudkfrott-  glofi.iMHrli.i.&yfer  c.t.ext.dedolo&contumdeje. 

fidn!ii4rbitriOdt9^»»t4ltdfmdmtimd»&  dtf(erd4ntts,9ojifttnffMippolit.dc  Miriilfin^uL 

dflim^ndd.n.  f ^^. EvmnaeleSoztez  intbtf4U.c»mmuttu6nclitf. 

aSi  t^ll^fiffitimimdifmutmfifmmimh  ferbfeiiHefir4ti».Didic.ComtTu.(.tjjtr4ai(.fit- 

tdte.          ^  fiitn.  Menuch.  Remed.  6.  Retinend.  toff.  f  num.  4 j. 

t%iJPr»tefi4mn»imHgtt  jm  frtttfidMtii.  Weienbec(aii/;/.4t.Mr.io.c^/(4.Mat(hi.Colec; 

.  at|  CtMtntpnn^Utit  ftidit fftaimum  fnt^^  xdefrtc^txtcutiv. c.  1. wtm.  109.1to.tt1.  lacobd 

ManodMo  R«ne4tf JcttipetyiflclSMwUi.  1  \ . 
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VoUIL  Confillum  XXXII.  385) 

qtiod  agniiibint  ftfingninis  )ttit  fii 

^S.  icqucfluri';  agic.ua,  ficadnoscrannnifla,  niilloruntcomitoerdo,if./ttf  «^MrMiitr  i4.ff.dt 

iubeninK uur,raioinah(nmum f  judici-  ^i«£F.&ucnull6civili|ureclirimMtaneqaecoo- 

unl  cam  dc  pcoxtRiitate  ivdnent!  ;,qiiara  edoiii  ftttut  pofIunt.7;tf  r^t  laugutw^.it  Reg.iitr.  III;  tom 
•dipilce«vlx,nempc(irco,  utiipars inpoflcf^" .^iMtajquodndllumejus junsrcpcriturpcritO' 

fi6nembonoaimmilrtcJint?ordiiiatumcon'i-  riam:  EigOnecpoireitbhiim.  Nam  t  iudc- S 

ftirammqicfle.  lllud pcb^d^ evidenrerevin'  inumccialicujuspoflc(Ibriumic(Iepoteft^Vmm  . 

cicIl!u:l;:ilixiPn3ci|>i$acd'in)i:u  Dn.P.LDi  eft  keperire  ejus  p^titoriiini :  qtioniam  tenun 

S.P.C.&  V.&c.  man^^uum  inhibitorium  14.  doininiumco^pitapoflenlone,/. t.<2f^Mir.^P 

Aiigiiil. Ann.io04.kd A.pruroan;iiom,inTerl.  fejf.  UbiCrgononbfHnecdatlirhicpoflelllonis 

tatl  cr of^im  inn  Vnfcrn  ^Ufkmtn  tt.  \itC(6  ctfeaut, ncmpe dominium :  Ibincc caoraipfo, 

ttWcnitMr^ili^.  verrpn^crn|lKrn>i>rrtn/»d*  poflclliolaiicct,  vclquaflcxifterc  vcl  dari po- 

VOtf  tn^  iti  fummarilU.no  puircflbrio  ttttnit  tcric  A  quo  f  coiiU  rcnioVetur ctfcdus ,  ab  co 

Kir\>JiC.  Evidcoriushocquoqucappaietexe^  l^aro'ctn&lfasihlilt6magis  reroiOvebrtur,^ 
iufdcm  P.rcfcripto  3  Seprcriibr. cjufacrri  1  i?o 4.  (oitiitSnmXodJtTeJiameHt.  !c fhlftra ex^pe- 

anni  ad  utramque  litigantium  putcm  emiilo,  dkabimus  iiiud,cujus  Uon'cll,auc  nihil  opcratuc 

-  )«imt  fi»ntentizjudida(&Axf«^/.WNmI.  irr^iiMji^iKftiy^d^JtSaiKarjMredJudifumi' 

uiJielitigiof. c.i.^ .4.d exclt,dcnJ.:},verb.interlo(UtiO'  doinfin.ad  SCtum,  VrHtjan.  l.Jtquisttafripferit,ff'. 

nibutfptrl.qHalemtH^.ff.deire(ept.0rbitr.glofi.&  4((iurr(/.<n^fr.Ncaucthoccxcomutatiu:,quod  la 

1i^Uxjfi^ddaMm,€Jefiiitek.&m^^  intcrpa(remttfimfindattfrp6flelC)rinmj/.i.f. 

jui  r^rrS.fed  &  qubd  princift,  \nfl.dejurJia:.gent.  &  hsc  irtterdidCyff.de  libcr.  agnofcrnJ.  qiiia  inrrr  hos 

(i9.B4UMl.i.(oLuff.qutj(kt^d4rMgimt.  Cardaul.  etiam  datUr  peaconum,  /.  1.  i.ferbdiiftff.de  m 

ik  tipitie.  €.ptrftii&iathixtr.  iepnt.acmmmttC  ^M.i.fr^diJ^dtla,i>KD£li^Je'slhm.t^ert^ 

imol. ad  (.  1. detonfitt.  6. habcri tc.iti  quO  prius  il-  five contra.  ^.qMi^ PUutiatmm.ff.  de agnofcend.  & a- 

IttdtepcatiimconfirilUUfpqu^fuicfiihulque  ittiddib.  Nullibiauteminjurcnoftrohocinvc- 

itAahdawiiiWttttrt^j^mtmhtetminAm«v  m(ui«  qnod  fiater  poflit  fiarrem,  conianguine^ 

IjicAlosftiM  pfobatorios  in  dicafterid  O.  pro-  us  couuni^inctim  Vindicate;  pctete ,  aut  hoc 

diicaiir.  Atquehocetiam  agnoicunt & confl-  nOmiriepetitOriumjuditiuminftitucre,velaIi- 

tcncnr  AJn  pn^roffirionis  peritione  &  agniricn  quo  prxjudicio  experiri;  Neqj  f  ver6 noftium  ^ 

bebonommpdffefllohis  i^.Ndvcmb.ejuldeni  eft,auquiddicetie,vdaflerere,quodjivmm'4t- 

anni  P.oblata,  maxinic  in  his  vcrb..5ap  »n<  tic,neq}aflerit,^ar,firiNi&W^,i«/bfrffir.r.¥r0nr. 

tuditilMn  4c1|r  nodxn  in  fummariflimo  poi^  ifi  e.Xxonfuluifii:  1. q.  4.  Ldiffcnttentit,  C. de repud. 

feffui io ,  nt^tn  I. von bct  Ai  f(li3(lt|MNrIajf(«  quia iirielege Idqui crubefcimus, /  illa,  C. decU* 

mx  ^chcngnfcrn  i  tcmporeftpultura;  aniurcd^*  latJ.fin.Cundtvt,S(oHfuUremM,Nov(ll.j'i.  de  nien-- 

^  UCnVnfcccSrtituIODnjUftrinscn/lC.  utidco  fa-  U&faHtffeyCinttTtorporaluiJxtAtfTansUt.Eptfi. 

lia  prdbattOiidtopns  1160/11,  cu:n  nulla  riielioc  Quhd  U  quoddahi  coniangiiinitatis  &  proxi* 

nullaqne  forrior  hac  ip/a  confcfTionc  habcri  riiitatispollciroriurii  pctitoriulnvc  daripoflct. 

i^t\tyl.i:ntraltter,qodJenoH  nutHer^eatJjquifen-  Utiqi  ctiam  concedeildumbflet^  pbfleflorium 

miiJmtCtiJePmj.i.qum^JifftlUMnapJu^  peritoriumTi  ^nttddiill  Vidhitacft  propter  i- 
(onftff. Lperinde,  fjtd Ug.  A  jutl. Tib.  Decian.  R-iJ  i  j-    dcnriutitm rlrioriis :  at  f  vicinitaris poflcflbri-  \i 
tuttH.4.voLi.pa(ftrtu4etextr.defroba(.icdeaetst.    ura  velpeutohuro  nuUojureprobatur,  abiiic- 

)  iUainiilfierinlin  iefil|hdieatani,qu^ f  Vfam^,  vidcmnfiNehnifatelacobnmideftaveh^ 
pro  vcritatc  habcn  l.i ,  iicq;  concrarij  probatio-    antiquum  intcrprctcm:  Ergo  ncc  corifinguini- 
ncmadnutiurit,/.«A^;s;f(fi»,/ui«/?4M/MfmXr<i^i(-    tatis  &proximitahi  ullumehtcohccdendum^ 

AMidjjAi^loff.Dec.C^L&ilifffJelLiim,  lediilvcIilri|ni^hnlloprobahlmlteabi&rdufaii 

if  Quiravis  t  ailtcrrt  hxcita (chabcant,  riofi  repudiaridum:  Qubdlnra  efl, I. P.  iddidiriarc 
tamenlinediflicultateilliccaniettn^vclicmen-  Seconihttierc  judiciura  luo  rcrcripto  noupo- 
m^cleMdii&McacUr.ucnldklidcjadicihmte^  hiit,qttodncq',hahira  rieq;  jureunquamexri- 
neat?  Oeidde,ntenear,ilthipar$mcliotemfo-  ht:  quippc  t  "dn  cnris  nullz  {uncqualicatle^  ij 
veaccaiifajnl>nlclidsiSi intcnridh<m iaam  pr6*  nullaa):cidi:ntia,/.r'w  qui  tnprovuuf4.ubitMf.& 
bavecit  i  Q^bns  dili^nter  diicuau  tandeni  hliqki  Dd.  in  nrf.  qued ftfiipuUtiit,  milii.yfJefdm 
Inanifeftttm  coilibet  fent^qoid  ih  Hac  ciufa  pro-  tnd. /tan.peta.  /.  bomo  mortum.ff.  de  vtrb.  oiUg.  Lfi 

ltanciariac4ii^iciUtntiaR|ii)Uieac|  fehum'mibiji.vffJedaitH.tmpt.Lfoliiptniiiir\.fiH. 

'  ^w--  -^liiiivi  ffJt^f^fif  ^^l-^-f^i^^M^fff'-  , 
FlLlXI.€    q^jESTI|0|i^S  t»nd4ab,&iaU»mum,CJetefidmin.MeHOih4ott' 

ilBSOllllTJO»    '       '  Jl/.7^.ihi».5. &ficinvanumI.Ccju<;  hocipfb 

labotaflcc.  Imbinjureerraflet,  projureidna- 

Uf  ver^imt&u£a^i6,ttcirumhocjudiciunl    bitiiicptiiuppbnehliquodjusndneil:  Ctf  14 
ceneat;  faciamus,tefteCyno  ad  Lnoneptfio'    fttctiam  ip(b  jure  niiUam  dixiflet  lehtcritiam, 
iiM»Ji«.Cu<<*r«*<jia.j,Anchdism.(Wj/B.5iJ»«.7.    feahi^ocnullam,  utresjudicataficnnonpom- 
^iMmi»VmhnoiJepfbMjtLiiJei.7.i.&    iflet,/.!.  \Mikiitm,fjiii*0m.im^faMimiL, 

^.non  pauci  niagni  riominisjurisconfulriolini  fiexpirtfiimff.dtapptUat.Li.CjjHandbprenun.  nentH 
fiilKi  quipro  indubiatoafleraeniht^conlan-  maff.cAMetrJtfenten.&hjudt(.  Sebafiian  fantm 
.  f  gHinittris  t  accognihonisrihri  dari  ^offililbri-  itwOiiit.fiKm.  iitJetikSirm,m  itfm.prtttff.fim 
OM:  1.  tam,q'Jod  nonderurfrdtcrnirarisvel  erdin.judi(Mkm.i\t.ii^.iafoH.&T)uartn.adlftafei 
iOBlangainitatis  po^IciHo^  i. df  tKfm-t^f^i  ijy&lilOmfr^miij^ttro^UttBsrtiffJetejtidi^ 
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bai  <|uo(lu!iserroroculocoq>orali  inla-  hlc  in  conrina^  pfeabtitviileatt'  tam  udt* 

ttiftntetu,  habica  rcbtionc  ad  iprutn^usquo^  I.  confcllioiie,  fnrCApit.  qut  t/n:t ,  di  Rtgul.jur.  6*. 

juris  corpore  «.Uuiiuui  ,  ccrmtur  :  StbafitAn.  qium  cciam  pcc  receilum  lupci  O.  bonu  op- 

V-MtJJitlLitnuIliut.exdefjS.fnt^.  nHm.iii.&  pigaorandisick>caa<lu£idain  lt.Jolii,anno 

114.  Exc]Ho,<]uidaliudcon(cquenscflcvide-  ij66.  &  in  primis  pcr  protocoUum  k).  Julii, 

buur,  quani, (.]uod  hocjadiciumnoatcneat:  anno  1  $ 8  ).nalntura;  tumeqam  per  coiimul- 

qUMJWUttin  fiu  Atquchoc  f  tanto  magis  con-  ilonis  &  aniculomro  probatoriorum  copiain 

M^ucns  c(l  quoniani  is  nullam  convcnicndi  ab  I.  fubNo.  9.  prodn<ftinT!.  Quodffiiraquc  it 

&ci4c<i(em habec ,  quinullamadiuncminicn-  ibijudiciumfinih,  ubi  cceptumeft,  Lubi  dut- 

dae^tt^Lfifi^tEt6.S.fiii.ffJene^o:.geJ{.Lpw'  fom.f.dt  mdic.  Liub.io.Cti.etdm,  nihilqatf. 

til$t%.ttemfi,ff.deadmunl}r.tHto.l.tutomqnt,ff.(o-  innovarnichrar,  /.  1.  Coi.utlttcpcndent.ctt^.cum 

Ufiqudf^effoTy  ^MlndflAHetffJtpeut.btTd.  l.  Sl.  Ferrdnen/iStextrjUtfiifiirutMbiAnttHjie  BMmt. 

lttittifm.4.ixtii^ttU,ff.fi(hntmviM.  Intcrpp.  igf.atdi^tm^mr.detfftR0tmikM4nm.SaeiMed 

f  nollii  onines  uno  quafi  ore  affirraanr,  hanc  cdp.propafuip,  nurmre  \i.(xrr.de  fnre  cnnpet.  vix  . 

exceptioacm,44«n jutiqjMdintnctmpetere,  litis  c^»  ucbociLimroarUlimum ,  m  quo  {entehtia 

tngrdlum  iiDpetire.  Tdinuidcfiiper  bkjim.itMetr.  fetenila  ecceptioiicm  rei  judicatx  pariraia  eft 

deuiCHfas  Aym.Craheltxonjil.iSi.Hum.^.confil.io^.  in  alialitr  jimpriuspcnJciuc,adniictatur,(t:d  ■ 

mtm.7.ltb4n.^etr.lur4r.prdci.itifarm.ReJpsHf.Ret  iummovebuur,fi;cundumca,  quac  rdpondic 

nthjfn9*ii»iiftdmdmprectffumtHH.i.lohM.ZMt-  Jbhan.Vinccn. Hon<)edea«(vi^.9Ji»b40. Vf 

ger.^Jeexiepi.c  iS.pcnirusquca  judiciiliniinea-  lum.i.  iniotpctitoiiumj-iminchoatumablor-  ii- 

^one  carentem  icpcllcte,  Alexjnd.&Uji».mi*  bccpoileironuni  nuncroovendum ,  AldobrnmL- 

lo&ftq.tdljihifdHumX-detrtHfMaitii.Akxiad,  hUirdi^.Mttt 7bmem,tmmim»t^immfitn.u 

4dL.^^Jtt(MUtemJudutum,(fJedjm.infeS.relinad  deiif.i6^jm.S^fJimmdiliSm^mtJitmfyi^Jf& 

tMmatitixt.il frtfcript.  Imovei^judcxdebct  frtfnet. 

ctunez officio  tepcllcie ,  quem  a^onem  non      Omnes  quoque  von  M  A.  tam  I.  quam  A. 

habere AtoxehcTiiiieaXtIiikhtdtMmttii»mittJi,  eodem juie  iimultanes  inveiUnwi  anno  1514. 

cxr.  dtfrtuript.  majotibus  fuis  conceiGe ,  ac  ikpius ,  ptvEienira 

17    Deindcf  ecfi qu;  hocca(u a^hopoftflbtia,  10.  Aprilis  anno  1568.  necnon  itf. Januaiii  an* 

fivc  jttdicium  poflcirorium  poflrt  competere,  no  i£ox.renovacxnituncur,  acquepcreamacl 

IMintamcnillaadlio,  vel  hoc  judiciu.-n  poilef-  hanc  candcm  rucccflioncm  I.  alpiranc:  idque  ■ 

Ibnum  in  modum  iummanllimi  ordinari  vei  in  con^llbcft  interomncs:  uc  probacione  ul- 

COnHimidebiiiileccitmjamdudum  lis  fuperea  teriorcopus iJ  non  habcat:  quta  f  hujiifilKMli  H 

quiftioneconlanguinitatis  &proximitatisin-  confciru  rcm  (ii.;tnotoriam ,  c.veflrj.c.tujncs, 

tcr  ius  partcs  lit pcndcns  inorciinario poflefli>-  up  jin.exrr.iU  t uli^l/tu. cleri:. Bald.tn l. i proce.ientet 

rio  vclpctitorio;  tamobheiedicaiein,(eubona  CrdJediUr  \ eltn. mmer. 6.  JiR.tbnc. tKir.de prthtt.  . 

feudalia O. VOtl ttr  A.  quimctia  proprerbona  htittht  de .ijfitil  dciif.Kcipd.ij%.num.\.d:cif.'.,ji. 

fi:udaJia  l.nupcrdctuntlli.  Namnocl.  vivou-  tttfia.Ueiuib.Be^. i.UHji tuMr. numer.  n^.  Cdfjr 

icinquee6 progrcfTum eil,  vc non tanturo de  Ctnttrd.tdligmmucbm'it.9.num.i9.c.Jidem»~ 

conunguinitate&proximintc  articuliproba-  »i«>»:.^ejIt^.omnibusqiic]->robationibu^.ilii$cfV 

^otu  hinc  iiidc  fuctinc  tn  judicio prolati ,  icd^  majoi,  Uum  te,  ubt JjjtH.cJe trjnljutj Htldttix^ 

commiOaiiiconllicati ,  citadonesemiiGell^  in-  /iJlyf jiMM).Mii.Miii!|^ 

iS  Hniiafc  tcnrsqnccxaniinaci;  quod  t  (Inc  liiis'  7 1  .num.4oJ&fiff.W^mLlJltl^fiL6.mmi.X§.&.fift  , 

^ettdentia^  judicii  incho.iuonc  ac  cunllirii-  fW.j. 

ciene  vix  fieri  potait^pertlem.fipi.dtrerbjirnitc.      Acver^f  qtiando  plarei  coj^atieodem  ih»  14 

Sfm.uht  Dd.  li:f!it.d( ^a^A  tcmcreliiij.cj.''r.u.^.\rr.  vcftiturx,  prxfrrtim  (inuilc.ar.car  jiuc  nituncur. 


ftf.  qntnum  (murs,  (tfit.  i.  numtrt  56.  txtr.  dt  t.  i.JiJefend.defiinif.(tHttnt.fiitr.  vel  oiiidojudi^ 

fnhtt.  cis.ferttxt.&iklrtditdagloff.Pr^tf.BnUja9m9t 

M    ReguIatautemeft.quoJ canrurooperatur,  Ifem.&dliiiandiS.c.i.fidefeud.difan(l.^tHteHifuer. 

quoadimpediendumpcoceiliimczcratio iicit  &trM^*i84ld.Mm.idjmdenJjiumer.i.Prdfof& 

pendeniic,  quantam ciceptio  Rf  fiuUcat*,  trnnkm tfiimitA dSMrttMim.i.& /-^(imperui- 

tcflePctro Jonan. Vett3X.Vt^€t.'m firmnre^nf  lem. Sjnfiiptr.dtprtbibjdtenM.fiud.fer Yridertc.ptr 

"  rti,vtrb.ex(epticHemlitiefendnti*,  mm,uLfiindiy  text.  'mdiS.(d.  i.  idque  enuroerationc  &  indu-^ 

Mo  &  Lfitndam  ,jf.  dt  exttptttn.  fA  autem  f  ex-  £Hone  temediorum  pofleilbrioium  adipiliten- 

oepuonisieifudicaCB  hic  effedus  &hccopc>  dx  n.jflcfllonis  prolix^  pcobac  Hemicu*  Ro^ 

lano*  aclitisingTcniimimpediat,  &  agencem  rencnal.  ii.tfc/fHi.r0nr/N/rii.^r«r.pi-;c(ercim.-)u.' 

ijadiciiiirtiinerepellat, Lfingulii6.  Lfiijuiicum  tcmifMm.^^.j^.jy.^-f.&cvideniiusuflcnduuc 

totum  y.ff  dtexteptttn.  ra  iudic.  Cdp.  i.delitiKtHm  acemplo^lix&agRatoiuroevifAj. S.mttrfili- 

ttfid.injS.  A»gel.nume.  <).dd  S.  dtjuiylnfitt.dcex-  dm.&S-feq  cum itiinotjt.  uhtinrerpp.  fi  ilefeud.de- 

<iyf.  maximc.uincontinentiprobetur,  Bjwo/.  fund ccnttnt.fuertt.  Nailincctaiicauugnauad-' 

^Lamqudrtkdtur  i^.ff.iududt.  foht.  perl.  ^.h.i-  verfusfiliani.iiequefiliaadverrusagn.itos  /eu» 

htitm,tAi  PetT.  Ctl.tl.  poH (rhjf.  If.  A-hxhiixn.-i.  Ve-  dum  cllccontcndrnrcs  ullis  aliis  mncdiis  |»o(- 

tiu.di  (4p.e..(eftimem  ,ttumer»  14.  exrr.  de  except.  lclluciis  expeun poduut ,  agnitaiaro buttgtiua 

ythMJsiqi^.^itnufLtifAfi mmuit ^Mwyit  fplSeSooe,,  . 
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Voi.in.ConriUum  XXXII.  391 

M    Sivc  t  autcm  ex  inttrdifto  quorum  bono-  uonhyiitex(.'.Jefucc^frMtr^gr4d.fiuee.  ficadis 

rura,five pci:con<lii5ltoacinexpenantur»iivee(-  adnos trinirnilllsapeicumeft.  At tieroodorcs  3* 

iainimpIo»conbbi]iiu(iicist>flSdot  femper^  xqueiiint  agiftci,  At  iii  pdfleffionevelqodift- 

.   tantumattcnditur  fim  nlr.mra  invcrtirin3  ,  nc-  gnationis.uti  pro)timiorcs,.Iny?ir.rfirr'f?if  4^»4f.rt(« 

qoc  tutum,  ut  (c  ciim  dommo, vel  hlia,  ycl  quo  ttU.^.i.U.io.ffMff4duf^nat.&4ffia.  Admictaa- 

alio,  cum  quo  agnaci fimal inveftiti ,  vci in-  ttirkaqteamitmoctores.quampcarimintibc 

vcflicndi  cxpcriuntur  ,  in  cau&m  principa-  poflefTorio  .'ibrq;gr.iH.:<;  iil'iuspn»ojativa.Na 

lem,  vclquamalum  cxccptiooemi  pucadoli,  ocaliasmulci  ineaiuntreotentia,qQodfintuU- 

AlonijB^  ingcaticudinis,  proxtmt^Mts      iA-  neafineBecedibtii'«lciccB<iRkrib.  £radalib.ex« 

tromittant,  ledtancum  ArKfbeinhzrcantinvc-  tindb,rucce(TioaliiIiDMde|enUur,  tumquor* 

ftiturcfilaBaneGultcaeamprogrediantur:idquc  quoc  in  c.a  linca  repcriunrar,  Kquaiiter  admic« 

pEKoep(ilococcaditariBald.Mii5.r^.i>hfrj^M*  ccQtnr,  id<i\  pettext.in(.i.deii4tiv.jfaujljmd.m 

UmJkMiliipernumer.i.  Alrzict.  PnepoLLaudenfl  rnfMf9lu&aiemnes.&mf.&mmak4}th0i^iim 

n»m,\,vcrf{ubiit  tdtmn.  fiald.  5c  reliquis  AidttH  dtfidtntib.  tmneialittintM  A^jlitervoc4tintr,^p3& 

&  inculcatuc  diligenter  ab  HenricoRofenthal.  dicat  quam  diu  ciufdem  iunt  linex ,  cmus  ultt-* 

dHi.  imbif.u*wmir.i6.  modo. inquit,vaiallus  imttfiut,adfi)lostlios,&a<io|tUM»illos, obier» 

feicnoninrromirtat  de  caunhprlncipali  fdcco  vatagr.iduumprj:roptivavcnict  atfieiufHcm 

entm  diiigcnter  proteflandum  :  addcimo  o-  iinczi'ucceIIuicsdchcian;,tumaJ.UMsdiver^ 

mniaoca:vendumeft)ninexpcdiropundoiUa  iaUcetiiocas,an)ttaliter  .1ioc  cftabiqueaiiiut 

Namfiinillamrcinrromitrar:  !  ^rv  &dccaco-  gradus prxrogativa  pertinebir: uii  interpretari 

gnofccrc  rencbitur ,  Uurun.  Luudinj.dtcljiumtr.i.  nunc  textum  \  idecur  Andr.de  l^cen.  fddill.tMf, 

tn finjiddi<ix.tmperulem.  Sii^ttftrfer  Ldtqtutt^.  tJiiim.ivmfditmmodo feiat,  va^,fidilUidtfifitnti» 

deiudtc.  Sc  iic  cx  (ummario  fict  ordinarium  ac  imroc4n:urDmr.:s jli4lintet/jujliter,idefl ytjuifunt 

plcnumiudicium.  Niiiita<}uc  ucrinque  uml.  mfrextmtariUne4p»niU4m*tHdttter{qu4fidit4tfi< 

quam  A.(ub|iftantin(tafincs  Acterminosfi>lius  mgr4dimmi^fa9itti4i)4diiikmiim^^mm.iUfirL  • 

limultanei-  invcftiturx ,  non  potcrir  hnic  (um-  cum  ttM.i  tnfideicomtniJfo  ff.ddeg4t.%.& IJin.  Cod.de 

mariilimo  i  udicio  locus  eile .  lcd  oidinaric  dc  verbfy.  cui  cciam  fufiiagaucur  PcjepoLnN.  x.  Al> 

plenaridproccdcnilttmcrit:  v«iot4MNicr.tfJtlatthc.dcAi8iA4mwr.4.Mar* 

t6     C^ini[n6,t  quip.ircsinnaturafimultanc*  "n.  Liadcnf.  numer.i.indiifMp.i.denjtu.fucctJf. 

invcltiturx,parcsetiam iunc ruccel$ioius«qua-  /Mii«r.ubiLaudco£  Se4quierunt,in(]uit,in ea« 

licate ,  leu pariteradmicmntur , quia parium 8r  dem  linea ,  vocabiiutur  «qualicer.    Quos  8t 

fimiliumpar6c«qualiscf>  n,u.u.i.  BalJ.  tn  Au-  confiilendo  fccatus  eft  Signorolus  dc  Homo« 

^   thtntxxt^mtnttjctlum.  i.C()d.decelLu.&4idt^.  deis  <«j/U.  9).  numtrt  tertto.  Sc  inter  confilia 

leg.  hunumittiHt  in  4.  eppoftt.  i.mt4kCt&,dtnit-  ^eudalia AibetriBruni  (tnfil.yx.  verfitid.  miss^ 

»7  puh.&aUis  fubfttt.fer  l.pn.f.m^mUt.    Ett  cam  fi^tji dicetur.  rtrf.imo  vidttur  hdbere  loeum  velum. 

iimulunea  invciUcura  hxc  ip(a  fic  quas  iinit-  i.ccibturquc.  Iohann.Ancon.de  Ferrar.  t^iini* 

le ,  xquale  8c  tdem  iusomnibusfimaliundkis  mL i.eenfil.  74. plurcB&iea fiiAi  ipccic ,  de  qua 

tribuit,  Henntng.  Geedea.ctnfiLit.mmim»  fmirtt.  confiiltus  e(l,  tSCenuSfeptrutp.  i.dtfitt^.pid. 

Modtfitn.  Ptfier.  numere  40.  numero  u  vehtm.  1.  &(4p.i.defitc(tjf.fi'4t,&MSxtf.  1.  den^tmr.fnectgi 

H4rtm4tt.Piji9r.uqH4fi.ioMtmtrt ftxtt.  non  rm-  fati,  remociorcs  agnatos  vtu  cum  proximiori* 
lufla  iuie  Saxonico  HsitMiM.  Fj/lar.  dMF.  fufi.  bus  ciu  (ilem  linex  ad  alterins  «lefiaeiicis  lincM 
xo.numtro  10. 11.  tt.  15.  dici.  i.quifi.  i^.numere  rucccfiioncm  feudalcm  admitri,  acque  in  eo 
j8.fi:dctiam  iurc communi kudali ,  cap.  i.vtrfif.    ius  fcudale  a  iute  communi  Romano  dilkcc' 

mifi  ftOd  fittrit  et  p4clt.  de  fidtribut  de  nevt  iaitfit.  pare.  Qjiod  fi  ica  eft ,  quaiuld  fiipm  in  da- 
invefi.  C4p.t.S.fin  4utem.  mfic.  nifi  neminetim  boc  ris  &  apcrtis  proximitatis  apparcnds  tcrmi. 
tbilum :  de  his  tjutfiud.  djtr.pof.capit.  prtmo.^.fin.  nts  »  qiianto  magu  hoc  ius  oolervabimr  ,  u- 
dt^L  JAfftfr.utique  ctiam  non  iniuftcquem-  bi(HC  noccafii)  incemim,dubium,  &o|>rcii* 
libct  corufn  lcquitnr  idem  e(fc(5lus  cadem-  rumcft  »  «niinlli  >  vcl  iUi  finc  pcOKimio» 
e^aelhcceisio pcrl.4T1ttoff.de  verborum  ebhgetie*  ces. 
%S  ei^.Naint quorumaEqualisefttanditaMOirfm  ftamf  fc*)ias>  liquidam  pcr  illiquidnni  || 
cciamfcllivitjs  cclcbratnt  .x\]na!is  inqnit  Hcn-    non  rctardatur  ,  Barfol.  in  l.  4.  condemnttum 

neo.G(£dcn  diti  confi.  ii.Hum.j.fer  cJitredtbetM-  ff.  dt  rt  iudtC4.  Bald.  (enftl.  idi.  numere  i.  velum.i, 
^9  yfi>fd.t<^'&tuhieademrario  &  fimilitudofiip*   ftrhfu.  Ctdig.  dt  (empenftt.  neque  cerram  pcf 
malis  ,  iLii  c.;  iJcm  ius  cdc  dcbcc  i/Jf.t.rcr/Cf^rfi/x     inccrtum  impcditur,  vcl  cnmpcnfarur  ;  Scln' 

dettmpa.grJta.6.ferl.iUud.)iJfjdL.Aquil.(. tttfdrt.  fit4tt.  Mtdu.decompenftt.qudfi.  ^^.aumerettrtieM 

dertffd.ktr.6,B4il£^Lmdc»die.dtSS,E((l^.  )Sif.<^mt.4.eftqueoeicumteneRdiim,  incefcnm  . 
Uenmng.  Cx.lni.ihil.ionfil.  vig:fimofecunde  nuutt^    vcro  omittcndum,  inquit  Tibcr.Decian.I^. 
ft  quinto.  Qupd  ii  crg9  Dares  in  iutc  Iticccden-   j p.  numere  1 16,  v^um,  i.  tra h i tque  certumac in* 
di,  paritcr  etiam  inpoflcfitonemfiiieullaur.   aubitacamad  fe  illud  ,  quod  eft  incetram, 
tcriorc  difijuifitionc  proximitattS  omnes  mit-    quodquein  dubium  vocatur.non  contra:/. 
ci^^cj^pnr.    Q^od  unto  magis  cquum  vidc-  timim.\.(Mmtt4f.devtriitr.M^.  &  ut  cx  Bald. 
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ig^  i).  Joannis  Gcjeddxi 

)tfjm.  19.  qaodqiumvts)iic  comnnoi  volcns  brdiiurio  poAeflorio,  pcricalailifiil«per,pr^d« 
luccedere  tencanirprobacequetugraduiitde-    dicium,&  quod  judiceniopoitct  cnndarima- 

^aifto€on|utiAus,utfic,quodlhgradupnozi-  li  Quxpuattantoinagtsvi^redebcfe,  oott 

miore,  qtiamejasadvcrCinus;  vcl liilccm intra  nunquam Viderii in Cicvo  cdldto  uUam  poueA 

^adumaedrhutnapDarcar.tameinfeudisiut-  fioniscati&mterminari;  finCaliqUopropriea.* 

fidat  dftendere.quoa  adlor  et  primo  ac<|uiren-  tis  exaininenit  liies  fruftta  non  fierenr.Aciaiiixl 

icde(<xiSdtt;iicc)>6^ciHoniinus  ubitcerc,  ma^lKtelioftroca&ihunetniumeft,  plenara 

quodnoniitinrri  dccimiimgradum:icmulto  fciltcet  oportere  probationem  ficri,  hequele- 

inttii^ur|etquodFulvia.Pjciin.i.<ifpr«W.c.  Tiorcm  aliqlian)  (uflicete.'^  ckm^fi^dtvtrhfi' 

^^tASfSCfeliblttinricceifionefcudorumquof^  jpiif.  qdoiiiam  hbc  poileilbriiim  de  cdiiGibgoi« 

cinqiic  ngriato?  .idmitti  ctiam(Icciue!imo  vcl  nttatc  5c  proximitarcjudicium  itacomparatum 

duccatcriiiiiogi  lau  imt.fecurus  Baid.  ddc.i.HH.  dl,  utnuUumaliud  poltilludipcrctur,  quoc- 

4.itfmdMartb.  \\v:iTotJtJt.t.S  &qui4,futmjfM  inendaii  vclcorrigipoflicicum  propn^ nullum 

^   bif^i/.H<f.(/jr.HippoI-dc Marli! fmgi.L^ix.  iittudiciutti  pctitoiium  dc  confahj^uinirarc  5c 

Jl     Sunc  tptxtcica  itarc  rcmcdia  umniapoflef-  proKimitatCiutliipracxFulvio  Pauanoproba-  , 

ibria ita  compatate ,  ut  probatiuncm  requirant  mm cflc  videnit  i  Dcinde f  m  connnenti omnC 

1>lenam,camqininmoaumtTlbmcncancae  poi^  ^robationc  in  bntni  fanimarillimopoflcflbrio 

e(fionisintendantur,(eu (ummaric  tra^nrur  iierioponcre & li quidallcgatur,quodmaioc$ 

VMhAiiMfrtilAtmf^.f^f^  teqiiituindagineiMjaindietiddidficffiwiple-  , 

& Rtmtd.6.Md'tpifcendjtu .10 .  &  n^.  in  coniincn;i,  n.uiupofleflonu,  vcl  pctitori-.im.in  omniiiore 

huceftinrra  tnduunifadendam.  Quodiiqux  c^BdlMl.fiii,  quem.ff.ntdtflMMfmS.foslquin.. 

cxceprio,  vci  alltgadoalridfCmrequirattnd»-  *'^qKti$S4rtMi$.^of.&tnlfiit,j(f»«fjftuipoflegd. 

pincm.velin  contincnti ,  maximc  vcio  inriarri-  Xlp4»l.ptn.D:c.n.ii.&^iJlub{r.Z,Uih4Tdjtdl.fi.nu, 

duuoi  piencptoboii  non  uollic ,  ea  icijciatur  ad  ixumficuLqudm  UmuMitktm  i^yCtdMididJip, 

i6tM^MMlic^m»V^^  JUitMk»3mjALt.CM'tJUt.ii9,^hlmJt' 

liocfiltiiaiaiMbnttme<%dt^tum,quodinc6-  ihiUtsriTf.de*i(^iff^M.i9%.^c)<). 4^07.^0%.  4^09. 

tinenri  aj^icr eiqiediacur.  Et quod blenatn  MiatfhJt Remtd.iu£^t^^ffH.ioi.&ioi.d.Re- 

hisprobattoicq'U>ratur,9(Ieruiictu^Vi;i.a^  witi.f.SttufcfH.^i.&ittmtd.^jidipifcfofM.7^6, 

t  f.:j.ior  lonot.  id  I  le  criuil  cgre^  titCtUr,  dc  7ji.7f9.&mi.77uFrMft(.Vifjjtc.^09.H.ti.  At^ 

concra niuit  <s  di vetiii  n  (eiicic>iteSiakaUisCDi|''  hocinptimiacircaoflicium judicis  8e  cddidUo- 

firmttSa!icJii/.i.>«Li.v«J9fi^  &htmit.  ttilMbiit  lieaeK morib.  tdin  (ftdtca  interilidura  quoiidl 

&antchns  B  irt.  idvoluifle  videnuriii  tirrdVd-.  boiioruii),defirudoiiitcragh  ir6s&  filiadcfiin- 

ltHmnri{uiHHU(ie»Hm.i6.  :tcni'.qu;  Matth.de  Ai,inierddmihum&deiun6bva(alliiiiiamad-* 

AfAi^li^.  Vc^U.  i  6  ^.Hn.^.&ibid.  M  4iiit.O-  eoq;  iniCr  iplos  aj^riatos  inftituendum,  vcl  inili- 

}4  (krVffii.m.n.&t\.  (j;ii|idcbnega<^cdiyiitBe-  cutdJnaircnratcobrcrvaritcftahtur,latn^cx.i(^ 

ihs  tetliinoaium  ((ifliceie :  quicquid  in  coiitra-  iiirj.i.}  fi  d^ftudJtfiHiixtHttH.fjer.iHttr  dtmnum 

tiitmpm.^vfniitU(6A.d{I.dim»iitridiU9l.t.ff.dt  qtum  l5ai.Pi;fepoLAlvar.Laudcnr  Baroi  '^«iii* 

iurtiur^  Dec.ionCiit.&io>ifh  lu  nu.\.ihfigjC9i^  lcit6HrAf/&feli^ut6tnnesfiriidiflx:fi{(/.c>'ini. 

tfffj  t  '  .A  ci  ir  r^^wC^S^  ««.^.&coruni(squi*  f.rw?  ^.ib.w^i.t  rt.il.?lcrcliqui  4dc.i.dcco».tnt.nij^c. 

ces,c  'Tr.'  1  ntctpo.ltllioncinexiguicilcprx-  &fK n.Kolei^i^al.y.dtfudxtHd.ji.n.i.a-^.coHct. 
jadicij  >.mv>fn'4it*.C9i.cmiltprim.ptr,i^MJ.i»    ))jmi. t.  &c.ti40H(liiC.ti.mim.i6.&i7.  rhf  pinB«  )^ 

}j  iitJic.l.  i.'C  :i .]  mnm:nt.r.;rjf  f  trr  j  orfUt.  QMtn  f  fcnri  .lutcm  Ipcculatione,  fivc  in  caufls  (Iimina- 

|>otitK  ^^ollcjioaciu habric vel  conlcqai ,  uon  tiflimi polT<;Ubrii ^robaiionc  nonalitcr  in coo- 

,    cftre<r mudici prxiudicii >  (cd roaxiiiii,  litcx  Ur  Ubenrifiericerifeti,qaaainve(licttris&aliuin- 

'^m ''..'fliHAvirf.d: r.t  vi'i  i  (j?^jtoi»moium  Infidem-  \\ infccim probationcm  nori  rccjuirentib.  inrra 

ra<iw2.probaiCa;ru:Uriill.fn4iii<r4iJ.iMiyj7vf-  niduuniproIatiS|C6muntDd.cali:uloobrinuii^ 

ftLi f i^MoiUk  Aiidr.Tira^uclI Jr/riiiMfr.fK^.  fe  teftatnr'G^#.Cachicrih.i^fCPI^^  xV.»: 

t7j»ii.«;^tJi;3«.  iJeoq  tecriim  Aym.  Craveita  iti.&poflcu  Fritilc.Viv.f/ff.^o^.w.  11. ^<t  Lfi.vtrf. 

ie^.t^%.H.i.i  \.  contra Dccium^aliospleham  i^Mttmj.imrdtrdtndmimprtximtimfiiuiilUdi' 

ieqiii.it pofle(Eonis  probitionem : Qjawi^  UtMt^CJeiudiilf^^k^Mi^tdMfdpMliiHniniit^ 

tenti.im  eria  r.  vcriGrc.:: rr  i;  n n  Mcnoch.  R;-  ^tt,i.triduipr6ximo.C.dtthtjdmd.QAtf(jcJecif 

inid.i.aiipifitii  r.nrim,96.ve^iai.wmciittr4ru  ti.  Vt^.iiJ  i.AQhilPetCoaalJtiidififfofn.^0%  'tjr: 

cam^  einmultdfuhnbriwarjnjSmiifft  DediUMfi/r4i4.N.7.DroSiiiidnMiincohtttfinitS 

j)riviIcgi  to,  ncm^c  iri  renicdio  rccupcrin^x  himfieridicicqhahdoqUis  inftrumentu  hibcfc  . 

'ciUjnisi5.quudciir.iiri«r.'jr4,ii4  yt^utfi.l.  inmahib.(kiincaliadiIaridneiIIudofleh(lit.)^ 

'fiibrem  m^ilq;  receptath  it)  bmiiipoilcf^  f  itaqj  fimulcanei inveihhira  ticrihqi  fit  in  cbiK> 

iafletitn«.4i3.  £t  qaimvisIbKah.BapHfta  firflb.&proximinris  probatio  (iii  natuta  difi- 

I'kitus;ffrr^rtri.^7tf4ni«jiff.ii5.c«»irifs.  lunc  a\\\tMl^tph.UArckriMfr^x»HcUif.^o^ji.\.& 

ientenrixravcrillimam  agnofcar  mhlrifijf, con-  feqq.ptrltMcmffdtcti^it.&iemtmMeHt(h.ijirbi^ 

firmct,vctiimira,atexiftimetDecijfl^aiidram  rr4r.f44C89.t«^iaanconttnena  ficri  no  po^ 

abhacdivi^tiani  fctitctitiam  procedbre  in  po(^  magiseft,  uthoc  iiidicium dc proximitarc riori 

ieflbrioqaolibetfummariinmo^CaciarUi-Ullis  tenelc^dreliriflbieqiie^bo  omiic!>  lin^ulcanei 

tainea (si.^iiirwui Udttht. dt  AffltS. duif.  ^6^. »«.  inve(bhita  comprelienfiin  pofll-llioncm  mirte' 

iumnnrtcatdfine.  idin  Plotbreprehcndttirdi-  rur.rcicdlaqu.fltiuncproximicatis  ad  iudidliiB 

dt,  illuihin  hocnonbeneieoriretcttmtmiii-  plenumpoircllbrium.vclpcntdtium.  . 
itetittrumtnanlfimo  r  ■rtnn               in     Omiiittrrrinrift  illi^iyiartl  It jjr<lrt  UffA  ii«  ^ 
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Ctnt,&cienda  cft  tcftib.aut  inftrumctis.vel  con-    andt legit.Mtn»tb  «»/r75iji.ii.Jl*/J  VtBttonf.^.  m. 
icdhiiis  iniA\\\>\.\ih.P4(ian.iAtprobat4..\.&ltb.i.  ^i.&fti\q.V9l.ilof{ph.lkdo9j(onfl.i^.n.i<)^,StrMph. 
41  t.ii.2iAfc.iJtfrobstJ].^.  Nulla  f  aui  hatu  proha-    i»ta deti{.Rot.R0m.ommum  Hovifffdrt.ijU(i.iiiJO. 
Donuniitaconiparatacft,  utin  contincntiHcti    i,  Idqiinprimishoccifuiict, cjuiailiaipnkgra- 
^ueat.vclplanalit,  lcdomncsaltiorcindaginc    duompcoximitasacdcdudio  fundamcntueft, 
tequirant.  Qua  dc  cauia  pcr  ic  manifeftum  rcd-    quo  nituntur  ctI.O.V»n  btt  A. A ttqualitas,quf  4^ 
ditur.nonpoUc^ximitatisullamprobationcm  eftcaurii,.icfundamentiiru2intcntionis,accuc 
inhociudjcioadmittijlcdcamadordinariu  vel    audiri^dcbeat ,  vcladmitti^infpccicaquolibet 
41  petiiorium  rciicicdaip  elle.Nam  t  q>  teftes  arri-    probanda  cft,&  quidera  plcne  lattprttor.^Joct- 
nct,hivixacne vixintrarecniemunum  atqial-    rtMbiB4rt.&4litjf.vibon9r.r^torJuc{6r.  C.iipf' 
tenim,nedu  intra  tres  dies  citari,  produci&  cx-    biaJ.ti,i}u$.ftod.DtcuHJ.ReJpo.i^n.6 1.  ab  eo,  qui 
aminart  polIunt:ut  ideo  per  eos  probario  in  c6-    Tc  in  ea  fundat ,  ut  tn  fpccte  de  probanda  fiatec- 
tincnri  non  Hatipcr  ea,qux  Decius  duonf^i  4.11.    niutc,&  agnatione  cunftitutum  cft/.  non  tpijlolit 
7.FcIwi</  c.vtnitns  n.i^xxtJt  ff/?ii.  Achill.Perron.i.    i»  fin.cMprob*tJtbt  07»,»»  ^n.& SaIu.  ».4.  vtrfop- 
dtjitpifcfej[.n..^(j%.irf.fedtgo'diio:<\\ii  ibidc  in  iff.    ^Mffloi«)f(.to/.i.&qui  vultadaliquid,  utults, 
43y«m«ijf  mr.apcrtctilatuir,pTobattonc,  quz  nt    admirtitprobabitciiafc  talemenir,  inquir  An- 
per  tellcs ,  non  videri  in  contincnti  ficriadcoq;    gcl.4</  l.non  ignorat.tnprtn.CJiut4CcufiiJUHfoff.Ko- 
et  inhoc  liimmario  iudicio  tciici,idq-,  autorita  •    iand.a  Valle(off/i/.($  {.n.ti.ro/.i.  Ful  v.  Pacian.  iJe 
ccScnatut  Pedcmont.cx  Cachcr.</«i/1 16.  h.\6.    prob4t.c.6.n.'ix.\iJt.i.<\Min.^.y&n.ibtd.i6.  inipe- 
probat.adc.ftpecolutH.i.in^^lojf.verb.fjclitxtJtitp-    cic  ad  probatioiic  conlanguinitatisaccoramo-  ' 
feSu.  vidcattucoriccdcrc.ctiampcrtcftcsprz-    dat,&q)infpccicgradu$probari  dcbcat,  cade 
^nics  pbfte  probationem  in  coutincnti  heris    rationecontendit.rt.15.  Athxcgraduumdiftin- 
loquitur  tamen  adcodubius,  ut  iatu  hoc  ipfb    da&fpccihcademonftratiocxallcgatis  infttu- 
innuat  non  multum  clle  huicaiTcrtioni  iua;  fi-    menti$,in  continenti  no  apparct  rcdditurq;  in- 
dendum.  fupetetiadubiaper  A.oppoiIia.Quartoiit  qui 

Scdnccinftrumcta,qu^prodacuntl.»ont<r    inillistradbtus  &  adus  conlanguinitatcm  ar- 
A.in  te  tam  diflicilts.imo  impollibilis  fortc  pro-    gucntes,it  omncs  cos  tantum  contiDenr.&  con- 
hationis  quicquaproficiunt:multoq;  minus  in    traeos  cantumin  quafipoftclCone  hos  poftenc 
contmcnti  proximitatem  languinis  probant,cit    conftituere,qui  illis  tradbatlbus&  adlib.conieix- 
44  non  iine  magna  ditlicultate  tranieant.  Primo  t    liflcnt,non  ctiam  quoad  alios  non  conlentien-  , 
n.przierquain ,  quod  valdc  dc co dubitatur,an    tcs MtHoch.iJe drbitr.iHdjq.(Mf.i^Ji,  71.AtA.ini- 
cdfanguinitasacgradus  proximitas  per  inftru-  ftostradkatus&adusnonconlcnlcrunr.Quin- 
menta  proban  pollit  ¥elin.4dc.ftrttsHM.i.&  ytxt.    to  communcm  ftipitem  I.O.non  oftendunt,per 
detepb.hxc  quoqjinftrumcnta  funt  multii  anti-    hxc  inftrumenta ;  Imo  ne  quidcm  pct gencalo- 
qtu,inccrt^  &  dubia:autoritatis,&quicquid  dc    gix  fuxcomputarionem  uiquead  coinmunein 
conianguinttatc  in  illis  profcnurrnuciative.no    ftipitcm  afccndunt ;  cum  tamen  t  »s  lit  iunda-  J* 
4j  difpofitivcpolitumrcpcritur.  AtT^bat  *""cia-    mentumomnisagnationis  &  conianguinitatis 
ri  ve  polita  ci  in  inftrumctis  antiquis,licet  verba   ptzfertinl  in  feadilib\is,yiitvtrf,lHgolJl.toHf.ii.  n. 
Gntpiwc\\ns,\(^tfembjenfi.n.ii.verfHeiHliterit  ^^,^o.4t,^i.^yvol.j,vdrior.I.C.G4tl.i.pr4Si(.obf. 
tjutdeprtrutpit «.8 .^.verfuiujre et ltterd& torutfttnes.    149.M. 1.1.3.  Quod  li  ergo  ut proximiorcs  l.fuc- 
nihil  probant.  CaJir.coHf.^i^.prodecldrdtioHt  ttm,    ccderc  volunt  I. O.  neccllc  nabent ,  originem 
iecjuotjusriturjt.4.vol.\.Alexanxonf.^o.verf.fedpofi-  fcudi,&quodipfiacommuniftipitc&aprimo 
tofineprtiuitaoltb.^  confu^.verfnon  obfidtJtJib.C.    acquircntcdclccndant,probarc:quia (ola  agna- 
Com.coHf.ii. vcrf.He(obftdtglof.tHdxjtoHHHlU r»/.j.    tionis  & gcniilitatis  qujlitas  ablq; gradus pnt- 
Soi.(onf.i66.verfctnfirmdtUTtfldconcluf.ltb.i.lohdn.    rogitiva non fufticit,icftc Gaill.  d. obffrd^.149. 
Gullu.cenf.fiud.vdrie.i.H.ii.ptrl.publtd.^.fi.ff.depof   H.^.&6.Qax omniaarguuntjnonclTc  in conti- 
Uxbdc firtpturd  vbiBdrt.ffjUdoHdt.Loptimdm  vbtgl.    ncnti  probationcm  proximitatis  £idam,  ncque 
'  4^  CJt  (intrdh.&commtttfiipul.  Sccundo.ada  f  &    iicn  polle ,  fcd  altiorcm  indagincra  rcquuefe. 
£ida  funt  illa  intet  tcrtios.q  ideo  A.  in  nullo  p-   Quod  fcxto  hinc  ct  conlcqucns  vidcbicut:  quia 
iudicuedcbent^r«r.C.i»rrr4//0f<r(94  fWi«</K.a-  errorcflcp6tininveftituraiiinuluncaan.ijt4. 
Iiifq;non  nocetJ.17.»»  fiff.quipottjnptgnMenoth.    conccfla  I.E.V.&  S.trium  frattum  filiis;  atqj  hic 
fonf.ioi,ti.7,Dt(idn.Rtjfo.\4Ji.^i.rol.i.Rol.dVdUt   errorvidcturdcprchendipoflc  ex  tranladionc 
(ottf.i^Ji.4,vol.i.TirdtfutllintrdS.rtstnt'trdlioidil.   initiaannoiji^.  Ubi Lillc itcmque  £. &  I.  an- 
CrdV.dtdHttq  ttmpfdrt.t.Sjimplidturjt.4.maxime  no  tji^.  poftea  fimultanee  invcftiri  appcllan- 
ubiagiturdcmagnopiudicio.uthoccafu.Prfnor.   tur  *2J<tt«m  /  five  agruri  non  vcluti  proximi, 
ddcxum Cdufdm.vtrfanttqutttoHprebdnt  contfd  ttr-    (cd  ut  inter  (e  remou ;  lUt  tVCfcf^C  'vSctlcm fo 
ttum,extJeprobdtio.CorHtm(ijonf.ii.HM.9.vtrfHt(   ftd)  niir  »on  ivcircrm  mit  9(u((fT<iin6t:Vn& 
47  obftdt.gi.vol,i.Tenio-\'  ad  probandum  agnarione    98<tf<rf(!)afft  Jligtthrtn.    Hoc  dubium  augcc» 
&coiilangi<mitatisproxtmtfarcm  non  (atiscft,    ac  magis  magilquc  fitmat,  id,  quod  cx  bonis 
cani  probari  in gencte,  quod quidam (iierinta-    &  annuo caoone novem marcarum cumdtmi- 
gnati hjhiti,vocatt  & utagn^iti  tradlari, fcd  vcrc    dio  unius marcxl.non  tricns, Ced  nonatantuta 
probandacft&quuicmpci  gradusdiftmdtosm   pats  allignatur. 

(\  ee\ec.buttxeptdddm.txt  dt(tfltb.  Pjnorm.pofl gL  Ai  fi  trium  frimim  filii  fiiiflcni  (inguli  trien- 
inctudnosxtrcd fijxt.de lenfdrg. & affi^tt.Cdflrtnf  tcmacccpiflcnt.  Rcmoriorcs  itaque  inter  fc(c 
ndUi  irorumff.d( bisqui  not  infd.Detun.  Rtjp.  14.11.  fricrunt : & lic error cominifliis  cft m inveftiru- 
fi.\oLi.f(r  nftdtMAldf.&Dttu  n.jjidLaoHbH.C  raitmulcuiea:au(iargicndamcdc  I.illum  pro- 

•vuid 


394         ^  D.Joauinis  Goeddsei 

ftyum  &  Eavam  Ijiapcf  defimdifiatmfiiifle^  daifi  pbflc<noaIiqtlaallegatur,<eq}in  ea  jtarhli 

imiusVtnt>(rA.filii,qtli(uenlfiliterpatrisL&  te(|umritioneMumnq}tutbari,contc(laiit.At 

patris£.Appaxetigiturniagnaadhuc  luperelle  -fqiiancio  interididp  uti  pofltdrtis  cxperimur»  if 

obicunt^  &  difficulcas  pcr  allegata  infmimen-  partes  r\int  adiudicads,  (ecuildii  id,^  dici  (bleci 

ta,noDtantumBonrubuta,(ed|^egicct  audU  utipoffidctis  iupoifideatis,  ^/Lij»^w.^jtf» 

atq;  ideo  altiorem  hzcindagin  c  requirere.  Ma-  ftfide:ld<fy  cum  primis  Kic  locii  habebit,  qaldd 

nireftum hinc& illiK^  fir  quod  conjcdhirx,quas  jura&ailegationes,btrinq}rationec6(anguini- 

adfcnmt  I.valdc  func  iubncz  Sc  iallaccs  :tum  ^  tatis  fuhtpatc$:quo  caiu  neutrapars  vinccriide- 

probabiliils  colligitur  I. A  proavii  Sc  fe.  I.  miper  bet J.)^jrri ^»jSii.Sed  fingulaipartes  poflidebft^  .* 

in  Chriftodcfundi2vum,I.I.avumac  S.O.KJOtt  protltpofndcbacantclitcmmotam.  Etnefbrte 

iit  A.avum,pattuclc$  iiufie,iedinter  ieiefiattes  ex  comunionepoirclltonis  fcddaiu  oriatur  atq^ 

filias  uimirum  (uc  <ib  initio  fitfxiftiiitthit)  ^▼d  iMfilfid    niend  i  ad  arm  a ;  d  i  v  i  dere  deliec  iadtar 

potius  ( ut  poftea  detcdlo  errore  apparuit )  I.pa-  iri  tcr  eas  podclljoncm  Cccnr\d.B2rtuiddJfidM.j. 

cris:cuml.patet£.iicc  uo  S.T.  patcr  Ejippeiiati  ».yirf^^(mbtffjuipofiid.l?ui£t.PiplehClohm. 

fuertntr.quldanqae  kfianes  fiicre;ac)LOJinid  Vm.fm»TJmfimKMtiUBfnmiafcff^.fhjii(if- 

bbfcurararcanrur.proavuml.tuiirc  filiurri  &E.  fMdimn.^  h^x^.sdc  innojhin.tjjtxtMtfflihfnlji. 

avuih nupcrdcfun^I.pacrc quo^  Lappeilatu  ffMtifopdl.&bo(tuiM£Mb4ertiM^.SA^ 

ludraifle.  AcprobabiTendli^iidttnicandemqj  Noncrgo  LO.Sab  pwtwcuiHwimniMy4loc 

.  patrcmfam.un6eo'dcra^tfporc  duoshabuille  cafabotcrunt  rdaxationcm  fcquciW  iniblidix 

5'ialiosejuidcaoaiais,IdippeUatos.  Naditno-  coiiwqui,icdiala:ii)pc6iemi&, icautalterie' 

ininafiliisiddiffefeiitiamimponanm,nraib^  miiLA^  <ionoediMr.  Aceeditinfighepfltfttdb' 

lcntdiligcntespatresfamiliiriimunuro  Idemq}  Cium^ind.VOttiKrA.obtinuit(iicce&one.KK 

noracifldiilinacpiudb.firouliilperilitib.libe-  huicexfiroultaneainveftituraparitcriineullias 

miinpoilcrc,acproindeiionpnBliiiniplures  e-  gradusdiftindlione,aatbritat£fiiaincerponfte 

iufdem  nominis  petfi>nas,exRuino«iH|f!!5i.ii.i9.  &  diviiiotiem  approbante  niagiftnRii,iuccefie- 

'   v«/.5.re^pnditt'ruckman.r««l/i^iir.45.qui».46.  runt.Huiuimodiafitapprobationccdtra^s  ^ 

fiibiiat:ldeo^tilIi,qui  dicit ,  plurcs  in  eaddfa-  autoritatis  interpofitionemvim  decieti  habetCi 

iniBAnoMinisdaiHem  fuillc ,  probadioiiusiq-  &  in  rcmiudicataiti  tranfite^atpeditfieftcxhis, 

cumbereer /entcnn"aIa(..jii/.f«;n./«!.^./n/>iJp«/4-  duxffcribuntdedecrcti&autoritan"?  interpo-  5$ 

rii!jf.ieM<r<M(r.Hxc& mukaaiia oUcduncquod  fitionc  Dd.adLfiitd §.I«/mii. ^.Jifvrteff.  de  ddntn. 

per  ifta  inftnlmehf  a  &  hinc  ihde  defiimptas  cd-  iHfiS.l.tHdgit  piin.S.&fdfm. &ftq.jf.dtnhj»r^ 

ieduras nd potcrit in cotinenti proxirnitas  ian-  fubtmtLaaXudl.quidntqjCJehon.(juehb.  EutML 

guini$probari,cumiamcdftct,  multiidubiifu^  fiqMtrtt.cJtdtiu.ltb.iOMbi htterurdccretumin 

per  ciIe,tS^a«MdidentitatefSetlbii«fi!qtiStnfi  ommconiraftu  &  ttaiiiSidUoiie  &divifioneh»> 

5J  ii^lis  contentarum.Ubi  tvcio  non  p«r  probari  norum  a  quolibct  pofttilaiipoITc;  &  habcfuf  ^ 

Jieribnaru idcntitas  ibi  ncc  conlanguimcas  pcc  hccncu in  conttahendi  &  tcanfi^iidi  Akxjm  L 

a^jhmptxemrtBMeJtiiUtkmAt.extJef'  JHmiHmttl.ib.ff.deV.O.ptrgUnc.tJetih.ttdjit6i 
firbtJndipun.d.cor.f.ii.n. .^4^,(^iraohtemhoc       Quodtficrgoh^cap^atiomsgiflratusvim  Jf 

iiiaiChliBdcproximitatc  ianguinisprotiumno  iudicatihabct,non  poterichocalio  huic  cotca- 

tenet»iedonmibiitfitlinltaneeinvdtictstnpoA  riodecimmntari /f0)?ymrfltfiM.Ci^^^ 

icifioQcm  miifis.rciervabitur  illa  quijflio  raultu  terltc.omn.iud.cuTn  pro  vcritatc  habcatur  /.  (»£e- 

^rnudicialis  &  obicuoiad  otdinanum  poilei^  Mimiuiej2if».i«il.adeo,ucpofteciorprioci  icat6-> 

lbtiiiifi,velpetNifciiihi.'    ;.  ti«contmiaipfiyiateiiiilufitfiittita:i:t.C.9Mi- 

Sed  ctfi  judiddm  hicpofieilbrium  furamariii  d»frtvt(.nori  tll  neceffjtbi  PdulJe  C</?r.mazime  in- 

qooddaefie^flet,  de  umguinis  &  gpidaspro-  terboseafdempancsexeademagendicau^j^a 

ximicMGSMlmexinnimafiohoccafu  hecel&cio  pfcrindefuraraerit^acfltotraiusexprrirdilflaca 

fieiet (>rdinadii &^ ploaarium, obftridKq;  eflcnc  Juerit L i .ff.ijuefenr.Jine affell,ref('n- Seb4j{idH.i^dat. 

LOiniiecioaemfiiunplene&otdinario  modo  denuatxJeHuUiJxdtfi&itfrt(tffjt.txs.(\aondftes  4im 

^^filWtr.FyBikufiftiieftf LA.cile legirimos eo-  judicataiiitereafdem vim  Icgis &  coftituaonis 

ri^lSnftyudtoiesrcdin imiiletii  titulu ac prat"  habctJJ.uC.qitdnd.phpetM«ntnntceff.Arf(hnic- 

tereaeaallegftjqnae&dtiatdeficiereintenrione  riacontraiasezpreflumlita,  eft  ipfojurc  nuHa 

l0.acbonaic(|ueftriUa  finc  perinde  ic  fi  vaca-  dJ.i.C.qiidndfr»vt(JitHtHnt(tffJ.l.Jiexfrtftm.ffJe 

ret,(ecunduni  do<flriham  Ang.i« ^t.CjMd«ff J).  dfftUtiifie^aiod  iemel  plaeuit ampliusdifpli-  6i 

Hadrjcll.Achillcs  Vet{Jtddiftfc.foff.n. j 9 irffed  cere tion  dcbc t f .^ei femelJe R.l.6JJicut  CJiobi 

^«  bdBiftaocon(lHftine.Zuch2idjtdd.l.fiji.m.iff.  &dSi»»JJe(«Htrda.CJtrtf(tnd.vend.  l.generdU^ 

^dmdf^iedti»tKmH,i74.c.deedi.D.}Ud.M,quu  CAM^a^rfl^fideihanMmenihilticdvdittai:^ 

illoriiintetfitncpoflcilioillarcplcatur.B^/wtrfd.  quamea,quxinrercospIacucrunr,fcrvare/,i.j^ 

Lfijttt.ioJdfuidLddipo.Pi»»iMuttrth.n. %.ffJeti .  itfdaJ.i.ffJe(»Hfi.fK. Piacowiut circa prxdiOi 

mCQainacide6plea^ptbbai«tL04u:procei^  O.MlMA.incctwoilfm4eriq;  huicparti  liti- 

fumordinariumrcricbunt:quoniainI.A.ibIino  ^nriadfttpuIitedefiindlo,urin  haiuimodica- 

cenccpiitef  adotis,neqietrei,fed  utrinq}  videri  lu,cuiuimodipfens  ne^riuelt,noo  fuccedani^ 

55podni{ti^dspattesftiftinere.Q£0f  cai&firt^  aaifint^<araif(a  9an  >(rA.jurepioznniQ((itf 

guliinamihtetlridhcprobabiinr,  &quiporiora  iedbcneficiotm  linnilcancxinvcfliturc  >Jcqu4 

iucaoitenderin|fluttenturiapo4eifionc//.i»/.  vteohocta)urccltalicna,ucpadaiamiliacum  6^ 

jf«a.i^fr.«bMnF^  fidcacvalcitquib.cetnBaKqau  fiiecedfdi  mo- 

poflcubriilpKiximitatiscft,  illud  proculdubio  dasintroduduiiitnonnihildivcrfizja|are  c^- 

*nnxtilcintcrdi<aufii  uripoflideosiNi  «trinq;  inuat,ucdarctcxhis,quf  fcribttUf4<//.«Wiu-//>#- 

IJHai^rtfat&agnacio  pftwHWteHBffinqi  /«rf>4fllajf^i^J«i(//d'«ir.Iohaa,Pecr.Surd.^ 
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rtf.4.ft9junv.i).  Aiil!r.Ttnqadl.iiblirr  ^,itfr^.&puitJ.ncMfreb.^imLufh,ill^defi 

pnmo^ai.q.iCji.i.KocUixs  de  Cunc  dd(.f.fe!f.^jt.  CJeiuntmpb.Rif.itt  itxfa^.^fie^  rog.n.7^Jti.SC. 

,6iJXtJt£»a^^^aCMt^nf.'OM.^6.^cCitolb»  Trfi.cuaJuspDaturancgattva  jpbatioccuicatoc 

«w^Mi.<gtf.AndrJMMdienif/>rm/<g.  D«y.&mwm  iiafoXEkSl^fr4»(if{.HtnulMfr$bsH.rttg4tM.ii^ 

verbJ>M(»mSMKmst,i.virf.lijairifinMti4,Qma  JiKXtmf.iyiM.y?arif.(enf^yn.x6.vol.t,.G*tlMf^ 

^4  fenamexob(enraiitiafimiIium,caiuam  ,qui  in  (.17  ji.7.atq}  idco  roiiaifirn)anti»ndnegatipto- 

eactem&miliaeveneiut ,  dcdno  colligicur  prae-  batio  incumbat  (.ram  qMt  l  tfiinMuqpm^t,  S.  lumjt 

.    timXiftrljunfo$Mnt.ii,lfeq^jkltgih.Andr.1s:mtkm  mdtrum.iqtt«tieHs.^ujuidedoUf(!mfrthitJfihfJt 

JU.i.verf.6 .tbftrPdntid.Ajfm.Cr4vttuonf.i1i.nM.it,  5*/Mr.Opo[(cttAii(i>Tobationcm  proximitatis,  gy 

ttmf.i^^Jttt.i.^tHf.^\i.l^.& Re^.pro  Gcntr»  i.nu.  ut in  onmib.aliis,ciTeconcIudcntf  &certa,ut in 

f09.i7^.^t05.quippeobfervacio  fubfecuta  o-  (pccicdc  culangtimitatercipoiiic  Alcx.ron/IiSi. 

vnncd{ihi\imto[ln¥elin.dd(.(um  HJUtm.i.extJe  if.io.iifr.j.Paiil  lun/  ri^i.w.^.ro/.^.  Athuiufmodi 

(»i^.Ct^bdUtttf.iHJt  ii.ltbdH.Petr.Surd.(onf  1.^0.  illanon  vidcnuu.i^uiarciculu  probacuris  I.  O. 

m.4iJl^jOrtVMi^iotM.ti.l»liM.yitt(eHt.H»nde'  ptendunc  Na  IbUtnominatio abl.fada  nequi*  ^ 

dt.(cnf6.nA6.vo!.i.:iC  vcrainccrprcutioapraili-  dcin  conIjn;;iiin't.uc  probar,  nedugiadnspro- 

ca  iumuur  Raldnda  Vdlktonf.^M.-j.yol.  i.  etiamlt  pinquicacciu  Liiejjfnf.;fio.CJtteJ}agl.ad(ftrttuit 

Bonntfi&roelcveneritlUrr.M/.iJi.^vCfiifm.d'  Itfni^.TAer,Dtc,ll/^.^ojt.6.vri.f.Heiitfbdetif» 

quJH.iudeK.nec.cenC^  n  i.rcrf.njme: pniM^lj.^.t.  bisr.iuJ.q.i.(df.iy  n.  77.  quonimi  n^niinu?  p:o- 

if4iifft.&'(iiw./^<i/.nc(^utadcunluetudincni,t-  pii)^casgradus,^tplaccconlanguini(as  a  nacu- 

taflcad  ob&rvanijamnllapnefcripriocxiginir,  raoRnmhabe(.-ideoqinonpoioririez  iblano> 

icdabfq;  ulla  pnrcnpcionc  ^noccAn: Ajm.Crjv.  minwonc BjI .dd l.non epijhln.C.il^ rroh.laf.jdjj. 

(»nf.i  liji.  i.(onf.766ji.fi.Ceph4.(tnf.itojt.i  i,Bur'  rtta.frtf-^fiio  n.i.&Jeij.M4f{.f.defrob4t.(»a(l  6  9.M.9. 

ft.eonf.i6x.H.iuUiiitth4»Hf.u.n.i^.8ctBax.ime  w«/^l.rM/Ii}.n.^7.Miil(otRiinusvi<leiurgd  69 

dc(ladidargucdum,ita&  in  pnrrcritum  fuillc,  piobaicA};  laaiicui  cxtradbiturcc^ficiconfcnfus, 

BiA»fiitummterdecif.Rot.Komji»vifff4r.  iJeafi^i.  dcmintftctiiadmenramnuptiaJ^  ,(a|l<&i0Oft 

«.t4?m finnnim  quuqi  iervanaiimefn: ,  ferdJ.  woffm MrMftKr^oSmJPrimo  ob  id,<f  cotcalui- 

mBftffuHt.i i.^/.yitj.Quodfi qui$dicat,imo  fui(^  iu  modiaAuml.A.protciUci  lunt.Protc/latiof  74 

leplenariam  iadiicium  retetvatii:  at(]iideo  m«  autreieCvaciucaprotciUnti5& conlenfum eius 

hil  pnoadiciLiiyiil^  obfecvSrix  habece*  cor Ac  ab  u&n  temovext.ft8Uniiii»em  m ji.  ubi  gl.  ext.  4» 

in  hoc  cafii  (bcccffio  ex  (bla  inveftitura  admuri  4ppell.inn.in  (.(iujjlt9ni.ext.e9d  Burf.conf.tijutm.io,. 

debearis  iciat,quamvis  maxime  hoc  dctur,  cn  i»i^.i6.H.i6.(»nf.^^.H.\^.tulv.  Pacian.  i.dtKobdX, 

proptercanonc«(Iarehocargumcotum,quoad  iiji.{o.^(.piiiM4.rxru(!rrrg.quo  tcxtuprobac,pec 

id,utoftendatuc,inhoc{ummariononoporte-  procelbtioneeUdi  pfumpdonem  iurisdeiuce, 

rc  in  hactamiliabancproxtmicatisquzflionem  itaurprobat.iproteftationc,p{umptio  ilU  iuris 

agicarCjiedimmiifioncomniumabiqi  ulla  gra.  locumnoti  habcat.Dcindel.A.utriuIqjgenctis 

dittpr«cogariva,uainiUa  cau(a0.1uccenionc  tradacus&nominatfenesprolebabftvUcicapa* 

conccrncntc,ob(crvatum  fijic,dcccrncnclu  cflc  ri  iiirc  hac in partegauderc dcbcanr,ncc poHinC 

rcfcrvacoiudiciodc jpximicacceradus  plcnano  hi iHis, vclcontrapotioresTidcri:f«xr<(r.in^4ri 

eoq;  poHcirorio  vel  petitorio:iaq-,f>m(.(.iM«^a]^  <fcr^.i»r.6.Tertir>tnon  lcquimr hoc eflc ,  q> c4-  7* 

funr.ii.& ifeq.de LL  iini  docctiir,  bonam  edc  oc-  tingicabcoabcflc  l  nftj^njrjUs  C.deptohj  Illi  n.a- 

caiioncm,ut (! quid d.u  in limili  oblcrvaciim  fic,  duitit.i  liint  aifrcU.uc  illico  non  probccgradus  7 * 

hoctedeinceps in pconanciando (ervctur,cum  pcoximicatcm,cam poflintet quandoqj aliis, ^ 

minimc  mutari  dcbcanr,qu^  certam  (empcr  in-  proxiniis  cognatis  compcccre,vcI  (icri:quo  cafu 

tetprcationemrecepetunti.i»Mii*(  I3.<ir /^ii'.  nihdprubarcrcfponderSoc.Scn.(o/i/Ijp.ii. 

An{)adhocipinmpofl!incO.I.canipnehtdicio  feq.vtLt.PuiC(«nf.ii  n.S.pf/.a.WefMii/ijaMt.^S. 

tum  fatl.^.ac  oblcrvanria  vidcriadftriifli.perp-  uteftaiflus  fervicndiadmcnfam  nuptiaJeradie 

dt^iura.Pcxceceat(j  nd  ex  rula  limultanca  in-  nupciaii^dcduccndi  Iponslad  tem^lu,  derae- 

•  Tcftinuthociaidtciam  terminaci,  (cd ex  grados  rendiaavl(dSdi oonfenitimifd  afienacidnf  icc. 

jpriimtatedefiairidBbeic,  u  ccnc  nccelliriu  «-  Qiiarto ccfitfiliatiocx  tradticu  &•  numinationc  7) 

xic,ac Clxiafinodi accici. ios ^batorios adfctit  quadoq^ probctur,roaxrmc  in  tudiciui ii prcpa- 

quib|^pbatisinfidlibiltter  poracc6(btedeTeri-  nioriis,iudicii(q;luipmarii$,modicu  prna<fi« 

tate  -pximitaris, atio^n  iuxtt tegata,q eft in /.  qui  cm  habcntib.       J /.  t.n.  1  i.Cuii  cjuf.tjljt.dgit' 

mttfMn  CJi  tdmd.&L^CJi  rti  vmd.  (uccurabet.  ftn.&  in  /.jwr  ifftvrat.  CJe  hit  qutaci  ufpiff.  lafj»  d, 

Biaf.i»tirmHiiii^hmt»i^.iiji.S4ii^»rd' iJkfr»'  Uftgffr»fefi»jt.i oi.feriJiquii a Itberii Sfi velftrm 

hltJl»HfLyi6MfiVtii»mK.l.^SeAA ncgatione  §Jt libejign«fi.FMlv.P4(i4.iJefr»b4.(.6.H.  11.14.1;. 

fundatam  habenc  intenrione  iuxta  tUud  Calb.  &  itfrfremotiorem  tii  conlanguinicat£, puufnt-> 

»ilMertnim.n.$.ff.brevittrvidetur.ffJebitqui»«r.  temitatcm  velfimitcgradCi ,  cx  traAatiiali^up 

M^gibqnandudicir.-adverrariiintendo  ftindata  probari  nonpolIc,conruluitCa(lr.t«»/!i5i.9HLi« 

•ftiaBegaDVa,^filius  non  lic:idq;  ecantcCaftr.  &ailcruic  Malcard.i.(^^0fr.(ffnri!«/r789JniMr.i;. 

UU»t:^»itAo^H.i.verf.fij»tt(tMdo:t\itt\  ct  q>  priu-  &  16. ^CclcmhJ.  (onf.  ij.n«m.4S.quidicit»Iicet 

cipaliter,non  mddeniereo modb de  &Dp^ai»  iiiiMidiiercendirntn  piolninario  &  rrachcioa* 

^ximitatciamagcduilicrit.  Qmo  cafu  plcne^  liquamqua/I  pollcdionem  parentclx  inducar, 

bafiopoccere,commuaem  dicit  Mafcard.  i.de  non  tamen  idcm  obcinct  in  parcntcla  collate-  . 

^Mkir.«fwL7S5ji.j;iK^epb^«M/:)774kit  fcribic  nUxpria  non  eft  perinde^Tdnbilis,  nec  ho^ 

(6  qito'^"^  negacioneslincliquidx  iuris^pbano-  pctxqucrnvcnitar.paiec^||im«  ttt  dcpawa» 

nes,utcoiploremaiicacfCob»txQic6cratiiin6  telalincxccdbe.  ' 
yobcoi^ailcgaiw  titijii$Mt^3htfjStfnqfim    ■  'SaliieliU<|aa,m^«iiunfttHXbcecdl«iai{- 

■01517« 
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nojji7.fiido,cxmve(lirarafimuluncaan.  lyz^.  &i}.8cfiti\idcx  impchincntcs  xdmiCeTUi  pan  ji 

c6cclla,ex  adlis  I.von ^tr  A.contra O.  Sc ex his  adver(aappellarep6t,Af4/(.irp0(4ruf.foMr/.  13 1. ». 

qux  circafuccefljoncm  O.VPII  t>cr  A.difputataa-  i.imo  fupcr  impcrtincntibus  tcftcs  rcccpti  nihil 

£tx,  vda  procuratoribus  omiira,autdi^a(unt:  ^rohinl Vtviindtcif,400.n.i(fMeHo(h.conf. 7 oi.n. 

tum  quda  msgnam  adhuc  cohtinenc  difliculca-  i£.Rciiciendi  itaq-,  erunc  I.articuli ,  ncq;  ad  pro- 

tcra  &C obrcuritatcm  tam  ratione  reru,quam  pcr-  bandum  admittcndi,  ac  con/cquenter  iudicium 

Ibnarum ,  tum  quod  ncceilario  identiutc  pcrfo-  ratione proximitaris  non  tencbit. 
naiunonarguuntmccideogiaduum  veta  diHa-      Atq^noc  velideoetiamconcludcndumvide- 

tia  apcrtc  dctcguntrut?  vidimus  :finc  qua tii  mi-  bitur,quoniam  I. cadcm  ratione  conrcndunc  ar- 

nifcftationeindubitatanihii ^batioeoriirclcva-  ticuloSjpbatoriosA.produ6los,vclutiirrcleuan* 

re  potcrir:cii  c.\  s  enarratis  caulis  oporrcac  in  hoc  rcs  Sc  impcrrinenres  ad  probandum  admitti  noo 

caiuccliinpontnbrio  vcricmur,  graifu in ^ccie  dcbcrc.  Vndccim  cnimpriorcsaniculi.tmfcfu- 

oftcndercpindubitara,iuxtanocataabInnunfr.  dantinfimulcancainvcflitura  &  iurc  Saxonico. 

fuperhu.txrJ(4C.Cyt\.d^d.l.i.C.detur.mpb.Ma(c.  IlludautinhocforoP.P.malcallrgatur.utauco- 

iJeprob.coml.69.t!H.^.TiberS)ec.R:^.i4..n.6i.voL  ritatc  conftitutionumP.D.  tum  £^  ordinatione 

'i.Mcnoch.rtji/;<»7j.w«.3.Wcfcmb.</.«ij/Iij.»«.4j.  dicaAcriiprincipalisoftcndirur.  Rcliquiarriculi 

eamq;  opinionc  indubicaterfc  crcdercverioic,  ufqj.id  ii.de  pruximitatcquidcm3gur,(cdinco 

inquic  An^.AKtutdl/edfifu4.f  deacqu.pclf.  candc-  toti  funt,vtrum  A.pro.ivus  &  I.nuper  deftindli  a- 

quc manifcdi iuris ciPc rcfpc!nditMynLKi](^.ii.n:/.  vu$ H.germani frarrcs fucrinc ?  Qiiiam  totam de- 

lo.  Quado  igi(u:ph.-ec,q:natticulis  I.O.habc-  dudioncmfurpc(flamfcccrunt,variationefua,g 

turgr.«diis  c6langt!in]catj&  &  ^ximicas  fpccificc  circarcnovacioncmc6mi{erunt,quadoabinitio 

&dillin^e  ^pb.irin6pofIiut,articu!i  cotiividc-  corumparrcmH.vocacum  fuiflcdixerunr,nunc 

bunrur  impcrrincnrcs  Sc  irrelcvantes.  Atqjhoc  ailt  volunt.cum  quoqv  I  .appcllatum  cuiuscon- 

co msgis , quij ^babihtcrl.A.cunicndunt, pro-  tratium ljni6.6c fcqq.dcducunt & probanc.De- 

avum  luum  fi:illc  a vi  I.  nupcr dcfunc1i,ita  u: cxi-  niq;  hi  ipfi  ct  A.allcrum  &  om«ino  volunt,  hanc 

ftimcnt  parcntcs  fuos  Scl.  cujiiicccdctur,fcxto  dcproximicaccdifccptationcmadplcnariumiu- 

gcadu  inter  (c  dilliiilTcrfc  auc  feptimo  gradu  ei  dicium  rcfervandam  cnc.Ideoqjhocipfo  fatctur 

coniunAosfuifle,quiatotfincgcncracioncs:id-  ipfimctiflosfuosarciculosin  huc  fummario  iu- 

coq;c:totgradus  numcrandi  Inji.de grud.cogn.l.  diciocflcimperrincntcs.Idcm  &dercliquiscen- 

1J.4./.5  /.t/r.jf.«</.  contravciticxcoliquidii rcd-  /cnc.inquibusa^usaliquoc^bacoriosenafranr, 

dctccon.mtur.I.avum&.ivum I.O.I.fliillcpa-  qnibits putantoftcndipollc, lc  efleinqualino/- 

tnicl«6;ficq«r.rro  grjdu  itixtah.diiorumubtDd.  (ellioneproximitacis,  icitaobfcrvatumfiiillcin 

Iffj^.//t' »!';'/.  coniuiidos:idcoqj  I.O  odlavodcmii  0./ucce(IIone,  ut  hatcqu«ftioproximicarisfue- 

giadu  dch;t.<fVo  invcnii^ciur.uttarominus  I.O.  ricrclervataadordinaiiumpollcflbrium  vcl  pc- 

T4articu.'iponin:vidcri  rclcvaccs.Idqif^ursiicxco,  rirorium:ErgoidcnihicctiamficrioporTerepio« 

"^alia.s ccc6crjjpbantesintcrprdt.Tndi,utiin c6-  ptcrvulgarem  rrgulamj  mpari  caiiiapana  iura 

(anguiniiaii.sprobjtiuncargumctacur  Dec. conf.  ficG(ictaM[itd.c.tnj>4r:dere^.iur.in6.l.]i.  rbiDd.jf. 

^iir,.ii.Coir\.ti>ttf.j.^i.rcl.i.Alcx4cnf.Si.lib.i.ccnf.  adt.Aqiiil.Sccin\jd  quifq;coiurcvtidebeat,quo<l 

i8i.«.iy./;t.7.Aym.Crav.fcr/'yij.n«.6.  Alci.-it.rf*  inaliumiqnum  ciVctiixaiil.i.&feq.ff.rjUodtjHi}^ 

pr^.Rt^.t.pnef.ii.n.t)  Ant.Gdb.i.comm.oj,in.coi;cl.6.  i«rJnj/f«m.Etutarriculiprobatoril  A.n6admic- 

».  14.  XVc/cmb.foH/Ti  5.  »/«.4;.  cr  4<5.Mafc(/jcnf/.  tantur.hxc  eriam  racio  urgcrc videcur,quod  non 

li6<)M.ycoml,  4!o.«.ii.Irr(  Icv.inrc$t3iic,uc&  imp-  incrapvxfixum  tcrminumprobatorium,(edcoii 

tincntcs  in  nuUu  iudicio  rccipi  debcnt ,  luulcoq-,  dudum  antc  (cpriman.is  fcpiem  ebpfo,  primdm 

^  minusadprcbanduin  M\\\Vmil.itjtliCjfirettf.n.^.  iftosprodnxcrunr. Omncstautcmtcrminiiudi-  751 

&ail  i'..Cjl:prob.l.fiJine{in4liitcs}l.ffuictiiJf^^.Ji.l.  cialcs.prxfcrtim jpbaiotii,dcfuinatura  luncper- 

\^.fdeintmvg.Jcl.SptcJit.(iepeJi.%.-j.vtdedum  ccctir-  cmptorii/.i.r/'i ISjrt.cJedtljt.t. i.ibiglextxodldf 

rit n..\.Sh\),trd.4tdl.HCijjUJtiiUs iQ  «.S.  Cdeprob.Mj-  4dt.fi. rt.6.poJlBart.ibi.periniimttxt.inrcrb.pltaftmel 

fcdr^.ileprobj.conit.WL.n.i.conciu7yjt  \.j,.&^.pert.  trvjuinonpoteii.&perl.oraTiont  inprinc.inrcrb.ti»^ 

fiduo pjtrot.i.^.idcm  lutiMt  ff.de iureittr.  llondtdtxcnf  pliuSfquam limel.vbi  CaJh.ff.i(cfrit!.Bart.  in  l. manti- 

ji.K.i.rol.i.Cji!l.i.pr43.obf.Si.n.  1. 1 5.adco  ct,  utfi  ptoru.ptr tHutn ttx.ff.dt cption  legJtJ.& tn\.tt{fante.ptr 

cxcipiatui: dc ir.clcvaua, vcl laltrm ingcnere , nc  tlUim tcxtum, Cod.tiuoitio. &quan. iud.&in l.fifinitM 

qutacm  cum  conlueia clauliila./^/r* lure  impertt-  %  Iiiltan.col..^..ff.dedjmn.infeil.Capjc.de(tf.Ncjp.iijt. 

«fn;i«mc~/ii?Ji jimir/fW//rrwm,dcbcanradmitci,ct-  i.Mhif.obf.-i.cent.i.Contaz..L«cJecif.^^Ji.i.Cacb(rM. 

iamfud  parsprcduccsiuopcriculo  ficri  petcrct,  diiifP:Jctt:.ii.».,^.A!.'xjn.feciitut  Ajmnuinprax.Tlo- 

UCcoIIigiturcxhii.quxrraduntgl.Bald.Dcc.inr.  rint.^.iyc.i.part.\.ctiaincaufisfnmmjriis.Surd.(onfi. 

(umtcntingjt.ingl.-ytxtJtbff.dclt^.hljddJifiducpa->  ^7.n.j^.Menec\}.conf.iooji.i7i.&quidtmmuliomd- 

troni  ^.iiiemlulian.Mjfcjr.d.coiicl.i]i  n.i.}>lynl'.obf  gtitquamtnotdinariistjf.addJ.fi.n.ii.ff.deiilat.ptrd, 

^o.ctnt.i.lk{cnoc\\.C6nf.i.n.i6i.Gx\\.djtbffrail.ii.  </f«(/?/>r.fff  rfrt/^.adco,tut<lintrarcrminiinihil  %4 

^''«.j.Nontn.fruflr.indiiiintlttigintcs  ncc  vcxan-  probatum fic,non ficis  reinregrandus.  Cjpjcdet. 

diinanibas fumpribus  Sc  fiuftratoriis  probatio-  li<!ap.i i.priicrrim fi non  ofFcratur^l-».irio in  c6- 

nibusDrf..{</f.////i'i7iin  ^.notext.deexctpt.  Corftt.in  tinenti,  n.c.incratriduum  Cjpn.  dec.Zi.n  ytdf.in 

fing. fuo verb.iudexMeno(h.Coiifi.n.'y6i.Mjfe.d. concL  </./.jI.ii.tz.qu.am  hic non  oflcrri ab A apcrrum c(L 

77 117  7.n.5.Q;iinimota(florad  pofi  tionalcs  rci.qux      Qnod  li  crgn  ncurtius  parri?  arriciili  de  ptox/- 

intcntioncm ipfius  non  pciimunr, nec pcrtinen-  micatc ad  prub.indum admitci uebcn ti  utiq; taii- 

lcsfiint,  rclpondcrcnontcnrtur  tcftcIohan.de  cominushociudicium(ummarium,  quo  ad  ii- 

Dco  Hilpano inpr4ClJccIr.advM.depcfitt9nib.H.ii.  lam  gradus  proxitnicatcm  obtinccc  poccft  ,  (cd 

Ibii 


Digitized  by  Gc 


Vol.lIl.GonfiliumXXXIL  397 


.  ibliihluErendiiinccirini.inqtioiitiim  fMjiikr.^^tfctA^&Ulnhuunquc.^.tnttrdiim. 

niuncA  ticquonulIaeftc6crovcrna»ncmpefi-  fitwiftg^pcftf.matettd.  ubi  niitncr. t  , 

muluocicmvefitntne^rqicxea(bla«catflatofe-  llltiin6,  inquicm,  poffum  dctcrminare  quae- 

tl  qtteftrotmtifiofietiNunqua  t  enimfieripoteA»  itioncm  an  (It  darc  a(ftioncm  piajudicialeni, 

ucjudcxcacxequipodiCiquxai^orpedc/fW^»*  perqiiamdicatanis,  (epronuiician  agpitedij) 

€uf4re.CM€dendJ.i.ff.depreb4JjiegdHttsC.itM^4,  vclcognatumcilc,  vcl  non  eflc, ur pionuncic- 

&4!Hon.c.  i.ut  tcclefbenef.vclquztaiscxcipit,  turc|ii)iliiiishatcr,vclnon:Tcxt.i«<i./.ya't4««- 

.   kg.  i.ff.  (U  exceft.  d.  leg.  i. leg.  in  exieptiembm.  i$.ff.  tr*  tubuUt.  §  fin.  vidctMr  vcllc ,  quod  non  habcac 

deprobat.niU.^Tohivetint,lofeoh.Mufctrd.i.dtpro-  li)Cum,nilimruo.St'd  tcxt.  hic  f.icit in contra- 

(«noni&.Stq^uidcmllineprobatiombuj  ncmini  imm.  Dicitetuiuumac>comrovcrliaji  cdc,  & 

-    cizdii\xt,(.  qHtm4m^miftrd.iAi«rnneitnterpp.ext.  fii  1  iilrnir.  qiloJ  hiihfM  illillil.nigjmilliiiii, 

'  dcprobdt.Mafard.d.iyixl}.  unu.j.  Qu^odtliigi-  vcl  ncgatoriam ,  pcrquam  pronuncictur  agna* 

tur  cou        m«  judiui  in  probacionibus  clt.  cus,  vci c  jgnatus.irr <W(.  Scdpoilcs  dicerc 

l.dMpf!iiUTkn.f.det^m.mk.  M^feard.  d.  tpu^.  qux(lio'ftttuiimovenkriBcidentcr,quiaprincio 

i.numa.  1 1.  fi  vua&ranimaprocclHus  eft  proba-  palitcr  hicpctitur  hcrcdiras  ,  &  quxibo  agna- 

tio,uc^unhaud^(i«/)r4Jcj.  ctvtli.  (.157.  lutmer.  ttonu,vel  cugnaciotus  non  vcnit  pnncipait^ct 

i.teftail^nfcWifiifincprob*tioiiib.fu4idfiqtto<U  Sedrelponai<lempuro,  li  qua;ftio  agnatioaii 

ltbetnioini.;:ii,im6nuI!umitautnihiI  obtinc-  vciut  princip.ilrcr,  tit  mjr*  ad  Carlou.l.  ildonu. 

lipoftit, illud  ccrtc, in  quo  nullius  partisproba*  i^tiademum.  CSc  in  muicis  Ipcis.    Ei  hoc  tcncc 

no«||<}iri vel  rccipi  potcft ,  aut  quod  nullaeA;»  InQocen.isr.  ttumm.dimiiH.  (ogmt.  &  Jacoh» 

tttC(|BCKi  itrelevans  vcl  pcrcmpca  eft^rotfum  dc  Blon.iti/?;r.  dtadion.  $.  pnjndkiMla&c.  Hapc 

nullum  elle,nec  in  hoc  ipfo  tcncre  po(Te,quod  a  fiarcolus.  iic  &  Fulvius  Pacian.  i.de  Praha.  d.  a^. 

nctttra  parteprobammeft,  necprobaripoteft,  i».  numtr.  14.  aftirmac  petitoiiuin  ae  tratetni* 

ncccdc cft.  ttce»  vcl  .-i^nationc .  auc  cc^itatione intcntatc ' 

14     Puftrcm6,titprobanda eftcc  inhocjudicio  qucmpollc.  ijc  qi;ulfm  p  iiu:p.,!Krr ,  urpro-  ' 

gradus proxiinicas  ,  &  non  liiflicetec  probacio  nunciciur,lccilcii.uicir.,.]^uatuin,  vcicogiia- 

conlanguinitatis  in  genere,nd  tim  poael&o,vel  tum  altetius,five,  quod  (i  t  h  ater,  patnius  ,  vel' 

2UdliconranguinitJtis,(cdipla^prietas  ejuseP'  conlangtiincusfuus.    El!t  itcinqtie  »]M.i(ipro- 

:t,probanda,M4A^W(.(0ii/I/.83.»a.ij.r^.i.Fii/i'.  ptictatein  lcu  dominium  quaii  quoddam  non 

fmynt.  i.dift^0t.  d.  t.t  uutrn.  x^.verfjfutnm  tret-  minus  frateinitatis  &  cognattonB ,  uti  eft«e* 

itiio.ferc.tiuiusxxt.dKonfing.&jffin.Hoc-^iM-  iatn  hlii^jr.xta  Ug.  i,    pcr  ham.  ff.de  rei  vindie. 

tem  advcrlari  rummarillinu  polldlijrii  naturs  haud  ublcuic mdicat  Mandcll.</.Mn/{i.  8}.  num. 

ftconditionipatecperCe&ex  his  qmede  ejus  ii.ptrd.e.tii*n$ijtxt. di tonfang. eSrdffin.  d.t.littt 

r.itura  &  intcntidnc  fcnbunt  Achillcs  Pcr-  rv</«ji/jw.f.vf.i/f/:)ot.{f.  Hiit-idihpuIaturMyn- 

ibnal.Menodi.Zuchatd.Dec&alii,<ii/.){ii.&  iing.  4d    prdjudiitMei  numer.  ij.  tnjl.  de  aitton. 

dee£S.D.HaJrm.t^knd.ttm  & 6^* atmithtb,  'exdnmaiis ,  polle  confeflbiiim  utilem  pr^ju-^ 

\6  E;  dici  t  polTc  cxiniiiiat  MaildclL/fon/7/.  8}.M«.  dicijlcin  intcndi,  urpronuncicr  fratci^panuiis, 

1}.  vcrf  poffit  ttum  dui.  quod  piobatio  conlan-,  vcl  cognatus  tuujw^<|ji.n9b4u  dccua^milia&c. 

guiniutis  pec  gradiM  diilinAos  folum  cequiri-'  Idcm  quoq;  Johu^cntieide^Nr.ijMyiiM.  }4'pofli 

Cur,qiianaoagitur,  de  impedicndo  macrimo-  ]:ii'on.num..^j.& Zjfinfm.  concludnt|t,  qucAc 

nio  ut  proprie  videntur  velie  veib^  illorum  tex-  Spcculac  tn  ttt. ijuifilii fmt  Ugtt. \\ac  in  parte  (ecu- 

tauvntm(.licttexqu4d4m.ext.dtprebMt.  & Lt.tim  li firai.  Acq; hoc  ipib,  quod dicunt,puirc inten- 

timeitt*ieaifmgm  &e^fm.  In  ^iibnsBf^initiilc  ^  uiquis  pronunciecur  frater.pactuac,  cogna- 

nonvcrlamur.  cusalreriusdcmonftranc,&ingencrcdc  c6l.'in- 

I7      Quonqua  t  hxc & fimilia  non  pailim  quem  guinitatc,  &  in  fpccic de  conianguinitatis  gra^ 

moveie poifinr, licpacei»lepoficft  qiiaftioncde  du ,  fcu  proximiute pciitoiium  hu juiinodi d& 

proximicacegradus,tancuraancndcre  oporrere  polIc.Quod  (I c  ^  '  t  (K  onG r-''  i.mratis  &pro- 

inhaccau(aUmulcaneaminveftituram,qux  in-  ximitati^pctuouuiu,  Unq,  ciiam  cjuscltdare 

teromtiesinconfeflbcltai^ex ea ucriust^liri*  pofl^llbrium,  uu  polledbrium  ejus  elle  ,  do- 

gantium  parces  pro  vjrili  in  poilcllionem  mit-  ccnt,  Crn.  1« d.  l.  non  tpijlolu.  num.  j.  Angtl.  ad  d, 

cendas  cde  :  icfervaa  de  proximiuce  quc-  l^.i.num.).C.quor.btii«r.&4idL  nen  iffitrdt.  C, 

tdono  «d  ordioarittm  fndidttm,  fivc  pofleflb-  quiMaifk.fefi.&tbtdti)t.^6.iB MMiwfiaitol. 

rium,  fivc  peticorium :  rc  tamcn  paulb  diligcn-  /n  /1'^  ncn  nudu.  C.  cU  prolar.  (.{ui  1»  Itcl.  anru].  do- 

ciusinlpe^,  &fiingulisadorumadnos  cratu-  ccc  uocandumelle,micMiiup()|fe(iio63UCimta« 

aniflbnnnparttcnlisiKaiactttSc6fi<leiaris,cor-  tis&cujusUbeciiKenns^vBnkngBinf^^  tcm- 

dato  viro,ac  juflitixarquitatisquc  cupido  judi-  i.Uclu.nu.x.  tn  fm.  illc,  inquic  ,  qui  cllinquafi 

ci  logc  di verliim  ar(|ifi}rum ,  ac  ftatuere  debeie».  pollelfi^nc  conianguiniutts ,  pra:(  u  mi  cu(  coa-> 

.  i^mpe Judicium  b6c  cenere ,  omm'n6  nobk^  &iguinetis,nili|m)bctiiccontiarium :  &  moK 

"Bi  'p|Mj(uallimlj»bcitUM»  Ecfitveroolimeadere,  fubjicit :  Idcm  cft  in  qual^b9.^'''fiinguinita- 

an  qubddam  petitcirium  de  conlanguinitate,  te.    Ita  euam  Jacub.  Mandell.  d.*tonfil.  8). 


ciusqocp^oximitace  cHl-  p«ifiit,  varic  diicepu-  aMrMKr.ii.quoddicitur,inquit,defiIiatione,di« 

yu^qnlWjwriii^ue  fiicnt,<ibciiKiic  twnen  eo-  dturetiam<lefiaternicace,/.iim(piyMiir.irfi^|i|jfL 

,fum(cntentia,quiefleaffirmave™nt,  uri  tcftis  C.  de  probat.  &  paritcr  dicitur  dc  quocunque 

,      cftlocupIctillimusCyinis,  ad  d.  Ut.noneptfiolit.  gracjuconfimguinitacisutdicic  Ba.iol.  m  d.  leg, 

'  tiumer.i.&feq.cdepreb4.ilndem.  AtiKtic.Sc  Ca-  Hfti^fil^mi.Uci.  <n/^ic&  Fciin. adc.ptrttuitt 

-   .  •  -        1.1  inquit, 
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inquir,nom,qued  fieatrft  d«c  fjuafipofTcflio- 
ncm filuiionis,  iu  eft  dare  quall  poflellioncm 
fratrrnitatis  (ccundum  glofs.  m  d.  L  nonefifiolu: 
quam  Angcl.  (acitnngularera,  inl.i.Cqucr.bo- 
Mr.diccnsie  tta  (xpcnumero  conruluifle.  Pio 
qnafcntenttahacetiamcxprclla  uiuncur  ratio- 
fic:  qdiaintertTatrcm&fratrem,  cognatum& 
cognatum  cum  jun  cognationis  concrahantur , 
conflat  etiam  |ura  reaJiain  cis  reperiri :  crgo 
&  peficllbria  proccdunt.  Fnlvim  PMun.  d.uf. 
iL.)urmrr.io.uoiut  &  nnmcr.  11.  hancfenienti- 
•mmaltisautoriiatibuscorroburat:  quibusno 
(blum  oumcrads,  (ed  etiam  pondcratis  facilc 
confta(,eam  efTe  commanem  ,  quod  &c  haud 
abfurdc  innuii  Cxdr.  MthW.  inddiittdiUtth. 
4t  Affltd. dcctf.  Uetifvltt.     nHtner.ui,  j .  &  ip(cmec 

f  •  Matf.  de  Afflidl.  tn  dJec.iyn.iSed  f  ^bationc 
ejus  icStc  fieri  cx  jam  rccitatis  autorib.conflat: 
omn95fateniur,quaiipo(1elIionem  non  cantu 
61iarionis,fcd  ctiam  conianguiniratis  &:^ximi- 
tatis  ^bari  poflc  uti  ptobatam  cam  diiUc  aflci  u 
Macin«.de  Afflidl.  d.decif  Ne^pol.  25.  numer.  1. 
rdemqne  Barrul.rn/c^.iiff»  fine.  ff.  de  Cdrbo.ediit. 
dc  At\^c\. in U^.non  ignorjt.  C.  <jut  dicufd.  n«n  pcjf. 

fi  drinleg.fortrem.  C.eod.  Scf  ex  eo  Carol.  Urlil. 
insdd.  iidJ.drcifiynamer.i.iniiiuitidvoatvm, 
quodprobaturus  hanc  quafi  poflclTioncm  dc- 
beatduos  facere  articulos :  llnum  dc  veritate 
gradus ;  alcerumdc  cradbtu  ,  quo  nimirumin 
qua(ipoflclIioncilla  condit.uus  vidcri  potcft; 
^  &C  idc  Angclus,4<//<x.  V.C.quorum  btnor.motxex. 
Quxomnia  fruftra  tradcrentur.  (inulla  ha- 

f  l  rum  rcrum  c^Tct  probario.  Ncq-,  t  vcr6  diflicul- 
nsprcbationis  prorfum  rollit,  vclimpedirhu- 
.  ius  rei  probationem ;  uti  ncc  difiicultas  prz(bi- 

I     tionis  impedii  ftxpulationcm,  ncc  tollit  obliga- 

>J  uoncm.,Ug.x.S.t. ff.de verbor.obligAt.  Scdtcum 
perdiic^um  ticri  non  poiTii ,  obliquc  ut  itat, 
|urcconccflum  eflcJo(cph.  Ma(card.  d.  cemluf. 
^o^.O-feqq  innuM  ,  idcmque  icl|>ondit  Man- 

94  dell.  d.  tenfil.  iy  numtr.  11.  <e/.  i.  Eam  t  autem 
probationcm  &  incontincnti  ticri  poflc .  &  tam 
inftrumcntis,quam  teftib.altitq;  indiciis  ic  prx- 
fumptionibus.nemodubirat  proprcr  d.  Ug.  non 
If  ij^elii.  cum  iht  netdt.  &  d.  Ug.  iion  nudif,ttbt  Bar- 
tel.&dliiC.deproLit.tnd.  Ug.  nfijue  profij^io.  C.de 
tefidm.  uht  Idf.  num.  z.  qui  dicit ,  (itfliccre  proba- 
tionem  quali  po(IclTionis(iliariunisautcon(an- 
gutniratis  in  prxparatotiis  h,  e.  in  puflcflbriis 
(ummariis,uti  patctcx  Bald.  add.  c.  prr  tUdfcei  j. 
ifuem  alttgdt  &  feqiiitur ,  Felin.  rvr  deprotdt.  iieraq; 
ex Cyno,ind.leg.ttonnudUyS:  FulvioPaaan. ije 
fr«hd.e.6.nu.it.i^.if.i6.  Atq;  hancpoflrpro- 
bationem  (icriin(lrunicnti$,  maxim^  antiquis, 
text.tnd.l.no»epiftttk,Sc  glotfibidcm  innuunr, 
fdemqtie  rcfpondit  in  his  tcrminis  Alczand. 
{onfit.  90.  Ub.  6.  eaq;  dcrctcxrus  eftcxprcfllis, 
in  c.  ferit!  tbtd.gleff.  &  Tnnoten.  Bdld.  & Fehn.  num.i. 
rerf  fed tdntum  &  verf  btnefucit.  ^  extJetefitb.perl. 
exkuC.de  trfidm.  mili.  d.  Inon  ignordt.  Cqui  dccufd. 
umpofS. I. Hxorem.  ff.  de mjmmtf.tefldm. l.  rpifioUm. 
f.  depdci.CdJlrenf.m  d.l.non  rpiftolu.  M4ndeliJ.confil. 
tj.»».  y  lib.  i.lohdn  Camptg.de  tefiib.  /ti^.jSj.»» 
frincip.  lefeph.  Mdft  did.  i.dr  probjt.ctmluf  4 1 1 .  nir.  1 9. 

jj  xo.xi.uhplurtidlUvdt.  Etquamvi$t  dccoin 
yfrfr/,dubifa(utn  hierit,an  (iipercon/anguiriiia- 
(c  poflit inftruinentum fieri  ?  quia  dch» .  qiuc i 


naturavel  cafu,utnativttate,morte,nTina,  Scc 
dcpcndent,  nonpoflit  notarius  rugart:  cnmt 
paitium  fit  uii  Notario  in  his  tantum ,  qu;i;a  (uo 
vclle dcpendent &ab ip(is eflcdfi  ftinuint.  No- 
yrtf.44^er4M(.Vi.obtinuiflc  tamc ,  poflccciade 
con(angiunicate,quo  ad  qda  effe^inftrumen- 
tu  fieri,Campeg.tc(btur,i.  Rtg.  }8  j.  i»;>r/»r.  &  q» 
t ^bent ii)(humcnta,  ctli  non  dirc(flo,  tamcn  p  9  7 
plumption^,  &per  viam  adminiculi  8c  quidem 
plene  (i  inftrumcnta  multu  lint  antiqua ,  ctii  tii- 
per  aliare  tadb,  &:  cnunciativc  ^nuncicnt  cun-< 
languinitatcm  vcl  gradus proximitatem ,  Fclin. 
in  d.c.fmeijn.i.&  4.po{i  BaId.(nnoc.&  Anton.de 
Butr.oflcndit,idq;eciamMander./»(/.  confiL  Sj. 
multisprofcquitur,  ncc  non  Joh.Gatlic.rf'i/7/. 
feuddl.  t.ii.ij.i4.i5.<^yf</9.Jofeph.Ma(card.i.<M- 
(luf.^ti.n.\9.io.ii.&feq.  Tcftibust hancct- 
iahijpbationc  ficri  po(Ic,prolixc  M*fcard.i.^f j>- 
i^;.to»r/.4iQ^n(equitur.Atq;  thancetiain  coii-  9  j 
lincri  licripolle,ctfircguiaritcf  ncgandii,  vidca- 
tuiOaav.Cach.</u/;(»/:prt/f.  i6.  n.i6.  Achill.Pcr- 
(bnal.».  40  7.  verffed  tgedico.  i»)!R.Menoch. 
dtbttrd.]iud.qutfi.Cdf.ii.n.  4.  /» fi.ii  tamcn  iudici  vi- 
debicurjquianonulrramonces^fquinon  admiC'» 
itndiyfelinudc.venieni.n.i^Mct.dttcftib.  ptr  t.titerii. 
ext.derefitt.lpol.)vo\unt  ^dixci,CeA  liint  in  prxlen-» 
ti,vcl  iaaie  de  pfenti ,  aibitrio  cjus  tci  minus ^ 
diicendi  brevis  aliquis  aflignari  potcft,f  cr ca,  (| 
refpondit,Sufd.ffffi^9f  .».j9.^40.Anfon.Natta 
(»n/?5OiJ«.7.M.Anton.Blancus,i«r0»/^0fn.^.4. 
ii.jf.Zuchard.4i//.)?.»ii.i99.d^  joo.cr  jo  j.  CJee.r 
di^.D.Hddrid.to!leHd.Sed  cum  I.in  hoc  ^pceflii  te« 
ftib.^dacendisno  utanrur,  (cdtaJccfudicisar- 
bicrio  relinquac,  an  tcftcsad  ppct.iam  rei  mc~ 
moria  jaduclum  cxaminatosiiilpiccrc  velir :  A. 
tutc  nullos  noiTiincnr,ac  prxccrei  Cponcc  vclim 
enrum  produd^ioncmad  ordinatium  jadiciunn 
diffcrrc;n6  cft  neceirc  mult u  dc  eo  laborare.  Si- 
gnis.t  ii;diciis &  cojcduns  hac quoq;^pbati»)ne  l •• 
&  quidc  in  cotineti  ticii  pollc.ocs  fapracirari^- 
bjc&: intcrhosMa({rard.</.<-<>nt/.409.<2r.4ri.Atqi  - 
cjusmodihic  pfcrri  infiadicetur^lixms.Quocl 
hcrgdcon(anguinitatis  Sc  proximuatis  poflcl' 
foriumcft.ejusq;  j;barioin cotinerificiipot.at- 
quc  ca  hoc  ca(u  in  cuiincnci  tcntata  (it.-utiq;  etu 
hlc  illud  tcnct  judiciu.  A  tq;h  jc  vel  cx  ro  f  gregii 
aflcrcndueft;q>I.P.D.ij.Scptcmb.an.i604  pde- 
cretiihoc  fuifiariflimu  puflc^furiii  oidinav(c& 
jufl[it,ut  ta  I.qua  A.intra  feprimaas  odlo  i  lepore 
morcis  I.fuos^ducitarticulos ^batorios  'up^p- 

ximttate  cof5guinitari$3cptc(oliio  jtire.i  f  quo  *  •  ' 
dccrcro  ncutrapars  ^vocavittut  idco  rcs  judica- 
tafaiftafit,/.j.vfr/:<:?'  compmo  prdxepto  prefidtsjtg. 
yterfficut  eS^q.  quoltbit  modo  dcquiererit fentetu  CJe 
Te)udic.tfi.vrrb.qujj>vecjtie  nulldfufffdtt  C.fente.  re- 
f(ind.nSpefi.t.fi.verf.neiy.  4 fijrntu jpvttdveru ,  tpfa  tuo 
fj{fo  tofirmdfli  mdicatu  C.  dc  fente.  q  fine  cert.  qudtit.l. ' 
I ./»  priH.ffJffenfrfin  dppeltj  ^t.&  Dldd  l.ifde  reiud. 
Rcst^utcjudicac^^p  vcritatc  habctur,/./»#fiwa»i  1 9* 
i<;.defidtu  fc*m.cisq;  ftandu  ef^Jfipjrronus  verb.reb. 
tuiudrufidndueU.f.dthonulihrrt.Lt.  C.  de  reiudit. 
ncqucfubptextu  computationis,/?^.  i.Cjtod.nt- 
que  fiib  (pccie  novoium  inftiumcntorii  po((ea 
rcpettorum  rcftaiiranrur,/fj.  qujrtd.C.e«d.Lfub  f- 
textu.CJe tTjfjil.\deoc^:,^;ei{iz\ih Dhitio jpx\mi-  to) 
tatisadmitci  hoccafu  n6dcbuilTer,ex  quo  tamc 
principts  decreto  admi/ra  eft,  idq;  dccrenl  in  re 
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f  udicatana  rraair.adminSo  tcnet.  ferttxtJn  cltm.io- 
JluuuoHrin  Ji.  dc  cltil.  Rctd  inantiqM  cxccptJu. }  fra- 
&i(.t!>.  RjTKRm.  deartic^bic&.n. $i.MbinoCiuthor 
ftflerit  obiinere  etia  in  ^bationib.acimi{Iis  pofl  la- 
pfura  rermioi  ^batoni;  quato  igirurmagis  fi  jam 
j«4  primumprobanditcnninusdeccniatur.  Etlit 
vcro  ^o.ixlcm.ccnftu.  in  vtrb^efitimi.yiAeAXMt  vcl- 
le,q>  ii  qux  jpbatiu  non  admi  tteda ,  vel  no  cojun- 
gcnda,admiila  llt,vcl  injan6U,ut  nu  teoeat,  iuifi- 
«at  jptcftado  cxprcfla  c6tradi<5liu:in  quaetia  lcn- 
tentia  ?c\inAi(.(Uiontingdt.col.i..v.n»tuid  becftrime. 
extJcofficjMcgJiecno  Rota  K6.iHdntiqjletefiib.de- 
»/ri},inclinallc  vjdcatunco/lat  tamc  cx  adis  A.ne 
quide  ^rclladohuicdecreto  c6tradixi(le:&qua- 
vis  contradixiilcnt.non  umc  fuillct  fufticicns.lc- 
105  cundum  f  magiscomunc  magisq^  recepta  lcntc- 
tia,q  exigit  appcilationc,neq;  ab  ea  vim  &  clfcdKi 
illius decreti 3c jibarionisimpediri permittit :  ut 
tpparct,  ex  eodc  tn  hoc  fibi  contrario  Felino,dd<. 
fdfigrul.ntt.i^.  &io.v.Jtadiudiiep.nodudtd:ur.t.xtJe 
tx(ept.&adc.  tnttrmonajltrium.  n.  lo.v  Jemptratame 
Affd.dec.  ijo.Joh.Monach.  Johan.  Andr.  8c  ca- 
noniftis  comunircr.4iff.ij/r(»ff((/!<>.Angel.  Aretin. 
tdljiatttratttcr.  ^.nihtlcemmunc.ff.deacq.pojf.  Card. 
addxlemj£fiitutione.in fijtki^lo.ind.verb.[e<iitimi.  £r 
hacopinioncgcncralitcr,t]>  ubi^pSacioaliquaad- 
mitti  non  dcbet,  ll  admi  lla  iit ,  ncccniri.-t  ccfcatur 
appcllatio,tenct&:  ubicrvat  curiaRom.^n.iiiia 
Rot.TRoman.-ePradlica.  poftpart.  i.omntuno- 
vinim.iiijdjcilionu.».54.vidcrcclL  Cujusrei  ra- 
tionc  latisidonca  idt:tt¥c\injndc.pjjhrjl.n. \o. 
F.i/uirwrffl/m.ncmpctftacitccolctuir^quicocra- 
dicens  noappcHat,  leciitus  Intiocent.it.1  ratioci- 
nJinicMcjuo  4d.ext.de fent.^rciud.  Scdctii  A.ap- 
pclbflcnt.vcl  c6tradixtflenr,eaqi  illoru  concradt- 
€iio  eflct  fu£cicsitamc  ne  lic  quidc  hoc  judici.im 
Cc  hic    iimitaris  jpbatio  impedirct'  ficn:  ex  qu» 
iplimcc  no  folii  ptogitionc  tcrmini  lilius  jpbandi 
pctivcainr,  vciuctiaarticuloSjpj  t  >vioj  iiotan- 
tu  fup  litnulranca  invcftitura,  lcd  ci:a  liip  ^pxiini- 
Mtc  dccicto  illi  principali  pjrcdo  obt  ulct  itnt.Na 
lotf  tl"'  termini  probacoriipnxi  ^rogitior»cpctit, 
jioti  tanrum  iplam  tcrminiallicnattonc.Icd  ^pba- 
tionccjuoq;  factcndaratam  hibcre  &  ram  larnm 
■  hih:.i  lon:a!lc,nulladubKatiocft,^fr/.jJ»i.  C.4</ 
S^^.Mjc:  '..Dj<t.a.i c.rjtthjhtttont.ntt.j. dt ri^  \ur.6per 
l.i.i.::aj:ttcmffttabul.nulljxta.dicj.'^.fiv:ro.  tioveil. 
je7  d: lij  if.itt^red.ji appeU.Pctitioj^cniin  proroguionis 
ternuni probatorii  fcicntis,  cuni  crrorc  carcar, 
n  jn  potcftelle  line  conlcnfii,rfrg./.  i.  &  i.  cS tbian- 
pota.ff  Je.judtc.Si  no  cft  ablqv  c6lcn('u;iiti(];  in  id.q» 
proi  ogii  ucft.&cujus  caula  prorogatum  lilud  eft, 
cofwnMlIc  probabilc  cil.^rr  d.l.ult.fteiud.c.  i.ext.cod. 
Na  &  cx  aillgnationc  termmi  ad  coparcdu,  &pc- 
titaejiisptoroguionc  vulgocolligunt  coicnlum 
in  jadicc  tton  luu  &  jari«dt4fbionis  illius  proroga-' 
uone^rg.ificonvtiierit.&ibtDd.^.deiuritd.ommjud. 
t  o  8  c.uextJctu.Uc.  Bero.(of.  \ .^.n.io.voi  j.  Ncq; f  ("oluin 
vcrbiSjfcd  &  (sSto  ipfo  ratiiicatio  cjus ,  (]>  pccllir, 
induci  potc  %Ruinjeiif.^  i  .w.  i  o  .lib.x.no}id(.conf.^6. 
ii.5(J.re/.i..cftq-,  fortiorillaq  vcrbis  lit  cxpllis  Matt. 
yiTg«/.io  J.«.6.&intellig}turfadlacum  o.ijiil».  rci 
proroga: J  modis  &  qualita(ib.M.rr/<7./j;ig.}oo.»r/. 
I.  Aluifd:  Alje.jing.  i9i.9rrl^mjncnt<.^.d:pr:c.d  l.i. 
SjedfiiuJex.t-iud.Uc.lj.Jf.  lc reb.crtJ.  1. 1. i.&poji ope- 
rtMbt  ALx.fJej10p.epcrj1i4.Scd  &  hHo  oftcdcrc  vcl 


declanreanenfum  &  ap^batione  inappellatio- 
nis  devolutionc,aucdccrc  rum,vel  aliam  rem  a  ju- 
dice  juilam,plas  cft,quam  verbo  Ic  dcclararc,ru^f- 
fc(Sf.;xr.ir  <^^//.P4/>./«».}  J7.».  j.An  no  igitur  hoci- 
pfo,  q>  A.  articulos  probatorios  no  tancum  fup  li- 
multaneainveftitura,led  &fup  proximitatc  oftc* 
runt.I.P.decretum  fuofadloapprobaverunt?  Et 
quj  igirur rurfum  infirmabunr ,  q>  nd  rantum  vo- 
cc,fed &fadto fuo conteftati i'unt?C6traqaamin  ° 
l.^eneralittr.  C.  de  non  n.  pecu.l.i-verfjitjuide  C.de  tranf 
att.  caucum  cft?Quid?  q»  nulla lis,  nullaq;  conrro- 
verfia  remporc  interpoliti  dccrcti  intcr  I.&  A.  fu- 
ir.neq;  nuncetiam  eiHefimultanea  invcftitura? 
Atdeptoximitare  gradus  &  quali  pofteftione ^p- 
ximitatis  cotroverlia  lliit,&  etiam  nunc  eft.  Cic- 
dendum  itaq;  cftl.  dc  proximirarcgradus  cjusq; 
qua/i  poftcnionc ,  non  delimulranrainveftitnra 
inrer  nas  parres  litc  ordinafte,&  decrcto  fuo  judi- 
cium  conftituilIc:Quod  t  li  lccus  fccillct,  aut  vo-  lo j 
Iuillct,ad  probandum  admi(ilIcr,q>probatum  no 
rclevarcr,conrra  q  dc jiue  faceredcbuillcr,  Corfet. 
jmg.i  484»  vtrb.iudi.K.n.ifofi.Bjld.ad(.  cucotingat.ext. 
de  officJdega.  Orianjidj.  qutntacmtra.vtrb.  dtlationtt 
n.').veTf.&idUyqreJeprobjt.Vtitevev\  inreromncs  1 1  o 
propc  covenirex  liniultanca  invcftitura  in  po(Tc(« 
lionc  iiidiftinclc  omiies in  vcfticosngnatus  nu  u- 
portcrc  immitti.qtiado  cjufcicgradus  omncs  iion 
iuncaut  de  eo  intcr  le  conccdiit,  ac  potcftgraduii 
{cu^ximitatisaliquaccrticudo habcri.  Natlive  iil 
jus  civilc,fivcfcudalcatccndamusin  iucccllionc 
coIlateraliiiproximiorgr.idu  rcmotioiccxchidir. 
uno  tantiiniodu  cjlii.ncmpc  ii  iratiu  j^dcfiiniflu- 
rum  &  (ororum  predefundlarum  hlii  hlta:vc  ciim 
propriischns  livc  p.'truis&rratertcrisfuisadpa- 
tiuiiuivel  marrrtcrj:  (uifucccilionc  cocuiranr. 
Kovclt.i  1 8.(.}.Id  quod  dc  jurcCivili  cft  cxpcditum 
rani^fri/.N9)-rXti8.c.}.quam  etiHper  l.i.i.pre.ximut. 

h. fcq.Sfic^tt.iigttur.%.ftq.%.^jdJttm,^.undttognat.  L 
Ji.  ff.d:fii(Ctji  tdiS.li.S.ha(  hartdtiJi.%dtgttima.S  .pro- 
xitriiin.l.i.fJtfuu  &  !egtt.'.i.C.(jui  jdmitt.ad  boner. 
poJf  liJ.i.l<g  i.!e^.7Jeg.ptnUit.}.ult.Authj^lfjnte.  Auth. 
foftjra  'Tcs.i.  Auth.pefi.frjtres.  i.Cde  lcgit.h(rtJ.L  i ./.  i./. 
5.  Lfti{.C.commun.dtfucttp.S.fipluTts  infiit,de  legit.  ceg- 
njt.fticccfijtbiDd.S  i.tnfiit.dccegnjt.fi!(cefi.Quin-fSc  1 1» 
lcxXU.Tabul.ir.  Sipjterpm.  tnrrfiatemoritur, in- 
quir.rci  fuus  nec  exfiaiit  beres,agnatHsproxim.fani.hj- 
beio.S.tnttfiatorii itifitt.dt  hered.qHiab  intefia. dtjer.  §. 

i.  S.ftplur(s.tfifittJele^it.agnat.fuc((f.\'lp.tnfia^niJit. 

itf. Jurc  t  fcudali  in  coUatcraJi  lucccflionc, idcm  1 1  j 
lcrvari,incdoaprimoacquirentcdcl(:cndant,di- 
fertc  cxprcfliim  cH,tn(.i.defuc((fifrarr.&(.i.denatu. 
f:iid.fucc(f.;bi  interprtttsemntsj.  i.  hocque(j,f(iend5 
cR.verf.cpin  maf(ulit.de  hit,qui  ftudJar.pef.  S(hnetdvv. 
6Jefud.utde(elljter.fu((tf.nu.ii.Uart.Pifi.  i.q.iy. 
Qupd  li  crgo  plurcs  concurrunr  bonorumpol- 
fcllionem  agnofccnics,  qui  jure  conlanguinitatis 
in  bonadcmndi  mitti  poftulanr,  no  cctceorancs 
limul  mitii  drbenf,ii  non  omnes  pari  iinr  gradu, 
aur  ccnc  alii  aliis  le gradu,&  fic  etiam  jutc  potio- 
rcscflcconccndant.  Hoc  t  cnim  velindcelici 
poicft,quod  aflcriio  cjus,qui  le  ptoximiorem  di- 
dt,cftcxclufiojiirisalterius  ,doncc  lezqucpro- 
ximutn,  vcl  propiorem  oftcndat ,  />fr^.  (.  i.  S.(Mm 
vcre.  in fn.  S.ftq.  de  hti^quifud.dar.pof.  d.  (.  i.  dena- 
tu.feud.fu(((fi.Jratr.i.i.  i.  infiit.de  (ogndt.fuctefi.  S.fi 
plurcs. Ittfiit. dt lcgit.agitJt.fu((tJ!.Az f  (^uijnsalle^z  i  ij 
L 1    X  exciuli- 
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«xclunvuin  cjus,quo  nitiniris ,  qui  in  fuinmaiii^  Tib€r.Dccian.llfj^j.iww.}9;.wl.udeiiii^ntr 

fimopo/IcfltonematJipiici nintur,tscniferarlr*  -t»c6noboi«tAndr.TtnantL irmr^fF^ 

Sinnnisconmdi^tor, dobec  dc  jurcfuofccum  S.i.glof.xf^.icia  (pccicdc  fcadati  ruca  intuir  in 

i(ccptccur,  &  vincac,  qui  potiora  |ura  docucrtt,  rummahiHmo  controvcttcnte  Achtl.PcrionaL 

ffiodoincontincnti^pbatioofieracurzquiaintet'-  dfadipifc.popfi.nu.ii^.uhi  in  candcn^ featynOMH 

ficillius,  ntvai.ispoifcflSoo6replcatur,Ztefr<tf)|.  .Hk^zt^iUnfrdltid.feudor.n.j.^.    At<{; hocamlo  ■  - 

gd  l.fn.n.  580,  rerf.  debet  tatnen.  «.184.  rerf  &  ttitm  ma^  hoc  calu  diccndu  111  clt,  qnod  b«c  contTO- 

gdvtrtt.  nu.  jf)i.  &num.)C}i.verffe(undotsladnr-  veriianoneftl.neqi A.cumdorcinoftudivelar 

•  taidttm^C.deedi&.D.H4drM.toBeHd.Bart^.dilig.i  'Uqaocxtraneo.£qaidcmti'icumdomino,«lit 

Divorio.^.Jifttperrebuf.numer.i.Iiff.ikid-num.i.t).  cxcranco,hsotiatiit,(tillicitro!.iaj^nation)$  pfO- 

t6.&  ii.ff.de  rejudu.  Mencih.  Renied.  ^.Mdipifitnd.  bacio,ncq;  ullapioximicatis  dctnonltrac:oneo« 

NH.  594.  vtrf  fttmukd^ccrc  c,t.  pits  cftrquia  lola  oflcljo  agnacionisliiflicic  adco* 

ti6   Ncq;  +  fiirc ci>mmuni,jmpcclimenrocftfimnl-  runi  inHiuionisc.\c!ufioncm:ciim  aqnati  hodic 

tanca  111  vclhturaplutiumngnacotum.  Nam  hxc  in  uihnituin  in  tcudis  lucccdant,/t.i.yi  r^fall.fcud. 

Icmpcrintelligirartam  inantiquo  ,t]aaro  novb  friftMf.  i.itMnir.fuutp.ftai.Zt^,fm,  if  dtfnd. 

fcudo.falva  t;rad'piacrrg.iriv.i,r/.f.i.(/f  ^,wj?././.'r.  nvmer.     IJjnner.  1.  de  feitd.    JiiJ!,  Ct*r.  %.f(udum 

dr  ffrad.  fuittd.  ubi  tnterpp.  c.  i.dcfratrthusdtnoYok-  qntji.  6  j.  numtr.  j.  Dtdat.  C«F4rr.  J.  vtrur.rtfo- 

■>   wrf. amfiit.M^.ftr  tfxt.  in  e.  1.  it  iatbmfi-Mrt-  b».^mm9.imHr,  4. nrf.^mmhmSt9sarmJefmi* 

hnsk Cdpttun. invipi.  Quo.A  ^  Wcfenbcc. innu-  c.w.nti. i6.friaU^(J«Mte.^.itfadM.%^Mp^ 

KttoiiJil.^i.num.ii.invtrb.datdtMitn^jdaspa-  0^/95. 

,fit»u.&mtm.  8 if.  i»  vtth.  a^atittr.&parijureae       Atqnedehoccafudillertr PitMtisPacfin.dLfc 

tonditioneveuros  .tc  receptos  fjfe.  ti.ii::.j,i.6~  4  ;.ubi  Iior  miiItis.i!itofitatihu$  con- 

Quibus  vcf  his  paticaccm  conditionisratione  iitniacuc  dc  extranco  Jolcph.  Maicard.  i.defr^ 

graduaminnuir,quoadiu$commuiic.  Erhoc  eoiftlnfii.^^.mmur.i.t.f.6.t.  qttoniam lalicafii 

df  )ure  comnun  1  ir.i  c  fTr  tcft.itur  author  difTc-  nciiio  pia.ki:iutur  proximior  ,  Ale.V/tnd.  ntmtr^ 

rcntiar.  )ur.commun.&  Saxon.i.ii/Jlcr.tp.Mo-  iy&uljoH.ttumer.  i^.ad  Itg.  ispoteH.f.  de  at/fuir. 

deftin.  Piftor.  toHfil.  40.  roL  t.  'We&nbtcJ.ttf^.  htrti.Akx.  eo»fil.  1 7  <j.  m  fiu.  M.  7.  Aym.  Cramt. 

^i.nnni.  87.  c"  5^5.97.  &  dc  fcud.  c.  6.  numer.iC.  cenfil.x^^.  numcr. primo.  Cerne.  conf.  9?.  numtr.\. 

H.irrm.l>iftor.i.ft(^.i9.<^  20.  »««(^.19.  Joh.  vel. .\.Bartol.  inltg.  ex faclo.  ^.pcntili  pirillinnrext. 

Schtietd.5.rf!r/Sinf. mniv.  lo.&feq.  /f.  ad  SCtum  TTtkS.  &adl.quidues.  ii.atm  m  bello. 

«7  ^QninimAt  jnrecomnuini  (imtiltancainvcfti-  /.r.Vrc^.dbftiEe^e^nimirum  domini  &  rxtra- 

tnraperlefblajusiuccedcndi  non  tribuir,  c.  r.ci:iolaq;ncgationc,  qnod  almslit  prr  xiit-ior 

finaattm.dtbii,qai fiui.  dar.fof.  c.  \.  fiH.de fcud.  agnatus  luam  intcntioncm  conti.i  hos  tun- 

maribi/. i cap.innio.  dt  dueb.jramlim.  k  Capita.  in-  dar,|aKluropcioncquc iiabcc pro  lc.qn  r  t  rrans-  tll 

rejiitis.ubi  Ahar. Prtpef  Ifrrni.c' Unmng.  Go-  fcironusprob.indicontrarium  in  ativci  l.trftim, 

den.tonfil.  16.  numtr.  19.  Myif.  Kijfonf  icf.  nhn.tr.  arg.Ug.jin.C.dcrct  niidic.&l.fi».C.derevoc.donat. 

€.&,fiq.  Mti^m.  Fifiw.tonjU.  S.  mimtr.    tonfil.  l.tumpattr.^.rofio.fdt.lega.xJ^ifk.Uj^nriJ.toW' 

l^.  itimer.  j.  vohim.  i.  lok.m.  Fich.trd.  tonfil.  6.  iiu-  cliif.  114^  nu.  6.  Ei  hiiccriam  pcrtincr.qitod  Ro- 

118  mcr.  I.  volum.  i.  Qui  t  igitur  cx  limuttanca  aU-  lcnthal.  j.defaid.  lomlttfyj.nu.  ip.ailctuit.  At 
quidobcinetevolerjurecomniuni,a]iqaidaro>  certamcnhiccftinicripiusagnatosrqiiocailnno 
piiiisdoccbir,nempcfc&:cx  priir.o  acqnircntc  cft  fa-is.  pbatamclTcflgnationcin,!! no&^pximi- 
dcfccndcrc&limuldcfiindiogradu  lc  cllc £Xi-  us uftCdatunquippc -rquud  is  vinc;^t,quipotio-<  iX» 
rniurc,(/  (.  i.defiie(tfi.jratr.  &i.  e.  t.ie  iKtk.fiatrili.  raex  legitimismodis  furadocrr,/ fi.  rerf.ffnnntem 

a  cfpn.t.  inrej!i.  t.i.dt  fiatrihus  de  r.oro  btnef.  d.  c.  i.  C.  decdid.  D.  lltJrian.uHo!:!.  "'pftn  I. rerb.  ijmmi.. 

dejUU(ffia:r.d.e.i.denatH.fu(i(ff.ftttd.  vci  ipecia-  ru.C.tod.  Acbd. PirfoHol.  deadtpifttnd.  pc(f:ilt!umtr. 

iipa^vocari,r4;p.t.  i.finamem  vtrfnifihoeno-  ^^%.rtrf.<ptafomltifiovtrh.&mittitariHpr^fitoneil. 

murattm.  de  hii,  qui  feud.  d.ir.  pcf.  ctp.  1.     fin.de  /^.'/«i/>cjr,'i/j  ef  Jnia  t  afir  pucior3isdocer,tjde-  i»j 

fuacf.fcud.i.debtntjit.  fiatr.  cap.prtmoJefratribmy  monftncie^xiuiioic,  vdquigiadticcrtunido*  • 

itnnrohinef.invtfiit.i.e. viednohm fianilk.itnpira.  cer,aJrerontii]lumgnidamoftendenic:uti  Fufvi* 

inreJiA'Vq(nhci.6.defcud.nt!nur.\t,.lohan.Sthntid.  Viaa.m\sd  c.M.vtimtr.  25.16.17.45,  idcmantc 

fag.i.dtfiud.ttt.  defu((»fi.(oUat.Humtr.i.Rol.ind.d  cumSpccula.tradidit,</rrr/?4m.$.^('i>.  tn  fin.].iC. 

119  1^dkeu^.6t>.mimtr.x.voLi.  Hinctcft.quod  mld.leg.it pot^nmntr.  deacijnir.hered. Antoti. 
3cte^nc!ciii!o  5*:  d  ; cc  lulo  nofti  i  tradidctunr,  Gabricl.  conimun.  concliif.  tit.  deprthnt.enmbife.n. 
4ftiiin;aai  jure  communi  ex  rimuhanea  invefti-  z5.Jo(cph.Maicard.</(m////7iZ4fjtMMr.9.Cc- 
cari  obrinereL  velit  adyerfus  coinvdKtam  ,  o-  farllrfill.  inadditad  Matrhtt.  AfHnlJetif:  fte^fpii.  tf. 
portcrcdoccrc  proximitatcm,  vdccrri  partra-  nunier.  <.c"6  qmbiisin  r-!arciii  fcudaIf,a'deoq' 
temgradust  alioquin  ab  cp ,  qui  gradu  proxi-  hoc  (limmatiilinio  poili  iTono  .tdftmiilatiT 
miot  eft ,  remoriorem  exclndi ,  iiti  difcrrf  tam  quod  cft  apud  Achil.  l»ti  lonal.  de  ti<i,r,f(.  peffj 
dc  fc  udali ,  qiiam  allodiali  conrrovetfo  tefta«  mmwr.  IIJ.&  qiiod  lcribir  Roi^rhat  t.  A  £2" 
turFulvms  Pacian.  1.  dtproiat.  d.  c.tp.  11.  ntimrr.  tomlnC.^<).nii»itr.\').  i^rC  >'.iin  ft  r^.trs  udrerfa  (jifol 
•tj.z6.  Ah^f'&  boe  ijutdem  fint  dijficuItatt&HU-  eftie,  ubi.iic:iip3isadvcria  lit  quoquc  cx  com* 
wrr.^J.acquodnon iiilficiaf ,  atagnati  adnut-  prehcnlifin  prima  invdtirnn ,  tivt  tx defcen- 
ranruradrcmfcuddcm,  ilic  probanr  ngnaros,  dcntib«sacquircris,qtii,tunccon;cndimr  uter 
nifictillm  docean^fc  cftc  prnximiorcs  cxtciis,  lic  pruximicu  ,  npu^  cft  lij.int  pioximitatcm 
rcfpondernnt  Alcxand.  cmfil.  8 vol.  t.  Dcciut  par  gtados  prolf^  :  Et  f  priorieta-c  oiuiv  , ,  ^ 
wifiLii.mma.ftrf.ft(mti»,mfi^.6c^hon  pr  s^adu. «ajor  proximim  aemonftrawr; 

*       .  •  ^  .  '  inquir 
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inqait,Tiber.Dedan.RfJ^.i.Bii.}78.  vtl.i.perl.  i.in  fn.Cuhtmrcdllio.&Dtc.tof.^6.&int.\Ji.if. 

I.  S. hiUAUtm.  S.grddAtim.jf.  vndecogna.  l.  lurtfctn-  txt.deappel.&aiLiJt.i.C.deCa7bon.edifi.  Cttrt.  Sen. 

fultm. infrin.ff.dtgrddtb.  S.fi plures.  lnflit.de  legit.  adUdtHonedin.iii.ffJeiurelur. Zu(harduiddJ.fin.H. 

4gnat.  fuccef.  tft.verfujuia  in  eo  fvffuit.vtrf.miht  vtderur  &n.^^jt. 

tx$       Neq; tadvcr{atur,quod Alcxad.f9»//.8z.W.  ii^.verf&notdquodipfeduit.&^iS.  Augufl.Bero. 

i.  in  ccrminis  non  fcudalis fucccinonis,(cd  fta-  (onf^^.n.^i.vol.}.ne(non Be0on.d.tonf.iyn.6jta ejft 

cuci injungcncis intra  ccrrum  gradum>  confiftc-  affirmant.Quodf  autcm  idcm  Ban./ibi  ipfi  quo-  iji 

tib.agnans,uc  corapromitrant,diflcric.Na  ratio,  dammodo  contrariiis,ut  creditur,/»  Extrar>tg.ad 

quaucicurnuiulisinicrvirrbtucis  ,  fcdadmul-  rtprimendumverb.fummarieverfqutdamfuntCMfd. 

cos  fimilcs  cafus  &  plcrcimfcudalcslpcilat.ac  Silic. ad  dd.i.Cjquor.bono. "MAiiYi.dc  \i^i€t.dt(tf. 

^pterca  incegrx  raancrcc  reliq  fupra  citatira-  iieapol.i6^.n.yV\ot\x%adl.ftquado.n.u^.  Cjtndtvi. 

lioncsarq;  autoritatcs.  Ncc  vidcmus  quomodo  Hicr6.Cagnol.4(//./n/>4rf.».8.  de  R.  1.  Nattartfn/i/. 

Tibcr.Dccia.</.R^jJ. i.n.jpj.noinnoftris  loqua-  6o}.«.7.Pctr.Bcninccnd.fonr/.6i.wa.io.RoIad.i 

tur  tcrminis  ,  tatnct /i  de  tidcicommiflb  ordinc  yil\c.(onf.^o.n.i>'.vol.i.8c  in  terminiSjpxitr.itatis 

iucccflivorclido  dillcatxit  & hxc fcudorii (it  Menoch.remed.i.adip.pojfe^.n.ito.verfbot  reprebe- 

natura,utnonindifcretcomnib.agnafis,(ed  ^  Afd"«<3'.?'«/'f-hicpIcnajpbationcdefidcrat,ve- 

Ximiorib.Scordincfucccnivodcfcrancur.rf.f.i.  rucflc  pmittifurinpofleflbrioplcno3cordina- 

Denatn.ftccejtfcud.Alber.Brun.cotfffeud.  76. n.  5.  Et  rio,ubimagnii  fit  prarjudiciu,  vcl  q>  aiiud  poft  ib 

licct  Dccium.rt,'i/i  j.w.i.  allcgec  non  in  terminis  poiTcflbriu.aur  pccitoriu  n5  lpcrat,ut  idcm  Mc' 

feudi,  vcl  fidcicommifiijfcd  Itatuti  rcfpondcn-  noch.declarat.Rfjmcrf.ij.Kfif/pw.n.^.ij.pofiiCurr. 

1*^  tcm:partamenratiocft. Attubieadcratio.ibi  Seniouiddl admonettdi.n.ii}.verf.i.nioveor.Iaf.ad 

jus  iacm  cflc  oportctf.  in  pari.dereg.jur.  6.  /.  illud.  dJ.ne<j,prof(fio.n.z.Sc  in  ipccic  dc  con(anc;uinita- 

7  ^i.ff.  adLAqtiiUum ftmibb.Quod & rclponfumt  jpbanda in poflcirorio  rcfjiodit Go2adin.fffw/^ 

efto  ad  id,cj>  prxrcndicur  TiraquelLi.f  .1  ghf.i6.  ii.verf.qutb.  tattienohJlantib.Scvcnflimum  cfleaii 

loqui  in  tcnninis  congrui ,  fivc  rccradias :  idquc  FuIv.Pacian.i.</f  ,'>r#ii4f.f.<J.».i  i.&i^.  Quini- 

jusefleodiofum,ucicciamCa:farUrfill.fni.4</-  mb  tvcHblaquafipoflcflionis  ^pbacio  fuHicir,  ,jj 

iitadd.decif.i^.apiidMAtthit.de AjjltitSnnait.lmQ  tamin petKorio,quapoflcflbrio  judicioex  do- 

vero  rcftc TuaqucUo, in/>«/.if/p/i.  de  utroque  re-  6uinA.Bart.inli.S.\.ff.deqHffl.&inlJi»nnudis.C.dt 

traH.  etfi  jus  retradus  proximorum ,  q«a  cx  fta-  ^bat.^uiCcofi o.n.6\.&feqq.vol.i.  Aym.Cravctr. 

lufo, ftridi cft juris,  a:qua  tamen  &  lavorabili  («nf.^^i.n.97 .Ticc.adcper tuas.n.^ .ext.de probat.& 

qao  ad  co.nlungumcos  nititur  ratione,  «Sc  quo  «n/ij.w.j^.fo/Cj^.n.j.qui&inobtincd.ihxredi- 

ad  nQftium  caliim  candem  habct  racionem,  catc,hanceflccumunc  icftstur,  cuindftipularut 

qu  jJ  proxrmitas  gradiis  vincit  remotiorem  :  etiaCorncus,fffii/r.i».i2.i'c/.5.Ayra.Cravctr.fo«/; 

liS  cum  )us  t  rctradlus  fucccflbrio  cdiilo  ,  falva  149.«.!.  Marthc.  Gribald.inffct/fW^OTHnfflnf/.f» 

graduipixioguiva dcfcratur,  Anir.  Ttraqueli. dt  vtrb.filiatto ifia, caq-,  magis cornunc dititMadell. 

Titrall.  lignagt.  S-  ^i-glof  i.num.  1.  i. }.  4.  &  feqq.  (onfii.n.i\.vol.\.Mcnoch.i.demrbitr.mdu]«ffi.[afit 

Quin potius Fulv. Pacun.  dilcrccin  noftristcr-  Sj.n.^i.maxirac  cocurretibusaiiisadminicuhs, 

minis  vc^firur,:.'^!!.».!^.  o~45.  verfdtftcontentio  '  authorcJoa.Cephalo.fff»yr435.n.52.&icajudica- 

for!tin::rd:tosajnatos,  iKmiY,  Adiill.  Perfonal.<f.  tucflcinfacrocolilioNcapoIitanotcftat*  Matt. 

«.ii3.omncmq-,dubitationcm  coliitRoicathal.  dc  Aftlidlj/f(//ij.M.i.Ett  qnavis.quoadpctito-  133 

d. coinl.  f 9. /J.  i^.verf.nitmjiparsadverfa.  rium, non cxiftimcnt (atis cfle , jpoari quafi pof- 

Sufticittt.imcn,  maximcin  hoc  lumnurio  ftflioncfraternicafisveIagnationisJafo./«i./.nf- 

judicio,c6(larCj|)babih:er,uterfit jpximior ,  ct-  qutprof<f.n.i.^a.\d.indx.pertitas&cof.\%o.n.^.verf 

iairifiinccftii  fic quoto gradu  fit, lcu  diftet a  dc-  pretereaubia^imr.  ro/. 3.  Alciat. deprKfunipt.  Reg.  3. 

fantflo ,  modo  altercoru  gradii  aliquc  ccrrii  vel  praf.ii.Dida.c.Covitr.deJi>oiifalibfarr.  z.f .8.^.3.«. 

jpxi:iiiorccxprimat& jpbabilemfaciar.utpatct  j.Gratusfon/ijS.w  p.ro/.j.Ccpha.  (onf^oy.n.S. 

exhi5qc6iliIuitCravccc.fsn/ri49.ff.i.z,j.&  AIc-  Natta.fffn/49jJJ.8j.Mer.och.fff«/'i8i.».i.Ca:(ar. 

xand.f9n/Ii79.n.io./.7.&anteufrHmq;Corneus  Urfil.  »«rfiW;r.»«</</.r/f</,Cij.Affl.n.i.C7'y?i;.:!bi&in 

«n/9J.n.5.P(?/.4.1cciicusRar)hacl.Cuinan.4;//./if-  hancfentcnfiacitatDccfojC3zi.Angcl.4f//.;'frorf. 

res  injlttutui.ff.dt  acquir.  her.JiCon.ad  l.U  poteil.n.  83.  &  l.non  ignorat.  C.dt  hii  qui  atcufnooef.if  &Jaf  al  t- 

&feqq.f.dcacqutrfoJfeJ>.Sc\tiiudic:itCi  cllein  Ira-  quadorelpodit^fon/io^./nyin.roMftfn/ioi.r.iy?. 

periaii  Camcra  in  caula  E.  cocra  E.  tcftacnr  Ro-  fuidide.vol..^.h\  tamc,  quoad  poflfciruriupicrtim 

{ct.7.def:iid.iSc.$yjt,i^.rerf.fuffitrertame,Ji(oJ!aret.  mometaneii,d  fiipiorib.no  diflidct,  ut  faris  apti 

IjO      Idq;  t    prxparatoriis  h.  e.  (ummariis  poflei^  innuit  Baid.i.f^i8o.n.3.rfr/^rx/ff-M.&  hoc  am- 

(briisadco  pLcdir,utvcIquafipoflc(Tio  jpximi-  pliusinpctitoriorequirut,  ur  adminiculata  fit 

tatis  milicut,&  cransferac  onus  proband  i  in  ad^  illa  quali  poflcflio  frarcrniracis  &  agtutionis:ita 

ver/arium,(ecundum  Cynum-j!//.  \.n.\i.qu£ji.^.  ut  tuc  omnino  ad  viAoria  fuflicianur  i  hi  omnes 

terfjJlHdnon placetquihHfdam  modtrnii.  C.tibi  cauft  difcrtis  vcrbis  exprimut,  plertim  Jaf  rfrf*/./.  neque 

fiat.agioport.&fa(itl.noniinor.ttuhtBart.Bald.Cjn.  profefio.n.i.& d.(onf\o6.& loi.  Wciztd.prsf.i%. 

CJehuquiac(ujjwpoJi.BaI,!.i:i(.p:r:tU!.!jUdLneqt  Bald.d.cof.\io  Ji.i.rerf.prjtterea.uhif  terciuifipoC- 

'  freffio n.i.CdeteJlam.Scd &  (crai;'Icna^^bttio-  {cilionis jpbationem in pctitorio requirir quod- 

rcm  fitfliccrc,voluir.Barr.x//.i./j.2.C. 7/;or.  bonor.  daantccedci,ex  quo  polTit  poflellio  illaadjuva- 

&  tbi  Bald.tnfin.  Bcuon.eonf^yn.  C.qui  vel  imum  ri:quia  indccilbriispetitoiii  non  fuRicif  poflef 

ceftcm ,  vcl  fanum  &u{iimpcioncs  ,fivc indicia  foriii, niil juris  pfiimptionc fit  apjpbatu^/.nff^ 

•    fufficcrcatbicratiir:iUquc  inomnipollcflbrio,  (.undeltgtt.l.t.S .\.ff.de itma.aiUiij^.prtvad.i.S.quidS, 

maximc  lummario,iivc  momciicanco,  Bart.adL  ff.d(tnttrdi(t.cx  quo  RoI.aValle.f5/iij».z9.r«/.  J. 

Ll  5  TtOi 
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reftcafcnfli  contrarfo  colligfrcrj^o  fecus  fcnG^Te  parrc  I.A.C.inficniti:  «fuf  tttBcntCmrisaJIegatio  I  |f 
]p«ld.inmcioDofrellbiio,n^pc,tu  iufiiccicquafi .  whilj^An,rM\jPbcmtibsiik^te,CrMMj(OHf.it^ 
po^ffionis  ^badon^ettliisttttsadminlcttlii.  m4i.MjfcJeprebMKL6i6M^ti.Cluin8cn^Mid 
in  praricntiiiucem  faifli  Tpccic  non  fulum  quafi  ^politi  funt^bjtorii ai ticul:  I.ut  ni  hoc  fumarif^ 
po&llio  proximitatis  p  aiiquot  a^us  cftpioba-^  iunQ&corrc^oncilianoadnutuncdcrcfuMnu 
n,'IUimupec«aacgi'cgidnrionegn<lasadiili-'  IIIikI quidc , quia idrior^ til*coiiieftioeironsui> 
nicuUia,inioSs:ip£iproxiniitas  jpbau.tumptn-  «lagiDcrequirit&ncadplenariu  rriicicnda,Brfrf. 
ftza|Q0il6itt>.i5i7  Conrcdu,ru  tfcpfimultaneam  iinSJtff»f-Dt(M.ii.& ^i  Zu{b4nLm.iii.yaf^ili- 
invfttttaanno  t^i^.quatuor  iiiispatrucltb.i^on  mkiin9He(litltra.n.itfyddl.fi.C.ikBli9.D.IlMdrU, 

.  \  MrA^oitriumfratruiiliifuillcdicuncur.conccf-  to^tH.Vmmdtaf.Pcdtm.^oifjiu.ii.Manxh.Tcmti.6, 
lani,ac£q>ius  reoovata,;!  quibus  ta  A.qua  I.&  dc-    jixcufcrfegtS.m.^^.  Rcmtd.  ijid$pif(fopm.ioi.iol. 

\    fiuidasI.dccujtts(uccelfioncqrttur,dcIcendunr.    hoc vero;quiahocipIbpoaocaruaeiIc  jutaoft£»  -* 
'  QjiiB&A.&tencac,hosquatuurpatrucics  inve-    dunt.utricmcritoin  hoepbfleilbrio  vinccred»- 
fticoscriufeitrufiltos  filitie.quorufuu^pBtcncur  bc3:.TcrcioinhocetiaoccapatiIuntI.articuU,at 

£coavum,altecumavamI.nupcrdcfuncti,  ccrtiii    adus  aliquot  poilcnurtosnd  tin  colanguinitaris» 
.«vtui^quaSnHDfiline avum  O  vcn  bct  A.  nunc    fcd ctia ^ ximitans  dcducant,utcoroagis pouoca 
l)4prorfumdcfidentis.  Qua:!  confclliovcl  folain  fintadminicuIat.i.Ecqui'.ilUhoccafu)irclcvatia, 

nocfummaril1imoiatis,ut  ollcndatur  gradus^  vclimpertincneia  dixcnt?  An  f  non  hociprura  xf  i 
sinutas,exquoaUudnonprobatur:cunullame-  roaxiro^  continer,  quod  propric  cdm  quzIHo» 
liorniillac]-,  plcniorfit  probacio,  n  jiarris  advcrf*  nc  ?  ScSjth.  d:ctfiCf>.  n!/iindorp.  de  firm.  IiIkH.  CJp. 
cujusqi  propria  conli:llio,/.^.C.i/f  li/.j/  /.  i  .jf  eod.  L  u  dtptjit.  &  dUu.rcTfMtuuU  tgituT.  Co  tra  vcro  A.at- 
C.  (ictM/^^ij^AT.quaBiBiudfcio faiStra  vim  (cncentia  ricoli maiinMex  patte  funtiroprinetes 8c  ircele* 
habct  rei  ]nt\\cxX7cjj.UHic.C.dec»nfej^.Maf(.dt  vatcs.quatenus  in  folafimultanc;!  in\  cftirura  to- 
b«t.i.(onclufi4f^.!)C  pIcndpraejudicat,M4^'(.r«r/.348.  tii  intentionis  fux  fundaracntit  collocant,ex  qua 
cx(|no,quidaliudcfiidtar^^hoc^volumus,ja-  uopoteftieqaiezipIbriiparteinhaccan&viaD* 
diciumhocpoircfTorium  fummii'iuhlccenerc,ta  naiutcxfiipiadefiniiiltaneainvcllirurailcdu^s 

3uoadmodiijpbadi,^quoadformula  &jusaffe-  appacct.In^tinjtcstautcmccn(cnturaLciculicx 
ihitfi  hx ^bationes in  periroiio  poflint efleioA   qaib.null*efted^ineo jadtcio  fcq n 1 1  <  )teft»&iUt 
fidcntcs,cjiundoaliud  Ipccialiusm  contrariri  no    (of.i^].col.i.roLi.Cruvet.cof.^.n.\^  f  cr tr.i  irj.iHC.ii» 
docccur,quato  magis  dcbet  ea  admitu  in  boc  pof  UiitJxtJ$tx(^.&fgLtn  l^.  Cfif  rim.  UdprtlMh* 
f^bttoSkaimrio}p«rd§SrmmBMn.mdJA.^.t^   rif€JfpniMtJJll^UtrtMtm.^.fiH.f'!tpetn*trtdJ.  ' 
qujifi.indl.i.n.i.C.(]ucr.!jonor.  ufom  tn  d.Lntfjprofcf-    qu$tut.^  fin.jf.di nox£L4S.kg.i]ui  mrtiiji;.  §.  penult.ff. 
Jfi»jt.xJtiexjcanf.-jQ4Mfi»Jtb.6.Crdttttj(9i^.$9lJt.i%.  dtfiurtjKr.Cpt.tHlju»hHCjutdt(ogfU.y.^.adcxhtheJL 
tmfinHA.  EcceirtcamfaacdeieI.P.D.aeperit    Qaodvec^reliquosairinetarricalosA.inquib.  ^ 
cognofccrc , 5cpcolMl&>nesrccipcrc:  quid  vetac    iegradu jpximiorcsefIeo(lcndcreconarur,eflenr 
1 }  5  ouin  ic  fup,ca pronnniiaie  ^atiNa  f  de  qua  re  ju-    qi^iiide  ptinen tes,fi in  coti neri  doceri poHrncnei^ 
didii  accepcfi  eft  8e  jadez  cognolcit ,  dc  ea  &  pro-   alriori  indagine  requirrccc.  Ac  Cii  tn  cdtinenu  no 
nunciare  cogcdus  e&J.y^jkjMduJ.  dtimtqu^^    cantO  no  ^bctur,ncqi  ,pbari  polT!nc,fcd  eti^  /ph*> 
d(rt,iudtc.LiJ.ult.C.dtfinttnJxper'ure(itaHd.neq\  e-    ri  nolint:atqj  inlup  ccii  ^ptcrallcrta  crroris  coF> 
IJ<  nim t rcs jaampliuseijudidc£((;turcllcdi!biaut    rcdiont &:icvocationrresinamajori$ljf indagt- 
idconecleexcularepol11c,/l^ii.§.)fuirF4MrjmnMr.    nis.vixcft,  ut  inhoc(iimari(IimoilIocji-Jtioha* 
fcdtadcincidente,velemcrgc;c,r^ncgotioprin-    bcri  pullir  p  jutafiipra  dfilii(fli.qiiib.t  ;  hatucft,  14» 
dpalipconunciarctcncc'^/in/.i.C.//r9ri(n.,-Kifh.5/.    mhocjudicugcncicnoadrnittialia  cxcrptionC-, 
Bdrrel.Bjld.CafirMd.l.def}uaTt.B4rtMlLt.  C.deord.    6c  jpbatione,5q    concincnti  fit,  ncq;  altior?  in-« 
jltd.?jn»r./idc.i.di ord.co!<^n.Meach.i.de 4rhttr.caf.\67.    d.it;in'  rcquirit,B4/i.4i(/ c.tnip!rtil.%.tnji-<:r.K.iJt  ' 

Sed  nccideo  articuiil.poirunt  dici  imptinctcs   jbtb.feudiaLp  b'Tid.Rifait.d.(.ii.dcfud.coniLiiJt.}6. 
velali«ii,qui  tott  in hoc incabcnr,primo  uc  tii 4r  mfi^glof.&BjrtJmlt.CMtdta.D.  Hadr.HL3aie~ 
tllcgito recefllidean.i 517.  &:  m vcftirura (imulta-    card. ad l.ftn.  vcrf.i. ff.fWj,.C.Mi.Nco-,t  ci  conrrariu  *  4' 
nca  anivo.iji4.  &db,tum  &:  cxadu  I.cumnobili   cft,q>  A&LiScdc(tf.litjf»l.Ci.&L  iA.Calar.Udill.ijrif- 
fimiliaMrO.&fimilibusdocaroenriroftaiidant  ilir.(cribant,acfefiionderantCephaU«R/r7f4.m. 

gradus  rximirarc,qiiia^avusA.C.avoI.A.non  r,  &:H6dcdc.«M/:i4  M.ifj.rc/.i  tjjlivijcxccptioop- 
:ater  lcdpatruciu  iucrit ,  tuavuu  L  B.  parrucJera  ponatur,impcdicm  hiis  mgtcliiim  ctarc  ^bata,q 
<)oo4)t  fiiiflc  lavo A.&  fic^ximicatc  gradus  appa-  ex  replicarione  adi^iaiii  re^tatalriorf  indaginf, 
rcrcSccudo in  hoc iaboiac  illi  3rticuli,ut oftcdar  ca  no rcfi:rv.aii  nportcrr  .id  mci ica , (c rcplicui  di* 
cirorc  A quado£.Aav(il.filitxfiidiit£^&patcr  latio  fitd3daad.4>bandiiinciibcua:cttaliasexce<  * 
fitApravoLitcficcdtediCjpav&(iift£^iBrE.A.  f rionescjufmod{alriocemtnd»gin<F}n(e(9^qai- 
fiiiflcfratres.AtoftciliitI.hxcicafcnohaberc,cu  icrcsdcbcacadmcritacaufsrcjici.utidcdccidie 
paffimindocumerisplertimaateina^hscufi^  AftlidU«iy:Ne^.5i.NatadhuciIlud itaeftfi^- 
liaNc0.dctfanfiiAton^.cfitMleinici4tfilr«F  barioefnainconttnenrit^ecBt^veluri/tcorraex-  14* 
liisinftrumcntis  fup  pago  N.  &  in  paftis dotahb.  ccptionc  trafiidionis  inftrumcco  pbata:  replicet* 
intet  E.  A.&  Ipola  cjus  dc&mili»  Baroiwi^Pw-  dedoiq»velmcni,&adi:iarcpIicarionc  ^anda 
peUecurhicEn6EJM£ttriilfj^;  fepaiat6ittcomirienriofFecatis,qai  repltcat:cit 

dem6ftrationctonic,vclirrclcvatc,  autimprine-   & rcplicario fit qua:dam exccptio , Jii/?. de r^Hfgt^r 
ce,vcirupvacai&citcorrcdioi^liiuetcpri^A.   l^j^^.i^J€tx(^t.  Ideoqiqaod  dc  cxceptionib 
J'^»^S"y''T»'*»«^*Unriiei.3Cn«lifcd  kajairaodi aeeorii  xbarione  in  luniariisiudidii 
'  ..I.filiiifiiinc:ainondudcmonftravcrint,imAnec    obrinet, id & in  replicarionibfcrilMCd^At;»!^ 
ii««^nftcaieiatagei,cuadc£jkf«i|t^;^^  ».*.i.<^i"MR<5P'»«fii«iiexcepririinconrinenri 

piobaia 
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probata  fit ,  ncq;  replicationis  probatio  in  con-  tant  hoc  cafii  non  dedamne  vitando ,  fed laciD 

nncntiaffcracur,aut)u<lici  videatur  vix  fcpliuL^  cifundofnU.CMUur4tXMfJtffnpt.l1b.  10.  Etfi 

tionetn  iUunprobanpofle.tv  non  repunbirar  vct6t in  «hmno  viQindo  erroris  anagario pro-  f 

Valisr«)licatioexnumerocorum,cnucantclitis  babilil  quandoquc  vidcatur;  non  tamcn«  uht  ' 

inn-efluni,velante  liimmacilUau  deiiiuuone  ad  quit  cetnt  de  luc  ro  caprando^'e/4i    m  dt  in- 

jpDMdamadnii^debeahcpcrea^^^'*^"*'^''  Mk9Jmmhjp«rMm.Atd.S4artoiHu.^.gMfr»i>ai. 

taodu  dinSmili  cafa  reQjondet  Ioh.Vinccn.H6-  &mdJjuHj^mKrtm.\liffJeut^.  Ufiph,  Msfi^ril^ 

dedeMf.i4.H.ii.T$l.i.atfic tanto raagis regulz in  xMfrobdt. i^fif.6i7.nHm.  4. cohduf.  4 1 .  num  4 . 

btreacur,qeftM<i./.}.lt&i<^./^eKlbt(.quf qji'upi4  ^'imuluf.6j,\.num. i.  Rurlum  t  nuntjuam       H  7 

laciflinfecoafiniiacaefL  Atinptopofitonoliro  fumiturqurmpcrerrQteniquidcnc  confdiiuQ 
catunocantumnullainconiinenti  facienda vclalTcruiflc,pixicrnmin  jadicio  .  niti  prober 

barioab  AatferuntfupccproximiutCiicdec  jp-  limuleciamtcmaHtcrichabeccaunc  eoimde- 

fi impoffibilis  ex adis vi(ietar,niaxiini  ob hoc  mi6,exquo hocjAwirir,  ciiB^r^ificAii^ptoft 

ip(umq>variifiint&crrorem  prxrcdunt,  quem  antc  non  Y^oKe^Xtrrort.Codic.ittrftjm.l.mtzMbi 

et  in  contincnti  cx  narur^  hujus judicii  non  pru-  ufon  l.fifeusl  dtvifiontm.  Cod.d(ittr.  & fdS.  mwn 

bancncq;probareinc6imentipofliinc^in)ove-  Idquc  docuit  Bznojd^Xj^Slikfuitm  tHtm^ 

rolcnollcillumin  hocjudiLio^pbarc  apcrtcdi-  dtconfjf.  Sc  cnnCv.luhKnm.  (onftt.Mj.num.u)  ro' 

cunt.Quin  ct  non  pci  mudiun  •  cphc.ujonis/cd  lutK.iftrlMdtdte.i.finJetnttrregM.att. &  dtd.ltt. 

excepnonis  iftaallegant,quavio  alibi  cotendficL  amitttMktf.itfrtlktt.  tbfepb.  Miiiaiidb^-ar 

^quccflcadtorcsjn  noc  judicuj,urip(iA.lint:in-  probdt.  (oncluf  JT^i.  Proindc,  t  in  uno  crrans  '4^ 

deq;Lvocant,i))2tt(fl«SCr<.Ideoqi  nuobtatajp-  pcubabjhter  crrac  ctiam  in  altcro  ci  connexo: 

badeaein  cominenci  Acicnda,  nciq;  hcc  cxce^  aim  f  dc  appendicibits  8e  connaisiiciUfni 

ptioinhocmomcntancojudicioattendi nodc-  dicium,  qiuul  dc  pnic:pi!i  Jyni.  Crjvct.  cenfil. 

occiectmdumjuraiupraailegata, fcd  pro  ca ha-  lyynum.ytKc pc  Jiuiicri  dc  uno,  qumliec&  de 

beri,qiixaltiorem  reqnttatindagincm,li  no  per  reliquu  r.yi  ijuu^ttcmt.  c  fi  quainvhmdae  t.  qutB. 

6ie,ulrem  culpa  opponcntiumiqui  in  contincti  j.f  (jU4ndo.  vbi  Dtcnotdb.  ^xxt  dt  mdic.  Ut  f  &  in  15« 

adpcobationemrenonfolunvnonofierunt^ve-  imoadiie;gptiumpnncipaiiterprrtincntc  f  niDs 

raraetiafflincominentiprobaredetredanc.  ce((ts,prae(uniirar&inreliquo  dido  fbo  taL'iif 

Eccerre,non  carct  gravi  fcrupulo,q>  cii  ja  iplo-  c^cftrl.i.Sfi^iiu fimflmterff.de  vnbor  eblt^.  s->ecr- 

inm  arcicttli  cflcaca  judice  reccpti  6c  ad  a*^  po-  UJe  tefieju  frttt.9trf.1tem  quoddtqutd  aJdn  ur.iefue. 

fiti,cdmanicaci  &accepcact  &  jamab  Lexpoft  Nell.aS.GemiHutMtifiii.Hu.  140. Inn0un.adc.fi4~ 

&Ao,caffl}imulcumt^Dtic^tcriilTct,  denuo  termtJttu  tHfrniiif,txtMbtret.Aibcric.deMAUt.ttt 

«d  rcvocacione  illam  &  erroris  cujufdJ  emcda-  tr^4.dettfiib44.7.iNtm.6i  ubi  ulr m  &:  «i  1  n  ll  ru- 

uoncm,A.recurTunr.errorisniminirainhoc,q>  mentoalHrmat.  Sicutcrgo  A.erroiicuni  (Sttjl- 

E.A.parcrnonf'uit£.convidi.  Undcmuliiplrx  liiffltarcntui  iplimeiluam  ancnionan  in  hoc, 

raciocolligitur,cur&lurpedalitilla  crrorisal-  quodE.  A.  paticin  arbitrati  funt  vocatum  fu- 

legatio&erroneacrcdcndarcliquaiploium  al-  ilIcE.lic&mcjus  connexo  mul«S  mjgis  ertor 

iertio,q>coDtcdtinrproavum ruum  I.&avam  L  &tJUtasclIepoteil,ini9Cft«ciam,quclfi^i$iliH 

dcflindti  E.A.fiatres  f"uiirc:&cnrilii  rcvocitioni  dem,c]!!i  E.  A  parerfuit.prjctendunt  flat  cm  1. 

&cmcndationialictti,ac  nondcmuiilir.aiciiu-  C.iuil]c.A(quchoccancom.igiscrcdciiduniei^ 

j  . .  risIoc'ikdand*}Expediti tquippejuriscA.po-  quodejuseonnexiprobatidnem  in  continentt 

Ctioncsajudiccrecfptas&adadipolitas  difK-  lum offcriinr. 

cillimc  revocari  polic.nUt  hoc  in  coatincn  ti  iiat       Nt.  n  obiUnt  itaquc  hxc,  quz  ab  initio  quem 

atj>lixededacicftdectuavitIofeph.Marcard.  inccnum  reddcce  p<>fle  videbanrar  ,  vtinm 

lff^r»t.w>ir/.ii7tfji.ii.^ij  cum  (it  inflar  confei^  hocjnc^icium  ttnc.it.-NumquodoJimdeeodll- 

ftin judicio Rebert.Mjr4nt.u1 J^culofuetitMfefiU.  biutum  tuit,  vtrum  dc  couiiiaguinicaie  &  pro- 

a».#.jaxtaillad  pcrvulgararoj    '■  simitatcmaimdincollttecahlinea  poffefloti. 

V4mftmtlemijfun\roUr  irrtrfcahHf  rrrlum:  umquodd.ini  cllr  pcflit?  quia  nullLim  cjat  lit 

Ecquodnimisgcave  eft,quod  uuisqi  vocefua  pccitorium:hodic  ccrcani  &  indubit.u.uii  hnbrc 

dtfaidd£pakwWCft>idinctuiTCdifam  voce  dcdiionenKnempetpoflcflorrumejuscircpol- 151 

faa  jnfimafmKtmfrMliter.C. denon numtrfec.  Dc-  le:quiilit &pc(icoriumcja%:  Ua lupra  oiiendt- 

iode jam oUmifil^iJbas eaidcmpanes  ^ntum  mus:& quidcm de petitouo  Qya,4k  4.i  non of. 

eft,cum  ageitrardcO.1»0iiMr  A.fiKcraione,a-  fitUtC  itfrtlheit.  BartoL  tdlfinetntr^  tduldi.  $. 

tram  O  .a vus  D.rrater  fueri  t  £  .avi  LA.vel  pocius  fin.ff.dt  Uber.4gnofc.l.ubuun(]ue  ijHterdum  if.de  vent. 

•44  fbirerl.C.autLB.  Uc  idcotprobabilenonfic  icffj|p/.iNirrJiiandeil.(««/C8}.Mi.i).MynI'»«.i7. 

inhocfade,alienoIicec,fxpiusumendifcufIb  Schneid.iitim.)4.Zaf!&atti  4d  S.  frmndM^Lt  m- 

AJNIcfiiaiperignorantiam& errooe iapfbseile,  fiitMdtltm. dc  pollcnurio Cyn.inddjtcH  tfijielk, 

perea,quxvoIuic  BalcL«i/.<Hii»4i/irt>4>«.i».ii.C.<i«  num.i.Kni^c\jtdUjium.^.C.qutr.i>en»r.  &  n.il hoh 

Itgd  ferLfro(ul4.ff.dtfreb.&l.fifdtronut.  ff.  it  cen-  igHordt.C.de hu,quidicuf4  HtHtoff& ihtd.  8aid.  «1  j. 

•  ^|HlM0.ptae(enimdimdifcuffioilla  judicialitec  n9t^d>.Bino\.ml.nonnt<du,  C.devrabdt.  MandeiL 

tumtemporisetiam  tentarafit^utidco  tat^mi-  -ij(eHf.iyH.\i.Va\'v.l*Ac.i.dtfrobJc.njitt.  10.&  ir. 

nushicercorprobabtlis  vtdcacur/>(Tr.  4^  m«tM-  quibus  lucis  iliud  roagna  autotiutum  cupia 

wtttmim»-tidMrtfiTj9>fM4ddtt 4dB4r.ff.de  cen-  comprobac  ,     communiter  receprum  e(le  *- 

t45  /r/.urtnfccflinfitdoitcratoac  duplicato  btt.  reftatunubi  numtr.\u  Imo,  mquir ,  hujufmo- 

(onf.\%^.n.\}.lofefb.M4fc4rdx4Hcl.6iyjtH.i7.}xi\MC  diqualipoileifionem  in  qu^libct  maietia  poi- 

itcxatum  geminjpun^^dccar^PrsiqMce^  k.i|diiiiici ,  lulqlkec  ex  tiaibcu  ifuhicatuc  ' 
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quafipoflcfliojuriscircaidjinquo  quis  prota-  rriiwiii.  iii.quitrcquirir,quod  talis  crrorjuris  itfi 

liftiittra^atusiquod&IofcphMaTcard.  d.ton-  dc  jureocidocorporali  indidarcntcnria,habita 

fS^  (W/Typo  j»«ffi J^.tcftatur.  Idcoquc  f  ctiam  Civi-  lelarioncad  tcxrum  legis  ccrni  poflHr.non  autem 

uus,& vicinitaris.ut  &  fponlahurum  dc  futuro,  quodoculo  mcntis  &pcrrubauditusincclJedlu« 

rcpcriri pollcllbrium:  quia  & pcritorium  quod-  pcrfpiciatur,  auc relauone  ad  a^a :  quoniam  cx 

dam  cxiftcrccx  Albcric.4irfJ.in>igi/?<i/K»»/ig4/.  nac  tacita  relationc  ,  vcl  fiibaudito  intellcdu 

&Fioria.probatidcmFulviusP^n.i<.C4.itJU(.  non  vitiarcrur  Icntentia:  camque  communem 

tSi  ij.actconlequenterlacobidc  ^uenna  fcn-  ellclentcntiamexAlexand.wii/W.^j.fo/.j.m/wt 

lentia  hcqucnriorc  calculo ,  ipfaquc  cxpcricn-  $bft4tltb.  j.  &per  (.foUt  in  vtrb.  reltmelersbilemer^ 

tia  eft  reprobata,tcftc  Cyno.  1»  i.  l.  non  epijlelu  Sc  rtrem  tn fenteiuu fuiffe  exprejfutn.  De fenten.cxcomtu, 

AlbcricoiAii.Ettlicctnon  litfiratris  ,  vcl  coi»-  6.c.Veiur*biltb.i.finx9d.tie.6c»liis  idoncis  auio- 

ranguinci,aut  vicinieavindicatioquarpatris  in  ribus  probac.  Acthoc  cafunuJiumhorumcft:.  i^l 

iilium cAl.i.^.i.ff.dtrei vendic.neqae hoc legib us  S ed nec eft contra nocorium juris, vcl fadi,  ne- 

inveniacurconftitutum  :  Ideoquc  nec alleren-  quehabecnocoriam  injuftiriam  &iniquiutem 

dum:cft  camencjusadlioprzjudiciaiis  cam  co-  exa^notoricrcIuItantcm:ncquc  cft  eciamcx 

fciToriaquamncgatonaquzdam  ,  eaque  utilis  caulanotoricfaliahzcinterlocuroria&inhibi- 

ucexBarcolo4ii./.K^i(iMf«c  S-mterdkm.  Jafone  riolata:fcdhabetcaufam  in^hCto  &  jure  ido- 

itiiiw.47.MynlIng.  JjiKiff.  z^.Schncid.iwmrr.j^.  ncam  non  untumufu,fedetiam  multis  juris  au- 

XACinfinMd.^.pr<tjtiduidles tic  alijs  idoneistu-  toricatibusapprobatam,uc cxCaftrcn.//. (on/tl, 

ijj  choribus  probatur.  Ncq,  t  tantum  cft  lcgis,  q,  iJeeif.Thohf.Anfrc.  477,rerfuidde.liConjHdtd.leo. 

verbaejus  Ibnant,(ed  Sc quod  mcns  ac Icntcntia  Jifi.ieiiijfar.7.S.fin.tiM.i-7 .& i6.  Hippoly.  de MarlH. 

cjushabet&fu^cric/./i/r</<^«.  j/!  dtlegib.  Ac  fuigul.  ^^^.'^''cCcnhcc.confil.^i.num.  10.  &faj. 

j     deniquctlicctdcficcrctlcxcivilis,  non  tamcn  peTl.ficuiusret.iy%.fedfitnterverf.d(jHifiimum  ( tdm 

deeftetlcx  Qinor.icimctuinos^xtAetonftngHin.  tjll.dijuiJiimum.ffjUVfiifJ.fia.rerf.Jitamen.ff.decffi- 

& afinitx.iuetex quad4m.ext.  dt  prebdt.c.txtrMif-  (io.procur.  C<</<ir.oftcnditur.Uridconcficqu>dc 

IJ7  miffd. cJittrastxt.(icrefiifut.jp3iut.  Sacr*  t  autcm  polVic  dc nuUiutis  virio  argui,lccijdum  ca ,  qu« 

legesnonerubefcuDC  iacrorum  Canonum  au-  SehaSti:i.n.VnntiusdxJenuilu.exd(f^Uuprtctff.nu. 

torica:cmarquitaccmqueimitan,fi4/i.4j/.«f»iif  116.117. iiS.iip.cJ-ijo.icnbit.  Cumtiuqucab  itf$ 

innnratient  6f(r liium text.  C.  deSS.  Eeclefu.  Quo  hac  intcrlocutoria  Sc  hac  inhtbirione  pruvoca- 

IjJ  ficj  "^^^^•"^"''''"^^''•^•^•"cqucin  jurccnan-  cumnon/itomnino,quoad  parics  rcsjudicata 

lc,neqacahuddecrcviflc,quamrcandali  vitan-  fii(flaeft,ut  notanc  omncs  Adl.cfuodjufiu.ff.dere 

di cauf-  oportui:,  lccundum  CalbcnC  d.  (onJU.  judu.Covtuit  cx his &modo didbs illacciam du- 

yvobim.i.  Au&er.  d.-cif.Tbolof.^yj.  verficul.  ddde^  bitandi ratio,  quxfumitur  a  non  compcncea- 

<7»Wi/«t<  f// r;/«or.  lohau.  Fcrrar.Pr447.i»  formje-  ftionclmo  t  vci6agiutaj.^ni  bonorum  poftcf- 

qutj}.five  Sjxinigloff  i.ttutner.z.&  i.EminSiUtcz.  fionc,&inccrdidum  quorum  bonorum  condi- 

i«  tbefau.  Cetn. optn.  verb.  fequefirauo.  "Wclcnbcc.  dlioncm  cx  nioribus.n vc  cx  r.  i.  cr  i.Ji  dc f:ud.de- 

ceiifit.^i.mm.io.&fcij.Mcaoch.Hemed.  6.recup.  funii.centen  fuer.  Sc  ofticiitm  judicis  compcterc 

pofi.nu.ii.&fii^qq.  acproindc  fcntenciam  Ulam  ponCjtaml.quamA.cxtcxtUi/.f.i.e-i^fr/ti/rrf- 

jurc  iiibfiftcrc &  vires  rei  jndicatx hihctc perd.l.  ditAdgloff.PrtpefBald.Alra.Ltud(nf]ftm  trrurfutm 

luum ibtnota ffuii rcjudic.  Dcindect/i  quidpro-  iBaUe  num.i.cr  .{.adc.imptnalem.^.infuperdcpro- 

IJ9  nunciaflct rationc fcqueftracionis , ut  qui  t  rc-  hibfeud.alien.per  Vrider.  piobanc ac  lucntur.  Nc- 

gulariiereftprohibtta,/.M»fr.j<if  Di.  C.deprobib.  qucdubiuBdum,quinc«>,fIipplicanribusIliuft. 

jtquefi.fecun.laf0n.4dl.  T.%.finjium.iy.ff  quifatuda.  P.D.oculo$intendcrit,  dccrccumque  cmilerit. 

{ogun.ieban.Petr.lerrari.PraclMfirmJequefi.gleffi.  Et  t  cum I.  primum pru hac inhibicione &pr<>-  1 4f 

tium.i.i..i.Mynfing,obf  i^.unt.  y  Aiidr.  (Jail.  deat-  barionisdcdudlioncfummariafacicnda  fuppli- 

#f^r.f.iJWfi».7.autinjungcndo  proximitatis  pro-  cavcrint,petitumquc  obrinuerinc,  non  eft  ulli 

barionem ,  quod  rcguTa:  juris  ulquc  adco  non  ambiguum,quin  hi  ipfi  a<3oti}  partibus  in  hoe 

vidcreturpcromniaconlcntan-um,tamcnnec  judicio  fiimmarillimo  fiingantur.^r /.mmta» 

fiquidcm  nulliter  fentcniiam  dixiflct ,  neque  H-infin.Lqui  appellat,i'^.Lmterliiigai!tes6i.ffJctu- 

l(o  nullitcrinlubLiiflct:quianontcontra  jus  con-  duJ.i.SjnterhtigalereiJihi;;Uff.&  Dd.ff.uttpefitdt. 

ftitiitionis,fcd  coiitra  jus  parris  pronunciaflct,  &  t quod  omnium  utililliino  fibi  icmcdio  uti  1 6t 

ptobarioncmqucinjunxiftct,noninvito&relu-  voluciinr,idqucctiam  judcx/cqui  debcar,  An- 

dantcjurccoiifticuto,  fcd  ob  jus  parcium  li-  gel.dd%.ommum.Infi.de Aclmi.iafon.adLpetens.Ced. 

u^knuan\J.i.Cjiu,mdofrovo(a.non  cjimceff.Dua-  depacf.Pantrm.adcuumdilecliext.  deerdin.  cognit. 

ren.iHl.prafes ij.l.cumprolaiu ii.ff.  dere  iuduaJ.fi  OldindorpMform.itbellitu.quarequuid)iiJl.  libtil.for. 

exprefiim.ffJe apptHjt.  Atfcmcniii,  quxlatacfl,  Ncquctprctcndatquoquc*aliquis,uthocobi-  l6j 

nonconcrajuiconftitiuionis,  fcdpartium.quia  tctdica[ur,imc>nullunihiccllclibcllum  produ- 

judcx  forcc  putavcrit  lcgcm  id  illum  cafum  non  dum,&  fic  nullum  tcncrc  judicium  pcrlnequK- 

pcnincte,ipfo  jurc  non  cft  nnlh^trd.Lprafesd. !.  quam  9.  S.ubidtcretum  ff,  dtegic.proceiifAuib.offiTj- 

tunt prelatii ubi  Bart.!jfon.  Ihuren. Lptnult.ff.  dtju-  tnr  cjde lu.conttfix,i.fxt.deJiieli.el)lat.  ubi  Do63tu- 

y?/f.Cr;«r.idcoqucniliappcIlcrur,fit  resjudicata  resomncsunanimicon/cnliidcfiniunr,  Itbcllu 

perdlpreftsdlcuiiiprolaCM.  VtrelfjVf ^Joff.  Bart.Ia-  pcnincrcad  formain  judiciioldettdorpJeformJk- 

fon.Duaren.jfJercjadic.  Eaquc  dillmftio  apcric  beLttt.quotttplexfitufush:i;usrtcab.inpfinJit.fnquib. 

probatur,  ind.Li. C. qu.indo provtca. nontHneceffe.  caufJibeU.neceff.nonrequiracNAnxuiidcm  Oldcn- 

&d.  lptK.dJfi  exprefimi.ff.  deappeBat.  camque  ap-  dorp. titujua requtruid}ufiJiheUiform.v(rf.6.tH caufii 

probai&lcqmturScballiau.  Vantius  pradtd.U-  qu*fint.&d.tijnqutbuAuf.libtlljiec(ffjwnr(q.ver.io. 

ubi- 
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ubicunq,  lexdoccrincaun$  fuminariisjqii^finc  ^.nihilccmmurie.VhiBjrtol.Ijfo/t.  Al.xjrd.  A>itot:.d0 

ftrcpicu&  tiguia)U(Jicii  dcfiniuntur,lcc»niium  Mjtthiunumtr.  S.  & enmtsff.de  d«jiiir.jxijfjf,l  aiitt 

Tiu.indlqutitiita  <j.S. itb$Jecrttii.it>iJ.Ul.  6:  Cilit.  ftiHdum.  S  pn.jf.  de  n  &vi  am.  c.papttjiis  cxtde 

Bar  .mextrav.^ireprtmenduftrcltm.fitpeJtveTb.jign.  r4«/.pj(/Ij(f!c-/ire^'>r.Ubiapj)iubjtiTi  ,huc  ii  n  Jlc, 

maximccr  ubi  oiiiciun)  judrcis  imploraciir  d.l,  nt)niantum  .lirctincnda»,  dtct.l,g.n.iiiiraUt.r.  §. 

nec qtticqua.^.^  de pljrto.oldend.d.toco  verf.  it)ju liti-  nihilcommune.yei  iccupcrandx,^./  iumfindum. 

lJtorei.\e\\i  uthoccaluicjnd.)livicandicaulalc  S.pn.  lcd  ctum^liadipirccndx^iiificllioms  jc- 

ptor  inrerponitplurib'dc  poflcflioncvcl  tjuali  mcdium  inftic»afur,modo  id  jntc  concUifio- 

contedcncib^itaucad  arma  pvemiepoflint,  01-  ncm  in  cauiii  hitd.cpjJloralf.Hbi  Pjnonu.  leltn  cr  ■ 

dendorpJit.in qutb.cjuf.libel.neiejf.iiaretj.rerf.  i  ^.lum  Anton.de Butr.  Anton.  de .\fjrtheisad d.  ^.nibil  com~ 

^      dnocontenduntynontjfenecejfarum  libelU  obtatienem,  munenumtr.i.t}^.<)p.Pl)ittpp.Frjni.jddici.cjp.trtm  \ 

^Jine ea  jttdicium  ttnere.  tenejmttr  lolum.  6.  nrjie.  feiiinJus  inttHeflui  cfl  ai 

Qiiincthociplbquoad  Illuft.P.r.rup^licivc-  rf.vf.i:rf*i«w.7.ubircribit:litispendcntia,inqHj- 

runtjlibcliuriifhcictcrprotuhllcpro  hujiiscau-  ens,  inpctitoiionon  obrtatpoltcaagcrcvolcn- 

fic  natura  credunnir:  cii  ex  ca  fupplicationc  ipli*  ii  in  pollcllorio,  /.  cumfiindum,^.tum  tiiii.ff.de  vi  & 

Cclfit.conftcr.tjuidl.pctant.&uuo  intcnda;;&  vi arm  & (.Jigniffcauerunt e.xt.d<  fjlilt.ficui  C-  contti 

cumccnorcjiisliipplicationisinhibitioni&de-  tcncencia&licis  pendcnci.^  in  polIdIorio,n6ob- 

crcto  fir  inici  ta, A.limul  ctia  innotuit  intcncio  I.  ftac  agcrc  volcnti  m  pctitorio :  ui  l.  etunt  in  ejn- 

Quaniobrcm  ncccointuiiu  judiciuro  infringi,  dem.^.jin  ffdeexcept.ret  ■udic.  Etf  qu  tnivisBariol.  '75 

vcl  inurilc  tcddi  potcft.  adl.naturatiter  §  mhiiiemmunc.n  i4.ff.le  JfJ-pcffJf 

Litispcndcntiadcproximitatcab  I.  negatur,  qucmii/J.ctijm  .Arctiii./MCS.AIcx.m.'  Cljud. 

acqiexhisqdeO.bonisfcudjlib.adfcruncurul-  nu.^^.k-cuti  fum,aihiirctur,ciH  adlon  lilipnflli 

laj{>batur.Quincr,fiqua:eaderclispcndcnshi-  pcrmillavidcii  mut  itio j'idic:j  ,  ico  r.u  inlite 

iflctjharctamen  1.  M.'ji  anno  i  60  o.  pcrtr.in(a-  contc(bta,nonliccfC  in  hoc,  ut  j  t  iitoi ium  liil-  > 

Aionem cum proceflatione.ut  in aliis cahb'  illa  pend.itur: ab eonnn  tam<*n  l»'>i'.cnri.(, hcqiif  11- 

non  prrtudicncr.fjilam,  lopita&  lubl.itaeflcr.  liDrccalctilodiiLC  iruin  clli-  fcll.»nnir ^ijcin.io/t;. 

Quodvcio  jcciner.quod  vivo.idluici.A.arcicu-  jJrXIaftr..J»;  Jalon./;rM?S.  Ioa.CoiMl.«.r»«.  55. 1«//. 

liprobaroriifiiperproximitare  hincindcprodu  Vm/;//«WM;;r//f  Didac.  Covarr.  t  vjrtur.  refolt. 

dli,tcftes  nominati  &cxaminarilinr,  niillamar-  i6.numer:iy  lohan.  G  irl.  denobilirjt.  ].pjrc.ohff. 

guitlnispcndentiam,fcdquodhoccxamcn  in-  u.niimer.  5^. llrqiiamvis  I.  p.iiiesrciintalifiKii- 

liitucum  iicadpcrpctua  ici  mcmori.im  fiip  qua-  cio  iLiftinuiflcnt,  in  hoc  ramcn  liimmanlTinTO 

fipoflcflionepropriccacis.Qutbusattcftationib.  cflentaudicndi  cciam  quo  ad  pctitnrii  (ulpcn- 

fijudici  vidcbitur,autvolciiiibus  litig.-mcibits,  lioncm.  Cumtiraqucnonphisopciaturcxcc-  '7  4 

eiiaminhoc  judicio  ufuscflc  potcfticum  h.tc  ptioluispcnden(!a:,quam  cxccpcio  rcijudica- 

probatio  jatnnonfit,  quarlongiorcm  dilationc  tae,  utvbi  rci  judicatxcxccpnojmpedimento 

requirar,fcdquzinc6cincncihac:qitiain  mant-  fut^ira  non  litjbi  nec  litis  pcndenrix  cxccptio, 

Itf  8  bushabcatur.  Examcn  t  cnim  ad  pcrpctiam  fecnndum,Iolian.  Pctr.  Fcrrar.  ^TA{i.tnforma. 

racmoriamadco ncn indiicii litis  pcndcntiam,  ^efJonf.r<t.V''rh.exieptttntmtitispendentktnum.i.\\i'u 

uttantumfitlitisprarparatio  vel  mctu  liiisfutu-  qiic  lioc  cafu  litis  pcndi  ntia  cxccptio  jii\ra  id 

ixpctn  itiiwc,c.fijnijicj^'itJtmi ibt  jnnot.aol'f.in  qu«- d  rclpondit  loh.in.  Viiucn.  Hondcdcus,rf. 

vtti.tejli'!.  Pjnorm.nttmtr.  j  &aUi!t  xt.Jetefltb &c.  (onf.().n.j,o.vci  \  non  inipcdici  t"  hoc  fiimmaiil-  *  '  J 

quonijmfre'}U^ter,vtTf.f  dJiaclor.txt.i:ttiienoncon-  finnim  pclHflorium;  quia ncc  ici  jsidicai.Tcx-  • 

tejla:.  Anir.Gjtt.x.pract.ohf^i.  numtr.  4.^.8.9.  ceptioimpcdituiaclTecvcl  hocpollcirjrium  cx 

Nequefit  ncccflario  aiiqua  adione  propofica,  noiia  caula  fupcrucmens,  r/j//i,''.  Vr.  jJd.  ccittt' 

vclaliquo  libello cxhibito  ,  aur  lirc  contcfta-  ntJinurcol.6.rerf.fciimit!sint-!ietiiiijdr,x  antillud 

if*f  tiAndr.  Oatl.d.obfcrrat.  ^i./tfr/w.finc  f  qu'bus  petirotiii./vrrf.v»n</7rj///r4,'/'(>'§  ;/////^c');i/»fr?f. 

ramen  plcnum  &  ntdinaimm  judicuim  ellc  pjfloraliiext Jt catifapeffcf.& prc;rie.  ht<Yy\^ocih6 

nonpotcfturcolligitui  c:x,d.  Cieiiitti.ffpe.  jfen-  m.igib  hicait.qa  coramcodc  judiccutiao,;  ciula 

facontrjrip.Dtverb.fignific. &txd.  ..tinic.&d.  Au-  Sc  poncHbriu  &  pctitoiium  venrilatur.  q  j.im  i- 

lhtnt.efferatitr  Cod.de liiit  contejl.c.i  ext.  delibetli ob-  ft.im  exccprioncm  dccrcro  fuo  rcmovifTct.C^ia- 

ljt.c.dc!eiliexTjle;udii.(.unic.ext.delttis  tontifj.  &  obtc  -tnccobcft.id.q»  Aldobrand./«n9r'/;//,« 1 7* 

170  pert.JipupiUiC.^.finat.ff.  de  nt^  gtfl.  Scd-fcriida-  ctf.Rot.FSpari.dcci.i(tt)Ji.^.ptrd.c.(i7  diialus.ixt.de 

rcrur  fupcr proximiratc iam  antc litcm  vi vo  I. A .  caufp'ffi:f.&preprit. voluit.rii  t q> rc>  judicara pro  '  7  7 

vcl  in  ovdinarin poflcflorio,  ve!  in  petitoiio  cflc  vcritatc  dJ.trgtnuS,dtJiat.hJSJ ri.s>tidicatj. 

inchoatam  ,  harc  tamcn  nnn  iinpedicc  hunc  jfr/c R.l.&cxnigroalbum.vcl  cxalho  nigiu  fecit 

fummai  inimum  proccfliim;  tum  qiiod  cx  no-  Bjiadc.nojli  e.xt  Jeelec.  mucavitq;  lalfum  in  vciu, 

v.acau(a.ncmpcl.  A.  mortcfiipervcnit.  PtnliPp.  &  verumin^alllim.uridcm  Pal.dixir  4//f.;n,M-rf- 

rrjt!,iu.td(.ciim  ttnt.tmur.  coltim.  6.  vcrfftiUndus  f<ntiaex:.derenunc.pirt.\.inJi.ffdeliher.a«no.t\\mcp 

inte!!({*HfrJ}  jJ  te.\:t.  ext.dt  jppeUjt.  wim  quod  il-  in  ijldemrerminishicnon  vcrfamiUjinquibus 

luftr.  P.  hunc  dccrero  fuo  ordinavir  proccfliim,  Aldobrand.j'idicavir,&  dilponit  d.c  cum dtlrctat. 

rcjcrtacxccptionc  litis  pcndcmix.li  qiiacllct:  txt.dc cju Ifvffp'  cproprie.  quo  textupro  fiinda- 

j^,  Cui  t  rci  judicatx  ftandum fiictic, //)D.J//t>ifi/»-  mento urituii.^gtt  t cnim  tam  AldobianJ.qua  '7* 

ttam  tf.Cod.dtftnttnt.&uiterloi.omn.iud.  l. \.t.  i.l.  tcxt  ind ccfmdiLcius.  dc  co  calu.  quando  fuper 

y&ft']'].Cod.dertiudtca.  Dd.adl.  •jued  jvfit  ff.dtre  codcm  j'idicior.Tmpctirorinqu.ipnntflbriocft 

lyj  fi/<fir.rnmtctiamquodpcndcntepctitorio,non  limul adtiim,&mrumq;  cftplcnc  difcufliiin& 

impedimurinftitucrcpoirciroriuni,/.n/«rr</;rir  ^baiii;natiicpctitotjiiplencabIbrbctpoflcflb- 
^  xmm. 
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duniiUt quam vis  in  pronondarulo  ficpollcdio  w/.^writffiaar.^J/clcnbetfw/t 4 ^7« 

'^mhKn^inexecudoneiunjdebeac^vprietas  &aliisautaribusad6nincur.  Hienim  agunrde 

prxralere.Arnihi!  hicdc^pprictatc.ncq;  luiuq-,  fimnlnnra  invcftituramorib'  Saxonicis  intro- 

judiciii  paritet  ventilatur.multovcrominusu-  duda,utex  We<enbJ.(0Ryi4ij!.)$7.rCT/^ftfffi;iir. 

crnmqipleneeftdilailsfi,lediblu  pofrcflbttam  ^'«(M.Rolemhal.i.rfivtb/I^y.Henning.Gaede. 

psftpoUtopetitorio  agimus.  Porio  crli  omncs  d.corfil.ii.  Xlodcftin.Piflor.  SfHartman.  Piflor. 

taL^  AxadcliinukancainvcftitutaniMntui:ea  iM!itf/0(ij.lohan.Schneid.  ftrt.6Jefad.tuMfiic- 

t79  tamentplelblln6fiiflkew,ittimmilfiofiatm*  M^Mbm^.Mmr.a.notmnefttQuaBedhocP.D: 

diftinAie,quandojaintercofde  ccnnrur  degra-  tcrritorium,inquoviviturjurccommuni ,  non 

4uspc«o^civa&prouiniucc,rupracxidoneis  exicndituncum  ^  quod  culucrudo  nulla^pnos.  1S5 

Miwnb.&immoti((undam^iifpffd>at<eft:«e-  fiioscefmmo«e^vm(m<(r^./.;i.J.ir7iiridlid.imr.  ^ 

]tttfac,uS^MMtm(UbuepiifeMd.iUr.(.iS.fiJefeiid.  jMd.Tiher.Decian  RiJpj<).nu.67.vtl.i.  Ctme.cenfSi. 

wmchutAMd»AfmMhu^MtftSMptf.Bit^.i9.  im.i%.v*L^BMMi^Ml.yC. cmnn.tttrm^iud. 

n.6.fuftq.iik.VtAitri^.€M.\.vtlt.\.&utttmiimim--  OSM.Ciidiir.iiaf.ftit.i^n.i7.iiirf4t.t»i^^un^ 

'  priiTHlv.r,tcun.tJtpr»h.(.ii.n.t<i.i6.^yverf.&h9C  i£.  neq-,abunolocoadaliuro,  nec  abunapto- 

^idefintdtfficuUstt.&nu.^t%  .t>«fi  Alex.  tn$f.ii.v»U.  vincia  ad  aliatn  crahacur.  Altx.twf  iJtb.^.  C»mt. 

Dt(junf.iiM.i..vtrf fetutido  nc  Uifficit.  Tibtr.  DtcR!^.  ttnf.  19}. ».  4.  rW.).  Hifrw.  C*pMlUdl.fmftr  infit- 

Ui.)78.)9).vt/.i.il(fc</  Pf rfiin4ideadipif.pfpfiM.ni.  fuUtt«nilmt.ffJtng.  iur.lehM.Petr.Surdu»rif  j  a).«. 

(UftrVrfiU.mdddttddMmhtJe  A$icl.^cif.i^.ntt.^.  ii.Ajm.CrdreiU.cenf.^<3in.iy&%6.confil.inji.\$. 

6.Rofetith.7JefeudMncl.jy.n.i  ^.verfnafipMrs,\it  itlttttthxenfil.j^.nu.ii.atncciciivLid.  carum,nee 

quavis  unus8ealcereihis»nondiredrintctmi'>  dpecfi>nis  ad  pcrfon.-is  extenditur<ir^./.)!i/»M(.$. 

nis  noftnsIoquantur,re!iqiii  tamcn.^f  pt  c'crrim  iinre»mni4.ff.depMilJ.t.^.luliMutMbiBart»lff.detti». 

Roienchal.hoc  fuppicantmcc  hoc  iplo  coi  u  m-  M3uqMtprirM.BMldutdt.i/ltJittd.ceffiit.  Ttber.DtctM. 

tocitaspodlcTeprobaii.cueadehicmiliret  rario  Ht^tnf.iiJt.i%i.v»l.\.K{f^.ioo.n.^i.vel.  i.tumcttf 

quxincafu  c6promiiri,fideic6milli,ll.it(iti,&'i-  quod  inordinationcDic.iftcrii  P.P.dilcrtccau- 

milium,dequib.Aicx.J.(Myi8a.Dcaus&aladi-  tumcA,quodmP.ju$Saxunicum  icqui  non  o-' 

Aislodsdifleninc.  portear,uriinadisofleodicur:tumetiam,quod 

it  o    Ideoq;  f  nihil  o!>cll,q>  pro  cautela  &  loco  pce-  nullibi  cicditur  hoc  jus  conjundx  manus  Saxo- 

pci ^aLiitdxaittftrtMle  ^.i)i/i(^ji.}.Land.«.USc4lii  nicum  rcccptum eiie,niu ubi  prubatur  conlue- 

sMitemq}  Henr.Rofenih  IjnmixtJi.  )tf.incaU  mdine  ▼etprKaobciiiuidej4rj[i4rfnhir,awiiiii 

cant,cj3  3gnatusftri(fte  dcbeat  inhqrere  invcfli-  net*t.ff  delegihui. 

tut(,& dc czccro lc non mtrumittctc.Quod vc-       Neq; tobcft,qnodl0BpIibuiin</.fffii/aiJ*.54.  vt6 

fffidftin  tenninis,de  quib.loquiitur :  quadolctl.  ftl.5.*Mri«rJAir.Acnnr,iliiidyasSaxonicttro,quo 

agnatoli'»  c(l  eii  Jjiniito,  vclcxtranco,qirunc  ad colIatcr.ilem  fucccllloncm  fcu  (imultanc.un 

umicicQllcndcrc  in  gcnctc  agnationc,&^  ut  dc  invcllituia,rcccpcufl)  cHca  roulcis  jpvinctis,non 

pofteritateAclanguinc  prrmi  inTeftiii.  neqj  ne-  mod6TicintsSazont^vefueciam  cefflotis,pota 

ccnclubctgradi!ina!:vji  c  111  (]ici ieallegate, vel  ,  MarchionaruBrandcbu'gcnn,DucatuBrunfvi- 

doccte^rccus  a.eU,ii  cit  agnaco  ci  ccrtainc  iic ,  ur  ccnli,Pomenrif,  Hoiftacia:,&£pi(copacu  Mag> 

iti  cereorulit ^xinrior.Narottnmiironitaneaiii-  dcbangienC  &Bremcnli.Hsecn4ifleitioiniBiilti»  ■ 

velbturajurecomuni  nonaliter  incelligatnr,^  dcpcenenditurfal(a,nam  necDucatusBtnnovi- 

lalvagnuluspracrogativa,per  jura  Inpraalle^ta,  cen(is,ncc  Archiepifcopat*  £rcraenlis,id  pero> 

non  debcnc  liroul  oroacs  asnati  in  podcfiione  mnia  vcru  agnofciciEt  de  Pomecanif  ducam  in 

it  1  ieudiimmitliledt^'gcadas  pioumicate  do-  multisa^isidnegatur.Neq;p6cpcr  hujulinodi 

cct,reliqui$eritporior:qui3 jus  potiushabet.r.i.  tfTcrtionc  Dodlorum  alicneprovinci*,  inqnn 

dtftt(ce[.frAt.&grtd.fu(cx.\.dcndl  feud.fu(Ceff.Tulv.  non  vjaci urii  ncq;  praxinfu.iin  cxcrcuerunr.^ 

tiuAx.ii.n.i^.iC.ji^.^-erf.&becqMtdtmfinedifficul-  bariconfucrudo.qusfadicft.kcundumZaGalL 

tMte& j,i.uf.tnpr4,lMd.ftud.n.4i..i\\\o\'\nax&i  ex-  (ie(]uib.n!i.i^  ffdeUgibuiptrc.  i.de  (onfitt.  (S.Butfar. 

cluditintcntionccjus,quinulluingradu,vcl  ^p-  ro;(///.i<^  ji.3i.Hicron.Cagnol.rf<//.i.».i<>j^</<rf^. 

zimitaiedemonftrabJ>tf.dL<Mi^i  3 .».  z.  verf  z.  nen  tred.fi  (ert.pttM.&MdUtiutMm,lo^^^)miktiit, 

fufficit.Ttb.Decd.RrfP  i.n.i9i.v»l.i. Spec.de  tefi.  Spen.  'MAti7L.CQtn.dtcommu.epm.\J::.7 .num.\.& i.uhi 

iafiH.EMfttitbJx»ncl.^.n.io.lefeph.  Ujfc4Td.iencL  tcftatur  hanc  cflc  communemopiniunem :  non 

ft)l&4f«.9^eqstpo^i>tlado,veljureparcs  ce-  obftanteeoquodBarwNfJLdrf«rfcwJlii.jf.ifcA^. 

fcri.quinifuntparesingradu,  autlialtergradii  voluit,im6|cxceIIcnriDo(floridrcoiirucrudi- 

ptobecaltct  vero  aulla^ttxfi^Mdiiiu&cJutttx  nc  atteftanti  credendum  cnc,&  coniuorudinem 

tiiuiStxlrdtti0th.CMfir.MiUimmi ff.de  hit,qM%mt.  ezeoproban,n«nqotdcconclodenter,(edpc»-. 

inf4m.Dec.nu.y& Uf.jil l.non hoc  C.tfmiclet^it.Tsbn:  fiimptivc,itaut  conrrniii  prcbatio  transferamr 

Dec.Rejp.^iM.6i.v»i.i.fitltquiilufn.l6coc^; cciam  ad  inadvcTlaiium,(iuai3;  magis  commoncm  pro- . 

pariajudtcacl  nonpo(Cunt arg.lMHtfMct 4  jf.de pam.  ti»MMxl9ieobMn^t^timitt^t3.fMt.x.m,M 

l  Ht  r  Ifonfum.Cdetran^^.ul.DtCi.Adl prn\l)Uinu.^.C  &qudKd9fifrtnfiHdic.M.^fM((jueMd ^i.AtitoaGtV' 

deimpub.&Mltufiibfitt.itfefb.  Uihvi(.it(tf.lM(a{.  \>tKlixmitl$4rii^f0t'uefnb*tJtaidtif.^.tmiit.u 

tt4  Neq; tobil.it iila^qucinparrcdivcrf^imcxHf-  ftn.i.tit.j.mi.^.  loftph Ma&udj4(r|ry!fMMp|^^ 

nine.Goxicn.rM/Iiaji.^.&^/rij^.Modcftin.Piftor.  (lM/r4^4Mr.i.6'i6.Naroh«ciademura  proce* 

ii«j!40J<.a.raLa.Hartman.Piftorjl.fM/?.  zojm;  diCKntenria,  fi  DoAores  illi  de  confuenidine 

lo.t?/f</9^.^<i.9«</?.i9.»M.?S.HenricR.oIcnth.  teftanteslincdelbruilliustciicorii,iTtquodicfic 

€MpitimrUu^9^fMiiimfxzs^^  calemTi£|bec«nfiiecudinc,itemiideiiixi 
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ik^«veffiRmT,con(uetudineatccftarenir:  A-  modoribus.  Quo  modo  etunn  himc  textuia  . 

lias  fecus  &  pnoc  upinio procedir.utttclbtarIo  exponit  lacob.  dc fielvifb  niuius  hac  nKHtot, 

icphMilCM±iJeprtbut>ul.^i^y.n.i<).verf.utMtiie  guia  f  conftatfratrcs  ,  &  filios  riairum  piz- 1'^^ 

fc(^piBiMrer.^nat.tt.  Ant.MaiiaCotat.r«ffl.«^f. .  icinczcciisoronibiu,uic(l  is^.i.  vtrf.  tiiJefitt-" 

ti*.7'»'9'exPuid.^cVateo(USjia£i.mhJ)tBx.  ftf^4tr.&grMd.fiiatd.  Ac  fimnu  m  i.f.wmf. 

%%%\MrMtDo^or,f(Uddvo(atuiMs.xm\c:^vzxo(\Do-  ftdomntbmexhjclincj.iknatur.fuuejf.frud.  (ccun*  , 

Aoxattcilcturdecouructudincjuteconnuniad-  dura  lUus  accjpi  ucbcict  ,  ab(<ju.e  exauditio--. 

iNnfiBtninii^^pfAmcicredenduniiioneft.aiifi  iieflla,m«rft«(if«4irMM«rJ!^^ 

T4ip*qu.^6yn..^^.(iribi  d.^dit  lofeph  MAfcard.dxfHcl.  duspriroiaarayZamhicicxiusilU  dc  diicito 

4i6ji.X4.&'i9.Qiudecauiaiuliin(peciejpbe-  ictcoatcariU5:^o4danduin  noodl:  ^cquie- 

tiir,jwcbniGd[itaan*inP.P.t*ncfiiDlticcm6^  ntm  decmcmiBtefMMttkiaemt^iccontiaip  • 

«     nib.fcuda!ib.(pc(^an,(lant.lunier:(hoccaru  jud  nVr-i '■"'n  ji|rhTff*'»Tt .■fff  ffff tpyf TiHTff  ^Pif  tBtip-  ' 

contuoi.&cuha;ccon(uetudiniSjpbatioaltiorc  ducit.  .  '  . 

fc^Ticindaginc.c^^utinhoctnomeiaiteopofleA      rtrinrfr irrrh  1  iHn. ninif r ito  Um  iiijlMllfn  99 

(bnocxpcdiriihcopo(lit,.idordinariiipo(Ie(lo-  r4Rrnr,  fueruntibiicnpra  rc/pc^lu  ejtis  ,  quo<l 

ftumvclpetitoriumiuECccieivaiuLieftpcijuia,  ibiprxdicatur,in(]^uit  Alberc.6tun.it rM/f/.  76. 

lDptaal]eg^ta.  mrtiier.y.qnodomnaex  iUios  Jinea,  Ba<}uam 

Neqihinc£tol)(bntratioiies&janiiniapalle-  fcudum  indtvifionepcfvcocn^vocaiuni^qiiia 

gara.Nqnn.cqualiseftcau/aeuruagnatoru,qui  il!idcillaiinea,quamvis vlteriores  ingradu,  a- 

-  gBad'piojptiva^baiir,cuhi$,quinulla  jfbant:  liisalurumhncarum  ,  tamen  pruximiores  di- 

liece(leadcmracio,ncclimi!itudofbrmahs,ut  cnncnrin Ibcccfriooe  illarci];cctu  aiiaiumlt*. 

mod6oftcnrume(l,ucidc6.x'qLu!crfff(2u cnfc-  nearum,uttextusdicir.      iicdum  (cudiltadi- 

quinonpolTint:neqiCodc)U[cgaudcic.Dj(ptiri-  ciiyfidttnnts qHitxeA  Imndfunt^Cft.  inteib^it  to- 

tas  t  n.iadli,di(paritacera  opcratur  juns,ji.  l.4itt  Jos.cxcludens  quemcumque  aliumaiiaiumli* 

■  frSaJt panJJjit rcjpSfutn.Cde tranf4U.ltl^kJMdnt.  nearum:& liccrgcicralKC» dixcrir,|f Je«  ««.j/hi 

iJtttf.^^-n.6i.GiMtnoibxttif.\ojlu.  z.        ;  txea  //ri>4.intellexit  can:e ,  (a!vagrddu!>  pizruga- 

Quofir,utluc£tiuhiIoperetarid,^utntque  tivacquia  confbt  fratrum /iiius  pra:&triomni*  . 

j>artcsinIineaco!!arera!idefiin<ftoluniconiun-  busaliis.Idcoqncqiiodin  lincdicit,  quedomnet 

ft^&codeagnationisjuxeadeandc  rucceiuone  ttUitUned  vnMtur.  loluindiciruraddifiercntiam 

rf*  coniedunt;quiitndin(blohocagnationis  ju-  pnedidoramq.  d.ei(iomne9illi,qiultintdeea« 

rcl.fub(iftunt,(cdinfnpcrc:i.im  ])roximiratcm  demhnea,de  qua  dehmiflus  fuir,pr.vfci  ruar 

UKCotud^  tc&e,m»t4  d4.de  fucuf.fixt.  &pdd^-  quibuscunque  aliatum  lineacum  proximiorib. 

mJU%.\^S^^timlnfiMkgit.Agni!.fuccef^^c  ingradmomnibtu  tamenexealineadeficienti- 

.    xemotiorcscum  proximis  no  enintadmitcendi  bus,&(icillahnra  dcfiacntc,  omncs  alizlinex 

.^i4.i.SMtmvtr9.i.btt  ^OQf  (iiindiitU  k»  t^fcud.  «quaUtccvocantui,hoceft,unus  dc  una  iiacaiit 

igr^ffx.\Mduth^mjkc4^tmv^4.'Tkim.M^  »opnE&rtaraltettdeillaalcciiliiica»6d«innet 

&Dd.jidefiudjUfHnSaoHtent.fit(4p.  i.  verf.  etdem  ille lincxxquaiiter vocacur: quiaf  noainttnetf  195 

frtrfm  «» iAr  fM»  imaftS.frMr.  dmm. fiufiui.  4-  amodd cft  pixlaiio.fcd  (uluro  in oidine  &  |iio- 

niitr.  ximitaiegraduu,  ^quc  ,atinillalineadefiafte, 

*!fl   •  Nonobfbctqaodquidamcxiftimenr ,  fiu-  dii  durabat  ancndcbacuroido&graduiiinio- 

lu  linea  collarcrali  extinda,  fcudtim  rcliquis  titas.Etniititaintelligamas.pluiibus  lineiSi.6- 

dcfcratur,  omncs  xquahtcr  nullagradusprx-  cuirentib.intcromnesdelinguiislincis  hHrudii 

rogacivaob(enrau(iiccedere,idque4f^.  d.  (.1.  cftccdividenduniapoflet  (xpc  innihilum  redig^ 

T<rf.adfottt&4d  etnnts.&verf.ftitmntbusexhicli-  in  ror  infinicas  partes  divilura.  Quin  etiamdc 

ttt4jdin4m{HMf.feHd.  TLa.  enira  fcntcncia  jtui  calusdarctur,  ubipcr  laltum  fucctdiodcfcrre- 

conientaneaiioncft,  neqoerecepta  :    Nam  cuc^iiodtjtttanonpermitcunr,B4/i(.m>f«ri^ttr*  if  # 

«  tcdanir  loh.^n.  Anton.  dc  Vemsind.feud^l.  defun&en.i.  CtdudS.  C  'Urtutt.Atadem  Frjnccfirt. 

uiifiLy  4.  pr^ximioc  feropcr  cxdudic  reroocio-  tm^xxjpu^  ummer.  i.  &  i.tem.  5.  v4rurtiaor. 

rcmineqae  aUterdedde»  AJncand.  aid.<MifEE.  neqnideminleodalibusexlatere  dclati^  jaiM. 

Ii9.iJijS/i./»6.^«»ir#.  &  Ja(bncm4<//.i.ii»  fetundt  ScbneiJ.S.defeud.ttt.decottjrerM.fuiief^u.  (J.y.S  9, 

ttot^bf.itfitaiA^tdta.ex  ipibrum  authorum  &ftqqJr4n(tfS«nib.9Jefeudjm.ii.&feadJid$bb,  • 

inipcdiaiieclifet  id«ie  fitu  etiam  coll  igi  po- .  S(br4dej6JtfiaijiMm.t64i^fiiiq.HMc  ob  canbm  • 

vn^f^  AifMnd.  eaitp.  4 e»!u.  fenult.lib. qutnte  Alvarot./&(i.Iacobum  dc  BclvUb  fccutui  hunc 

■  •X  «nnptamglEaduumt  ordo,  quicradituc  dc  iu? .  etiamm/^«M/!<^M.interpieutuscft,q.d.9qua- 

ieRoma9piniaccedendeabiatcibto  ,  d^ec  lttcr,omnes«liKlioexyocantiir,  firTatatamen 

frii^»HtB%ijMferuariinquirautor  «ijg/.Tt.BH-  .  gradusprasrogativa.  Icacria  Qal.intcllcxi[  hunc 

mtr.  ttrtit  iinter  (enJHi4  Albtrti  Brun.  mm^ttru  texiumt<\\iAndo ut Lt4.iMaMwr.fu(aff.pitd.  dir 

j'cud,}xr t(.xt o~glo0 Mttt.de fu(itjf.fr4tr.& gr4d.fu(-.  at,quodquandoplltte«lIi»e«  veniant  ad  ilic> 

^afjilv0rotMddiei.(4p.\.S,  ftitHdumtfimdmM.  ccdwduminlocumalicujus  Vaialli,  omncsli- 

' filuUI  toput'  Neque  adjuvatur  ifta  opinio  nc«,dumtimenfint  in  patigpwlu,paiiier fuc- 

' per tcxt.  11»  d.(4.u verfi.fed emmhmJt njtur.fuu^. .  ccdun t.  Eigo,  fi in pari ^du non ftirrtnr. pati- 

AiiJ.  Naraut  Albcrt.  Brun.  mwufm.fuii.m^\-.  ternon(iicccdcnt,(edunaalter3gradasproBaii- 

■ji.iiumtr^iimto.isOcc  hunc  t  texcum  intcrprc-  vaialrccxchidctarg.dcontranolcnfu.  Ei  abtor 

"  unit^.unmcsquidcm  Uacx  xqualitcr  vocan- ^  i4mf.Ti..vaf.fedvuitturjnfin.tnttrtenfilt4^runim  . 

.  ■•'  TWhfrTfi"*^"* prt.Mmitaria &: gradiium f»-' .  mMrfM.vtry.4qtl4Utere3^nUfid  cft.  qutftiof.^ 

dlBfilKiB^lilMMMlN  in.,  pii^^»|^.  iin««.  po»  il^m  xqualitet 
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admittunnir,  innuens  hoc  cc  fuilTc  de  mcte  Ifer-  fulHcit  iemiplcn3,&in  his  teitninis  loquiturBar. 

i97fU'.inverfdamm»da{ci4t.Atq\  '|-iclcocrronca&  iMJ.t.Cqiter.bono.fcipsufimiticxpticMnsMieX'. 

fiilfieftiupradidlaillavciboifi  Andicxdc  Ifcr-  trdV/ig.iidrtfTimedu,Qmn.\K\n.udl.4Hmfr,hit.i.ol.%j. 

oia  (ubauditio  (j.d.linc  graduu,diilcrcntia.  Imo  ffMjKrejtt.  CotnuiiJ'.i66.vol.iJu.B.  BoeiJeiif.ii^' 

«ciAidamviilrvocuioilinesaliasltneasfqttali-  ji.<.Giitien»x.)fMtf.f«/l.ii#i.M.Plotwiill;/f9ir9> 

tBtth.eJiuifuntiHproximiorelintipoftilladqiidliter  dcn.uyC4tndevi.MenochJ.Remed.t<;.recup.pf>f'ff. 

simttnntury  uaq}vultproximitactsrationcha-  ,  n.^^.  Ctiitt^inpofleiroriohicrufnmaniiuno 

bMeoponeie,quo  ad  ipfbs,qui  (unt ih  qiulibet  verfemur^cnftiicplRn  pfDbado  non  eftne* 

linea:  Vt^dcfucccfloriocdiclo  vocacurnmncs  cciOiria. 

linetUed  jtadadmtlcob&rvato^xmucatis^-      Nccmovebitqueraquaaatoricas  Cc(ar.Vt» 

>9t  da  Sed  t  tenera  ec  AlvtrotriniemalMinotiiit  filLw^Mif <il  1iMh.de 4baJHif.i6^n.  tLPIotfi 

4id^.iJtl$4Ur.fiia:lf.fittd.n.6.<iu:indo3Lk.EtJinul-  fupradi^l^mdiftinftioncmapprobatcm  rcprc- 

lmtxt*lme4fuptreji,tun(triftHndi^Mi*li4tUiiUf,  hcndentia,aclimlhtetcademiatioinfuminariI^  ^ 

fimMt4graduufrtrog4tJirbit&m£e,ijkgniiM*c  fimo,qD«inohlinaiiopofleflbiio:tam  ^  longo ' 

'••»  iJleJEnqdiIertcgraduumprogativamcavct.Idf  majorcftreliquorumautoritas  majorq;  nume-' 

et&citMaitin  Laud.i^Miji.).^ideo,ioqui^luc  iiiscamdiftin^oDeappiobanciunutum,Quod 

oinnesline^polluot vocariexinieetUdifiiccef'  ceniimcft,iniuminanmmo no  idc  clle  oeticu- 

ibrii,rervatatamcngTad*prxrogacivacx  juree-  lom,ttecpiajniliciumdurabile,ucinOtduaaitOK 

didi  fucceOorii.  £x  his  dependcc  incelleft*  vet-  Et quavls  non  videiit  ullam  poflcflioniscaufam'^ 

boru  l'ubi'cqucncium:rcdqaicruntincadeiiaea  inutroconHlioterminati  finc  aliquo  proprie- 

vocabiicur.Tqualiter^aid5icil^cadna.Alioqtti  titisciaminc.-czcocamcn  confcquens  non  efi^ 

laJvanocircrgradus  prxrogaciva  ex  jurc  edidJi  facrumconfilium  in  u!!o  poflcfTorio  unqiia  ac- 

fuccclluiu.QuadecauIan6admodum  bcneilli  quicviflcfcmiplcnx  pruKationiiimo  vciomul- 

iltsanckoticadb*  acniUlir«qui  abfq',  graduii  prx-  to  magis  hinc  col  I  igi  tur,q;  in  ea  quandoq;  ac^e- 

fO^civacxceraslineasvocariarbttranturmalc-  verit,c]ua!  vidchaturfuliiccre,  vcl  ponorcflCjp- 

^ue  conrulmcSigD.de  HomodJ.^^  9].ii.$.trun-  batio,iiccc  nonplcna:  Uci  nccplcnum ,  fcdali^ 

cacim  illonuninteipretumdidaallegans  &  ni-  propiictatisexamenadliitNiic:  Etf  campton* lo» 

tcni  hiliaintcrprerationc  d.c.i.infin.dendt.fuccfjf.  micasgraduspropricrarcm  confanguiniraris  & 

ftud.  muicoqi  minus  pocuic  illuis  aircittonc  mu-  cognacionjsattingat,(.rjM  nes.txtAei9nftHgHinj(it 

tdKteatame.i.defH(cejf.fead.&dj.udefkttiffi'4tr.  4^aMt.tid9.T4iii4HJ4.itM.%o.e*MU.mtmi^^t, 

C- gT.i^ih  fucccd.mm  ibi,tit  &alns  locis,  maxime  iMi.i;.haud  iniquumcft,&hocjudiciumnonfi- 

piciogativagiadusapprobctuc.  Qiumobrem  nealiquoiUiuspropriccatisex:minefien.Ncffi 

£irtoiilnlendoIoh.Anc,i^FMIrJ)i3.rM/^^  libctiatgiendumeltliocdepnnimitaregniri*! 

Alber.Brun.inLircin/"7^.Fi  <;.^mxox d.cenf.yi.ter.  judicium  fummarium.nullumaliud  poftcllori- 

PM ^Jt4tiHter(»Hf.4lbtr3rtmJii4ttr^dJi(catcaA  um,vclperitoriump«ilieipeiacct^uoemeada> 

Si^.HomofLdilcelfitnnMdeoq; nitis  te  expe-  ri.Tel corrigi  pofl!tcnrfk?iii&MM£r.  ti.itt.i$.&tS.  ■ 

nenriateftararnoibistotiusGcrmanix  monb*  m-^ffibldR.QuinpotuitMtniximepoftfcaliud 

iftam$tga.d^HomcKl.fcntcntiamene  repudia-  rpcrac,rood6eapars,qiuciticcambcret,veI  fuc- 

cam,alteni£%Sll<&rrcepcam,cui  metitoScconln-  cumberein  hoc  judido roetuit,  pofHc  melioret 

lendo&iudicandoinnqrendud&cit  Acjpiude  inordinarioadfcrrcprobacioncfcSic&rupraad 

dicihicnonpoc.A.jushichabere  liquidum  in-  umbravim*,inhocjudicjoexpartel.pcobacio- 

iilbalcaneainveltitura  ^ndatum ut id  no  dcbc-  n£cflc inconrincnti  fiAara ,  per  documenca  8c 
otftipcndipcr  jus  illiquidum  I.  proxiroitatea  '  adapttblica,  nim  ccia  judids  aibinio  relinqui- 

gnidus  alleganuum.  Ira6ver6apparct ,  A.hoc  tur,anattcfhtionesadpcrpctuam  mcmoriam- 

modopcdem^^ereinnonjure,urjurc,&malo,  ipicere  vclir^nccncrQuitcllcscumjaradudum 

im6fiivb,nedaniindyco ninfundamcnco.  nonduminftitatohocjudicio,AeTiToadIiuc;t 

Non  obftat  quoq;q>Hen.  Rolcnr.  fcribirr.7.  cxaminarifint,corumdidHs^pbarioinconcincci 

IMK/.5().».i  9.q>  m  ftucLis  fuificiac  oficndcrc,  f  c  cx  fnStz  vidcn  pdt ,  quia  in  manib*  ea  habcntur,  ut 

Eiiinoacquirentedcicendece^  neq*,  necefleha- '  iuieMlanherioredilationc}odidiobviafinf,Sc 

ete  demonftrare  gtad*  proxiTrlitaccm.Na  m  v  i  -  fl  a  t  i  in  i  n  fp  i  c  i  po  fli  n  t ,  F.  r  fi  c  n  6  o  b  cft,  fcd  prodcfl 

dem*,^iciprummozdec]aEat,diihngucndo,uc  ponusdodtinaOditav.Cacher.^^^Pai.i6.«.i<;. 
lu»cpifocedu^ag^ocadonihio,vdesttaneo '  ttfUiiiCVT^i. de(if^o^iiJee<{noditfy&» 

/&OOnrTovcrfia:fccusauie,ficumagnaro,  quiei  dirDccrf.foB/r^i^.n.y.utindchocjudiciumrc- 

diitioxinuutecontfovafiamiQovct.Quoiea-  ncat  &  ratum  iii,nem  hec  meAiQ  de jfoximita^  ' 

««IttnacdpiendameA^iaafSll^^^^  <rttjiiiCTAiftiailfed^lAi»attihdfi^^ 

ltj$.4i.rcribtr,ucexeodcmMp|^1^.4;.i>rr/:(^  diciimi,fcdtnhocjudiciofummarifTimo  dcrct^ 

iiefHidemfimi^qU^^i^gllf$,ftohuum  eit  nunada^fr  LM^i  drrt^m  ^eJJt  qu4  re.7^.jf.de jud. 
^trfil^mpoiHfimhfwMWWtiiiplena ^pba- »    *>Iegaturq^uoqj nnllamexhis  probacionibos  ' 

tio,vehemcnsquidcDd.conccrrariocfl,&com-  ui  cotmcnti  hcripo0e.Quinpotius  apcrcumeft 

<i^a|efeoo|Uxa<a6monc,&lic^cis ^Kf^t^ttz  exaais.Drobaapnerhinconnnenti  fadam  eile 

fiAlMdM^f^ijli^tiiMsptatOifliiciMlt^HfetofL    ■  prolatislfifttiltientis  &  monuniciis  ex  a^spu-.  > 

Cxnallos in ^eccemu.cpin.i  otra comnut. <iU4fi.  177.  b ! ;  cis,nequc  rcftium  quodd.i  examc  ab  I  ut jan^  » 

Vecfijai  aantcex  Mcnochio>^i)chm^^^*his  primtiiaiiicuatur,  pofViiiarur:  fcdiithabiticxa-  j^* 

ywlMWteiis,diiBiign€d&cifi?  ttitt^ '  inlhaiilS  *  minuattcftacajudcx  inlpiciat,niodo  vclic,roga- 

mu^rivc  momccaneum poftefloriu  &  ordinariii  cur.Inftrumcnta  t  ab  I.  produ^  pzobadora^ 

^ig"»^*^'^^  ri jl^j||M<>;inillp  d?bmi.dffmiMllSidtttCw^^ 
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'ti}t.S.rt/}4t.rcrfftdp«fi€.BaldMdJujueues$H fi.  C.  de  fer  injlmmentd.  liion.ctnf.6ylib.^.SocmMnfiii%j- 

t td.O" 4si l fiptipiHo.CJe Mfur.Tibcr.Dec.R/Jp.  66.n.^^.  yerf.Secundjrdtio  vtl.i.&ctuiiwmltf.ddljidmonen'' 

lrel.yR(Jj>.^^.H.6.vel.s  &Ctemh.ciun(  clarilllmain,  di.^Miure}ur.hiict\oc\\.d.cenf.iJtum.io6.  lohan. 
ti^ucApcitiml4fon4dl.i.nu.to.ff.deiievtept.nuiic.  Ga\iic.dutnfil.feHdMt.i.num.t^.&iyAym.Cn\et. 

MenechueKf.y.ntt.^.cenfil.^4i.n.i.Tib.Dec.d.RtJp.^y  dt dniiquie.ttmpo.S  ampliaturjtu. divcrfam 

n.6.tnixin\cinin(iqmslnnecjtdc.  i,t\t.deprei>fer  abillislcntccum  tnagiscncreccptam,  camq;iti 

c.  vidtturtxt.iiuimdtrtm.4CCuf.poff.loh4n.Ga'dt.conf.i.  fpccieadfiliationis  &  proximitaris  probationc 
feuJ.Vdrior.nu.C.j.i.Q.  io.C^  /r</</.&cumlinrpar-  aidhibcntIohan.Galtic.<i^0n/!/iruii!4/.i.n.  i^.cmj. 
(iminvcllicurx&lucrx  principum  :  parrimet-  nccnonAym.Ctiyc(xJ.S.AmpUaturji.^.&ii.^ 
iam  documcnca  torias  nujus  t^amiiiae.plurium  vultt  verbiicnunciacivisinanriquisplen^j^ro-  ^ 
ddc  dignorum  nobiiium  auchoritare  iirmata,  bariagnirioncm.ctiamcontratcrriiim,  in  <]ao 
partimctiamconfcflioipforiim  A.  rant^  majo-  iccutus cxAicx  ctnf.^o.verf.&histiirrj^nsuhb.C. 
tcmmctcntuxMcm4Tgl.t.l.^.§.dttefiih.lnsc(^-  Nam fi probatio  fiiiationis  &  conianguiniraris 
turx  cquidcm  cumprtncipumfigillisfintmu-  fufHritcoadcrccenti,qua:fitpcrindiaaf.  pfw/f. 
nicz,quxpubiicamroercnturiidcm,pro  publi-  m.</fproi4r.quatomagisinantiquis,utanciqui> 
cis  inftrumcntis  habcntur. ISald.& Salycuid i.fiqud  cas  etiam  quid opereiur  Aym.Cravttt.  d.  ^.dmpls4- 
CJcrpiftepuiudien.ptrc.poftttfiienem  ubi  Cdnen.ext.  tur.M.i}.loh4n.Gill.dxenf.feud.i.n.^.6.tj.i^.&if.  6c 
dtfuleinJlru.\C^tf.itnf.it.».^(}.cenf.i7.nu.to.&it.  hocin  cerminisinvcftiturarum  rcipondcr^JlK^ef.' 

lo-t  f«/i/4i.if«.7.  S.j.io.Ideoqlief  nontaniumin-  <f.f9M/^ii.»i,ii.uc t quamvii«pponiponir,qinm-  ^ 

ter dominum  Sc  valallum,  ied  ctiam  quo  ad  ccr-  libet  inveibiuram  ficri,(al vo  juic  rcrtii  Lanfr^nc. 

tiospIcneprobanrjmaximeinantiqmSjKJ^^/^nt.  dtOndneadcquenum  frtqutnter  verb.ttJfium.H.^6. 

d.  cenjiI.ii.nu.^t.j^.j6.Menoch.cenfil.i.nu.io6.Aym.  verf.  atttndttxt.  deprebat.  hoc  tamcnnujufinodi 
Cravttt.de 4ntiqui.ttmpo^S.vtfo.atverbitenuncutivii  moderamineaccipicndum  eric  ,  quando  fciit- 
n-T  &(iqq.Ttb.Dec.RtJp.J7.nu..^.  vel.i.&dijpnfitive  ccc  tcrtiusprobarccmclius:alioqninftanclurae- 
exprtfiKtTranc.Bkrfauonf.ij.n.j.Felin.  tnc.cumcau-  ricinvcftitur«anriqui,tertc\C''clcmb.</.r«»/Cii. 
f4m.txt.deprtba.yi'tfJ  ctnf.xi.n.6i.DiC.ctnf\ilji.  «.55.AC  tanto  minus  poirunt  fc  A.huic  invcftitti- 

X  o  5  y.qui  ibi  hahc  rcddir  rationcni:  quia  t  vcrba dif-  rx  opponere.tantoq;  min'  ullius  cam  crroris  ar- 

politiva  iuducuncnocorium,  &c  probario  funt  guerc.c]>pioavusipforum,ciiju$hcrcdes&di,fic 

pto\>ztAdJ.cumprtctb.l.fin.vtrb.manifefiumubtgLC.  recepithanc  invemturam,  &  una  cum  arreris 

dercbured.&iure!ur.c.cum  dtleclivcrf.ex  ttuort  tnjhu-  lliis  patiuelibiis,procul  dubio  principibus  inve- 

irrwfi  evidenter.  apparrt.  txtMdenc.  litttcauf^m  vtrf  fticntibus  rcvcrfaics  dcdir,quibus  tenor  invefti- 

per  infirumtntum  tridentifiimtcenfiat.txt.de  prtb4t.  turxfiiitin(enus:cumt  >tlniori$fit,&qux  foli- 

ti^tta  conf.t^ji.  I.  &  conf  5  4J. «.  18.  Vcrba  autcm  ta  f  unt  ficri,fa^  elle  credanrur.po-  /  fmper  tn  fii^ 

dcgtaduumproxiniiMcequatuor  inveftirorum  pulatientbutubt  Dd.ff.dt R  l.i.nt^naralcsubi  Dald.  C. 

in  invcftirura  Anno  &c.  i^i^.dacaac  /xpius  rc-  deprobat.VVtf4onf.^^.num.6.^.Eutrh4rd  kMtddtH, 

Iiov3ta,ftanthocmododilpofiriva,*v5?nt in<in*  inleceltg^habufitatefivtfohtii.  Hcrc$taurem  fa-  ^'1 

ftf  un^/^atfu^rcicrvf^r^lxr^in^crffin^t.  Etiic  ^kumdefundiunpugnarenequic ,  /edrarumid 

ftancpcrmodumcaufxBnalis.propterquacon-  haberetenerur,etiamfiheres  lic  heredis  /.  tumk 

to6  ceflHoiUafit  fadb.Qu.im  t  inr>pofnbilceft,alircr  m4trt.(umibt4nnet.C.dtrtivindtc.tfen.CodJetniii^ 

quam  pofiti  ve  cxpreflam  cenleri:cum  roram  rc-  tegr.ttfiit.mihtJ.vettditrutJ.fi fundum.CJt  vtrb.  4Jie. 

gardifpofitionemeamq;extcndat&  rcftringar.  nen4htJ.fivtpejftfte.CJeeviflteJ.fi4l>to.C.dentgt(. 

B4luidl.gtncT4httroppef.i.cMtnfi.6^fubfttt.  &4dL  gtft.LfucuJforts.  C  dtftlut.  Sict&altcruminfbu- 

eamqu4mcoL\.Ttrf.vtnto  CMfideud.& 4Jc.i.infi.4n  mentumannoiyij.  dieJoVispoftfeftumMari^ 

mut.vtl4ha<imptrf.Ttb.Dtc.^j^.7Ji.ii.veLi.Scc[ui-  Magdalenxcditum,quodde  oonis  jur  I.confi:'* 

visctiamdandumenet,im6nonper  modiicau-  &um&tranfa£lum  perO.t^on  i>crS.&  I,  l^on  L. 

(xfinalisjfed  impUlfivx  hxc  inreHigcnda  cfTe  inquoproavusA.I.C.kavusI.  I.  nuperdefiin- 

1*7  vcrba:qtiiat  iniiuminumdifpolicionibtjsindu  6h  avus  £.  A.necnon  avus  I.  L  B.  appcilaiitur 

bio  pociusprxfumiciufamimpullivam,  quam  90<(tcm/plenam  in  hac  caula  meretur  fidem: 

finaicm  Haladiiuialt  S. Lgate  falia.Jf.de  (ond. &dt-  cum  quoa  ab  illis  h^c  fadla,cranfa6U  &  confcfla, 

menftr^hihp.¥r.4J(.ciiceJfaniectLi.vtrf.ftdfiqr4tur  quibus  rucccflcrunt.quorum  fadla,transa6b,c6- 

txtjdt4ppefl.Ctph.ii.n.i.Uentihxenf.\o6jt.  ^i.non  feftaratahaberetenenrur:i./.«(mim4rrr,i.  l.pen. 

xc%  tamcntcefIarcntvcrbaefIcdifpofitiva,&nihiI  Andr.Tiraq.dtrttraJtg.%.i.gL^.n..^%.(umtC^uodA. 

aliud  inde  pofrct  inferri,q> elfcdum  caufq  finalis  teftimunio  hujus  inftrumenti ,  quo  etiam  indu- 

ndobtinerent,adjuvantestamchaberent,tecu-  bitatoufifiincin  cocroverfia  abipfisannoiySi. 

du  And.Tiraq.</rr4i</I«'j(pnt/./i»r«.  i.&ftqq.  Die Mcrcurii ance fc|htm  PafchaCis moca  ubi ia 

io9   Sedtctfi>erbalixcenunci»tivcpofica  eflenr,  rclarioneH.E.ST.  ^.^'ir?<in&<r  corumfiinda- 

^barcnr  tamen  inicr  has  partes  picne;n6  obfti-  mentum  fuum  iii  hoc  documentum  collocant: 

teeo  qj  ^\'''e(emb.</.«M/Ct  n.iyvtrfne  in  hteris  qui-  tum  eriam.quod  ipfimct  hocrurfiimin  haccau* 

depTiniipis  crn.i  ^.verf.fjuar.-  et  htere,  c^f.fcribit,&  fa  producunt  &  al)cgant,&  fic  producendo  arq; 

C3i{iT.djof  1 3  9  ^r»  dtiUratitnetjhsAt  quo  qriturn.  4 .  pro  fc  alicgando  approban  r^/.i/i  Lx.S^edtclionts.jf. 

rtLi.Alcx.cSf.^o.rtrf.fed pefito h.^.(onf.ii<).verf.nen  detdtnd.BalJi.ifraftrttm  ctL  t.ext.de ttfttb.& tn Li: 

tbftantetrtam hb.6.  Corn.rf. ccnf.  1 1.  vtrf.ntc  tbftat.  ad fin.fMfidticem.hbert.Uh.Petr.Surd.conf  5. n». 57. 

?9/.}.Soc.&  rciiquijincontrarium  movcnt:  qui  ctnf.ii.^7.cof.^tf.n.ii.RolJ  Vall.cenfi.n.ii6.(udc' 

licetvcibts  enunciatiui$,raaxime  proptcraliud  niq;quodcommunehoccftutriq;  parti  inftni- 

|)roiati?,fid(  in  habcrcnoiuerunT,nequidcm  in  menruquiacomunccaufam  contmct p ea,q  InnS; 

iuidquu,cclUturtafflcaDcc(0»/ri}ji.7.rrr/MM  4df.i.de£b4t.SfecJtJttnftr.edtt.i.nun(vidtMdiiAlex. 

Mra  i4 
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,  ^Xp  D.  loannls  Coddxl 

.  <i^/.7.C.i{fi?3.Quo^r.utqai(contxah;catiain«  norufirex  K\t\Auef.\%%.n.t.& gl. dUtg.  Attiisni 

.  .  ftrumenuab  AtiuncaUegatanihil  obcllequcir.  conftat,  t  Jicerlehabcre.ideov^  ecrotnonpot 

5fe«rifttMiiobftaic,^agnatio&pcoiiiiijias/>-  f^(waujkd  a^tmAvatk^iL^lMfnf^ 

l^andaiitvcfc&qaidepgrad*  diihrttflosinrpe-  6j7.Quoa<ufadlunoniit(oI.ialIcgJtiorjusnd 

cicirum9»(KCialcgradahicI.{»obacegeitiua(s  attcduur.Qufjpbacioetroris  AkUoc6diihaUoc 

tii  ^  htc  ytt&i^rin  po&flot»  feiniMitf  im^impolubilnhicefit^  adveni  ieanciquas 

*     taquolBffidrpiob.irioncmalfcrre  forriorcilia,  &novas  h;ibciir  fuis  cnntclTioncs,  flc  g>a(Icrrio 

^Mpaiaadvcriauc^tarc^liiiifileaendpcobciait  «oiaiaciiE.A.i.dcftindiavus^ater  fojdetl.  C. 

tacutp  docnnicfiiifi*tiM&' 

t6riii,pcf  feptact.cum  pcr  gradus  in  (pccicJo-  ^onis  Annoiji^.IovispoltMarix  Magdalcnq 

ccrc  confanguinitatc  oon  lic  doccre  poirclCunc,  fclluiatet  iilos  &  I.VMI  iiX  A.coaicdK  pei  O.VO 

iedpotiusiplamproiiniitatispropriecaic.ix*!  t<rS>fle-tV0llMrLjnoaolrid«on6mtTes, ftd 

titdn»fjxiJ€iift».&dffin.M4ndtll.d.cofi'in.i^.r0l.  agnati.^vBttftm/appcilarurndfemci.fcdiiis  .u- 

'i.fa/r.P«(.</^aji.}*.uiquib.tcnnims  crailcgaci  i)ueitefiitUtexiarpei£honeapparet.Qji{t'£cau- 

'  wicores loquantiir£tconi  pcobando  qaaii  poi-  nario enixfihalM»  icienriz  8c  volfitatis  cRionr. 

ieffiDn6  |»coximitatis,vci  cctt^gradii  aiiquf  {pt"  tnajorcqi  vct  iuris  [ifumpnonc  fadr,/.atffi  fiimm. 

xialem  ,parte  adve^  nullum  in  (pccic  pt  obantc  tlJt  Mgru.&ttnfM.  i  uHol.  *  Vi^xonf.i7.n.ti.voU  u 

tntcntionis  fuz  fundamcnrv  pats  aitcta  faflictc-  tnf.yiM.^o.ml.i.gUnfMcUttrmverbjidmtniufKit* 

«erin  hoc  pollcnono  proballcccnieatat  pcrca,  txtMii9m>.Tib  Def.Rt^.i4j$.6i.rtl.^.  Stird.(mfiL 

riax \.\Lkx\hn ad i.ne^.proftjf.H.  i.C.dtt^.  &  rch-  lo  n.^j^xmf          simondefr*tknnft.n.6  &7. 

qualupradccluda,&:  iccundun.icuraluinniaril-  (onf.m  n.ii.tent.i.  UcidcotSrominusiiia  cotra- 

wnipo(rcnbni,nonobftanriiiijura,qnf  volunc  didtio.&crrorisaiiegatiohoc  poflir  judjciara« 

quodquisc])  fundamcntainrrnnonis  Itiar  jpba-  fj  cdcrc.NccquidaJifm  f.icit  intcrprcrariovo- 

V   >  tcdcbcat:ncq;dctcdusct ^banomseliiciaidc-  cis  'iStfttrn/ach  cflcnt  intcr  lc  iong^  rcmon, 

fe£kiijudicij:caiust  n6<cmpcrdeliriiU,cnipfo>  nxirtc^trKm:  CamejuaiattifMcmionisnuU 

batiodccrt,/ lo.f  itttfidm.tutel.  ius  coloradrcrarur.  Conrravtro,quodappcHi- 

7    Piotode  t  ttadaius&ad*  ,quimillisinlbn-  cut  CDctKllt/uciintct  ie  pattueics,  feaquano 

nenrit  connnencnnutiqs  A.  piene  prvjadicant,  gtadafonAitn6  vlwtiuncyado,  cfus  ceitfi  fim- 

cti5nipliincosnonc61cn(crunt,nhid,cj>cxfa-  danicnrum  fumitnr  cxinvcllirura,  quz  Anno 

6to  luutum  majoru  reoentut»quom  lucielibtcs  15x4.  lubiixuudi,&  Ucdubium  iiludpet&ial 

6Ai,&quodinaRriqttiih«c;,ntaiitediAmcft^  ««nimttoneni  ntonun  cofintc. 

plcnc  |)iobcnr.cr  in  prarjudidu  tcrrii  mchusno  conlcqucns  cH  H  hil  ad  rcm  ficcrc  ,quodexco- 

^'^  ptobauus  Wr/.<i.(m/'.iijf.55.&tquodis,qutm-  deia  inftiumcnto  vaitdcianua  patabusmai» 

veftftnta  principts  pto fefiaocc,  randacan dicir  cannn.Qiiiniin6  aliorameitiniboiiominki& 

tuchabcre inrenrioncm, (.iMht  .in.ir.d(  ifem.  n.  i.  gnatio  fadacft  per  rrientcs iive  tcmas porrioncs 

ijitiiir(j}(r4(rrr«/i<i(.)^.cumptaelbmatutvcia,p-  quasadhacliodiekabcicdicniitut,ncpatetH& 

intiminannquis,doaeccoiitntttAin  probemr,  ScrdacionedieMcnnciianKpalcfaauinoijta. 

\i-eftnhjUlK/iLiuiim.^6.  f  7.  confcripta^SlW A. L C. poftcri  unum  trientcm 

^'9    Scdaectinhocpoflcilbrioncceilecftcdma-  habcant,po(toritas£.A.aitenimurq;adobicuI. 

nfdocetr  ftipit5,MinMfrif.  t^.9y  mi.  16.  PnukmM.  nuper  deiundi.tcrriu  tricntem  I.habeic  dican- 

(MlfIatJr.io6.  Dchidc  etli  no  explicitc,  implicitc  rur.  Undc  forrillimu  lumicur  argumcnrum  L  Q, 

tamcncomunisibpesperprxdift^m  invcftuuia  &:E.A  no  fuillcfTatres,  fcdparruc!cs,5c  vocabu*- 

de  Anno  1514.  prooacurk  Nam  cum  quaiuur  lili  lum  98<ftcrn  patruclcs  in  in  indrumcnto  ligni<>  ~ 

'j*veiHtiinoninnt£:AcftVdtarA4Mii,ft;defcu>-  ficarc.  Curvcroparrcs  non  fucrint  a:qualcsin  ' 

do patcrno fivc.tntiqao linrinvpniti,  ipfiircic-  Martisillisadfcnpticjus  rci  longc  a!i.i  ratio 

videniuarguir  avura  corum  locn  btt  A.  c6.T>unc  clie  pocuit,  pra:lcrrim ,  cum  innuaruc,  iuiile  ma^ 

«(Ie(bpiccm,6eabillohocfcadam  defcendille  iuinagponim,cxquopccuniaillaannttaiblven^ 

adiploruin  Annoi^i 4  invcllicorii  pattcs,  &  ab  da,cmprumabE.L  &:  I.  Quarcumomniaexhit 

hi$.;diplosinvclhtosdcabhisinvelfanstami.jc  iplis-a^s  lint  manticiU,aiuorcm  ind^ncitt 

A.quamcriam  i.nuperdefattAfimdelbMMlere  noa  requitnac.  « 

nullusdubitat.  llnorconflar  comun^m  ftipitc  Qu<jd  porro  A.cotcndunrl.B.  &T.patrcs,u» 

)lio  atuwumellc  A.l.vcroabavum.  Dcetrorc,t  qui  trosqifratrcs,6.£.iuifieappeibtos,c6cravcrolt  i 

'  circainveititttfaniififpcstfditttrntionedomi-  C.ftE.AtpaovinfiiiflennnniettndenNpLi^oca'' 

&  dc  identiratc pcrfbnatii fupra rcfpondim',  rum  ,  non  auie  h.ibui(Ie E.  A.  parrcm  I.  qui  aiius 

^ ^l»M>s mhaagetar.Ne^  vero  latis ciladim-  iit .tb  codcm  ,  atcaroea iiratct  patris  L  C.  quia 

pcdicitdinii^oncin « nadtfmor^  aHegafe,  led  cnift f  nomini  fiKts  ad  diftecentiam  iinpohan-  a  iA 

ypb.uc  curii  op(irtuit,B4/.i<i l.imprTJtor.n.i.  vtr.fed  tur ,  no  fole.<ni  diligentcs  patrcsfim.  unum  idc- 

w»f«tHit^jU.^4tnMJ>ttJtdl^bkrtirtmn.^.^Mr^.  qucnumcoindilbndeduobu$,vclpluribiimul 

/Mrac«/i.iuir^iMiK(.tf}tf.nonobftattie  eb^Si-  Inpefftinbns  imponcir,  ic ^indenon  pfumi  plu 

mondcpr«tis,ttf/!6.ii.i.r#»/?i^_i^/. in/  lumdeindt-  rcscjuld^ nominisfrarres,  tiliuscjufcicm  patiis 

1^jkftiflt.&inlfipofidtviji9ne.C.deiu.&f*(l4gn$r.  iiinuiincadcni funiiii  cxtitific  lccuudii  Ruin» 

jfliiiCdt^it9tri.fMM.verf.p»fit«^Phtl^JLxa^  d4iMi^5ijnr.i9.co/  $  PrH(i^i^r'4i«.i/.i«i^.iijiir.45..<r 

t^crrorindubiopfumarur.<^odSimonisdiiflu  46  ineo  fciplos  iiiiplicmt,ac  rcfur.uir.  Mant 

nongcnetalitcc^icd  (ecundfiaiicgaueil  inteUi-  eademcauooc  eHicituf.  ncc  B. £.  fuillc duos c« 

nedn,finimitui6ftcr;i^rerlelMbeie.acdid6  |nl3cnpains  filSps  ,  quorum  aitct  lic  pacer 

I^^V6»c^cft«||^^  I.  B.  tktc  Ik  paicc.T*  0.  qniA  plm  cH^ 


Digitized  by  Google 


PF  • 


^mnominis^iibnjetn  cadc  hirailia  cjufilsm 

{jarrisfam. cfrrnon  prjfamiinciir. Erciiinid,^ 
.  blirumtclt.ricri,!  1  J>ibi.jp:^l'unanu-fcV.Tfc-ir2. 
4  Mi  Lktb.n loti.db ufitJta,feufoluk.n.).i.n.ii.Ji.&c. 
Wi-Cw!!  toM '"44.»  f>  f.coTl(cqucntcfl,.ibiviiin  I. 
mc^  laus  h.ibiiiiL-  tilios  B.E  nc;^;  du js  I. hli j^j 
lcJn.E.Inbiiiflcfiliuin.cundemq;  parrcmI.B.8C 
T.P.afcj-,  idro  E  A  &  I.C.noii  faiilcfratrei,(cd 
pacruelesjuxtA  di.:^luin  inftrjmcrtim  aono  ifty. 
confe^in  Sc  fubfecutam  i(ive{tituram,-aiKidi 
IJ14.  cJicam. 

^uo  polito  fandAmento,nequir  ex  hoc  fiim- 
triarmiitu)  fien  pofleflbriaih  ordinarium.fcd  jn- 
dici  iaciibicpgoDataintuen,&cx  his,prjco  iin- 
miiHoaem  decenierc,(}ui  pouora  jura  tubcr^fi- 

wfimtlifi.fuprj  jHiirucbySc  ciim  h.zc  ipCi  ficiant 


deficecc  iateiuionwu  non  LlAd  Auid^  1.  idter 
c[tnrfr(|aeftracapdwffl(l)it|r^ 


rikcipi^tpli 


doiuv  [jjiun  Jc)urc  filtfl 
(bli  immiccanrur. 
**  4  Quid  t putaatheurram  partemvihccrii  de- 
berCjtcddividipodelCone  inrcr  eos  ineprfi  eft. 
Prin^6n.A.a(Ierta&^l>Ata,  non  fimtpcr  omnia 
parial^flcrris  &  ^baris ,  fcd minora  p  fu- 
pradiila.Dcindccrfieflentpati  i,ne  iicquidcdl- 
VJliopoir.jrioniscilcrfacicad  i  N.l  Iiccrfucrinr, 
q,hdcmalucrunr,quandoomnu  ucunqiparitas 
inomhtb.eftda  Ja,ut  prolix^  examfibt  llAendc 
Rem:.l.'yriti)tend.poff.Jf.rt.7^i.  eorum  ramcn  fcntc- 
'  tiara  non  clL*  rcccpcam,;i;Jj».  756.  &  757.  rcfta- 
tURac  H.jyi.crjy^  .cocendit,  vii  ficri  poiTe ,  cjn 
bjnc  ocuI.iti,do(ri:i  & diligr-ntcs  judices adhibi- 
toumnutudio&prudcnria,habiro  ctiapcruif-, 
finiorum  CQn5lio,aliqiiib^conjedhiris&p(am> 
ptionibiis  dcprchrndanr.qnis  in  poflc/Tloncvcl 
qualipotiorlit.Scdnccjuraallcgara  hanc  ap^- 
banc  ai  vifibnent,ac  Menoch.iij^».  740  .'(^y^tf. ' 
oftcndirinecnonlacob.Cujic.';.!?'')'?^'.  u 

Prinudicium,quoad  hoc  fumnunllimu  judi- 
du,  hulla  did  pot  inc  fiiccclfiohi  d.t»0n  bff  A.rii 
-  ,    quod  t  non  cxcmpl i's ,  fed  Icgib.  judicandu fit,/. 

(ehrehti^  (m  trf iaAxbne&cMfieft  eeririi 

kx6  qu.vtidc6prz)udidamg«^aetenon  potuir,ut 
q>  ibiu  ex  judicari  caulaiu((acar/.iisjl j.3iyS)ijir- 
b  6.&  MtJit.ffJt  exceptj^Jud.tam  et ,  (^a  lAiCetti 
^tcflari  funr  ac  (ibi  rclcruaverunc,  q>  i(b  tnul(a- 
«idfibinondebcirin  hoc,vc!i!K>  .ilio  cnfil  in 
pundkoprindpalis^pxinucatis  pjudiciic,vcl  ob- 
r  dc.ur  c6(U(  ex  in  llnimcnto  dcfup  hdto  (ccuda 
M'.i;.innor<»oo.§.3c^c>c()niir^i<fcr  (Jiij?mi(f(i« 

XtJ  cDctt 9>ror<(?afIOn/JCcui t protcftationi non c6- 
tiadixerunt  A.  atquc  ira  cam  tacite  approbiVie- ' 
niatJitldHd./i  VdHe  conf.fi<).nu.i,o.vol..^. 
Quofirurfruflracrhic  urgcaturrcgula,qjid, 
^H|fi(}o(emclpIacuir,ampliu$di{plicerenddebe- 
•^u  nihil  I.prcn  Ji:  divcrfumab  eo,q>  anrc  pla- 
raerit:iro6  vcro  in  A.  rcclc  rctbrqucrur,  placuit 
ll.hcinnifiildpofllitob^de,  vclprxjudicarcilla 
.       tiinIa(f^io,q'i  j.iJ  li.incproxiniitari$ caulaiii.Nij 
ci^dcbeti Ja  tranf.idio  inll,ar)udicati  prztcdi 
aaclidchdii hoc )tidicium, fed placitd ftabttdC(L  ' 
yLfi^JtritioJjJufM  i  G.l.nominorezo.t.q:ijvui^.  IJi 

£m  mmor.  ^i.CAt.trMnf*Jc.{i  deinde  5t  talsti,  cb  o^' 
bikdt«ncpc  placuifle ,  tit  ^  familia  oamia  90 


re  proximitari$,(ed  tiicum  beneficio  fimulcaneaB 
inve(ticurae.Contrariuih  enini  ex  rra(adionis  m* 
ftrumenro,  eiaue  in(erra  6c  utrinque  approbaca 
prorcltatione  liquct.  Corruir  itaque  id  qnod 

confcquentercx co  deduci  volyi-. 

Corruunchincct  illa.qdc  oblci  vantiaadtcrii- 
tur,utpote  qux  fal(b  nitutur  pliippofitoicii  nnlla 
unquaobfcrvantia  in  hu  t  uiHlia  litaddFcdhl 
piuda,  vel  introduda  ut  abiq,  grad'  progariva 
indilhndeonfnes  (UdbikterSMieq;  lalis  oblervS- 
tia,  (cdporitncias  cotririucxpdicla  trania^io- 
ne  c|icitur,prcaim  cii^prcllario  illainlercaoblec 
virM  ejafq;  effedil  pen  it''  ab  hofe  a6fal'iM6vea& 
Articulostporroprobitonos  I.cllc  conchi- 

dctcs  iusra  vidima$.Quoiplb  rehitatuc,quicad 
oMninwos  dilpntilSvK  AperastafTLMKeoMDV' 

pcrriricnrcs  ^xT  rclcv.inrcs^ur  li  oin'ie<,velmflior 
pais.et  ^bata  luerit,Ucile  in  cauU  vidlocia  obri'- 
i)^'r,nifi  Aie  oftchdant  pcoximibces,ftnc  certe 
pares  in  gfttlni^  nondtt  fadhim  cfl,ncc  (acilc  fi- 
eripot.  Driodend  fola  nitanmr  nomin.irione 
veltradara:(ed  nmulhis  juftis:&ptei)eainpr{di 
^sdocumciis  ponuntfundamcntii.  Ver(amur 
etiahicin  (timraanllimo  poftellbriotinqaovcl 
ctia  (cmiplenaeprobarioncs  (ufliciunt,  ur  (iipra 
oftetifitmelt  Vecamefttc^  1  1 1  iiommarione  ^^f 
noilbliri,fed3ppnrcrcr  probanpoire  colangui- 
nitat{  adeoq;  c  c  proximitatc  ncmo  cordatas  ne- 
gax,jppterl.lmpird.^res.ffjk  Prol/.&tJ  Utr.Sit  Uffai* 
bnnrjdd.l  nr<j,prof{i!a.C  <l:ref}.&j.ll.noyifi.dd.noH 
nudu  cMpTob.Dtc  addupertuM  Gj-zjtd.cof.ii.  n.t<f. 
'?4rifxtf.i9M.^6.vri.tMf.x%M.n.inl.t.Ttb.De(.Rejp.  1. 
n.iii.ro/.j  .M.Morlj.fp'"7?4.w.  6.  qni  vohinrex  l^pi* 
rciccratanommationcplcnircfuirarccolan^ui- 
nitatis  probsriohf  Apparenter  t vero  ^pba^tiid-  ^ j  & 
verfijs  nihil  probnnrc  in  hoL- ),i  J:cio  liithcir.B.rr.  ' 
4iH.iMAO.CJiuor.bon.AUxjO)'.-jo.  n.  11. &fiqM.6. 
dtkMiiiiif.f0M.^.Hi^>oLdeHtrffi^^ 
fonjl.de  4diptf(.po]f.n..^Si.&  ftqq. ».  49  f  -  i^trf.  ftd  tgo 
ii;ii^.Dcindetjundts  plurib.erfind^lintiingiua 
mnlfa  ju  vant;)  /  exciptutur ffjde  S  C.  S^BJ.^ioi$S.i. 
q.iurjffjUexcuf.tut.QuofitfmCicomngiin'  cu  *5* 
c(tetisad*illos  tradaciiiiifereces,picnainde 
bario(amiqucat,j/wirff.llMUiifjM(lUlr;S/^r^^ 
byt.BdljiddJjiiepiftjiot.3..D:(.addjc.ftimn.9.  to.  & 
18  JiitnH.tJtirbit.iud.qutft.CMf.%  0.11.7  9 .  ¥ranc.  Fi- 
vius  in  thtfdf.§f%.verb.filijnominatio ;  imo  t  tra<iiat''  ij j 
p  (e  (tiificecep6t.4ji».Cr^  r««/ra49  Ji.}.  t  &  Cot-  1)4 
ri  o  r  cft  n  oniinationc  v<  rw.Cr4w.rtw/r4  o  8 .«.  ^.f  fr. 
tdeo farciorxonf.tfot.n.^.l^eay  t  foia A.prorcllatio  *  ii 
advcrfus  a£him  demercncli  aurcil  dunum.  !D| 
©oftVcr^lcnCM  '5>:  miniilcm  .iJ  mcr.\m  Ipofc.in- 
lirmat  hiic  adtu  polIclIorm,mli  ct  de  )uic  ac  pol- 
fiiinoncfuadoceanc.  Protdbriot  n.fuhilh6Tf  i 
jnhs  ad|icir,(ed  q^  prorcflanris  cft,ranru  colctVaf 
pn  ifi  dtbitorffjjuii/jnod^^vU  l>jtpoth.folM.l4fjtdL  \ 
noH  foUi.9M9rttn.^6^^tJwv.nHn(iMJmUi0kk' 
dec.ji.n.^.Cephjl.cof.i^ 6 .n.c).  &  feq.SOLnimu  pro- 
tdbintisab  adu rcmovct ,  ut  iion  vidcarur pro- 
teftaBs  ih  fetffli  CoiiSlkMLjMfiqMii.^^if^ff.  d§ 
rdi^.&fsimp!.fin.\i'cfaiil.c(!nf.^.n.  99.  Undc cft, 
ut  li  ab  co  ptutelUiio  hac,qui  nuilpm  jus  habcc 
nihUptdfi^ftjf  «ifti^^iy.^.*;  ^Mddlk 
vend  rii^.  imped.  r,on  poff.  'VC tfxonf.^'iji.i.6.nec(,  np* 
ceat  in  hi5,qdependcnc  ab  atnbarum  parofi  t^. 

imliiii^t^dm^t»^ 
ia^Mfa/wi^ftllidlliiiwteec  iMiioen6nriehti, 
Mm  1  Md^QinU 
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.  4ii  D.|oaiinisGod<kt 

MMfair4Jj9nd.ii^ijiA^.tie<f,  me^  infenr,  nec  qiunppdiisienteadam  noftnm  }OV«i;  &  jpiO* 

jfhtUmiACfmn.(Mjf.ttc<^  cfficiac,ut  fas  fi  ao^  •  bit  |Mdicittw  hocfnlnnwriniii  in  lioc  tam  tp.  , 

Krrecapuaucup«nri,qui  corra  jptcftarionf  no-  nere. 

i\ulnindamno&s&in^xcaaic{i,Alvi.iUAlbtr.Jing.       S  E  C  U  N  D  i£  QV  iES  t  lONlS 
5Z.neq}tnterticulos  acq.Temli  rerudominia  vel  Rllo&nTlO» 
obligationci rcfcrarur.Idarco,nifi^bavcrintA»         Eftattiw^jnuncYidere.utrapafsiheli^in-  ^if 

|a5  (ufi,nihil^ene  potcnc  cis  hxc  jptcitado  ^i.  iVtennoue  ruipcobavcrit?  £t  certe  G  utriusqj 

l^mMm4J.i.yFefjLtS^.$iM.it.mMnmi«&l.jl^  parritacacdosesliibicos,  iiexbibitautraqige- 

oabiliiera  rcporcfdcnrixftarim  contrariam^-  nealogta,fid9cumentaqurrinq;tncofTfIbrunci 

teftadQnc  intetpolucnnt ,  ac  in  ea  refuavennr,  ii  reliqua  ex  aliis  a^  excra^bUi  &  binc  indc  di> 

j|fat4*^^(le(Mix;  Quacdtraria(»rotieftadoi)e&>  lputacaincer(eo6fifniias&ett6be«xaminem*t 

ti$indicavecunr,(cnon  cdlentirein  hanc  A  pro-  clarum  cvadir,  dmnesinbisconvenire.  Primo 

teiUaoaemferdUMfiquu.i.fUri^ldafuriMiui.  n.coaleotiuncineo,tara  I.^ipib$ccA.clciuodH 

4|  7  114101.15.  NcHiobAatterquodquidampntanr  I.dlecoManBaine6s,ac^interiefte(Iegcfilllt«  > 

ArinrerhosWcCirtw/r^.n.^S  iccmqiMafcard.  p(cri|>antig ^(fttm/fiveconlanguineoslimul 

4iftiuL7i9Ji.i6.&  i7.nomiaacioncm&  tra^tii  invcititoj.Conlenduatdeiade  &10  co  »^  L  de> 

fiiaiionisquidc polIelBonenipiobanknonafie  fiiiiAiavusappellatusfiiicfi. A.itf(|(avttrI.LB. 

fraternicacis  &  ulterioris  cocnationis;rum,q>  hic  avus  0.di<fl*fuit  T.D.&proavus  A.I.C.  Convc- 

OOaioUaominado  &tEaaslauq  ucgecur,ia  ^ui-  aic  ec  intei  cos  dc  caetcris  plbnis  ex  hi(cc  dciccn» 

busieiniinis)oqiniimiriMbic.Cailr.ftalti,led  deiktibdt:convenitquoqi&deCo,q>Idecu|ut 

iilliulecinftrumeatapublica  &  advcrfanonmi  fuccelConcqricur,annoi5o4.i^.Augu.dccclItr 

v^tUrcDnfelfioytamquodillaCaftr.  \(^cl'.Si  ab%bercdeina(cttioai(uo  corporcnaco,  ^ui 

Maicatdilencenttaaoneftceccpca (ed  frequea-  iniMu]is(uGeedierepoOet.CoirrenitiBiercaff& 
ttore  caiculo  placuic,c^  nonunadone  &  tradatn      iUo,quo(l  CoCkiUa  li aeaE. A .p  obiii  |nijnsl.eft 

auoqi  quaii  polIeflSatrateraitatis  Sc  alterius  co-  exftinda.uc  flclinea  T.0  jca,uc  dftio  fic^tru  m  li- 

Laguiniaciiconftituiac^ban  poflit,(ecandti  nczutriqifuperftiriC&B.indillinAe,aovero 

Wwiigf onuies C*noaMd4.pertUMt.Cr4vetuenf  proximionb:defundlotantu  hxclnlda deienf 

^otM.y9trf.idth.frrti»r€*»f.^o%n.^.tonf.^^iji.l6,  debeant.Er  ^tpraoftenfnm  eft.utramq{  quidcnt 

tn^.^ft.  n.  yi.peft  Alexjenf.i  8  iJt.i.rtrf.frtttftcin''  linea  vocari,led  non  indiftindc,(ed  (al  va  gradus 

nrfdtBdli.j  .TuIv.FmA.(.i  t.  nu.\6.  qui  idco  dicir,  prozimiace.Vc  icaqafftioiiipernt.ucrum  hi  vel 

|l6red^ Mafc  <f.c(>iK/.789.».t6.reprehcdcrcBut^  ilhproxiihiorcsgradulcprobaTCtinr?  Ad  cujui 

6tumqui()iMX|/!89.ii.5.&-/«^jf.tra^ationectcon-  quidnonis  mvcltigacionc  hoc  jam  attendea» 

venitecoii&lguiaitati.proximitau&^ternita-  wnn  eft,quodintereOs  convenit  de  liheamnt 

dre(pondit,cum  hxc  Uur(at.(cntentia  magis  (it  nuraero  &  collocationc  fupra  addu(f):a  :  ex  qui 

iecepca.Ad*t'Ptcreapolfeftbrius&iOo{(l><rti(«  &itludc6(equirur.convcnircintctcos  quoque 

IKit/&iniervireadin£&m(pon(jt8ec inilUsve-  ^quacaoriUtelinec exunoeodeqneftipicedd^ 

gionib.ufu(crvari&mngnam  pfumptionc  pro-  fcendnnt:qiioniatn&dccoinrcrcoj  coicnfuuj 

zunitaris  lacerc,innu)t  Fnder.Pruckipan.<^.(««yl  eft,^  £.A.I.B.LC.&T.D.trium  intrum  Hlii  iue- 

*'  ■at4i.57.(^5t.neq}fi>lihiallegantttr,fedpcnieten  nittt,iieq;quoadid,^cendituraliquiserror,ni& 

ninldaltituc  quamvisprrfc  tlli  non  kimccrcnt,  qucpr.Ttctfiiurcp6tpcr  jura(upcrius  difpurara. 

cbn|and3  camen  cum  aiiis  admitucuiis  muicum  Tantiietgo  cocrovcriiade  eofup  eft;  Cu  hi  qua- 

tnbocponcftbriopo(Icnr.Quib.]Uconitdeniis  caorcriiimfi«ramfiIiifnectnt,ac  neorffiMied 

apertumfitl  arricnloscflcptmentes&relcvan-  Ctduosex  illisquatuor  patruelib*  rcvcra  fuiile 

tesidcOd^judiciumbocteiwte«quicquidiaadi  &atres:QuinaratiltHicriht?tum&vtraparsme>  . 

.  ibBiien£mfic'de«rricnlli«>  Apcolacis.Veciim  lius  probaverit  quafi  poHenionS  prozimitadk 

.  cect^cft undecim  prioresarricuIosA.p  (e  no  fu£-  His  S  uob'  mcln  is  difculHs  ciltlibet  pacebit.uan 

fifieiciie<prcl«viiesciIe:&eIiquosreverafufpe-  parspociorejuce  oicacur.  Eccerte^adprimum 

'AbsfinvaMRjbnefteeie.  Ecoiim  ipli  quoq;  ia  iliuddobiain  atriiter  A.ooAteAdaot  L  avam  E. 

-  .pofteriorib.pr^tendanterad*proximicatc.judi'  A<Aeiuumproavum  I.C.rratres  fiiiide,  fiUosni^ 

ctam  hocappiobai;ut  ioeo  tebquum  fu  vidcte,  wuA  E.  (coieris,  vel  cett^  Laiicujas  icniocis,  c» 

ntraparimeuQsprobaverit.A.atio,qu«dubium  jasmenriopucatttrfieriinpadisdot^biis  E.A. 

reddicurrum  A.acticultfincadmiccendi,^quiae-  &domicelIz)iberade  V.quauxorfisduxic^tttdp' 

lapfojamdudumterminoprobacodofiiacpro-  &i|iConcca^depagoN.qucunactimliacDo< 

dudiidenibiloaoneiLSedcumdoceancA.im-  micellalibteraconiecutuseftE.A.Quod  t  f>  ve- 24^ 

oetnitiptptogariqnem^nonarbitramiiriicceite  rum  c(Iet,udque  gcadu  proximioteseftcnt  A. 

niucdiuinhzrere.Poftrcmadubiraodirario,ex  dcfunAo,remotior«$vetouhograduL  utide^ 

}>racdi&is  tciplam  faoL^  cefiicac  Q^iioniain hoc  hiilliseftenc pQftponcndi.^rrr. i  M  njtnr.frueii 

iimmariftimo  judidflt^oaelbaeiblfi  gradum  feudjLc.i.de  jiiccrff.  fratr.  &grdd.fa(etd.d.uif.um  * 

ita  in  fpecic  oftendcrc.uf rrocedat  per  iinguio-  dMeh.frdtribJi  C4^(riM.ifir^ir.&iieUquabluUato 

.n^oprQ]^uoncm:neqiplcnain  hocjudiaore-  primaquzftionerelblUta. 
qH|(il^fcpbatio,(ed  l'uflidatfemiplena,&vin-     Ut  vero  hoc  dcmonilcencA.  nttnntttrii^c  in*}- 

caciUapanqporioradocucrit^pfnpraallegaca.  ftrumencisdotalib',  qUzcontraxitE.  A.catnp-" 

£t cum  probarie  bzc  io  cotinenti  fiat ,  qtud  vc-  ^  didladomiceila dc  P.&  convenrione  iupet paga 

taceaderejudidumc(refumraariftimum?Qgo*  N.tum^aliis,inquib.£.A.plietfiiii^dicitarl  > 
lirur  huc  criam  nihil  fcciac  Mandcllt  fcnttil-       Naetfi  inarticulis  Pauloantc  E  A.  5i'I.C.pa- 

«ia,4ii^.  (ttf^.  ii.HMmn.  ^i.9tifuH.       etyim.  ttcmfuUicvocacum£idixedac»dctc4tocamed 
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cmn^llai&nhaetraoctteifit,  &  quide  optimo  detn  patris  hoc  putant  qnoqt  piobuipernanf- 

M  *  iure,cfi  feaor  ofHccrcnemini  debeac  ptrljifcti  adtionem  dc  bonisiur 'W.IAnno  1517  jnitain, 

£»^UHiMht>d.ffJcm.&f4SjffiMtSimtdre.ff.f4m.  aual.rub  Num.  6.  procluxcrtir,hac  ratione:  quia 

hmJ.i.C.dfmuMtrim^rMd.tasximiRi5  ex  fadto  a-  Upatrueies  iuiilenc,  iinguU  trientcm  bonorum 

Ucnol.i.ffr0fiulAruliojf.fr9 €mf.vtluiii(\aodc  «cdpeee  debuiflent.  At  I.  accepit  untum  no- 

.  ^cndczi  l.perigre.fJedcqfeff.Djttjidt.fr/^umtt(ri-  nam  partcm  tonus.in  verC  «Oi^ff^  ^^l^' 

ffurituJcre^ju. 6. Mjttb.de AffliS.inuft.fead.i^  M.  Quxponio  arguit  I.  C.  &auem  haJ>ui£^, 

MitiiLiiLA[|EMilf*4r.aciRdejuiep^  firauomeatariaxaiovellinunnAiuio  tfi^.. 

CottigneiUrtm.Vracofio.n.ii.vol.i.Tib.Dec.ReJp.  iubiecucam.  Etciimcxea  non  cooAec de aJio, 

3}ji.74.M/.i.Acvidcncuthunciuucrroicp  iuec  quaib£.A.hunccjusiracrcm  iiiiileoponuit.£c 

ipiaadveffiiiocftiacMficlocanietNa&as^pi^^  hoce&nugitprobabile  patanRqutaT.D.non 

cbin in his E.A.pater I.appcllatus e(Tc dicitur.Er-  fic mcntio  m  iila traniadlionc : Undc dicendum 

r»&I.C.pacerI.tucnt,^hciiau;cs£uiiIeI.C.&  videtur,  autprotrumaliasfiiifleforibaas,quam 

A.  concladnnt.  qa«  Anno  1 5 1 4<  poftealhnc  Annlttne^  inve- 

Secundo  ^pbant  hoc  ipfam  cx  nmultaneainve-  ftitx,velutttiam  £ratrum  filii:aucenorem  in  il- 

jbcum5a4.c6cefla,^vcrinquevtimmocuiiui-  Uinvcftitnncde.  Quk f  com  iic  prcdpnttra  ' 

danencamantpled^ntnridq; hocmodoezin>  I.fandamannim,eo rabUno,totaeorumproba- 

veftitaraillanmultancac6fbt,quatuorill«s9oit  riocomiatoeceffe  erit,/.«gi.j^ire;^i^.rn/Ktfjc. 

(cr  A.inveftitos,£.A.I.B.I.C.&T.D.triitfiactttm  (.amPeuini.  t.^s^.i.e.  tfusitter  & ifUMi»x.m, 

fi1iose(}e:idcircooportetduosezhisiaterieefle  imta^. Eutrburd.iMiilM.in  hc.  Ug/d.in  fntim, 

fratrcs.  At  ncq;  E.A.&  1.6.1»^  E.A.8CT.D.  nc<^  joxttinud  vulgare. 
rB.&T.D.fiatrcs  fuete:ReIiqufiigicarci^acvl>         CoHdpftrttMt  fuhduaUuSdcolumnii  - 
decur£.A.&I.C.fratresruifIe.  Nam  f  dcArudo  antecedente  ,  canquam  '44 

MinotemdupHciponinmumrarione^bare  fcmdamcnto.neceile  eft,  coniequeiu  coUabi, 

conaainprim6cxco,q»olimduofraircsiucunt,  l.&quiu.  Vbi  Albcric.  ff.  de  iuriidtH.  omH.iudicl.x. 

qui  utriqi  £.B.  vcn  tce  A.  appellati,  hlii  B.  E.von  i.  bivm  rti.ff.de  offU.  tjm  ,  tui  muud.  enjuwdiff, 

1   'MrA.idqaeapparereexcoatradhiM.A4MI|Nr  9tditml.LwmdiAimiX.iB  ii.^tfC$iSc*dek- 

A.queinijtcumE.Von^cr  A.  I.filio  Annoi49<'.  fftm. 
■  IovjsancedieinS.Viti.Ati.Vont>crH.A.&T.MII  AtqnehocexeoeciamdeibuiTidetucqaod 

^A«dttowimfewnmlih'«iafaiflcCT  invciHtan  I  conieffi  dicontur  fol.  7  j.  L  qni  vixit  Anno 

AniK> I5i4.datamani6ftfieil:lltriq^autc  B. E.  148«;.  fracres  habuiile  J^crMi  I.  &:  E.  A.  avum 

filiiappellicur.Qttadecaa&iieGefleeil,  ilioscx  I.  nuperdefiuAitQjuanien  £.  agnari, 

hfsdnobasfintribasll.E.B.  E.filiisriacoeeiIe:L  mni/niecanr,ntiexpaQisdotaiiba5EJl.Nttm. 

vc'r6C.&E.A.ejufdeI.filios,&ncreverafratTes  9.&10.  produiflisliquec;  Etiictidentitasper-  f4J 

%  4  a  fuii{e.Deiade,h«caciuur  catiunc.Nontpfimii«  lbnarumconjundhrumiionoAiendimr,qaade- 

torcnndC paticmAmflaictfiliose}aid£  notni-  ficientc,nulla  gradus prozimitasab  L &  ofteaia 

nis  line  aliquaodjedioneeode tempore  babere:  videri potefl ,  lofepb. Mufcuri.  t.  it tnbut.  ttadif» 

•  5ecunduRuinJ.r^^j(.t9.M/.i.Fridcr.PruckmS.  jyAhbAtiucJUd  ntsMaDettufiiig.O'  uffin  .ptrtext, 
tdf.i I .n.45.d^4<>. A  confuctis autc  & folitis fonit^  in  cJicettxquuiMm  ftrfic.  fiugultsgrddm  tluru  cem- 
rimuduciturarg*imentum,ciq;  (laturdunccco-  pututitntJxtJtttfiAm.JbKbtrun.cenfiL4t.Humtr.-7. 
Crarium  jpbct  jr  r.nerhiriji  Middelburi^.d.  loce  lfg.tl.  Dec.cen/U.  iitJHtmtr.4.&j.tmifil.  1^6.  numer.  6.i<r 
eAufi:j:ofi'efoU[9  n.i.&ptet.AtCi  I.  C.  p.iccr alius  &fei.  Anir.Tiru^U.  ittmuruRJunag.S.  i.gleff.  \6. 
fiiiirc:abI.E.A.paCTr,iaepacerfam.codcmtcm-  tmmtr.i.&fu^tt^lSUMd (»u^.i%%.  numtr.  ). 
pofcdiiysfilios  cjurddcm  nommis  I.  liabuifTct  acf  confcqucncerdubiaprobario  non  rclevat. 
concraconfuctumbonorum  patrumfam^moie  THrerJ)t(idn.RiJ^f.ynumtr,fO.  vtlum.  i-tt^nf. 
& ufum.Non erg6  hoc , led potius illad pibinf-  tijmtmeT. 4 ^.velum.  t.  eftque  concxa  iplbsimec^ 
diicft:«numcundcmc],I.qni  patcrcftE.A.fuiflc  fnundaPdnfconflu^.num.S.vol.^i. 
ccpa:rcI.C.Quodltquisobjiciai:im6ita&ra-       Cacterum  his  mhil  obffamtibus  veiias  ei^ 

•  cIodnarilicete3eda(>b*B£itatrib.qaiTotunc  gradom(pecialem,&ficproxinuoresie.melto 
|metendi Datic^I.ScT.vidcturrcfpondcripodc,  oftcndifrcI.& inprimis,qaodE.AifieLCihmeg  ^ 
cbhceflbfiocpoflcerrotceilcininTdhcuraiila.  oonfiierinc,fed^atiueles> 

nc  ami  dlecndamfiiifIir,daoram  icactttin  filit,      Hocenim  pnmo  eceo  pcohatnr,  qnod  hii* 

lcriptumfit,  criuffl  fiattum  filii :  Ei  curo  IMfnc  pfi  I.  C.  &  E.  A.  Anno  1 524.  inveftiri  non  mi^ 

9B<n<mappellandi»di^finc|>anucles,camu-  nas  »  quam  cxten  ,  appeUancac  fiaixom  fi- 

men  long^  remoriores  inter  ie  iberintagtucL  liL 

Pi-xterea,  18.  lulij  Anno  1  ^66.  CH.  vcn  bn      SeCttndopertranfadioncm ,  Aniioi5J7.ini- 

A.  uni  cx  I.  ab  E.  von  P.  L. prxfedlo  R.  injun-  ,  tam,in  qua  E.  A.  l.  C.  &  I.  B.  difetce  appellan- 

'  Aunifuincut  proximit3temgradus,quoad  O.  cuc^B<ttcni&boiu}UC  VJ.  itrmquemolendi- 

fiKumdoccreCjinnaccrtum  ac  dcfinitum  cem-  nnmpneamaacamfiveallatum  inter  illostres 

porisfpacmm.cxrcccfTIi  dcCupcr  fado  conftat.  intresxqualcsponiones  dfvidunmr,  folo  illo 

Achocnon  docuit.  Undcpizlumptio  efl.non  unicomanfoagrommeicepto  ,  exquo  canon 

potuilIc:acconfequentergenealogtamabLpre-  nouem  marcarumcam  oteidio  Jolvicar,«s 

renfim, efleinccrt.im.du&iam.vagam ncc  cifi-  quofblusl.nonniflpancm  nonamcspic  Hxc 

-  dendum:Contravci6  A.gcncalogixlidcndum  intnestriemesdivifio&^xqoalintem iutis 

efle.  &^puuioiiishaciimtfjampeiidllaiamaigMb 

Vfto|i6%Caefi.A^MNrifMllRill^  ^  ^fitlKnkiiifiitut.  ie  l^m,  tgm,  futceff. 

V-V.       •.  V   '.c.vTfs-SR^I^KBriK.  ^  um    i  -  Vtftd,  . 
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Nin«ff.ii8*r.).r.  iMfuc(ff.frM.&gr4ifiadAiJk  cujus  filius.Etcuhic  I.E.fiJi*3idhibirusi!t,  urcor 

li4tttra.f:ic(tf.r:ud.cumfimiUlui.  hcie5&c6pionu(lorcft,pam'ipfiusE  fuiflcdc-   .  ^  », 

Ncqi  proLibilc ctUios  alios cilc ab  illis ,(]ui  tundu.ciimqi  £.  Lpatiis  rponfi  E. han c  cxuille. 
pattl6  poftannonimttumifi^iiinaltaneefuiiir     .  Qnod  icrci6  pro  I.  probabihus  redditur  cx 

A48  invefticnNam  t  cumhomodcquo  conftar, cx-  eo,  (juod A.ipfiincc  Aiino i  v  9  S.  17.  Iiilu  lapcr  , 

>*      iitii1c,prz(umaturadhucvivcrc,njiiloogzvum  art>culis^uibu(Ham  commiiliuncmiinpccuve- 

rempus,putacemam  Lm  ufiisfruSJmjfafieiifpf'.  pintt  hi ipfi  aucores  atriculoram  in  aniculo  6. ' 

r.ohss nuK{civTd.C.d: SS.Eal^Jml.xSfdu--  aiTcrunr',  proavum  fuura  L  C  filium  fuillc  E. 

buetur.vtrbJtqucret£.que4dittodJcfi4,fftr.  B^djn  cax  Vbn  dcr  A^u  ^.Quam  iuaffi  CoofelCotictaAn- 

tmmmfm.vahJwitin*tii^ext.it t^.Akxxuif.  no  1^04 Jimverant inmicprDba. rj.  14. 15.& 
\Munt.4,i.rcrf.quuadhci.l.h.^.&adl.hcrtdit4tHm.        in hoc  jndicio produdtis.  "}"  grnjinacio  150 

tn  4 .  natM.Jf.ad  leg.l'dUid.i4fjidLut  uutrdipi'  prxicrtitu  judicialis^clibcratam  6c  cuixam  ha^ 

nSMJiuvcrf.vot.fryfcS9.CJeSSjitL&4iilatm^tti  betvoluncatetnmioittieflubiam  {nodndtittnu ' 

.  ».ii.verfe34Voaddcle^l.i.ffJcrcl  (red.ficen.pera.vcl  Dec.  confil.i9$.Hum, lyRolandJc  V4IU lonfi!. 5. nkmtr,-^ 

^oatuiitlifli&tktdJJmrdttstu^jcdl.Falci.nogo-  it.v*Uim.u§ii^ioomaH.6i.6f.rtlum.4.Tibcr.Dt'» 

rcritpne(uniihancLvelE.anno  1514 jamdecel^  eium.J(^iMiJk^o.inLtJOSM.Cdtbtr4Jectf.iit.ti.^ 

iidc ,  &  alios  efleab  illis,qui  fcptimo  anno  poft  &  quidem  cz  um  longo  interualto  lex  annorii: 

illatranCiAioncroiuntfimultanccinveftit  ;Ne-  quofcaiuvim  duplicis  confcflionis  Kabcc /4/.  aj^  . 

<)uemutaihancetprxfuroprioncro,9>I.quiutu  «ilfttrtii4imusnM.CJefa{l.J>ccuidLi.uu.7.C.d» 

cum  his  ttibus  «mio  15 1 4»inve(btusdl»  tnhae  mur^dtJ^Ce/.CeutarduidUiffamuri (.4j1.75.cJr 

tranf.id>inncannoiff7.nonfitmctio:tumquod  iM^fnwJHrfiMrin.crtcxTaiiidicialiStqacgemin.ifa  ^ 

probabilceilcumuniuscxillis,fortcVIiratrcm  idcmopcratui,quud  judicialis  ALirri«4/e  .<^i<i., 

-  iuillc:cura  inveftitura  doceai,qttaraof  illasiave  DtcJSeapoLi67.n.j.vapjuia re^mUtur.Stmpeetu 

ftiros  trinm  frarnmi  filio?  rtlc}acprxtcrearranl^  geminata  f  fimplicibus  ihnt  forriora  l.funuUcr.  »J|  •, 

adio  palamfjcuc  .rquaicsbonoriipartes  ,  fiu-  i.i<(km  .1utb.fcq.CMs.C.yeUeian.\v'cfuenf.Ji.H.i$. 

gulisexdis crib.ujiU  gcncib.cHeaingnatas&q-  Eucrbard.iUiddAMfJtc.leiaLapigimmi.iiAe^m 

dcm  rcrtiam  lingulisiTiny.  cr,quodpotuicT.  cx  gcminationc  f  confcfllonis.ricuc  Sc  proniiffio- jjj^ 

^     aiiacauianoti  intcrelle,  quomodointerhos  ttes  lus  acprivilcgiorumyomnisreuocandi  poteftas 

iUabonadividcrcnrur.cum  fune  pecooUationS  videataradempta,CMnfJtoMlwblbirAfi^^ 

fcscopcrdudla  lir,  ur  vicinim  fraccrcjusjquif-  iji.pcr  Auth five ame.c~ d.LJi mulier Cad S.C.Vellc- 

quisiileiuericpotiionemiilorum/uzhaezde-  ;4j»^itfl>.£«/<)g«cr.tM/iji.i74.auiatvim  lubec  .«( 

ncaml)abeter»am  ectam.qaodT.nunotcile  c&ouilKderogatoriccmiiiib^ttierprivtlegHa 

poturt,cuJ'i';  frntcrlcgicimus.vclccrccfiduciari-  deiogtmCamill.Borrdi.djconf.i.n.i-;  x.pcj}.  leh.Ce- 

usfuittutut,vclcutacoryKxr«r(r.  uifl.itpdue.  tk-  fbalceuf.f9M.io.&Stiaft4JdieiiJirtg.j»r.Reo.i.i. 

rrf.Ndeetiamh«cmatariperin«(|aaleminun^  (»»/m4(WAia.tUdef necettorhoccafupfumi  xt£ 

coillo  manfo  &  Canonccxco  folvcndo,ac in  poK{iDtcctuf.ii^ji.iyfeu.gltJidcJuerisiHVcrbad- 

roola  pncumatica  illapanis  alligpationcmL£f  mmtttxtJtdiuort.iefepbMaftard.iJtpreb  comluf. 

d4m,inprimaqu«(ltoilittiefillllttOiienoik8dc^  ^|7.M.i7.nect  quicquam  conrra  hujulmudt  it  « 

fCOColafinejudicavimufcEvidensitaqvtproba-  gemihataineoiAflionemopponi  Dffi.  d.  toufil, 

cio,quod  I.C.&£.A.&aties  non  fuerint,  lcd  fra*  1 95JHi.i).perea,qux  notat  ht[^.4ditum  fimm.  c 

uum bliiicx coUaiioaeatriufq}  illius  inllrume-  ^upk. &teu/itjib.  i t.Accedtr,quod  ii  l.C. frater 

ci.pabllci0cvimpab]icihabentis  ( utinphmz  Hiif  lctE.A.is  procul  dubio,ut  proximnscohfict 

quxftionisrcfbluuonectiaprohxcoftcnaimusj  cr  una  fubfcripfinct  &  conf;gn:i(Tt-r  argumeqto 

'  deducitur^cilqueprobatioprobau,  tcAe  Tilio'.  dudoi  conluctis  icu  foluis  Eucrliard.dASiddtlb.im 

Dt(iaH.Relp.ijm.<f6.ReJp.^Jium.^.voLi.RfJp  66.ttU.  dJo(jtbufuat.fiveciinfucr,A'  non  I.aliquis.quifict 

^^.rj/.j.rfjf.jy.ntt.fi.w/.j.Mcnoch./wyy.  543.IHI.I.  filius&fratcrE.  A.una  lublaipfic  &  configna- 

\\.''c(cmb.{0i>j}/.it.Mi.5i.55.5<;JDec.r«n//.i}ji«iR.  uit,/edaliusI.eftE.filiuSjUCcxptXiiicbipadis 

j.reifjiavf^'n^hmmemitttiitmiiiiiiutfrit  frpbM^  dotaUbusconftar. . 

da  confan^imtatis  &  pmximitatic  lohan.  Gallic.     Rurfum  hocmiiltum  juvat.q,  in  iilcf  articulis^ 

dxQnJiiftud.  1jMin.i4.cr  i^.vanor.  Ayro. Ccavcct;  jpbatoriisanno  1598.17^^1^1  produdis ad impe- 

itMtiiimjtmf».^juii^ijuurtm.^.&  ix.  AkaccHjlB.  ctaiidleommiffione,artict .« ).profirctur.  ciief 

SO.vcrf.&hucfiTc^onfumUi.G.  ranrum  ftipitcsfivclinc3scflcfc(rvcn  jtrA.qua- 

Dcmdepiobatuthjcc  Lintencio  cvidenter,  nun  duas  co  llocant  |ur M^y-rcrtiaiiUr  A  at 

quoqueperai^m'<focaltctam£.A.Cttmdomi-  fittnaftipes  utraraiq; hnei  &jur\^.Ce{nr 

ct  ll  uk  P  r\nno  1494  ccfcbratum.In  quopia^o  c6ftituiuctduoniminoiii61ioriiLC.J^£.A.e>. 

£.  A.difent;  nQminatur  filius  L  ^df  toM     £.  neiatione  uti  in  ySi  4JUt.A  conantur  ptendcre^! 

^     »0n  »(r  A.  iiiir  mctom  Sn»m  /  m  nift  ^«fttett  Hietnq^  repetuacinaniculrsin  hoc  judicio  i>di| 
(Uiptm  ^iM^ftmni  nlil.tnn  Ht  A.  nielncn  ^  dlis,rumreueranucrcsftiprtes,n6ntrcsL'nef,6d(' 

"/iCr$i;P^uIopo(|,L  Von  UxA.  £.@(>()n.  duxtantumeflcnr,uiu|«rA.aIrerafubdiviia|iir 

•▼■kIms  L       E.  falius  ^iiire  indicator  \«^i&V»Ql»decaulaLC.&£.  A.quiucrinqi 

^   A^dayitDoMiecllamillaro  »on  P.de  criiiill«^io«OTcapicac^tuunniry  nXftr^.^ 

quornt6r6mnesc2ftachuncipiiftn  eile  eum  £.  fratfes,  Mdpacroeles  juxraihveftiturama.  1514.. 

•uiauuseltf  di^iturtnupermortuLHuncaute  impea«i^,&tamjaxtapdidbpadadotaiia£.a 

ftKRnii|nboi^eJ.i^pdlatum  &  quidem  illum  ctjoxtk  pnVaCam  tran£idionem  a.  1517.  inicanK 
I^VttCiofi^tuii|^equehtspadis,ncquc  Atq;noceomagis  urget.quoif  A  anno  nta. 

*-  **"«»°'»"«Pa<chavtcftc  HE.ST.c*inuflifio 

poBmWBa^^  coBinanic«ii£iiiaeIfaoaciffl|iemi^^ 
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An(>tr/((C.  rcfundjirunc  in  illatrallclionc  an.1517. 
Ci^,excacricntcm  bonorum  advciliis  laLnup 
defundlum ,  quam  I.  adcrcntcs  &:  vindicantcs, 
tjn(|uanvicapire  tcrtixlmcxprovcnicntcs.ArtiJ 
hanc  cctam  afTcnioncm  gcmiaavcrunt  per  ali- 
cjuot  atnculos  fub  No.  i.  quosproduxcmnto- 
lim  advcrllis  I.  dcfundumiSc  1.  prorcvocanJo, 
Tcl  retrahcndo  contradtu  cmptionis,  vcnditio- 
nisftipermola  pncvnuiica  &:  vindicanda  tcrtia 
ejuspartc.  Quim  luam  toticsgcmmatam,  allcr- 
cionc  tanti  mmus  impugnarc ,  vcl  rcvocarc  pol- 
(\xm^ d.l.fimuUeT.iiA.  Auth.fiveamed.  l.generali' 
ter.CAenenHumtTi.fectin.ht  quando  LC.Jc  A.fVa- 
trcs  fuillcnt.I.B.autem  8c  T.D.horum  folummo- 
do  patrucles  juxtafzpc  di«ilam  invelbturam  de 
anno  i5i4.duorum  fcilicctfratrum  filii ,  tum  to- 
tus  tricns  ncq;  olim  iplbrum  proavo  &  Imcx  ca- 
piti.neq;  ipUs  hodicctiim  ccdctepoircc ,  Icdfcx- 
uncem uncum  habuillenc ,  rcliquum lextantcm 
I.E..\.nepoti  pcrmittcrc  dcbuilTcnt:lccundus  au- 
tcm  criens  L  ejusqj  poftcritati,&:  tcrtius  T.  cjiisqi 
podcritati  cenilltt.Quod cum  Iccus in ipfo iido 
le  habcat , adcoq-,  peucioncmfuain  tncntc  fm- 
daverint  vigorc  tihus  craniadtonis^utiqi  huc  ip(b 
lurlum  confclli  hmt,I.avum  E.  A.&:  proavum  fu- 
umC.nonfuilfcftacrcs.  Quod  fi  quisobjiciac, 

tjt  irao  firatrumt  Hlios  Iblos  exitlcntcs  in  capita  luc- 
ccdcrci  fccuiiJum  magis  rcccpt.im  opinioncm, 
hojiienf.tnfum.titM  fucufuib  tntcftd.^.vifo  tgnur.ur- 
id  fin.  Aretin.dd  i.cum  filtu.lnjlu.  de  heredujHx  ah  intt- 
Ji4t.DiJd(.Cevjrru.defuccffijhnt(flj.n.  8.  Zjf.jin^u- 
U  tntellx.j.cytn  Epitom.fiud.pun.i.n.ii.(onf^.lib.i. 
MiiludGrjf.ireceft.fente.S.fHCCt^ioabtnteiUto.q.^a. 
n..\.f  1. 1 .«« fi.f.fipars beredita. petJ:Sc ci  refpodcbit', 
non  colUic,  divilillc  hcredit  jcc  alicuj'  coUatcta- 
lis.fird  poti*a  m  •jotib.  fuis  ad  ii:  tranhniira  bona. 

Qu 'Tcbiniubitatu cll E. A.patrc  fuillcappella- 
tu  I.idq;  no  tantu  p  iupradi«Ska  coftac.fcd  ctia  pcr- 
fpicju  el\  ex  licciis  emptionis  &  v  .ditionis  pago. 
N  in  quib.no  minus,<j[in  padlisdotaIib.I.fili'di- 
citur,&  eoampli"  hoCjphatur  p  documcta  in  pu- 
blicis  adis  excantia  inccr E.VOIl  &Cr  A.  A.  rjiisquc 
portetOiJc  riobilcsan.agitatis,rationcduotup- 
dioiiiB.quxcumpubbcihntj  iris&  judicialitcr 
atq;  m  zdf^  c:c ta: ,  notoria  &  manifclU  tclcntur, 

t$f  uc l j1  tc  fufhcut  tlla allegita elTc :  Acii f  cnim  ju- 
ditialia  notoii  1  inducut./o/f/)ft.Af  j/c.i.  (i^^&rff  •<«/• 
iio<;.n.ij.i7.i«?.QuodautI.C.jpaviAp.itcrnoim- 
nat'  quoq;  fucrit  l.id  nullibi  apparct ,  neq;  docc- 

i6o  tur, ut  pindc (itacfi allcgitii  116  cflct.di  f  no  fuf- 
liciat  q.d  diccrc,(ird  ypbare  oportcat,/.4.§.</<»ffrf.jf 
fibonor.rjptA.FuUtnitu  i.eum  bodnterdiclum.ff.ex 
fith.  (4uf.  in  pojfef.  UbJ.  i.^i.ped  duti.ff.  nequid  injlum. 
pubUcjibi  njrt.perf.Ahed  fJeprebjt.lm^  vcro  advcr- 
(atur ci!> ipliniim  A.  coiifcnio & hoc ,  q» in  pa^s 
.  dorahb.E.  A.&:  Domicellxa  P.  adlcriptu  cft  dc  I. 
E.filio.Uc  iJco  no  t  miu  conjicere  non  queamur 
fcdoranisctia  cojcclurmdi  maceria  &  plumcndi 
ratio  nosdcficiat,hos  duos  fiaties  hiillc.  Quintb 
non paii I.intentionc .idjuvai;  t]» in p  li^hs  arri- 
ciilis  jp  mola  illa  pncvmitici ,  h  vc  ilata  ab  I.vcn- 
ditarcvocanda A.pfercim art.  17.18. &  19  hoc ur- 
gcnt.pjtrcs  fuos  I.nuperdcfundo  vendirori  pari 
gcadu  cum  I.H  O*.*:  D.cojundos .  ncq;  pjrentcs 
luos  in  cam  venditionc  colcnfiflc.-ideoq;  oportu- 
iflc  tirmlirc  ("uis  patrib.  &^iunc  ipfis  eoru  fucef- 
(bubJiic  tcttiamuUalatxpaicc  vcadi}acj>mdc 


ab  I.pccuntucrccrpto  dimidioprctiitertixpartis 
Icmillem  fibi rcvc Jac ac icituuant.Qii  'd  i .  Icluu- 
dii  hanc  ip(brii  conh'(H)iic  patrcs  eoiii,  Jum  vive- 
tcnt,unaciia^ki>fib.Ldcfii:ictaI.mp.uigradu  tixc- 
rint,nccclTeeft,hosipfoiii  filiosactoicsgraduuno 
c(Tl'icmotiorcS.ab  I.defundo..;j  iunt  I.idcoq;  lii- 
pforii A.patrciI.faciint(cptimogr  dujmdli,hii. 
p(bi  u  filii  ei  crunt  odavo  gr  .1  Ju  ju  ndc^  vcro  eoi  ii 
patrcs  Lfuerunrodivo  gri.du,hi  niii  coru  eruntei 
gradu nono;Cii  "f  toc fincgrid* g» gcncrationcs,:o- 
cidcq;  gradibus,  q>gcneracionio.mcer  Icic  dntenc 
p(oiix,dc  (jbus  qritur,di!lcnc ,  per  ttxt.in  ^.fi  Injl  de 
grjdihi,\d  i.J.i.&uU.ff.eii.l.lLirmenop..^.  ttt  C.leb.Bor- 
(hoU.difiud.7  e'jidefu{(rfi.n.i6.  Serajicrtcnimgc-  ^^* 
nctjta  qcj;pfonjgradiiadjicic,</.        /.h/f.  Qux 
rcguliiac»nonic  j.ijcivilt  jufeinlucceiriQnib. ct- 
ii :ransvcrIaIiS.c(tpj>pcu.i ,  ^acadcm eft rjrio mi- 
mcran  Ji  gra  Jus  jgMJtionis,q  cft  coguacionis  ,di.  ^ 
fiJ  ^.%.cegnattonis.d.l.ul: .\.0-  fti\i]  ff..it grjdth.iO!injt. 
QuoJ-j'  auccjuscanonuu  liiacompiicandi  ia:io- 
ncm  in  collaccialibus  invenit,ad  matnmoiHa  pcr- 
tinet.non  ad  fiiccc.1ionfs;.it  tex.  ell,/«  r.<j»4  /  li  itm. 
5  ^.q.  5.  &:  cradunc  Tlu  J  x.  Pii'ode^n'j'.crmj'n}n. 
SchnCid.«i;/r.  tnfl.de nupt.S:  Mclchioc  Khn^.udd. 
$./».&:  pacct,rv  .N'<nvi'/.i  i8.t.i.i./wt';Mff.;,f,.i»!i.-wi.'/f 
hu,qui f:ud.ddr.poffc.fdtu  leni:Je J^>hib  fa.  l  jUtnj.-  lo- 
thjrj.i.^.hoc qut.jjcbiervjtur ,  defiiiccfff';J  c.un  :!U, 
quiitr-ffcc.frjtrJom.vafnondu^friuselfrvjnddx.i.dt 
fucafi jrdtr.d.c.iAt ndtur  fuccef fiud.  Nu'l  tt.-^-uc  mc- 
lioi,nulIafornoicft,pbauo,<jjPjraadvcifariicb- 
fcflio  jiidiaJis,iJco,  ur  fupciitomncm  jlia,pb.t- 
tion-,  inlrii.gatq,  qualcanq;  aliaSjpb.iti.jnes  fitfljs 
p  reftes,vel  i\\[i\.a:\\c\\njMmc.CM(of:ji.Kobcrt.Mj- 
rjn:j  injp.iulofuo  tif.dc  ordine  >utUc.^art.6.j:l.'^.de  (onf 
n.u.Cern.iCixol.i.  ro/.4.actollitplumpiionc)uris 
de]aK,M4rjntjJJo(  .n.ii.Mtfc.iJeprob.toncl.  i  4  4 
i.i.].ceni!.i  ^{  n  16.17. ii.(oil.i.^i  H.I.&  feq  j.pleuim 
cu  hxc  contcdio  in  illo  judicio  fuci ii  pi incipalirct 
(iHi,M  if(.d.(en(l.i,  4  quid<:  cx  caula.qtia 

dcfumplciuntcxdiit'  truifadl-oncanno  u17.ini- 
ro-Ncq-,  t  obclt,c6("cirionc  ia(flain  uno  |udicio  no 
nocciei:ialii).iir  voluir  Ihrth.Soc!n.<5']8.n.  (J.w/. 
i.cx  dvidrina  Joh.AnJ.x.4</<.fi/<ori«fl./r.fv'.!/i'<),^V. 
deli^    veu'4  rtt^ii  v  irictui  moJus  agciidi ,  ut  '1  cb- 
f.  rtivi  f»<lb  fit  in  jii Jicio  civili ,  q  m  ciimin jIi  non 
dcbe:pj'-idican,ucnccqin  lummarillimo  fulhcic- 
bat,n6  dcbct  noccrc  in  01  Jinario  :Secun  Jii  cxpli- 
canonc  Alcx.in  J./«4.'/.//f  jd BdrtJ.i.ff.!ttdt(jt.'olv.Sc 
declarationcMa!"c-udi,J.<ffni:/.H^"-"f  P  df>^lrina 
Bartol.4<//.i.§  bocedido  n  yf.vibonorrj;<tor.Sed  hic 
non  vari  »tut  mo  Jus  agcn  Ji,cu  &:IIu  J  &  hoc  judi- 
cium  lit  ci vilc.JC  i)indc  illu J  or Jiiunii fiierit,hoc 
fumiriii.EtciiexillafuaallegationcjusadverliisL 
impctrarc  volucrint,  utiq;  ct ,  codc  hoc  jurc  patia- 
rUrcosadverfuslcuri,juxca(<./.i./7:^.7tf»<^j«Mi4/<«. 
Scxrb.acccdic  tcrtimoniu  Ldcfiinai.  dc  tu|'  b<  >nis 
qricur.qui coram Notano Sc ccllib.an  i/Soj.iS.Fc- 
brujr.  ad  lexru  I.  inrcnogacoriu  rcfp6der,fe  nclci- 
re  avii  fu'i  E.  A.  fracrc  I  C.fui(rc,.-in  alu  id  putct .  fe 
ncfcire^le  no  crcdcreeos  fi  jc.  es  fiiiin.;'i)?  fu  ^ril* 
tcrgwcjtircrcflilaubtcrnit  Cuituccolagumeoin  166 
hac caula m  tgis  cft  crcdcdu.qtilh  alii,p!cmm  viro 
nohilif  Ufldvi.ff.unde(egnd.Pjrif.(enf  ^i.n.  zi.p<»/.4. 
lohdnn.  Andre.de drher  tenfjng.  &  dffin.  tn  dppara.  ^t 
ItbJecrttal. in  verb.  Cbrtjli  «owi/if .»»«.9 i.Ettli«t  i  1C7 
i»ot.irio,non  a  jndice  ex.iininatus  fit,  &  abfq;  judi- 
cis  otdinaiin;omim(%ac  &  ciiationc,  non  tamc 
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fidetcipcnicuicR  (ieneguicLi.prxfcnim  iohbc  ^(f((rn/n6potuc(U(fracicsa'(cri  .-accofcquen-- 

^fpfliiwo  poflgflorio  p  ga,€]u^  rraditMafeanL  Krn6ilUpotcftinveftttuix  intctpcatio  afHtTgi.ac 
9Udx^66M.6.&-j .vizcnon  Ludovic.  Roman.  in  I.C.&E.A.ibiuniusexrnbHsiilisfratribushlii 

$if$ritJfipero. ^.de viro  in^yfjillen.ff.ftlut. mdtrm.  fuerint,I.R.& TJ^iingulillngulospatteshabue- 

1mmMte.Alkn(m.verf.reafe.extJereftA.Gcmdd9  ifnt.Quin  p(>tiu5intetpatio'c9lfll*rcG(fa|fltxpitt' 

Pcrara.fingula.ioo.n.ij.c/ff/(j.uc&dcexamini-  fiicicda.-I.&E.duorufratrum  filii  finr,  JcT.D.filii 

^  absqi  p  via  ciiationepattis  adverlxj^ccjui  (.itt  tenii  liatri$,5i:  iici  nter  le  traucs.  Ita  nuila  eiit  c6- 

mmhuDMiri»iM.i^MeMt^.Tiatitt^m  hi$,qat  tnunecu,nulUpu^amierhccdiiotiiftniinei)nL 

■  •  coCccaruntargumctis&pfumptionib.M.rj';  lowi/.  Quzciiantiqualmc,acpLibltcafidemunita,non 

^8z.M.8.&ubiaiiapiutaa4niiuiculac6cucrunt.  poirunt.tafaal^enodsar^liapjurain  refolutio-  ■ 

QucciitiihaiuicActliRiecafvifliqaer,  A.Cai  ne  prima:  qfttoiiiidi^taci.  GSftat  igicuriedidfi 

jntentioneno  j)ba(Ie,Naq>pnmueu(ii  argumc-  A.argumctu  nihil  fhingerc.Nihil  urgct,q»tS.Jutii 

•   .  tuattinctetfiaeie&oerrorcE.A.patrenofuifle  an.i56<;.H.von&cr  A.in|unftafiittjf«atio^xin)i- 

vocaiii  E.  (edl.  honcetrore  rcvocarc  potucrint,  taus,quo ad  0.iiliu.  cuj*  bona ci, uc jpxiitio agna- 

isq;  error latis iiifficicterq} iitdeteAiisftCjpbttus  to  fiteiucoppigaocata;riit  q^ d&u.  unius  aliis  noa  ^7* 

p  pdifta  I.inftrumeta;no  tamc,q>  crraverint,quo  ^)\\A\cit^tit.C.resmter4liesaftA.ifanu  (utq.. Jf.de  rtg. 

adLC.^avufuiio(lcndcru(.Ideoq;fiu(lracrroic  ;ur.(u,^htcaliaagiiaiurcaufa,&  Jc  alius  fuccel- 

cevocanc,quem  no^pbinlm^que  rcvocare  non  noneac^ximitacc.-tu    cx  HE.St.Comiinirii  rela» 

poiliinc.Obftarcnjmfis toTgcn.iin.itjr&  poftlo-  tionean.1581.dic Mcrcurii  artcePafcha  cofcripra, 

giiincervjllurcpccuxcotclijoncsjiidici.Ucsqiiq  i.;DlofS(iinit*n6  Sf»nftepf/CfC  conftat,bona  iUa 

nuUii  crroris  ptexcii,vcl  rcvocatiune  adniittunt ,  bppignorata  ad^uc  co  anno  apud  H.  cjusquc  fr»- 

*"pea,q  pauloantc  diximus.  Dcindc f  ccfi  cii  hoc  crcs  tuilfc.iir  it^co  crcdcndum  (ir,  aut  latis  fadiim 

Migicnducirct4m6q>potuiircnc  crroicfuiictia,  clicilli  condiuoni,anno6(>.pdidorcccnuiinfcr- 

qao«l  jpavfi  i(i6,cevocarc,recundii  MafcanLi  Jr  cxraut  (ponte  cemiflnni  efteab  his,qaocnm  inccf^ 

■  ,;r<»trfr.ftf.7c/.;47.;i  ^S.^y.Tiber.Dccian.Rrj^.jjji.  eflCjpbaiur.    Quarrum  argamentum  ex  1 


£i.74.P9/.i.oihilcainc^delicchxcerr(7risallcgx-  adionean.Hi7.contTa^ddtlRlptum«  fipiae- 

cio&revocatio,quoadI.S.patrcatdcquottibil  Terlinn8radvetftftA.opttmo  jaiec6v(dameft; 

dosc6ftar,nilifumcictcr^bct",utidcinnuir Jo-  Q^io  1  hkrcpctcre noneftnccctlc.  Quin  ctiam 

(^h.MjLCcjUtncluf!i^7.n.^o.&c«Hcl.i7ijt.ypol\  fqruilimahmc&iUaprolMcio  cniittir»  quod  £. 

'  ttateAjidl.nofAtett!r.fdtiottfeff.Cotnc.(«Hfi^o.m  A.8cI.C.f!nitre»noRntenn^Namfifiatces  fiii^ 

_^ii.pof.4.Nou cnim  crrorplumirur,  fcd  xibandus  fcnt ,  E.  &  I.  pancs  oportuiflct  eflc  zqualcs  Bt 

cSttM*,(.iJtf)rtb.cond.6i7.H.i.nc({i rubcilc  credi-  iiibdivi£is.- oeq^  cnim  £.  intcgtum  crientem  cx 

cnr,iiilitti  qua Jo ^batur cf aliter<ehabccc^Jlr«-  illisbottishabcteBocuiOct,  nec  etiSexntyvf illis  ^ 

tdte.^.i]ut  •.uffujthtglffJt interrog  dfl.MAf(Aj^l.^i7.  raarciscnm ieniine*  Acconftacexhoc ip(b  rece^ 

u.6Miid.6^Jim,Omett4 M«/Ii88.».9.N«rr4 (onf.  fu  tricntem intcgram  accepille  E-  non  folum ex 

yiMAoXmtaaJCvnmMLk^JMdlKenf i9.iui.$.  illtsboms,vetametiamexnovemillis  marcisdi 

Sed  neqs  (egtunqaoad£.A.panc  in  nomineer*  dimidia  Fratresigimrnoniuerunt  E.  &  L  5ed 

cavetiit:£rgo&innoroiiiepattisI.Cquadiun6  ncqocnrcrflcfliicT.D.mcnrTonem  inillatrans- 

doc^c  cvidcter>I.C.fle£.A  .revera  (ratrcs/iulle.  Ai  adUone  fieri,  neq',  omillio  ejus  iniirmat  vcritatcra 

hocnodocoecfit^neqdcplecudil  ^tiargnmetfi.  illiuspronunciatideagnattonc  rrium  illorum  h 

a<9  Prim6tcnimnrgiturftaacsfuiirc:achicneg,i-  E.&l,  cuminhocipfononadvcrfetur.fedopri- 

tio probar , quadiu cocrariii no docei', Li.C.dt^-  mc convcniatinvefticut.T,  in  quapraeccr  hos trcs 

i«r.tf>E»i/f^.AfpMnf<tftf>Ddnd^negaturT.D.pa-  etiamT.D.fitmcntio.Cum  itaq;!.  fandamcnta 

trcB.E.fuiflcvocacii;  aurfiicavocariufucrit,cii  dcftrufta,  &columnxfubdi!ctxutfint,  tantum 

iiiifleahuiB.E.I.B.patrc:Im6  ver6unus  idcmq;  abiit,uteiiamquammaximc  fini  lirmaia  ac  cd- 

B£fiitc,&fic  Lac  Tiiattcs  fucrint  neccfle  dhar-  ilroAa^oihll  cacaii4llanc,  qucdedeibudoan» ' 

gumcntofimiliccrab ufiiaio,(eufoIiroduAo,ut  tcccdcntc  &  coHabenie  coiiieqoence  niovcri' 

&iupraiadicatiieft.ImpIicanccrgohociplolci-  pofle  vidcbaniur. 

pios  A.qaSda  noliic,unii  cundeq;  parr(ia.cjusde  SicnecokHmim  quicquam  cft  :  quia  negat^ 

nominisduos  vcl  pliircs  Hlio^shabuifltj  Nahoc  hocl.  uiiqaiafieruiac,vcldixiflc,cutnfimplid- 

iDfoevctw^deduob.B.£.frairib«ulii:riit.Tcr-  tcrmcanioantlitctzpadonimdoulium  fiepius 
tnA.Sttl9mi»l6idefcatce8,velpareniesI.B.«r '  aIlegacotttm,inquibnsEA.didrarLfi(ius,alicc 

T.C.cxM.A.Von^cr  A.ChirographoaB.n.filiis  vcroLC.nonvocarurfiliusI.fedE,  quiprocul- 

£.£4104496.  Jo  vis  dio  antc  iclliiS.  Viti ,  fubfcri-  dubio  patruus  fuit  noftti  E.  A.  avi  I.nuper  defirn- 

ptd.l||djo'modo,pbarar,utneq;,q>uni*cjusd{q;'  dii, nonpatcr.nequefiater.  Et  fic  parum  funtl. 

BE.fcdduoriidiverfL.iu  BE  filu  !  iL,iin.  Na  i.ius  roliidliquinamJ^(rrV.Lvnt(ffcn^rutcr£.&c. 

appellatur  BEupn  6(t  A.BE.  ^(^'>^\\  tfjor  O.aitcr  fucrin^  Quid  enim  hiad  Parmctionis  lucm  .>  Seu 

vcrA B£.lMm Mr  A.B£<So^n(  (^or  A.Ex  quo  c6-  ad hanc qoxftioncm,  utrum  L  C.  & E.  A.  fratte» 

ftar^osB£.duoro  BE.nequaquafratcfi^iigna-  facrinr  ?  &  utrum  I.  an  vcro  A.  fint  gradu  proxt- r 

totiifiliosiiiifle:9omncsdcccfllfle,neq;aropli*  mi  I.  defun(flo,  decujus  bonis  quiritur  ?  .Satis 

(upfiiiflean.iyi7.&  i ji4.ca  &  cranikdio  &  inve-  clt,  quod inter  utramque  parccm  conftat E.  A.  L 

fticurafimulcaeafierer.Quan6erpa6Hsdoca!ib.  illins,LB.I.av<»sL  vcro  C.  A.  proavnm  &fflei(^^ 

£.A.caDomicellaiP.tii&exaliis^batuc(lJ.C.  cosque  una  cum  T.  D.  triunt  fratrum  filios. 

•  *  ]>acrefiiifle£iihu,E.ver6A.filiuI.&ficeundcm  Itacnimdcgtadu  eorumde  quo  qujetitat^.coti- 

pauafn^ habatfte.Quod augetar & fbni* reddic*  ibc Bcde perlbnis ,  pcr  quas  b i  gradus  conilicn^ 

pitaIaaion^an.i5i7jnita,inquaI.C.&E.A.nec  luitur.Arq;  hxcdc  ca  tju  eftionc.  utrum  EA.I 

iioLB.appeUatu£  '35««m.  Q^iodfiiia^fucriit  avus,  &  L  CA.  ptoavusftaires&ctintnccnei 

lceMtt 
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^ccam  cdnftctjfrattcf  non  fuirte  ,  ccrrumma- 
nt t  illud  ,  non  A.  Csd  I.  gradu  proximiorcs  de- 
funflo  I.  c(Tc.  Quim  prob.uionem,  probabiliorc 
&  in  pracicnti  mcliorcm  ellc ,  hoc  dcniquc  modo 
*  concludimiis:Qui-t-  propiorcs  iuntftipiticom- 
muni ,  Bi&intcr  (c  propiorcs  crunt  illis,^(unt 
rcmotiorcs  d  comuni  ftipitc ;  Id  cnira  oi^endit  rc- 
£ula,i»/  S.fi.in/ln.degrddib.  Otkndithococuk- 
risad  nbcllam  dcraonftratio.Oftcndithocexpc- 
ticnna,  ubi  mcdius  ahquis  novusftipcsnonpro- 
b*tur.  Adftipuiatur  haicctiam  canonica  compu- 
'  tatio.dcqua  Melchior  Kling.4i</.  ^jift.  &  Joh. 
Schncid.  tnttt.  UiS.dempt.  Scd  itaeft:  I.communi 
ftipiti  gradu  (untproximieres,  &  quidcm  part  m 
gr.>da  cum  dcHin^o  I.  A  vus  enim  L  nuperdcfim- 
di£.  A.inparigradu  tuit  com  I.  B.  avoL  Siab 
his  duubus,  quu  patruelesfucrint,  con(ccnda- 
mus  ad  ipibrum avum ,  ut  communcm  ftipiicm , 
dcprchcndimus  hnnc  ipdim,  qui  coramunis  co- 
ruraftipc$eft,Ldefun<iti,&L  clTcabavum,  At 
cum  \.  C.  Ht  A.  proavus,hunc  ipfum  coraitiunem 
ftipitem,  qui  hujus  L  C.  avus  quoq;  fuir,  juxta  tc- 
norem  invcftituraroponetcflcatavum:  ttficpa- 
ter,co$unograducUcrcraotiores  i  ftipitequam 
«ftdcfun<£ius,quamcciam  funt  L  Propiorcs  igt- 
lur&inccrfccruntdehindlusac  L  quam  Aj  nili 
iiifpcciealiuddoccant,  ac  ftipitemribicumdc- 
fundlo  propiorcm  convincanr.  Qij  )d  ha<5lciius 
non  tcccrunt,  neq;  in  hoc  fuinario  tacerc  volunc. 
Rcliquu  eft,ut  dc  quafi  poftcftionc^ximitatis  di- 
f{Mciamus.£a  &  cx  nominationc  &  cx  tra^cu,p- 
batar^/.<^  Uf.n.tuidd.  ntfj^ffrfie.Cde  TeJldm.NAin 

k  7  *  •{•'utn  gcncnditer in  quavis  matcria  reccpru  fit.nt 
cx  nominatione  &  tra<£latu  quafi  poircllio  juris  ii- 
iius,  tn  quo  quiSjp  taJi  nominatus  &  tradatus  eft, 
acquiratur,O/(/r4i.r0i(/Ii44Ji.9.r«)i/Ix54.n.  f.Fuhi 
P4tM».</.r.ii.ii.ii.utiq;ccia  in  con(anguinicacis  & 
•  ^ximiuris  poilcflbrio  ejiuqi^barione  id  rrccptii 
cftiuc  p  nominarione  nominacus  Sc  p  rradUcione 
ita  traithrus  in  quaH  poftelTlone  coftiruatur  fccu- 
du  Ban-«<//.i.^/t/</.Hippolyc.dc  Marlil.>i«.9.jf.(/» 
(futflien  &jd l.i.ff'.de agnefi.& alend. liber. \sfon.in d.l. 
tttijj^frfie.n.i.  Nomiiutioneaucci.pluribuspro- 
banc;  Sc  quidc  primo,an.  i^fC.  in  fcriis  Penceco- 
ftcs.cu  Ldcfunifljs.dc  cujus  bonis  quxftio  cft,  H. 
Kl.miniftro fuo ad dies  virz  viila.^ petione  6c Cct- 
vitio  libcra  conccderec,adhibutc  0.&  H.fxatrum 
Von  ^cr  A.qut  I.diciitur,a/rcnfum,vclHci  ^ximio- 
m  (uoriiagnacoiii&  feudaliu  fucceftorum,&  hoc 
nominccos  in  conccllionc  illa  inhgnivir,  2fl<!t  ha» 
b< \<b  mir  mttncn  'i)lc(KfI<n  fdmtn^tn  f)Anbi  ^cr. 

t7 1  fcm 0.t»n&  H.9({»rut<r< von  txr  A.&c.Qux t no- 
minacio  ranto  forcius  hancquafi  poftcftionera^p- 
ximicatis ^pbat :  q>  non  incidcntes,  fcd  principSLli- 
ter,aftinnare&ailleruv^,  atq;  itideUberatdani- 
mo  fi£kz  eft:adco,ttt  rauiti  exiftimcnt,co  cafu  c6- 
(anguinitace&^ximicace,  vcl  ex  (bla  nominacio- 
ne  plcni  ^bari,(|/.cr  Di.ddd.lM^jffepe.Cajlr^.ief 
i^i.M.i.V(rffextepejfe(.v9l.i.& in dJ.  niepiffol. n.yverf 
fi  MHtert  vrrbj.  Pjrtfeonft  o . ».  8  o  .vel.  i .  Burftt.  cenfil. 
8  9  .F»/.  /.  Alexjitduenfi  8 .» .7  .verfcencumt  ttiam  »li4. 
hb.j.  Secundo  hanc  nomihationem  probanc  per 
mandacii  ^curarohii  cii  pore(l.icc  fubfticucndi.t)» 
Ldcfiindhis  io.Ma;ian.  iCoy  fub  manu&ligillo 
fuo  L  noftris  dcdic  in  caufa,(q  vcrtirur intcr ip(um 
I.exuna,&nobilc$dcB.cx  alccraparcibusindica- 
fteriopxinapaliW.in  ^uo  nundato  diierte  eos 
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nominatjpximior<>  fuos  «gnatos  in  vrrfT^lfl  i\a\)i, 
id)  O  jurA  vn>  H  jnr  U.gcfjnbcrf  /  Woon  tvc  A. 
al^mcinc  ^t^ifficlTcn  agnatennjn^^JJcffcm/foldje 
factocu  juvcrannvortcn/cfC.  £xcipiunc quidem  A. 
conrrautraqj  hancnominationr,LjufIi(rcquide, 
uc  H.ren  bcr  A.concclIioncilU  H.M.  fa6bm,nec 
non  mandatti  x)Curatoriu  concipercrac  ficcri  Lfis 
utrumquc  fubfcripfille  &  confignaflc*  ar  eundcm 
conteflati ,  fc  non  nundaflc.uc  htc  vcrba,  mtihi 
"^^cfxllcrt  agnatcnlprtft^^cffcrtl/inlcrcrcntur;  fe 
eniin  idnc(cire,&quaravjs  H.  ConccptaiUattbi 
plcgi(Iet,fe  tamc  vcrba  jlia,  ni  fallcrctur,  no  audi* 
viilc.-qj  fi  caaudivi(Icc,noluifIcc  colignarc.  Verum 
hzcexccprio  nopotifto  infttumenro^pbaritum 
q»  notarius  ille  cla  I.  ^um  nulia  rcgcntc  rcpcncina 
ncccfficaccexaminavit  absq-,  jndicis  cpmiftionc, 
acfincjtiramcco,  imoabsq;  ullaadmonitionedc 
Teritatediccda:Quotcafufincaiiisei$qimagnis  ^*'  ' 
indiciis  tale  inftrumctii  nulla  fidc  faccrc ,  teftltur 
Jofcph.Mafcu/.<^0»  J.68i.tt.8./;(  ^.tu  etiam  q>venfi- 
milia  nd  funr ,  q  in  hac  pccnfa  depoiicionc  conii- 
ntntaT.fer(.qui*nenefiverifim'tlexxt.depfumft.Q^{i 
enim  t  crcdat  1.  vii  u  plpicaccra  &  cautu  aiiquid  *  7  4 
fubfcripiifle ,  vci  conlignafle,  qi  ipfc  prius  non  lc- 
gtric,pondcravcttc,pluftravcric?cantanegligcntia 
in  dubio  no  pCamitutyl.fidefimitUi.CutrbitrJutel.leg. 
cU  de  tn  debue.ffJe ^bjttcmfi  ext.de  prtbend.  c.  deputiti. 
txtAe dppeHdt.  AjHi  CrMvett.(tnf.yy.n.n.{cA  omnin^ 
^banda  cfUb  adcrcntc  ci.,lefMjfc.i.de^bat.  centL 
i099.n.i.tiitcciam.quiancgativahjeccftafIcrcio:  ^75 
cuirancafidcs  no  haberur,quantaafKrmativa:,f»> 
no(jd(.fuphe(extJerenun(i4.Ant«n.Corftt.infing.fuo 
vrrb.tefliiceml.io.n.i.&tond.t^.pergltnLdtem^erre. 
^fiplures^Jfrecept.4rh.t\im  t  dcniq;  cp  H. ab  A.vir  >•  7  * 
nobilis&inccgcr,d  nopr^lumicuraiiquid  maiip- 
pcrraflc.vcl  quid  falfi ,  aut  medac/i  (Iiggcfliflc  fuo 
agnato,non(oliigcncrali  pfumpcionc.qua^libcc 
ptumiciir  bonus,&  cp  ncmo  delinqucre  vcLle  cre- 
dirur,/.Mfr/.''«.|f!^/0ri«,fed  cria  fpccijili.qua  nobilis 
&  integrae  vitx  moribusq;  fincci'  &  Haeiis,p  ca  q 
rcrp6<iitTjbcr.Dccian.Rf;/^.ji.«.78.ro/.i.Rfjl^.i8j». 
ij.cy^gJM/.i.Ecccrre^ciihxcimputatiofpecic  de- 
ii^i  noexigui  habeac ,  no poterir huc inftnimcrii 
qfiicqua  cjus  ^barc:imo  nc  quidc  indiciii  ad^fus 
H.Von  bcr  A.&hxc^pbaca  ficete^d.L  mer1th.ff.pr0 
fo(. Sienechxenf.') ^Jt.t i.cef.i un.toyBeer.deaf.  ii^Jk 
1  i.ldfenjtd  Lqui  lurjjfe.  S  .i.n.i.ffJe  turriur.  A  nt.Trtgon. 
fing.jo.&fing.^i.AUij  de  prdfumpt.Reg.^y.prsfumpt.i. 
n.i.iidttdcef.^^^ji.iixenf.^ojJt.  lo.Qulnimota- 
to  min*  vcl  crcdcndii  eft  ifti  inflnimcto,  vcl  mal^ 
(tifpicabit' dc H.  maximc,quo  ad  coccllionc ,  H. 
M.fadll-quando  ab  I.non  tantG,ut  Chirogra{%ii 
illudcofcribercr,fedcturcon(cntireripfc,  unacj 
fracrc  O  in  hanc  conccftionc  rogatus  (it,  &  hi  fra» 
trcs  in  6dcm  fui  confenliis  prxter  ipfiim  1.  td  vo- 
icnte,fciente&  vi(!cntc  unafubfcripfcrincannu- 
iisq;  fuis  c6 fignavcnnc.Qui adlus  pllici  confcnliis 
no  potcft  fe  ad  malii  iuberc,neq-,  medius  eft.uc  & 
in  iionum  &  malum  accipi  poftic.nr  cafus  efi,ind. 
L  fheriti:  fcd  fimpliciccr  fe  habcr  ad  bonuit],  qua- 
dopcrfetradjtus  eria  absq;  nominarionecli^- 
ximicacis:fi  quid.- 1  m  alicnadis  vri  obligadit  fcu-  2  7  f 
daiib.  ^xiraiorum  confcnfus  cft  ncccilat  iiis.  r.  Ti- 
riitf  »(i  Dd.(.fifide  ftud.d(fnn(ljcoMteHfittr.(.i.de4lien4. 
feud.p4ternx.ijie  eo,qtiifinefe(tt  4^4.  At(];dc  hocco- 
(irnlii  (uo  accomtnudando  non  potuerc  HJiem-  * 
que  O.  VOn  (cr  A.i  luo  agiucoJ.aiicrr  incerpcllari 

4  lugati. 
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&r6giri,qiuraut  proximiore? ;  ur  iu  non  mi-    trio  ac voluntate  cu  jiisq;  propriadependcnr nS 
m&aSto,6iKt qaao^vecbis cos proximiocet ic  ,  4 >b aliena yol'tntatc & lacendone i l^UmcHtd.C. 
•    AonunaTericScagAbTeritldeoqoenddahac  af^  itn:gM.gefi,E*n.inlninfo^.%Jm9rtt.\n^.frimt^- 
fcrtionenegativa  non  potcftprobario  illa  I.  in-  tcj}.verf.c'tnaijinn!u.'].'lenef.9ptrMunc.TibtT.Daun. 
HcoMci.  £t  cii  ra  quxAio  de  cali  delii^lo  oltioce  cc-    fo^.  j  iMj6f.m.\.hi  vero  wQois  poiTeilbcii  oon  ex 
quifacindagtncm,non4ebecinh6c  pTocefltiat-  vomilcate&mtfd6iKdtecnb,(cdtpliii9M 
tendi, pcr  jura  in  primx  quxilionis  rcfolutionc    tis xdimandi  (\xnt,l.fih^.(fum4JLfervltutrttit.Gjlm%. 
adduda.  Terti6n6thinuionemjpbanc|.ezeo,  t9m.ifiitrt.^{ii^lk.&jnt9rMmJM,x\M.iy.&cpvcx' 
qabdLan.1594.z1  Martiicain  iS^ndaiicbntc^-  eiiti«iII}as.cu|usintaicdhiiiftdsfiaiic,<itun^0C. 
li9cetnuptia$cumC.I.^.O.eoftadproxinkosa«  ieQS')neniconferunt/i./.tjifriB4U.C^j?r.C)ri».c.i; 
)ptatos,adeirc,&  cohlciuireinpai^i^ot^iant-  Sarfit.&4qtl4.l.fiin.ff.fif(rri.9induJ.^ii9tw.ff.d0 
tiohe  bonbcum  feuda[ium,ic pro  (e  fidejaberC ,   Strpit.B4rt9LddLfirritMta.ffMd.  Neque  tpoflellbc 
niore(blico,voIait,utcantes|Mi^tt  iplu.qoam  ponefnonemdeponic,ni(rexpropriavoluncace, 
^bfcripttonibus & figillorum  appoUtione norij    ?Jrtf.coHf^\.n.i7.v9l.\.M4Tikn.Soc'mxohf.6%MU. \6f.  ... 
ficNonenimpotuituia  invitatio  &  interpella-    V0/.).C(miA.B»rrf/(.roii/r8.n.46.Scdt  nccauget,vel 
ti^fiaehujttllAodifierinominacione.  Quirtb  ,    denovoadditproteftatiojusquiddam  proteftS 
ilbauni'in  il!a hr  quoq;  pcrfpicuacx  pr.«ii(5la I.  u,Burtola.{l.t.C.iehis,qHii>i(h!ic.muner.«bier.lib.\o. 
tdl^ba!ioucaJ6.iivterrogitor.  I.quando  anno  Pjnf.conf\o^.n.io.v»l.yYr4nctf.Burfit.cof.i6.n.%6, 
160^.  i8.Fcbraarii  Nourio  incerroganticcfpon-    R'>mM  fiHg»U.\%9.T^.Ikd4m.fii^A^.nu.  3$. 
<ict,E.avumriium  A.  A.proavi  I.C.frarremfuif-    GHm^i.tom.i.jiirt.x.vot.i.Camerd.n.i^^.Dcxnilc  pof- 
(e,  le  non  crCdere.Nam  hoc  ipfo  protitctuc  illud    icc  fottallc  protcilatio  llla,ii^robacaciIct ,  quod 
•    ipium,quodI.iniendunt,nemp^cdriiillifiahes   tamennde(l,aIiqaiddpetaii4iiA&I.acdaieVi(^  • 
non  fuetintjjam  nccdlario  &  pcr  naniram  hoc    ferttrquitpaticntia  actacmirnitatcfuacomelifiA 
cooicqueiueile,  A.gtadu  uno  elle  cemotiorcs,  ^    ic  vidcri  poiIcnt,^(r<f./.i.(wiUiMr.  CdtSerrittit.  & 
iuttL&qaidemL avas I.B.'llrBTiisI.fi'.A.AcI. '  «fM4.AtineaI.nonacqd{evenlnc;Sedf  contra 
^iRMVasXpatniflesfuefuntjuxta  invcdituranl    protcflari  funt,&:(c}a(iuduminquafipoircn[lo- 
anno rp^. confcflam. ,  Przcecea,cumancean-  neiliacllcoftendcruat.&liceamreddidcruntir'* 
rio9decemjlcdeince{»i.cosagnatosrai)sappel-   rittmtTAJ)9dMJt^.i7Ji.p.n.^i.vol.i.1b^4»i.ii  . 
lavcrirj&radibusproximorum  ag;i.uorum  pro-    rw.^c-rJjCfip.M.jo.po/.^.Dcniq", "f  fi  primum p  hunc  *''4 
g)aisadlubueci^pcocttldubiolonec  pluribusvi-  a^hmilixcquaiipofleiIiofiuirecacquircadaI.a- 
cA«bnbimdactoneml]lamainpm  liqaidetiSopeeirStar,areaRl  impedirer^roptet 

ceameonihUeftnecefleinhocjudicio  exa^ius  dcfcdhimpaticntix,iquatalisqua(ipo(TclTio  in- 
io^irere.  Aidlustta^brioais  CDapluicsadrcrun-  ci^edebuiIIet,;</li.c^<(idrif)i»r.C,<(f.SerfiMr.(NiS- 
car &probantiirPriinoenjmsttt<lidilmclbaiU  imlit.Atjaprimiihacqua(ipo(reirioncpil!lAdnfi' 
lidxnturpadisdocalibastan.  1594.  camimin-  acqtuiecenonv6luerdncI.(edponiisc6tinuare. 
damduceretLuxotem.  Na&patoebruoUmiillucqiiiafipb(Ie(Iionein-  , 

£xdpiuatA.deab(cntia,de2taceminote,dc   dabitatofiii^&coDfeifio  A.  pcbpriahodcopro- 
'pBpceftuione  interpoiiu  &  ita  de  (ao  dtdeniti.   bat.quS  lion  minns  cotiH.  Sc  comiilario  an.  8 1. 
Verumcumhicadusiblusnonfit,  exquoquaii    die  Mercuriiante[^a(chaip(bruparentcs  H£.  3e 
podelTio  proximicatiselicitur.&evidenterpro-  R.I.introduxerunr,(ederiahieonitiliiih(uisar- 
oatut,none(tnecelIeeipluribusinllflBeve«maxi-  dculis^(emmartic.i(>.i7jSJei^.propofUenint 
mi.- 1  cura  in  hoc  fummaridlmo  non  qu^ratur  incauf3.^advcrfiisI.moverttnt,Wt(J<f<r9Sin&» 
dc  julUtupoircirionij,  (cd  tanrum  utci  Iti  m  po(-    mn.Mcil/lcu  proptcr  aiara  mola venditaab  I.I.Na 
ielBone^leadeiddo poniJcndi,  vcl quis  in eam    in his  .irnc.ilis  ipfimet  fitctur, parentcsliios  H£. 
qji poriorcprobacionc immittendus ,  ut  dc  naru-    &  RI  cum  I.O.H.&rD.iti  piri  yradu  I.nujJerde» 
lalummanllimi  ^ttxt.  tn  Ug. ficoloni.C  dtdgruol.    t^undtotaiiIc.£xquoliquidumlit,ipforumec  A. 
'^(ouf.Ub.w.  &l.fiife$i.dtnri.J^^.8cdedoikn-    c6fc(IIoneI.e(Ieprdiiibrigiadu  cojundbs  Lqipfi 
nae(lI}ald.4<(/f^.«rii}Urii.»Mmrr  9.  C.derti  rmd.    finr,iirfiipraquoq;monuimus, Scficetiainqua- 
Caftr.d.(M/(/. ).  m/.  2.  Didac  Couarr.^r4£{.  qiufi.    C\  polIc|lionc  proximicatis  I.fiuilc  ante  annii  1194 
tiiMetuitLltwthd^iertaiper.fiojpf  nmtr.  t$.   qtiSdo^proceibcioab  A.g)<f  gMttBWmcM 
x^&ft^  Anor.  Gail.i.^rrf^.  ohf.^.  numer.  i.  t.  ^ilf&eh/intcrpofita&coritrariaproteifarionceli- 
$.0|^<?.dinpr.4.  de  quaiiiDcaplenius  quoquc  (ae(tIdeoqipoti*iuccprohibicacutbario&mo- 
aAwneil.  DelndeO.&H.antioij94.tnpo-  lc(bd(drfait,qaamUdb&fa(hprote(bri<^ 
(icriocibusnuprii?!. utiproximiorcs  a.irumme-    tiusigituraCkuspofTcfTijriuf  ;am  diftavcndiriO- 
dri^iiiiit  &  j)d  pienlam  (ponia  miniilravcrunt^   neniolzalaczejusq;  pcenfo  rettadupcdieiniile 
4|)di(<nM<^(!Mrt<erfrtat(t:qaiaftdsm^   cegio-  iriMt&'polliiliiiir«dttfa^c6A.pareflcfefi.d^L'' 
.   nisenjfximnrumagnatorii.ut&rfupracxPruck-    nonurproximiores, (edutparcsgradiiunaddni 
riMn.naindigicaviiiujs.Et ipbatUL  hic a£his iVpcia   Ixmptores efle  ▼oldeciiudgex  hoc  eiiam<!aaim 
4ce^oae,qaand<>'dimnc,fc^te(latosenec6-   attlblldsilios  A.  plU^i^QBiaD  liiniiile  dbtOb. 
cajiin|lcaiflum:3cfic^iptcrhanccontradi^ionc    ceriht.utinprzdidisaiticiilisvidereeil.  <^^- 
.  fcii^tdl^ationcm  nihd  opecari.Itic^rim  I.nc^nt,    cusadiisfi0itiirexietfaifitoI.con(en(ii,  cturii. 
ttHSjpceffii&nc  &dbae(te,Heq;  ^pbata  e(t  iih  pro-   pdioliinvnbd1(Bi(l^eH.M.ad  dies  ipfios  M.ii6- 
xi  f  teftario ina^:Attn6  (ufficicaliegarc jpteibrio-    ccd<!tet:Deqao  paulb  ante  ctiam  adlum  tefiifal- 
ne,(ed^pbarc ca oporteCtCiifa^fit,  ided  noDlii-    tam«^  filic,^tnconccarium  adfenur.  Quintds 
Mo  itiitnr,fefeph.A^f(.iMpr9b4iMiM.iX4\.  Dctiide,  t    a^sp^nfilidetli^daco  illo  pCocuiacorio  &cci1io' 
c  rii  t.:tli  c1Icc,d6  ^pdedec  came  proce(faihtib.quia    ne  licis.n  fccic  I.ilup  deitin^'*  teilffdnktmidri- 


.  16  jpdedec  came  proce(faihtib.quia    ne  licis.c)  fccic  I.ilup  deitin^'*  teil^pnllttmidri- 
ptodc(lcantuiriinhis,qaxiipc0ceitiuiridm aibi-'  b*rai$^nacis:deqaomidaM  {toctmtoriocri» 
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l^ulo xnte.  Sextus  a^hu  colligitur ex rccciru,fa-  HU,  dc  cujos  boar$  tuinc  a^ituc,  octqufc  illc  ar 

t£h>an.i5£«.  li)  JuIiiintecratoKsO.MR^A.  Ani^lKf  0«fflNlMciMlltf/ta)»nMeflit,perliMic 

filii  5iH.»ow><r  A.jur  A.fuperbonisOkH.hy-  confcfljoncmaccepitinrcrpretitioncm  :  Si  vc- 

po(hecatt5.Niauul.decujiis  ruccei1Ioaeiuii|e  ro  (tais cftinon  de|icic  poireifione  L  led  caa- 

quxritariCefitcodetectlecfleinparigtixiaciim  tamecMtaibatfciiilMMiTiaiiiemafiittpofleffio- 

mxdi^to  ,  qui  unus  rx  I.  cii,ac  uico  vcllecpanc  nem  non  adimunt,  nc^oe  fiuu  f1ir||l|1i  (|nh 

oonotijucclm>othccxhaberc,H.  autenilejp-  prohibiti&vicioli.  .  .  • 

«iiiiiotemt)lBtto$cerer;eiq(obcaa&mhnia$      MihiltitaquehfitoLobaaiittimoiittild- *C 

jpximit|BW|^tioH.injugeretur,hocipf9<]UO«  cudinenonlinacioni>i& a^uim  ,  quibus  I  ni- 

QO^qilSaE^t^  LLSc  iic  H.  nofttum  in  eogm*  ^timcuCi  hi  pauciifinii ,  dubii  tt  wccrti  vmcun- 

,wteo(ij|fiatbsjtfl^inaaolec(Ieaontcnjant,^  tatytm»L&uf9».4ulkg.sdmmimM.f.d(jurtitir.- 

nccosctquan  ^(Tefiores  hujus^umitatisag-  ?4n9rm.dii(,firtUM.  &4dt.tr*nfmifitxtr4.<iiu 

tU)vic.&cd(ticuit.Acq;hocinde  eccorrobocac,  «ji/ii)?nr/i;jir,&(IcI.potioniura  habenc,  poticH  ' 

i^IiiohaiIUH.pmiru,qctusqiadanofi  i^o  o.  ccsqueprobariones  :  quta  ticuUcam  quali  pot^ 

'  po(fedit}ttsiIliushypoihccx,uriextra(adloilC^  icffionem  prob.anc  per  dcKttmeararo  de  anno 

fupbonis  0.fa£la,apcueft,uc&fupradixtraus.  ijij.&invellicurani  dcanno  1514.  Ticulataf 

Se^rimusa^usatq;isillu(lnsell,^cuI.dequo  aucempoileOlotorttoreftomni  alia,^rrxr.iif 

4tboeft>veUetcii  nobilib  Dcn  B.cranltgerc&ut  (.luet (4ufmm€ia.dl  ff^st.  lAi  Fcfiif.anM>H-  B^/i. 

rccipcrctlicigioiapdia  in  B.huicl  consniicon-  ddUg.oriuunn.nttmr.\o.C.dt  re$ rindu.  & in  Ug. 

tradixcruat Lveluu ^ximiuies  coianpui nci ;  cui  p^QfauaUiMi.  numtr.  4.  C.  it  fenten.  &  mttrUtu. 

CottaiiiAontLec  acquievic.Sedquid  A.contra  9mn,^ktit.Pdrif  fonfiLfjM.i.vri.t.Mamb.Re' 

h.tcopponunt?primd,h^cno  circ  pbatj,vcl  crr-  mtd.  ^.rttintnd-fof^.num.7^t.7^.f\^.ftrl.i.C.de 

leincotmcncinojpbari.  Ocindealcioreindagi-  (iut.D.HddruH.toliend.&d.f.  luttiMifam.  Neq} 

ii€isquirere:Tercioa£luselleinterrapcot:qiur-  qaicquam6ciunt,qu«htsadib.  A.opponanc 

totantikpjudicarcconfcnticntib.nonetcontra-  ProbacaenimhxcclTcomniahipra  vidimus5& 

dicendb.  Qiitnto,imo  fe  cUe  in quaii  pofleftio-  iiccc  A. non ,  nili  coptas  documentotum  icte* 

ne^ximitaiis:Idq;^^bircconanittrdno(msa£U-  pctitt^originaliataiiienibnr,atiinceU^ma^ 

bus.Primiihuncc(lcdicunr,(j»di I.dccujusfuc-  admanus  :  quibusinconcincntiprodudbshxc 

ceiSne  agiciu,prinaa  uxoic  (ui,B.&liam,ducerec  probatto  crit  cxpcdittinmxNegattir  ouoq^zc 

pater  excipienriii  A.  I.  in  pfencia  H.  Voit  tCT  A.  )i  altiotem  tndagtnem  reqoirete ,  cam  bnc  ptoba- 

daiLlclcfuncli  pitiisl  nccconrtadiccntis  mcru-  tio  probata  ,  clara  ,  apcrta  &  finc  pliciv,  utex 

icau(u^iM(&4l^0itVCrt>tcn<t/6cminiftcavitad  pr^ii^conftac,adeo,  tucliquisiniusvcllec 

tncn&m  (ptmGt.  Alterfi  efle-,q>,ctt  I.VMt  tcrA.de  nimmm  ibbtillzace ,  is  reveca  pcmiciofeenit»  . 

cujiisbonis  qritur  I.  vcilct  pncvmarica  molain  zn^Iof^b.Ludevic.detifLuuHf^t.numer.i.ScXG^  "9 

W.vencierc.ab  A.parentibttsEk&Ltanquijpxi-  Advocatorum  cavillationes  non  erunt  admic- 

tnisagn.icis  cafeufum  po(htlaverit.  Vemml.u-  tciid«,Tf(<r.D<ci«i.J(r^.  ij.MMtNifr.  19.  polnm.  u 

tramqi  adlu  negicne^  in •&is  reperittueos  furl^MdlU.  c. dtfuttk^  Ajm.  Crttm*  (MfL 

batos.DcindeeXadisapertueft,Aparentesven-  nim.7.&i.Hiaon.Scburf.(OHfil.i7.mtm.fMHLU 

ditione illius  molxaon  impugnalle ,  ut  gradu  (.  Et iicet f  turbatio  po(IclEonis,quo  ad  ulticapio-'  ^  ^ 

%endicorijj^ximiores,(cdutqui  cu  I.gradu  e(Tent  ncmimpediendamquandoqi  vim  intcrruptio- 

pares:ideoq;  nofocavcJicione,(cd  jpiemiflcrc-  nis  habcac&inpctitorioinccrdum  obc(Tcpo(^ 

ictndendaellevolueiucucexcopia  libclli&ar-  iic,/f{;.  n<tturalittr.  y  ff.  de  ufu(*pioH.  non  tamen 

ticuloru  in  ea  cau(aab  A.  iidudloru,  ru  &  ex  co*  obcf\.  quuad  obrinendum  in  pofledorio , adeo, 

toirtarii  H.  Sf.  rclationr  punfi  fir,  ur  &fuprade-  ucadveriuscurbacorcm  dcrurinccrd.'Ltum  ,  vcl 

m3n(lraiitcft:£clichociplo  aitcceoruadlusre-  uripoihdct(s& ucrubi,vcl  vndevi ,  auc  oHia- 

llicatttr.Pr£tereaeifidareror,primQiu(ehabe-  um judicis:  quia  nemini  in  pofleflionc  (iu  vis 

re,no tam^^pprerea  folu5  A.patcr  I.p  cum  .nft  im  fieri debec, /.  i.^.tft $gitur ho( tnttr£9HIBVtlf.lum 

in  qaaii  polfcllione  fuidet  conibtutus,cxduro  i)H>M(m.j^ariD«//ifr.ubiglo(s. 
H.I.patre:quinporiusunacamilIominifteriam       Slc  tflefiniitehiaAus  in  perittMionemihi, 

fct;  adroen(am  pftitic.  Ett  quavisnonniltuncis  &  nificon(e»ttcntiobefrcnt,fccustair,cc(linhoc 

&quidemis,qUiaaatemajorc(l,  vel  coiipoaia  po(Tc(Torio,prx(ercim,quando,uchoccAiu,iiinc 

vuhgracificvt ,  tinram  accipiar,  ^pcetea  lamen  cicubci,frr  d.ltg.prmS.Cite£OJi.HadriMMiind^ 
jcliqji  pares  gtadui  quali  polTcllione  gradils  &d.r4p.tutt(aufam.t\t.dtprBb4t.p\iircs,  Mtnoch.d. 
fuinondejiciuncur.  Nonenimviipexclulioois  RnNf^.}JYr«iaNi-^j^/.».7xa.neq}omaiooc6ieti- 

ilIapiaeftacioaareihabet,utquzeftliominisn5  ravelpatientiacoram,adver(usqtt*jsaddncnn.^ 
legis  (cu  confuccudinis.vim  lcgis  habenris,/<>|.<&    tur,carenccs,  ucex  (iipra  diifhs  paret.  Deinde  110 

■  ifUA.^xJ.fta.l.fed&.n.^^.l.ftq.t,pen4nfiH.fdekgA.  fuificitcontradidiio,vcl  impatiena^demoftu-  ' 

ttJLiJ.  i.Qqutfa long. ctnfutt.  quo'cn(ti,reg(i1a  de  rio,niii is,qui  cottadidt,  vel  tmpaticriafiii alle- 

Cxcluflone  &  inclufione  n6  habct  locu  T/ifr.Df-  gat & ^bac,(imul  ct  doceat, iejuftam  contndi- 
ti^nSt^  44Jt.44.T>0/.).  nt  ncc luci  haber,ubi  de  cendi,  ac  protclTandi caufiun  habere,  &  (ice(I<! 
yolu^ut^agenUsjVcl  loqu?nris  non  conftat,f4-  iple  poncllbrcm,vel  quaOejus,  iupraquo.ndus 
.  f»».iil.x:im.p.::^ess  Bdtf&*d /> u %*ii^fd-  po^fe^rorius illeab alio vulrexetceri.'Nam f  line  ^ if^ 
mur.n.  4  § dtdufuir.pojftfi.  Cum  itaq;ic  A.  pstcr  I.  caudfaftanihil  valct, nihilqueopcr»ttir,K4/(/.i» 
in  ncgocio  pncvmancatn  tnolam,live  t)j(  ^^[Binbi    uddu.  dd  SpteuU.  de  ttfiiun.  verf  (td  pone  ,  hats.  & 

Sllllconcerncnre.jamduaamCjiniKflusfueric,    ddUg.utt.ini  ofip^.C4t9M.i>.R4dri4n.  toitndt 


\ 


Digitized  by  Google 


D.  loarihls  Goddxl 


.  Htft,  Gjtm.  ttm.u  p4rt.  t.  Cmtrd. nt. i^/inMMr.ii.  cdjcduras  &  pcx&mprionei  plures  fufficiat 

ferlMtrum4fM(mJlim^mthnec$iu6fiidiczttL  hue^2md»4Ui.U^iigjm*t.c.dthtiquiA»»f^^^ 

•  >  }  fiuRw.^.dt nordt.d.v»t.i^ .n.u.& \  ix\hi  \ viii\iOt  h»np«f.FtrnMd.  Vatquim. i,$Mu^r. qutjl.  i.nn.  lo. 

vuuaddu^dc  cile,fiqutde  cxcMila£idalit,(edq  iL^ikrd.d.comlMf.^o$Ji.iM4nitJLd.i*Hfil.%).na, 

•  nont&WMnetpveti(irml^s^Utkiium^.fim  ii.  itKrftt.ctnfU.  89  jM.un  apnin^tifciiihil  ihte!^ 
^lm,qu4mperl.F^i!ti:!  &c  cum  pariifinr.nonefle  Sc  fir.an  concludanc  perneccnc  ncc  ne,mo(i<ico- 
non  apparcrc  eirc,Ucilc  li«]ueCiCun]jp«iroiutcm  dudant  pcc  communitet  accidcntia ,  gl»f.  ind.L 
A.nuilam  probent,&fic  caufim  ptKteliGunn6  'mil^m.&iLL}iMmMt,cJtpnlf4t.  intrepidd 
facunt  veramncq;  veriffmilcm,nihiIfisprotc-  concludcndura  eft,  (cntcnriirn  in  hocfumrrta- 
ftationem prxtcnlam ^defle, neq} Un fua quail  hllimo  pollellbrio  elle  omnigoproL ierenda^  ' 

•  pofleiGone,  c;us<];  probaiioncobellep6llei  ttinurain,qilod  ieqoifliwliindpnttrooninM^ 

Pofticm6,vcl cx  co 3pparer,in hocpolTc/rorio  dum  I,  vcluci,  qui quall  poflcmoncm  proximi- 

inaiani ibvcrccaurani  A.mcUorem  vero LNan»  tatis meliuspcobavetinc^  ficlicpotiotajuraha- 

L  ingeneatogtxfuic  &:gradoiiincoinpdcirione  b'6int&telmuaiAttqne  hl  ipfiirt  boiuSe- 

mancnr  conliantcs  3:  pcrpccui.  Illi  vcro  A.idli-  qucdraca  mictendi,  lalvoordinario  poflellbrio, 

cei,ruht^  vatii&inc  jnftantcsJncaulacoiicet-  vcl  Mntodoj).qucKi  A'.libeniin  etic  ihteiideie; 

nenieibcoeinonemOuttxmntpvdav«litiinil;  ExprafitttnitemVdiUmuratdpdReie  cort^ 

C.habuiiTe  ^b,tiem,T.D.  O.  avu;  mo<16  dicunt,  peniarc  .*  quia  utrinque  jufta  vel  cert^ maxinad 

^'cdaVdmruumfui(Iefiatrem£.A.Ldeiuiitta-  probalis  litigaadi  cauia  fiibcfte  vidctu^ » ram 

viMod6dicunt£.A.&LC.parremillifleqifen-  quod  A.  FrancofurteAfe  feipoftitiAi  pro  ieha- 

'  dam  E.  moz  paciem  cis  faciunt  I.  modo  dua%  htttttUfen .  ad l.prtperdndum.  S.fin  Mai  idttm» 

modotfes&ciunt£.&fracrc$-,modopatnjele$;  trM.nim.i.Terfi.  cencUifit.Cdtjndtc.,  rum  quod 

mo<lounumfaciunc£.I.&T.patrem.Mod6ex  potecant  videri  iemiptenam  ie  efficere  polle 

(blavoluntcemrenmulcinca  inTe(Htuca:nK»  probedodcmc»  qnibilfdam  conjedbms  8C 

"•94  ettamproximitaicgradus.Quict variarioatgu-  gumentistquo  calu  corapcn&rio  cxpcnfarum 

it iufpicionem  talfi  Sc  inccni,Mrg. Ug.tim, qui.nkt  apptobatur  tclie  jafonca. num.  8.  rerf  4. (tndn' 

tMrt9t.ffutdUg.ComtlJtf*lf.TtberJ)e{tan.R/fi. ^iS,  JbtS: tum  qnid pcoptcr  quorundam  dodo- 

19.P0/.}.  Prx/crrimcum  itt  circa  fubdanriam  a-  nimdidti&propteratvifionem  bonorutli  O. 

this,&u  ipiiim  ncgotium  ptiocipale,  Arettn.  ctn-  probabiiiccr  dubitace  pocerant ,  eilent  ne  ez  fi* 

J^69,'HnifiiBdrih»l0m.  BtrtMMUmfft,<ipiLiu  hiultanea  itiveftinica ,  iitie  illh  nlcetioie  gn- 

num.i.ScutZiCtonfil.i6.num,^i.p»L  i.dicit.ni-  duum  disquifinonc,  Un^  cum  czrcris  Vcn  t<t 

*  9  5  hiitmagis  cootiarium  eft  cetdtudini,  qua^  va-  A.  iu  pofleHionem  mittihdi  ?  At  quando  in  »- 
•f <  ^ai^X!iittbijiiiim.tJenilimtuL  Eclic^f  lei»  liipio  Mciild  ilmt  vtatii  opiniones ,  vel  jnlb 

bribofficvariis  &contrariis  alJcgarionibm  jttx-  diibitahdicau(a(bbcft,  cxpcnfs  luntcompcn- 

tagtol^.iii(.iia((iv.iicrrj.i«r.iii<?.  L  tameu  pro-  iitid3C,Ufon.d,ium.i,nrfi.ctntbtfi».  Accedic 

ptiihoc  jtidicio  ttoh  iiintKt,ied  (Oft(f^«Aoics ,  t  ^riam  peribsarat6  eondicio  cnnl  iiht  pd£>-  )oi 

Utfc  iplbs  vocant;  ncc  cciam  auditur  rcus  vo-  nxnobilcj&multuirthoncftx.quibusparccn- 

]enspiubatccontratia,fi4/<i.4di./.^iip|]nxi«ti.  dum eft,fccundum  Hofticnfii r./nrm/in^ 

C.defid.tnftrum.Z4f.d.(o»fii.ti.tniim,A]^Ui^  \»t,kitL& t$mm4. ptr gUff.  m  t.  txptdk.nrf.  i 

Zalius, ilidem nitnier. 41.  &  4,].  concludit , in illa  y^irnic.  ix.^14^. .  Ja(bn.  iii  d.  Ug.  propnadtm. \, 

fibi  prop(>(iia  &fti  (pccie,  cum  priodpis^ocu-i  fin  dtmnt  Hhrutr^.  numer.  f.  nrf  ^.finguUriti^ 

'ibUtttii^ill^niiaflk^tilKimihiilne^^  liM«fi.rametiam,quianoh(tia(pOnte^  fedco- 

/le^^,nechabcre ,  ^uo  illum  in judicio  dedu-  ^nicprindpead  noc  judidumacceinfle ihvi- 

^  cetepodit.  Etcumredcfumaturargumcntum  rividcntui-iutt  quemadmodum  c6fflpeti(iut.}0^ 

V  i  t  'cfte  vatioilicut  ci,veluri  mendaci  (ides  non  dx  funr  cxpcnfx  oi?  id ,  quod  a  Aor  prius  excra- 

liali>enda.nec  judcxpoteft[pcoeapane,  pro  qua  judidaliccr  non  intefpellavit  reum ,  AngiL  4d  L 

teftiiicatus  eft,  ferrc  (enteririam,  HtppoijtJe  Mdr-  dehitores  per  tUum  ttxt.  C.  dt  p^tm.  C^firenfdd  leg. 

fi.fingul.  lOi.n.i.Ui  nccooKtit  fetre  pro  vari-  quid^mHtherm.pertBum  text.f.dtfirritut.  urlnai 

'  nncepane, mazimi A njnfl pcobctefus* qnod  pM^i«.it*etiam  ii  ihvitus  cogatur jndidnmfe* 

-  Tariando  allegn.  fcipcrc;  tumeciam  < 

TERTI^    ET    ULTIMi*  &rei  fuAincnc. 

ifi /^Uitcumiufinr,  &  hincappartacl.non  8S88b3iSS]88£3^SS&  yvviii 
'  V^tantumnomiiurioncm,fed&tradarioac,  Co}$9titUU  XXXIIL 

^  2k  qyd^  utolaum  ac,pcr  muliol  annbf  coii-  Sffd  m 

rinuataniqttafi  poflcirtonem  proximinti<:pro-  JOANNIS  J  Xit> 

^**?^*!**'"^^"^'""^''^^''^"^**  oiMofiilciKqdotifcdtnomineEMd,* 
'Utntr.lkttM.Mi^.i.ii.xii.nt.i.  Mtnocb.tmyii  tatis  &c  ' 

7J4.».  (J.  qu.immultinidinclongcm.ijorca^-  *         -  . 

459  um^eo,uthtstomaibus  iimui  jundispfena      ,  SVM.ilARtJ, 

petfe^^hidiAantaabeisfiAalitprobattoi  r  Qtu^inhnr^o^tniSMii 

^tfi.&biLiid.c.Mith4(ljnfiB.extJefil.prelyt.P4-.  x  Rdttonaduiit4n4t. 

Uot.tntr4aJtn»rii.&^x.ii.titi.%.lob4M,CiM.'  5   ittpitdMlm^tctntrdSu^ r^itnmU&rd' 
'ionfil.  ii7JmiiJtJttti»(ll.d.(4f.S^jt.79.attnUMt  iSUd.tiietLtX6.&ft^. 

aliasih^eciedecon(anguinicatc& prOximita-  4  Bttdittrii»rreddit4.,nh 
teezeo.quodtpcobwiooisdkdi^Giiittfcc  imm^ittirr4du4. 
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I  Coturtultu ftvtfu  bttufdn  ,fin flriHi  mk  mbd 
nutmBfid  dittmftuiumifnt&itftUim 

haktur. 

6  DiJitnSu  Barttb &4luntm  tirutmtrdSm  hf^ 

&fhii^mkjfnMiU^ittmmr9^ 
ditum  babtamfntm  fM»,  fkmifttftm 

tffevideaar, 

7  Preprittdiftihnmamfrimii  ^tBMfktmh 

tra^hmfiriHiuttii, 

8  (Migdtieqaid. 

f  Ixnaturatuikf^ceiivtntieiui&utget^  s^thtiS' 
dumen^anemniivtlali^aailfdfVtlcafmpra- 

J}jnr!:h, aciione ex ipfo ntgltie ,  «M Mr)«K£*if- 
qmUdjVel  infudumadiene. 

fdiilifKtrafiu  nen  teneanturtmtfmiri^tiimtn 
^mmit^feffetx  LAquilid,  mI  sBient  taf*- 
aam^Mt^ciiuuUai, 

n  Ojfidum  iudtiis  inferuit ttum  aSioni  firifli  iurii 

ui  biffCjuxahcHiuicu^afaSafuntfdUtditerie- 

ra  rejhtuUyfecundum  tfuefd/m. 
U  Demineipfiii!  rcifujmddefit,  indiflinllk  miitt' 

rimrreddua  nen  babetnrfre  rtddita. 
i|  rmhm^teutrdOubiAttmmiiihm^Utt^mf' 

do flrflii  iurii. 

14  Herts  fucctdit  iu  emne  im  itfimSi  tam  atlive, 

qaam  p^^vtitdJem^dOlmeeiUfeuitur ,  qua 
dtfitnhm, 

15  FaSumbareditpromipontdtfunSidifii  tdatum 

faSofrimittttttiiientinttur. 

16  JHeteriumfdSiftrmdutntiiquid. 

27  Teudum  utt  ab  tnitio  dutum  eil  in  eadtm  Innitdtl 
&  qualitate,eodtm(jjfldtu  rtddi  oporttt. 

iB  Bu^bjfttutatittJ^idreirtmrtdietfaiitieiutrdSu 
ineoJcm  jtatu  eadem^  conditiont  ac  hmtdtl 
quibmacc^tatll.viden.i<f^&ffq. 

19  ArffuumtmuiAempbytemdttmfjhdriiidifU' 
Ciilum  ciut.jj  haredemprocedit. 

xo  UfujruUudrim  tiuf^  barei  ^ntto  ufuftu&u  rem 
mdtmlniutdtt&iuiidimftdtu,fi^mdcttfit 
rtd.u'T. 

M  JbpmtutumdbufujruHudrie  ddvdfiBumeiuf^ 
htndimnStfimitury&nu^m^fimikSm' 

fbjteuta. 
IX  ftndumtHufmfmUmperpttum. 
1}  Res  fubielia  fideicommiffo  in  tdbeuitdte  &  qud" 

Utate  dehet  reflitui,qHa  acctfta  til. 

14  Hts  in  feudum  doM  diatm  i^Ututiim  fiA- 

teaa. 

15  CemmendaterEcclefi^fai  ijiiiEtd^eimmtuddm 

habet^dtbtttam  mmftmu  ,  fUdtOfitUufr' 
vartt&rtddtri, 

imnta,qui  verusfrddtm. 

17  VdfiUm  fottH  emmu  ,  qud  vtrm  demi- 


3)  Iddrituieildeminmdetii. 
f 4  iliiMiNir  fdfque  rafiutB  wmdirdtir&m* 
hmuKdtmaufum  ttmimifiiinkrmm, 

iuim.^6t  \ 
5f  Mucui^deminefieftredt. 
)tf  Mttfijnirrevoubilitfraticuius  ,fuetd>Uumdomi' 

ueftrtat ,  auf^jibtrefub^fatmdHitriialim 

fiaut 

tmdmu  iSrmttatBttrfdfm  &  mu  fiufti. 

}8  fUttnmmifiridrttuuadfdrtidettrierdtll  r^i- 
tueudd. 

j$  VdfdBm  fetejl  feudi  tendttientm  facert  mt' 
Uurtm^duttmdttertortm  in  dominifrdiu- 
didum. 

40  hmfiuuraprimfum  &  iBufhiumfiifmKflmt 

fMtdm  mtrtntur fidtm. 
4«  iuf^kmru  Oi^rium  frtHutii  fim  fnhi' 


ta. 


42  Remfaciutttindubuatam, 
4)  MiiiHiWf  w  in^i/to  dMlqui. 

44  luveftituraillupium  probantttium  iukil^KU^ 

uunciative  tn  eufuntdtUd. 

45  Rcverfdkivafaaorumexdni^auflriumfttfi' 

Udmmproiira  vthementimfnlbdmumrdf- 
faB»iterumq,haredts. 
^6  Strtpturatttuifyg,ttiamfrivdtdy  dutrd /cribeU' 
ttm  probat  maxime  rtteffAu»  wf  ix  dfdtim 
frolatdf&dutiqud. 

47  si^iBum  eiutrdfigiBdUtem  eiufque  btredes  pre^ 

bat. 

48  DubitatiifdUdiBjAimtdfiiuftrmmutiftrfi' 


iZ  Vafallus uiilc dominiumudBm^ikkm^m»- 

ludemiumvetdtur, 
19  Ttmfmi^dtumftiftuiirdmuiitiuiiittufbmi 

&  qualitattrtluenti  debet  reftttui. 
30  ti^jild  de  figmu  r^t^iauidd  fiudd  fnri- 
ffim. 

|i  H!ffm,fotutidtbiti,Him^qildBtdU&jUtil 

rtfiitui  dtbtt,Hti  acceptum  eU. 
|t  Rudotaliirtftuuidtbtttadem  bonitattf  qua  datd 
tO, 


49  uiird^fi§imi,&fiiMdd^immmmfittfi 

probant. 

jo  Inftrumenia,teftes,  prafumptiontt  & fignd  flurd 
toniunda^/fldUiifjpleuefr^mut. 

51  '^<\^tinoftraftndalijigifiutfintiiiumiJM 

cajirum. 

51  Nemiuiidauii^rdtii^fmifimdquduiiiimii 

difierdatarei  vel  loci  quatitatt. 

FdUidiudMiqHiidutiqudttidmdi duditm dudim 
fnhdt, 

54  iUxmifiditdtmJkdm^tirmm  ettmiiKmtfi 

nionm. 

J5  Aidiftcittm ,  vtl fertaiitium  ftrift  vafdBi  deli  vH 
cHlfd,dma^finmt.  t:mfuummi.)t:& 

ftq. 

f6  VafaBui  iwfqj  barts  ceutrdHu  feudali  tenttur  de 
dolo  lata.cr  Itvi  culpd. 

57  Ytudume(IiontrdSmutrii^€di^(Mrdtm,& 

»«»1.157. 

f8  lMmJUta&  Itrit  ailpa  tantttmfrefidutm  mettth 

traltu  urriufijj  caufu  celebrato. 
VafaOmttftcafttmfatalttatiiftrjinettfrafidt,  pt 
ftfifaSetdmm,finOdffimumnfdrttt  vH 
non  rtftitttdtumim. 

60  Cafumfataluatii,/fmmimBdCuifdnlmirdfrU' 

ttfiitntmopraftdt. 

61  VafuUus  k^e  coi  :r.i  .7 1«  ridetur  obligttm  i 

birmfacerccontrarium  vtdemoUvm 
6t  Veudd&tmphjteufetemttttf 

mudddtttrierandum. 
UfifiiiSMarimttttttHrmtlieran. 
^4  ¥idueidrimttueauremmeliermfdten,tteut 


6jVd 
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f6 


7» 
7« 


«4 


8j 


tnn». 

Cuif4  Vdfalii  h«6  ipfo  dtutur  quod  mnfrobs- 
t»airMfii§um  m  Imc  ^iflwMMi  ar  wiaBjf- 

Cur*tHfAQi:iduqut  non  fnfumitur ,f«dfro- 

SonftaidmUuttitkwmpOm  (tridmitr 
(onjtdt. 

V^i^dkla^Mkm  »Uig4tmdlifmm/lmm 

docut,prtfumit«r  tffe  in  culpa. 
VdfdUmfrobdbu  Cdlum fortuttMm, 
DiftrdSlm  fortttur  mttirdm  tmtmOm.  Aiit 

Odf4  ttuun  Uvifimd  ex  quorundum  frnten- 


9» 


9i 


94 
9S 


mdtort^octdit  nfiirmjtive. 
Taeium  pnttift  frifUnditm ,  ntq.frtfi4t'ionttm 
quodiHttric!l,tpimlAtrMKr.  Om^ammTM» 

1'enditor  tencturprdcift  tradtrt. 
AbuiftjfddM  mvtfcniitwi  tmtfrtfmr* 
$6^  Tetidi  contrd(lus  iit  fUtrmtmtmfsrtiimlriH» 

ftiont  vtnditionu 
97 .  ttiSam  iiiramrMd§frmifimfrmfifrtfb»- 
dum  en.in  femia  J^cificd. 
oUigationittomittunonmutMtrinfafottdb*' 
ndii. 

$  9  Htres  reprafntatftlfimmi^mM  ttum  »/■- 
SiobliHiiuioHt. 


tik  a  rafallo  tx  fnardSM  fiiuUlt  prajhndd    lOO  Umttgi^elf^quifqueiHidfquodimtnM^ 


tn. 

DominusfeudHmprtcifeddrettaetur,  nt^frd^ 
ftando  id,quod  latereft  liberM». 
VafallMiiuratdomiMfteileJifHeny  uteibomtm 
^odfafertfottrdt^mifdniitd^iieuiddemh- 
mer.  $47. 

Jlfimtrtkmd»iimfiifiat,iufifim  fMfW  h$- 

num. 

Herts  libtrahit  dtfuniium  u  vutculo  luramtnti 
&tlkh^kirit. 
yj  "^MramentHmjpraftrtimfiddttaii  perf>ru!e  tjiii- 
.dtmeH  ,  fid  tantum  quo  ad  rcaiuiii  foe- 


71 
74 

Tl 


f%  ^uTumentum  qut  ad  vinculum  obligationii  tx- 
ttndit  vtrtf  quo^fuas  advtrfm  haraUm, 

jf  F«jQlwffw/^kercrfnKMiiir  dmmiQ  de m^ui 
tntcr(Uxollup:um  nonejfer^sttimif  «Tj^rM- 
diJnatum.y^idenu.i^U. 

to  St^nUtmdsnefittretmmktitiirinid^ttism 
nuiudetur  c-  utfinundea  rvii  fiAtante 
htittfmtftaii«nemtrtuiddmnttur  tntd^  qutd 
ittaeR. 

tl  Faallttitiufquehiret  a:ito  videntur  elftriSidd 
rtfdrMdim  &  rtadtftidadum ,  utfimto feudo 
rtttibtndidmimm  r€mrtatur,neq.fumpim 
rtfuniendi, 

Diftingtiuntvulgo  an  tulpa  ,  rJ  ftne  cuha  do- 
mino  aperiatur :  quam  dftiniiionem  al^  im- 
frobant. 

Optnio  ultima  ridetur  in  diihto  ^pprobjta. 
Aedifiiu  feudaUa  ,  lurt  .^uxonno  ad  domiiium 
liben  revertimtitrfive  tn^ ,  fimfimtidfdd»^ 
miBofeudj  apertantiir. 
tmptnfa  lure  contrudusfaSt  uon  rtfttuntur,  rt- 
Itqnarepetuntur. 

t6  Va  'uHhi  Adifiitu  colUtdimtmntSm  nfdmAit . 
ftcundum  quofdam. 


mtramfiSmtm^tt^jdtKr.  VpUmmm 
j7«. 

loi  Vmrdn^mtrexi^dnMiiitmfAmviniint^ 
nejretraiit4,pretionondumfolute.  . 

loz  SlmntnfKUt  fHddfettrt  dduit^fdSt  Hi 
tntrdeS. 

10)  •DttemulUpfmq^dndotttlpa&morddrpiii. 

104  Atdiftcium cedir fo!o.VidtHU  J,9o. 

105  Aedificium  f  udulu  folo  infoftrum  ,  ft  feudd» 

le,  &  DmtnodtTtcioact]Uiritttr,qmddltirt' 

amii  r.tfjHoji};  oadiitilt  (!ciniiii;;m. 

106  Aidijiiuium  in  fcudo   If^ato    udit  legdm 
'  tt. 

107  Fcdtjut  in  folum  fui^ufe  tt^.ftian  &  detuta 

d  vafaUo  t  patiftinittm  ledit  a^irto  ftu* 
it  tSm  dmhw  t  ^Sm  lurtdibm  vdfiAt  eg 


108  C^d  &  fortalitid  vidtntur  tffe  de  rt^er- 

tdtk  friiuifvm  &  ii^eriori  mn  ton.fe- 
ttre  ntft  t*  mr^^twrd  *  wf  ^ttidlk  tm^- 
fi»m. 

109  Vox  mtd  uifiaidli  infimmnttt  ftabit  ftruftr» 

&ftnttfftc{tt  eperundi. 

110  Vttbdfttim,  quamndtiird  ni  velfiindij^dri  ■ 


ill  ttt  ,  intra  finti  ttrritotij  ctnfttttr  ^ 

eim  atim  efi  terrifrmm.  Vidt  immtn 
J90. 

tit  Ttudsde  frdfmimr  tttmtittmmimrfMnifi 

feudulU. 

11}  Comiiatu  ,  vel  temtory  tffc  frafumitur  , 
ifud  ^  intrd  fimt  tmifdm  wi  ftrri» 

roTij. 

114  Dominus  terntori/ babet  fundatam  tntentiontm 
dmittextmftidfrdhm^. 

1 1 5  Vurs fequif.ir  lus  &  condituntm  tottm* 
1x6  Cdputfteflf:udak&mtnibraentnt. 

VdfldbnddifitidftBdffdvdfaimkptdUai'    117  Andinquaadifitatumtft,frttdsdittritteiijhdd, 
tute  uc  diftiofitione.  Vide  nu.  5^-4.  ft  totuipagH* feudults  eft. 

%i  Onus  imptnfarum  dd  eum  fertina  ad  quem  rei    118  Subregdtum  fHpit  natnram  eius  cui  fubrogd- 
fiHSm&tmintdnm.  am  tfi.    Vidt  mtmtro  59^.  vbi  fdBmi^ 

t$  Im;ienfalegu  uururi;.fe  &  iuffli  fucia  non  rept-  nim.^gj. 

atHtnr&fifacianon/tnt^enetardeet^qutdtn-    119  SubftttHtHmtfaetHj^tff^vHdrhjfttydmfjfird, 
ttrdl.Videmm^.  gregii,afhHftt^Udefi. 
9«  Va!:!f!w;:ropttrmugnamdtttriordtionemvdab-  iio  AilmtredanrfiSmittaciimiaimam,^fie- 
nfum  ta  findt  frivdUtr.    Vtde  tmnm  riddmit. 

ioi.  lU  lytfiiHdlitpatriffamiluu  adificatis  JpeSdndd  efi,  ' 

}l  MfttmfivQumamittu firuHttarim  propttr  dhnfm  Videnum.^o^.  ^ 

qiudlfUmCUmittitBiitt  dt  mdg/u  dtttrit-  ui  Dtftinati-iparrkfam.  ifint&i^rei  mgmanr, 
.    rMOldt  .  .  V  VuUnu.^oi. 
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U|  Cmn  &tonuT4  modoai  mmmmiittimi»'  154  Teudum  &  domm  m  ttt^jnifii  itl»  t^hffk 

tumm^trmmr^tnmatr.  difftruHtrdtiotUiirfM» 

»4  AcuffmttmfttpamMmm fuifriH(if*lm ,  &  155  Mie  quomtd» nt^mtrtetu^iiutritM  rei  dtkt* 

cofUid.  txftingUAtur, 

tt5  JdiimdoinbmtttiqMoidtirik^,  rtOettim  156  DomittmHonbabctdecelUpfo  tBitntm  Mivtrfm 


fiAUSoniifimtu 

frttiofim. 

U7  Admmkipm  frt^tnutnrfi^m  ob  tlUmtau- 
fm^mJ^^mttkmtamftnt^&iH  eum 

mm^^i^,  > 

bf  JkSfiamexfMMmfiitlSkmiik^ii  tt^n^ 

Bum^finitojrudo ,  addominum  fmmetMifm 
tiB4ififeiil4irmrtfiifiont.Vi4itui.^i6. 


v*fdUMm^ifiitfit  m  doio  ytl  culfa  c*fum  v*- 
f^Msnenfrdftat. 
157  Vdfallusdomiuodtlevifiimdm^&ti^fnt^. 

toobftriSmnmteH. 
15S  CMlf€iffeBai0i»dMkiot4ntmiiimdliginr4t' 

latd &teviyron  etiam  d<  In^iftrvj. 
1 59  Vi^d&m  velmifbjttMtd frofter  mdffuim  deterit!- 
rmimimft^MriuuHilfi,i^iriiii,9aUg^ 
velfartt  ttimbritm^mgutntjmfittim 
levifiimd. 


TiAmitmifm$jMtMif»BM,   ate  Hmusfimfeudum  ddtdfit,  vtl  In  etKfbmi^ 

edfortuitocafucollapfa,defimtefifiMmilfd 
mfiijteMti(*^redd^tMrtm4* 
161  At^im^MfiMmmimfrehm». 
i6i  Emphjteuta.iiuamdiu aliquidexrtfiMddUfiftr' 

^^nttgrumcMnonmfMnretmmtr. . 
i€i  JreMeftfetifimutfmAnmf, 


faitofeud» ,  ctdunt  imm  ^t^infmfium 
t^i^ne.Vide»^ 
X)o  Dee^omm  m  ttrmim  luAmmiAMm 

ferrtrn  alicuiu  tribundlii. 
«ji  BttfMbliuoffortMnitdtt&d^a^iiiuii^itih' 

tumiuiUmfiatbmhViiemL^f, 

i|»  .ier  di  Mninrfodtm  fitlhmm  mmmrm  It-  1^4  ftrmdmMtMdvttfubUtM,  tarim m fiifimu 

minMmfimtumft»tmfittfiimsti$mmU'  ta^mmutdtd,velfubldtd. 

tif  uMt.  l6f  InMmMbftrdSonontftpartdomm, 

ti§  B^restfuilibetteneturextmrmtonftientUmdi'  166  Dmuimddvtrfmvajdlliluredemfimddtinttn' 

finatyreddendo  reftitnmdtg^id^td  ndlUdt'  tioncmfuam,tndli^bmta,vkritmpU(^ 

kMit.Viden.4,ii.  fit  dolo  aut  (ulpd. 

■t}4  Prtmifitiaremtranfitinbdredm.  167  ASorenonfrebanttnmtifiMtar, 

tiS  Voluntattmfuamquif^frefumitMrttl^trm^i  I6t  Culpa.etidmlevfimimfnfillAartfii/t9' 

adMcrmam&arbttrittmUgit.               '  bandaeft. 

f}#  2Khr#  «CMnw»  frafmitur  immmm  mr^  170  Ddm&tM^iuteribmtietMMfiifrafmmmm, 

ne  fdlutit  y  uuxime  m  his  ^  qus  ad  ipfius  &  rehjuodtrafericonfuevitvel  qutd  confcientis 


feruulum  fuadet,  aut  cemmodum  fodmm. 
171  Au^lntimitiimMiiiimerirefoffMm, 

17»  BonusqutHbctprdfumitur. 
17}  Diigfinnptii^rdfumttMr, 
174  birameHimntmofrafiuaim  utflexifi  1 

meftfit  Cbriftianus  &  nebilii. 


bdndii  tUtuqua  ad  ttrtii  frauuluuuu  rr»- 

157  Vsrjmentumfidelitatii. 

D^tidendtrationtt. 
IJ9  Vtuewtim^fMntqMalitattStmiLiditiiimui, 

necreftuutie. 

140  Dtminmpr^akitiMfirmtxtitifit&traditm  17)  HobiUtduiuuiamammi&fdtitkfervm^ 

ftifftvafaS»,      . .                 .  fiuA, 

141  U^Ttsditononeikii^miAifltmtiifmBm  Vf€  Ttperiilongifiimi  &  immmeraUi^aamx 

ohli^atmfiiit.  friviltgifM^ii  & ^udit  tituli  liabtt, 

141  Obligatio  ab  hartdt  &  1»  bmdm  mafmft^  177  Jfmofri^MmitmritliiiqMere vtBe. 

I     •  mBtimiMtx  ^tifmfiaMvd fnm^  iifaU^  vjt  Doim  &  culpa  frefiamm fi  quit  id  non fiterit, 

promanet.  quedfjceredebuit,aurpromifimim  tmplevt^ 

14)  Sfriftumintnvtfiimanonfi-fficitttalevtltal*  ruMddeilaratur.n.iyc). 

hfiuiKm^dMmitmfiitiiiitiiiiithfiiqm  179  tuam  taU  dot^uur  ex  qno  fnf^km  flufr 

dcteatur.  gnuTn,animivtm^S&mimAmitmitll^figai^ 

144  JmidmmMm  mtmtenu  fua  dommm  frt'  tidaffareat. 

hAtt.  180  Pr^imftiiexbitiqMafiiSamnfim,  «nj^JUSt 

•t4f  Traditierealiim»fnbmmil^hMmtm»,tltm-  afpartttt,nenceUigitun 


vtjtuura. 
t4$  Q^oi 


tB, 


147  tiemtxfailiiiterim,neqMuUm  fo(if  oifl^ 


181  Pnqiui^iitmdmMm  riffut  qMand»  sffarttp 
^uigfimu/fKMhteraiitmg^&^  w  ilfiiirtk 
lix  JudndndmiiUmmBtfi^fHmfiakgffibih 

bentibm. 

lS|  ASmttegativtptrfe  mhtleperanm. 
184  "Emphjteutaf  (oiUpfum  domu  reedifitare  vtlit^ 
id  n*n  fttdjt^fiv^mte.&fujfiex  m^ft  < 
tnimtfim 


■.14!  wmmnifiiiimtMttgitii. 
I49  Bwlwijbfaw»  nfmmfu  ttu  fdetimfm 
tim^MiiSmfanmh 

>tf9  f^miiefimtoto^M»idtmim^iia(^iKriiifi  185  EmfbjteMta&vafiillmaquifarantMr. 

mparte,fptoadfarttm.  .ili6  lortaluittmyveltaftrm  dtftruaS  aut  coB^ffim 

iji  TeMdumefiqMiddmMnivnfum.  abf^^ialivetttafnntipii  fuferutit  & findi 

•  Ift  Beibanditdriaftritfidticommifiarii.  dimmwmfft^ixnnaJ^cari. 

Handi  fuffictt  prebdrt ,  qued  pa-  curfum  tmA  tS/  XMtutioim  mmfm^  tti^imnfim  BemtiA 

tofirMnjfintver^mtlutrf^remft*.  ,  .        friatfw,     l                .  ^ 
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tSS  Ciflr*  &  munmints*dmftthlKum  pertiiunr 

^  iHtcr  rts  f*nS4U  rtferuntur. 
189  Ba!duf  trfiputtt.fdfaliiim  ^fftjint  fuptneru  rtl 

domini  lonftnfu  asjlrum  tn  temtono  fcudali 

lurt  txjfrverf.tutm  tdmen  crtdtt  vtnum  m 

(onfenfum  impetrdre. 
tfo  Vrtfumptio  tH  pro  r<tpffo,  ^««i  imptditut  jit. 

ftrtilitium  rttdijkdrt  i  principt  rtl  domui» 

dtrecle. 

I  Culpd  rtus  nen  tlf^i  nen  fetit ,  (jued  ftctrt  nen- 
ttntbdtur. 

191  CulpdTtusnentH,  ipiirtm phi  prebUfitdm.  rri 

impeflibiUm  nen  dggrtdttur. 
^    )  Culfd  cdret^ui prim  ipi fue  in  bit ptrtt ,  qud  nul- 

Idm  fdtineriiduteritdttm  hdbtnt. 
t94  Delenencdrtty  imptriemdgtjlrdtutfuinn 

pdret. 

»95  fdHumetuUriinjptliione&perfendrum  eendi- 
tfeneprobdbilereddipetejlJuritcenfuUusdefd- 
Re  non  nfPondttAn jin. 

1^6  OperiimuttlUdiperteii  inJptHienem  certd  reddi 
petefi. 

197  Teruirtrumdibibtndu 

1 9  S  YdSum^ued  nihil profuiffit ,  emtffum  ,  muidm 

(iilpdm  drguit. 
19  9  Culpd  curtt,qui  tMnftcit,qued fdHum  ntbil  pre- 

fui^. 

100  Vujdllusnenttneturddiji(ium  repituerefeu  re- 
ddijicdre,quedtnutiUesijHturumy  dut  nendl- 
Uturumtdm  uttlitdiem,  qud  rejpendedt  fum- 
pttbuifaciendii. 

t  ei  Vdfdllut.qui  mertte  dubitdt ,  dn  ddificmm  rtpd- 
rdtum  utiUfiiturum^culpd  Cdret. 

toi  Culpd  reut  nen  tfi,qui  rtm  dubUm  nen  Mggredi- 
tur. 

ao }  Culpdfi qud bU,ed nen efi erdindtd ddid,ut  cd- 
firumjft,vtlnenfit  :jortt  prepter  pdupertdttm 
pejfjferii  ,  tel  ntmium  mptnfdntm  enm, 
dut  fuptrierit  frehtbittenem ,  eferit  inutilttd- 
tem,&c. 

104  Culpd  nen  tfl  cenfidtrdbiUi ,  qud  nen  tfi  immt- 

dtdti  erdtridtd  dd  Cdfn  m. 
»oj  Culpd  dd  cdfum  dptd  nen  ftiffidt  nifi  doctdtur 

immtdtdit  tx  td  cdfum  rtl  ddmnum  premd- 

ndjfe. 

io6  Culpdihi  nen  tfi  ,  tbi  nuBd  tfimerd  :  &  ceu- 
trd. 

toy  MordibinulUtfi^ubinutdtfi fttitie.nulU^ 
inttrptUdtte. 

toi  Moracriulpaubtnontfl,ibinecid,  qHedintrr- 
tfl,debetur,neqjpeciei  drbitorje  tnteritu  rei  tt- 
netur. 

109  Ttttdam jinitur  culpd.rtl^rntrdtiene. 

aio  Deminus omitttnsreddijKanonitpttitientm , rt- 

miflffc&  in  merdptttnitfuijft  vtdttur. 
X 1 1  Mera  poflremd  nocet. 

211  InterftUatut  non  tuletur,  ntfi  per  litii  (enttfid- 
rlentm.  

it}  Hemetenetur ddid,qued mtertfi ,  relddpcen*m. 
nifi  intcrpelUtui fit  in  merd:  ubi  diei  nen  tnter- 
peBdt. 

214  IrrtguUrii  merd  qud  &  cur  hic  HU  lecum  nen 
bjbeat. 

XI f  Dies  htc  non  efi  ,  qui  interptlUt  pro  hemi- 
ne. 

xiC  VdfdBm  nen  tenttur  rtddificdrt  ptmqudm 


Deminmrttit  ,&  tum  dd  idfiuUiidu»!  rei»- 
vtrit. 

117  Culpdm&j^dudem  nen  fuffictt  r»  (jfKt-rf  drgui, 
fed  in jpecuJtmttdte,(Urt,ten(lMdtnier  &  ctr~ 
ti  hominii. 

ul  Jncendium  ttfi  folet  rulpd  inhdhitdntiiim  fieri 
(erti  tdmen  beminy  culpam  drgut  v  p>oifdri 
«perttr, 

119  Culpdcerti&determirdtikeminiierit  cdufdfL- 

luliifdcli.Telddnimddit. 
tto  Qufiibet  in  efiuie  fue  diligens&  fidelUrjfecrtm 

dttur. 

»11  PrdfcriptietemporiiimmemeridUidomin»,^idi 

heccdfuehfidt. 
tii  Prdfcriptu immemoridlit  iart  civib  txrludit  e- 

mnt  rtmtdium ,  ttUmfi  nuUd  fidtt  rtt  drgud- 

tur. 

11]  Prdfcriptie  cum  mdU fiitittrt  Cdtunice  improhd' 
tur,tn  rtrum  perfecutienibm ,  feu  dcitenibMiie 
rem. 

114  Mdld fida  hec cdfu n»n ebrfi prdftriptieni  immf- 
mertdU. 

1^5  MdU  fidtt  prddecfjferii  nott  imptdit  prdfcriftitt 
ntm  hent fidei  (ucctfferit, 

116  Tidts bend in dubio prdfumirur, 

117  Ftdes  bend  pofi  lengifiimum  temput  prdfumb- 

tttr. 

lil  Mdldfides  nen  impeiit  prtfcriptienem  de  iur$ 
Cdnenice  in  pttfendltbm  fecun.ium  quefddm: 
ilij  impedire  dtatnt  ,  qud  mdgii  (ommanii. 
Hum.ii^. 

i  1 9  AStenei  in  perfendm  prdftriptiene  teHvntur  tt- 
UmcflmmaUfidefiprdfcrihens  non  erdt  ohly 
gdtm felrere  nifi  interpelUtm. 

1;  e  MdU fides  ture  cdnenice  in  perfendlibm  ddieni- 
bus  prdfcrtbentt  nen  ebtfi,  qudude  cenfcietitid 
frdfcrtbentiinengrdUdturcumUdurd  dcierii, 
vt fi ^nie  fue  Itbertdtem  dcquirdt. 

xii  Lengifiimt  tempem  lurfm  dbfitrgdt  mdCuUm 
(onfdentid. 

x)i  Prdfcriptie  cum  mdU  fide  etUm  Htrt  cdnetut 

pi  eccdit  I»  patndltbm. 
2}}  PrdfiripttenulUefi  infeuddlibm  :  quemtie  btt 

inttllt^enium. 
t j  4  Refiitutie  in  integrum  ddvtrfui  lengifitmi  &  im- 

memeridlu  temperit  prdfcripttentm  nen  d^. 

mittttur. 

1)5  A^t9  elim  ptr  interpeUdtuntm  r«M  tfi  prdfirh' 

pttentfubldtd. 
ijtf  Aaiofemelprdfctipti«nefubUfd,naperrefidur4oi 

nenpotttit. 

ly/  Jmptdimtntum  fuprrutnuni  nen  vitidt  dSum 

perfecium  &  femtl  confummdtum. 
1)8  Rtnordtte   tnvefitturd  bdnt  prdfcrtptietun 

neninttrrumpu,  ntqutpreinttrpellatieneifi. 
1)9  ASm  dgtnttum  nen  eptramur  uUrd  eeruiq  tn- 

ttntienem.  . 
»40  Vex  '^t^t/ntceffdrie  nen fignificdtfortdlHium 

d{iuexiftens,fed  vtrifitatur  ttidm  tniurt  ba- 

btndi  ftu  ddijudniijertdlitium, 
141  Ixctptie  prdfc  riptienii  ,tdmtfi  Utii finitd ,  yuat 

ptrtmpterU  tfficdcid. 
141  Teu^meficentrdiluijhiaiiuri. 
14)  Jieret  heredifiuc  heres  nen  tenetur  in  firiSi  iurk 

iuduiis  de  deU  &  (ulpd  defnnRi ,  ntfi  quatenm 

ftrvtnu.  i 

»44  iV- 
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«41  Oumutm  m  «m  «l)&Mr  it^nfHtmm  !»• 

»ej!//i:i  p^iSituru  dQunk  tirtd  btrtJem, 
qiuaiunomumfdtiifattunm  &  daaindd' 
MnmEvMgflutm :  SciiaUrntur.  numtr* 
1^6. 

1^6  Bm  iw  thfervMn  ium  tU  ttaummfmBtfk- 

fid/luo  tnditlgtnturum. 
X^y  Dcclaratio  iHtiu  lurit  alut : 

nuU:!m,ni/i  Chrifli  fang^u. 


%jc  iycf{inati8noHhabetitrfr§nSufttft&t,lufi  m 

eaftrnforma&faim.  < 
171  D^tHatitfiitimMliir,fiit)^iti^&fip^ 
lanter. 

XJi  TaSum&dtfiuuiam  ^id  tjfe ,  mHlttm 
runt. 

iji  Im  dtmini  integnm  firun fii^fmt  t  Uittmm 

nddaturmelim.,  ' 
»74  Dettto&parttti 

ftHduremi^ivt. 


148  Rudctertor  riddt  nen  dtatur  tfiin  eademafii-    i7f  AciunulU  hoc cafu domino eompttit & ^turt. 


wutmtttUMBr^trM4Uitftti,bi«wmfii 

eadem  tjualttas. 
&49  VafaUmfottnmelitrando  formam  reimitttrt. 
ijo  lmfenfa,ifii4fiiimmtrunttifihMmtmimtif 

nnf::in  ri  fmiknds^qu.f  vtro  tx  nectfitttt  smt- 
venttonu  non  funt  tonfundtnda. 
1,51  Imfenfa  quasfKitm  rtaJ^tMk9m&r»4- 
.rarionemf-udoBm  t  f^^Mafiianfiidt  pait 
refundtnia. 

»51  VafaHmaiimfenfasrifiSimdiwtmtRiliS^ttiu 

ture  lontr.iclusfed folmll^ttlUrtlBwm  knu- 

gnemtrfretantu. 
Xfl  HirtsOkratur  ,fi  refiituat  intUofiatu,  quo  tH 

tem^oreaiertipinii. 
tj4  MifiminpojfifitOHemJicetHibil  impenderit.non 


Vj6  Deficiensinprebattontnihilobtinet 

^77  Aedificiiini  folo  ftuddh  tm^ojifum  nen  cedit  iU 
li folOfUt feudali  &  ut  Jiat  ac fn  bottpfo  Jeudd' 

luftittt  m  fifcr  ti^f^t  tJSfimm  htm  fHt 

mt^tmn. 

17%  Vs^dbu,^iii^Mrit,imrtttntitmibabet,d»' 
mimptnfartfimdmuur. 

17^  Bvn.i  fidet  pfijf  (fori per  retenttonm  jjmamitmt 
ttem^perdoltmaltexceftunm.  ^  • 

MT  uSiim  m  rtm  mt  mmitt  tif^ 

periri. 

iSi  Aclie  tn  rem  non  datur  m  baredm ,  utbsrtdem^ 

fedutpofffertm. 
iZx  DemmmuirkKtufiiiWfiifmmmfimtmft^ 


-          r-*v"   r-  ~   ^  ^ 

ttmturinalitfianrtdiere.quafnen.  quandt  1S3  fmfmn  nm  M^atbanim,  quoi  in  i^mm 

mifio  fehiturfimi^m  noteatioli.  nen  erat  eUi^aterium. 

»55  Tideictffnmtffum  nen  rtdditur  in  meliore  flatu  184  HmealterimdainfuitatfUuAitttr, 

qtumtnifuo  tH  tempo!efaciendarejhtutienu:  i8j  Sationeidubirandtrtmtmtttmf', 

'  nifidolmtulpafiduciantaii^udtur.  it6  Qmnmi»  inteaigendumfitfimittiriinMli 

Xj6  tUS  iitalu  &  parapbirn.iUi  in  meliore  fiatu  fitnenviderireddita. 

mnttnttur  rtddere  maritm  ,  quMU  in  qui  187  GenenditaimLyi.i  fcmmoiJecUratnr, 

fimtjOnftier^Utmimriifisitndumiititlm  tSS  fA^i^difiai^f^eiuidejicunte. 

ciilpa  ahftt.  189  Hgrts  nentamnrnitriiid,fmiuimmftr' 

uj  txiretraiiui ,  vel  rduitmi  fubuHa fiinubt-  vtntt. 

niute&fiaturtdltturm^ttAmaitimfm  i^H  Wmdummprindptmifimiffiimufifinfd 

nUitttnierAimsStmAtmfmr  adfu-tmtns  medo  inttHigtndum. 

Itberatur,                ■'  i?»  BintfifUprmcipumUtifiimeinterpretanda. 

158  obferrMtiutmttruSm  mnltmfiiat  mmum  *9X  Fendmiprinttpeacteptum ,  rel  tme &fintrdi 

ad  luterpretationem.  H»tn  non  efft  bentfidti  fedfiri^  luriitrifittnm 

M  tienovatuiHvtftituratH^quadummvutii.  tontrarujentmiaeftendttur. 

%6t>  Subregatmtlliyqueddtliitmnmerut^vi^i  »93  ^^^^^f^^^^^^.^^^^f^""^ 

ittar.  •  —  .     /. .    /■  j .  !- 

t6i  SubrogMmqiuiniuint^iiturttifitifre^lue 

diimm,vUexfrimmnmfitt 
w6i  JiiiWi^jtdimf^ddtnnmitHfetur  eoim  iu- 

rt,que  res,tui  umUfdtmfiliddMtSifH»d& 

iuUrarur. 

iSi  YtdduriiMfiitdakqmd^in  iuhie  non  fn^ 

niirur.maximefiresvuinafinraUodiais. 
1^4  Prirdia  rujiu  a  ctiiftiitur  allodulu  a  JiHgulu pef. 

iS$  Dmini  tmporatttqnutinus  Jirantur  fundatam 
bahere  1  ntentunm nttione  rerum tntra  Umita 

.faaiitimua^intinm.  ,                  ■        ■        -       a  e 

266  Siftt&iomiHt  terruoriorumnonhaimfitn'  19  9  Inttritum  reirttrahtntimfmmnfrafiut^fi 


iniritjfe  honxfi.lct  :ftii 
Uttotiitjsajiimulari. 
194  Conftitratitftatnduruiimk. 
19 j  tfnpbjitenrj  r.on reddens in  eoiemfafu ,  cjuo  afi» 
tefttttneturttadmumfi  in  dolo  vtl  cuipa  it^ 
frAtiiimrttMttxt.mVira>  7-  q.  i.^ijfi» 
autem  rerf.ftifi^dimJeclarafiir. 
i$6  VfufiuSuarimrmdtimorm  reddtni  itait- 
nttmmtmimfnutattiurfidi&raaaftrfi 
iufid. 

197  FidaciarimohdeterioratiattmmttnriudtmS 

ftde  dole  vel  culpa  arguaOtr, 
»98  PdritairatiiniifdrttMtmJumtd^iderat. 


dutdmmtitunm  ra:uHedominniirurapar- 
timldra  in  0u  repu  mtiuiksia^mtit. 
iiiy  Domiis  tntra  finet  ttrrttorv  feu  Uis  sdificara, 
noHttduf^uttrafmdaiu.  Addenunurum 

iiit  TtttnspromtQite  rt^  fc.d.tks  &  aftediales  dehet 

fi»umbae,nifimflftiitditat,quafimfcuidUt  30J  Keifmdemmifertt, 
^dlididltt,  •  .-t.. 


ttilpacartat.&meraabftt. 
}o6  Molendintim  reUenti  nen  prafidtnr  duiriird^ 
tio  moU  dlierumq.  infhumtnterum  qudfini 
tulpa,ufu,vttuftate&cariererumivaiit. 
}6i  TiattnmlfinmdeftiHatumtdmaifd, 
301  D.biterispertculoenresfifftmiMi^itdi  , 


itdfum. 
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|o;  Htrts  ItgdtMrtt  Umum  itUm  &  culp^n  frtr  J40  Vifanm  it  Unfimj  culpa  mb 
/       fUt,»»nc4$mi& pMftm  M  rudijiidiioiim  ltb*»,GdrjJecxft»ftui.H.f4. 

^  "**  ^**^"  ^drtrfm pigHorjtniMm  i^^vtlierkffKmttiiMtnji^nu&SGmmda, 

MMmt  frim  ipum  ddtuitm  fiUtum  tbU-  J41  CMHBrt§tBtttaj&frAMi»m. 

107  Actudtftuiupr9rttii^(tnlevt\Tt^trmU»im  ^ii fttffdnHT. 

.       t9mfuj^tnfoM4cl,>fignorMtitu.  CMftmHmfmfAamnrriftimittr. 

|0S  F^fn/wr»  «^r^  qusfHnt.ntnfr4trA*tMr.  545  Jbgmtati^KtrtitmifUirMtitjAi  rtfttitnrMU 
^•9  FMMltdti,quMdeduah,ltttR$ntus fr^firibittir.  lobjnn. Garfi.feHttHtun»»ifin€iftt:fmd^ 


po  FMtultati  l,l>trifjc'ti  n<m  frdfmbttur,  turu  tm- 

temfr*l(rtbuur. 
fU  PrefttmptitiprMfemim^ 

^  fttr  ctnntxttMttm. 
|U  Trdiitib,aimfMaiJit,nt»^  _ 
^ij  X:oMfuttajimfjctMprefumuntur. 


ItgMtittextikm&MtitmkminHfr^Mir, 
}mfeqi^UiHminBfMiiiiiili&iiattm 
invemmmtM^^tutmii. 
H7  Argumtnti  qnimi  tn^Uirmit^  fiffioMj» 

verb.f4itle.def»tm«fMtt. 
348  ArgumemtftxtiinvefiigAne. 


JI4  Debclunitru^i^niHttrfrttmmim,  tfuti-  34,  Ai«^i*n«i#i»ef<ii«i»cJ-p,/rf,/a^/^5*  ijwpo,/* 

<uiafimft.ifum  mmmtniiumt  fmtum  uireS»x9nko»»»rtfttunturid.j,  lutftnnUrt 

ff^f^nMdmrefrrur.  tlh&tdteimnmmuneinco.rrlnum. 

pSDtlttitimuifmninonfrefnmitm,  S$ofemltft4irc.i.^.JtVMfMnn,vtrf<isi,djmjUjii. 

|i#  yutrpmMtitfMlfmitiHfertmiAmtimMlt»,  atnt.httjinitur  UxJton  dtfccdu  a  prtort  ftntm^ 

117  "^^^tliuuurttiMmieloco  vMaMtoftytMggtikm  t,Afti,pmnmimii(entrMdiaitntm»MtMt. 

tuUU,i»mwtllubtt4tututMrtmt.  |ji  ftdxln  textm  non  *im,ttunt  ilUm  opimontm. 

|ll  rrMfti»mmmgr4V4ntMimHm  &  mU^U  ^uoi  m  inbio pofttrurtUu  rtUtMftntemu  «• 

ttnptrtntcTtditorijmpleHeniM.           ^  iHSgMtm^MffrtbMrM. 

|lf  re*MfiauUttnmdmiM                    «j-  '  ,ji  lofc4ii».C,<r7f4*/-fifff«^M«r«(.,,J^i,,|MW* 

^mgtmMitmm  fi»itmUx.Mr»tttrt(ifit»iM. 

fio  Cti^UerMttottrtiarMtitaii.  C«MMim*i  '  ' 

|xi  f^^mvitofuptrim  imfublimt  frincipit  U-  fraftrtii^. 

9tittt^»a^fumc4jlrum&f»rtMlutMmrt4itp.  ,54  StftimiMrgnmeiUitnidUermii. 

«u  V4MamlikrMtitrMculfMtxpoftf4a,ort4ferlo.  (ontr^auminr^commodumimmnU^ 

ntiitMfstltttlm,Miift(tiuutttl,t4ttm.&fi-  tt&txuHftqnenttmifojitMta. 

.      .  iS^  <i«ftnf*ttgHMiittrUMttfMa*tiihtfttStwAm4'. 

jij  ^'^«««tt«4i£«;fcTft«f4,rfwyii«»arte  kbmMppiicMtHrtxLfutviauiidtoftMtrtt. 

iix  W^2*I!;£L''''T'";      •     ^  iS7  0fn*>gurM!cipr4ft4nturfumptib.fMtrt»i,mM 

IH  tmfliptufttMbti^itmm.ftufUmmimu&mt.  tOitmrtltquejttftMltuiin^ieMaumSt. 

lt»rMtmfMae»i*»tme»hMktuuntt^uimii.  ^%  OferMqukfoijlegujutoritMttfrMft^ni^iAim* 

}ij  rMj^amair&^aimitpriPMriftfitfrtfttriat'  fimftikxrtiitonrujuMvtr,  nettfUMttttHPtii^ 

,U  V^riZtntrMam  ttntr,  4d  /W.  ' 

rT'r  fili''?*^'*''^'**'*'*"'*'''^     •  Oblig4ttof4aiexd,jpofuitntte^iejit»iemfrM~ 


fidlmjbkftniturlex. 
)*7  'AftfMrMtitntnrtatinfertur. 
|tS  l»ttrfrttMnt(.i.U,sfMamJiitfi»uutUx. 
ii9  iSlt^igititf&tti^imtriiwiaimmimiMtm^ 

^mmi^J^^tnt&ntgothfm. 
i|o  iiuirfntmitf.i.ifrMttrtM.rtrf.Mmfmrimnii 

pMiimj^^MktfnmtmifJkmS^mtk.  1 

||l  t»ttrpret4rioc.i.verf.&ft(tiitmritt 

tpiMmdtnMVM^rmfiitlit^  ' 
iix  ViikMBwiMtitmfj9tjm.j^iim^g 


W^tilM  UgtitttacfciUcet  introiuaM  fnmfi 
HduuarfretMttdumvtlMdtuuadum  ctntrManm 
imfimixtMjitebligMtio  &  iMdi  & fitanulk 
nifideft»d»(pufiitfu. 

160  Dolo f4cit,^mifiHt^iBif9rfium, 
Vnf^lUi  ntn  ttnttur  rtfMrtnfipaiftmufillS^ 

bmfjcerenonptfitn 

161  Oa4viponder4t'tt. 
Vtftllmobdtt&toTAtionm  &  4hufum  nmpri- 

...    ,   Wurymfitrtbmyutbudmonttm  nid^luerit. 

opuuia  temCormiCepbMli.luiMlpbiStkri'-  1*4  jUmon,tto & interftlUnt  inf^ait MffiLititu 
itriipjr.^.pm.9jfrmtdtfeui.fta.y  »tnt<l  ntccffaru  ,  ftd.nntz^ttris  .feeunium 

m  rfU-f><^nptm^fu.fMtitt.ma,pr^^  i,tjdMm.fiiktcMifeudM  »:»ftrr£^2 

feud0uur4ntt,feieeiemumfi»itt.  fttMfMfmil  aiamMf  *^»J*"* 

HS>trb4Mj;,h.dt4*a.u^^  ^66  Si^!S^mgmummtt, 

^ii  sit^il^^^T^^^'}^'^-  ObligMtmMifMaifucift  nen  contnfmmitH 

^tutp4,cput^mt»^4iUvtftm4mrt-  fr^Mti.mL,PLerrftUhrm2r^^ 

^^I^'''"'*'/''5'%5l<*-'?'/'*^  5««  r^mim»mpT4c.ft  pr4ftM»imr 

^fefiSSSf^"^**'*''*"^  J"r4mentu,nob!.,M,on,jJcicniiMMiim^ 

K9  Ur,fiuim(»ifM^gfmki,,famimd^i^ 


...i, 

•4 
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1^1  RepiUfiMimdiixtiftM  tm  ^^drtt.  mpnkmttr^  im  AftS  m  Im»  «ril^ 

17»  OUigdm  4i.fltitmbmmidt mmtMt^iB'  tm eft^qutlod  na  hoc  ipfe  matm. 

ttrftBMt*  40tf  Otujftctfftntt  difitmatttuf  &  igfstiffitd^ 
}7)  Hnm  ixMk  wl  mufit  fUttAtt  fnMiiii  tittittiu&egiam,. 

cMnft, (HTfntaverittmimtfmmtfmttiHi  40^  CmfiftniHenttmmvfim*^^''^^'^ 
imfefikilefin^  mtmauu,  * 

374  llfra^fearAbir.  4(»S  naam/SriliMaVfiiM|^^  - 

175  AiiUfiuiibttfiiufdexea/jtty&qiiMttfr^M-  409  JurifiiSi$  i  F^/SUb  Cm^*  invtfiitty 
miturhimi9tK£l^fmiBfi»iBm»mm^  ffie*  Mt^i^its  ,  dptrtt  ftud»  nm  «nfo 
i«(i/(ir.  /«rit</i  itmm*  ,  fti  msutt  benim  W- 

TddturHitdte  iBdltiqjjfiKii  nkHittmrtuA*  fdHi. 

fiidtidiremijfum.  4T0  ^urifdiHiotJl a^.iqutddiverfmdfsfti», 

\n  iHtetptlUtituoHfiiituriitt^MridJiiiiijueiiU'  411  Tkctmifeftimirifutatie. 

ttreJl.fet4ttirtxtUg»timmil*tXimtttuu-  411  5ukstSi&  «diHttSirtUtteuttfitttutjftnit^ 

mift:fed  decUratur.  nii  (efftnre ,  c-  cfj^ifMr. 

578  AHffifimidertiR^eiifummtfiiufdrttmdi-  41)  Acttdem  dcctdcntu  ,  dtt^  dcufieHitjMi 

mi^miftittfittitfititjtttiifilttf^tiiimmi^f. 


^  .  Mt&mftam  mttjte^j  mtm^fr- 

vol.^.  (iut. 

}79  Idord  ftfttrier  ittett  t  &  frd/irftiini  letum  414  Ctrrsr      territtrif  ftuddlu  nfnm  fu^j 

fdtit.  vcf  «ftiiiMr,  ^ri^mw  aw  ^ /faNMir ^ 

j8o  Undedmiim  difcMtiturdrgumeHtuni.  ftnus. 

)Si  AedifitiumdrdfdMeftfitmttiitquidemfelo/ei  41J  lH(tmio&sviremittt. 

maMttsl9tmmmqmmtht»dfiieif»gejleri  ^tg  DtdnAmutmfit. 

fumptusfint  refundenii.  417  iXrfarW  dkXMHillmienf  decif.  Viftn.  41. 


381  Duodtcimuminvtfitidtur.  mm^^.fiif.§mdtufiudte.turlnuntnfef 

J85  CdfirddefuiiuimMMtnfimtitrtfervdtitfrim'  jfitfinmm. 

ofum  nequefeuddlia.  41!  CdcberdnifenttntidttnfiLi.celum  pmult.vtrf 

)S4  J>n«(          if  rr »  jm»  ir  m  if^^wp*  jfiitfm4^<lJfimftm.{J$rei  vtndu.deddret- 


inr.  tnfttm 

1^5  Invefiitutd, utqUdfiri&iiurii,iieniAttvmiJ&,  419  iLtrim,emfhyteutd,v^^«SmiurdHtedote,em 
ntfgUUrdexfr^didtidferr^  fhjttufi^ftninjmimwtbittfrtfiidmtafeafM 
)8tf  Ktmefrdfumitmrjdltdrefuunh  fiuutm. 

VahdfidbumfotimfinevtrtttteiftriiktfUA  r^m  nui^if^fifii  mi^fiuifimimiAmiJkf 
ntdbmUidntvtlddmnedfficidnt.  ntm^. 


)<)d  I>eamumttrtMminfincitur,&ofieniirur:nen  411  truSm  txtduttt  frtfta  fufervauamM  mth 

frdfuidqmifmiide,fedpottmaUodidU.  Um  fiim;  Mi  MMMM 

I91  Deminmtmitor^^quoxdfingHUtresHonhdhet  forii. 

fimidtdm  inteHnotum  rdtienefrefrietdtit^fii  411  yig^mum  dd  extmen  revocatur. 

jarifiU&ienii.  41)  AlexdHd.Raudcnfdt(ifPifd..^i.num.6y.vtrf 

^9t  ArtdHonefiparffeudi:  quintirejpondetuT.& num.6%.iuidntmr,& 

i9i  ArvtmtHtum  quod  d  tete  ttrrttorte  fumitur  emlmttiottferttutdt. 

MifiniitiafrdamrfmidiitvnUifiamt  4x4  Dimfitm  ftOi  Smtfitmni  imm  tftni» 

ifl.  tur. 

k«4  Prtn^tfdltfetefi  epfeuddle^ctgerim 9tri ejm  415  Vmfynitrimiexdmen :  De  inetii  imjmcit 
Mnk. 

995  Decimum  <]uartmihitiir:fmnfiAi^§litititi  ^iM  Mmhmdni ut  vdltdmt  ftkmmm &fmm^ 

nenfrobdtur.  .  rimfitientiireqmnmt. 

I^tf  DaUrtfitmnttwiinefr^^umitnr.  417  ■Tttmmqntiimrdtnm,  nifiikmimai 

397  KtguUde fuhrigfilim multit medit fdOit.  mitti  non  debet ,  ve quidem cum cUuJulatllh 

8  Voluntdt  vefiiU  rCfnriMr ,  mfukr^dtm  i»-  futtd, fdlveiure  imfernntttttum.&c. 

.     teSigdturimvumdiifitiminUtmitimitt'  418  Vtgefanifetnnii&fojlrtmiextufie. 

Upfi.  4ij  Utrei  faHum  dcfuiUh  rutum  habrre  trne- 

^99  Subrogatum  non  ajfumit  Hdturm  dfttdentA»  Mr,  tm  IM  frefrqt,  qum  ffim  i^inSi 

lem  ejm ,  cut  fubrogatur ,  fti  tmim  MMHW-  kmii. 


lem.  4)0  tefidterntn, 

400  Suhngdtieiienimftiitinfa^drm,rdftti§  mpdcmt. 


4)1  Stiii^ieb,fetmem,mmfiiamexdndBt 
401  TrnamdfmiidiJ^fifitliHfuXliitmfmid'  frtmifiientmdeU,vttmittiexttn*m. 

temnonrtment:,  4)1  Ttmporattddii^jmimfimftifiamnifxa» 

^ot  UeUordmentd  ipejhiSitmfmidtilimJdSdnen  fiendum. 

.  dcqmruntmr  fidib  itmat  ^fii  Mjw»  ^0t^    4})  tm^tildeli  mAli  lecum  hdhet  .fiquitper  tnf 
heredi.  rem,  vtl  fidudtm  ddverfarii  mduam  exfttfd 

40}  Optrd  fubdttomm  Jitnt^iH  fiu^u jurifduli»^  fMfidfremitura/pfdmfifdlfdmf(ivifiet,nen 

Mii.  fimiffeti 
^04  D\imumquinTi'mproh.iw.  454  Turgaerq ,  & iailigmiiiam ttm ik mi-^ 

40 j  Preter ,  v<li»Lx  quorit  ioc^  bencfio  tntrd fi'  U  tfi. 
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A  c  T I  fpedes  Vjurmedi  eft  i  Ante  Rssroifsaxi. 


aQnosplusqulmnrxccntos  majori-    |^Uaeftiocft»t  utrumulcimivaialliheicdcil 


fcus  nobilidimi  viri  N.  I-I.  G.  princcps 
D.  N.  in  feudumconccirit  univcrli- 
Utcm  G .  &  G  n.  nccnon  ^TQcfitl  cum 
omQilms  pcrcincnriis  &  juriididtionc 
fuihmat  media,intima,&c.  Hoc  fcu* 
dum.  pcrmultas  manusexunacoUacc- 
rali  inalccram  ex  codcmprimoacqui 


V^fortaiitium.fivcCaLftrumD.  V.  rcftaurare 
acrczdificare,  aut  novas  iilas  a:dcs  in  pago  N. 
conftrudlas vicciftiuscedcre,  vel jd,quodin- 
tcicft,  furtalitiumillud  D.V.jcftauratum,refti- 
tutumquc  non  cfTc,&udi  domino.cui  apcrtutn 
cfi»  dv^eui  id  dc  novo  in  feudum  dedie,  folve» 
rettnduuur?  tEtccitcnondcfuntmagnimo-  » 
menijnuioncs,  cunliudalHrQiandum  vidcbi- 


jDettCe  dciceQdeQCCm  CCaQUiC  SopertC  tuc;  t  Expediti  enim  |ucb  cft ,  finito  hoc  feudi  f 

•iicem  omQium hominum  mcmoriam,  contradu,  rem  rcftirui  oporterc, vcl  ab  ipib  va- 
«uando  &:qua  bonitatc  hzc  fcjda  ad  li-  hcrcdcqus,mcuiusperioaa. 

«..ixi  ui  n  XT.ii,-,.^.^  generadoiicvcl teadtcondroone, illail Hnfcnc 

ng^N.H.G.pcrvcnc«nc.Nallaccum  5„i,,ddo-minumrcvcrrin,r..  i.?.>jKlWwp. 

.«knnciQdicia.anfiiencMc^iScf^/iluid  Lyj.„/^i^r.M.§.6-/i//r«r«/«*.m/.«  mMi^ 

Mr\l»ffr facnc,  &  ubi  fucnc  i  nidquod  'dienM.fo,l  «/>.!.  %{ialt(pitt^^<pum  velqHmtmf 

inmcdiaf\'Iva,oftcndCiturfolIacaqux-  trov.fcud  defin.c.i.^.e  (enrrarujemrejl.  th  t(  aifiS,. 

dam  &:rudcra,  qu.rab  illo  .Tdificio  tit  (.i.inffitammfmehmdCttptaUtntl^t.jafdjdi^ 

^t&t  fupcrcflrc  crcdun tur ;  cum  &:  noa  e.iJefuc(t0atr.velsr4d.jkatix.iJe F^OjmL^ 

pibCul abfUQC  polTeffioQes  mulc«  fal>-  ^jm  bett.depf  aiiucha^^^^^ 

bus pro annuo canone  m  cmphytcufin  ^ftituraquidcm iJtrc/,  ihd dcrcrior,  qudm dara 

acccptasj  partim  ut  agros  coUmt ,  par-  fbjcnonvidebiturredditt:  Propricenimdici- 

Cim  in  horforam  fermamredegerunr»  »iEi»nonieadiit,qncdeteriorreddimfJ.).$. 

&ccra(i$,pomis,  pyris>pniBisi  &idgs<  i^MBm.&Cjfhenf.Uum.io.Unrebus.iS.  S.uf. 

nusaliisarboribu^  cxoMiarunt.  Atquc  (9fhmod.ix.^.firet.MbfC4paif.ffJtfofl.Jutunus.^. 

hxclocaprartcaditurfuiiTc,  horcos.a-  ('^^ff'''"--^"-^/^*!*^ 

gros,praca,quibus^jOc(feinhabitan-  ^,ji„J,^,„,,.,iuumc!!^tx^^^^^ 

tes  noblles  Ufi.^  Sed  tyl««  amplttadO»  PetrM(curd,4d  Utemucttt.num..^y  lnftj}uib.m»d. 

'(qaxxcwm  magnitudo  •  toflacorum  «c  htmttr.M.  Ncque  t  hoc  tantum  habct  looim  f 

ruderum  raritas  omnesq;  alia;  circum-  in  contradlibus  bon.T  fidci ,  fed  &  fi  ftri<fki  fue- 
lEanciz  liquidiflimcarguunc,vixcflc,ut       juris./.Ji«/>4iii«  131. »ri/  Dd.fde  verb.ebiig.Ll. 
cdlod 
aediHciumi 

rinc.  QuoniamaucemiN.rt.O.inpago  Birt.Ale«an:CdlfcJirfl^^...Mm#iw/rprt^ 

N.  novum  xdihcium  antc  paucos  an-  ^tcxxcxmm  \ni&etegama.S.ncnfcium:mfin.ffJi 

hos  xdificavic ,  in  quo  cxftruxit  carcc-  dolMdiUxhtbmtnit.  Cod.adtxbib.&ifiqMhbcmi- 

iem.r^piflim^ectamcattfiufilbditorimi  htm.17.pod.  quoadftridi  jurisaAioncsdlfleQ-r 

tianc ,  cxiftimantcs  ,  rc  dcrcriorc  conditione, 
quani  oponuic,tcddica,Qon  agi  ex  ipib  contra- 
on,  fea  «ucdedold,  aurinndamexpcrirfo- 

aut  implorato  ji'f!icis  officio ,  vclc.x  I.. 


ibiexaminavic  >  acerdiQarium  audico- 
rium  caufaruni  ibidem  dcnuo  confti- 
toic.  Ideofeudidominus  cxiibmac,  has 

edesdie&tt<yeS«clocoi^  [^"nonumenneccfikiamvclpcrperuam 

«teiC,tatceAc  m  loco  foficorum  opor-  hinceirediftinaionem,patet  I.^/  Lit#  i^.  f. 

terC  novum  rcxdlhcaafortallClum  :  &  <ff  rfri./;;g«//?f.  II.&:pcrea,  qua:ibianoftrKan- 

nifi  ibi  rcxditicctur ,  id  riuod  intcrcfl:,  notantur:  lll.tiim&:pcrtcxrj»<<./.*fiiwj.i7.^ ' 

rczditicatum  noneflc,  fcadoaliquan-  Jtipuljtm.^.i.ffMf9lut.&d.i.JuliMm.U.ffjk9ei, 

do  apecto«  vaiaUum  ejusvc  heredem  '^''i-  ^    tam  &argumen|oriiu,  quod  Ulpia. 
btae&rcteneri. Etcun.  n  ipcrN.H.G.  /•^^•'•»p<«cdi«t,^'5'*f«»^ 

.  <r     1-      i  i-    ^  t      qu'oa  detenusredditumeft.  (Proppnetaitan- 7 

ultimus  iilius  ramihx  ablque  malcula  l  .^n-  a  X 

,    ,  .  .      .    ,,,      tcm  vcrborampoauinutm  in  ftriCti  iuu;>con> 

prolcdecclkrjt,ncqiiortaUtiummiilo  traaibusanendituf./.^«/f7««/.99.«ii^/4c>M 
Ibeo ,  faCisarQo  &  percxtgHo reaNlifica-  ffJe rerb.oblig.  ifideiuffcresmagiftrMuum.  S.pro  Au- 

tttm fit,  domiiiusVttlc>ntheredes»fiiis  relio.ff.difidvuffMund.*V4St,(onfii<i<).nu.^i.vol 

fumpnbus  novum  arccm  idificcnc  in  y)eh.Fttr.Surdjcotifil.i\ynum.\\  c-i6-;  V.rumf  S 

przd lao  loco ,  aut  novas  idcs  m  pago  dcuique jpctdefinitioncraobiigjiionis ,  qu^csl 

N.adcfunttocxfttuaas  vice  D.  V.iibi  '«§-'.A^*%.d-/^r.«^,//5^8o.f  A^. 
iJedailt,Vdi<l.dttodint(*eft,  pr^ftent.  fccundum  ,t,r..  ctvKatis  noftrx  non  po/Ttc 

Etquc dchacrc inutram<pparte  ven-  vhiculoafiionisobftriaa$fui>.f«rrfW./i!e;/J^* 

tllatafunt  prolixiusadjuftdisaftfscon-  quut<J,&tmbiltjmt;4tr'.r.iti:(f.dere^.'ur.lMU\zn-  i 
tuiccor.  Quxncurigicuryquid jucis ;       tem,  ^uxindivMjmparccm  allcginiur,  aii6- 

tendah^ 
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■  ir-.'    •  ••  .■.-V,  ■-  ♦ 

,ten4B«t»Dem|>e,wexa«inK||jjtf^danTen-  ccdic  f  cbtni  hfcres  in  omne  jas  defiin^ ,  canr  14 

rinnis. vcl negotiinimacur)  urrum  hoc  vel  il-  i€tivc,fnizmpilTivcJ.beruUin.ubiCagno!.num. 

lud  ^adum ,  cx  illo  vel  iilo  concra^u  inito  prx-  i^.ver(.&  tn  prtfcnti.ffJe  regul.m.  l.fr»  heredtt^rtif. 

-ftaodtmi>fic,necoe?  ucfipndbndumixhoci-  ■CtdMberedMlutn.Uxcomr^dikm.ff.de^iligMt.d^' . 

pfbcomta^non(it,  dolus  tanicn,  vclculpa  ai}nn.l.i.<Jd/i(ertfet.]ofe.Dtdovic.{»iubif.i6.nM- 

atguacur,  qux  aonimpunuatclmqucnda,ad  mtro ^.AugHfitn.BereimttnfiU^o.nimer.^.&^6. 

Iftlia  remcdia  recunmmus,  velnti  M  dolimali,  mLi.  eadem^adioiieconvenitur,quadefuQ- 

L.Aquiiix,velinracluma&onem,utfitin</i/^.  dus,eodemq;  modo  &forniadare£icereob- 

^l^eUgfinttf.7.ijt9Hfeltim.&inlegJt)iMui9Hif.  .ftn^hi^cft,quadctun<busdare£weicdebuic. 

7iOtijide3dA.mdiaJig.fiqiiiihtmmm.ff.i»d.&  9irt^Ute».ffJtjiidie.DetlmtiiL^tm}Mf.mu  ' 

m^tksliii  lofit.  Qux  conlidcratio  arquc  cadic  -.f.dereg  tur.]oh.P\:trSitrd.conf.\c)6jiu.^<).&coHf. 

in  bojiaeBdei ,  quam  ikidx  jutts  comtadus.  xii.mim.i6.  Quodtade6veruixaedicur,nci5 

Nam  tcomdcpolinums  ezdcpofiticMifinui-  qoimvis  defimSos  de  iiio  tantnm  fido  pio-  - 

tum  dc  ddo  &UtacuIpa,  condu^tot tantum  mi(i(Ict,  fadlum  tamenhercdisindufifleintel- 

de  dolo  >  laa  tc \xn ,  uc  &  cceditor  pignus  deti«  ligerecur,  ut,  quodiple  noadum  dedillcr,  fed(^ 

•aens  >  non  tncem  ^  leVUfima  leneannir,  ex  lRTe«  heict3«trvemcetet,Bi(U.4//l|f».  ctdM 

concradhiquidemabtblvipoirunt. l.contrd^m.  dSitHemft.AnguJl.Beroimtenfil.  150.11wm.36. volu. 

ff.dertpiLj'Mr. at L. Aquiiia:, vei tn £tAuma^io-  i.(on(U.i9.Mim.it.ii.& 51. vobtm.x.ferltgfin.ff. d» 

nem noniemper eirugiunt,7.9Hf /^ririN)4.iii  (•nditjnfitt.&l.AretbnfA.ffJefiMtbm.liec^iar 

<   ■fmfJt^Kgtt.&dclion.L^.ifimagifter.lufUMdUie-  turhocnoftrocafu  exteudiiconttaQacmnde* 

ne.7. tHfrinctf.&S.fin.Ufeq. l.ttem Mcla.  i.f>enult.  fun<^o  cclcbratu  ubdricVus  erit,  non  rancum 

Lfidomu1m.17.Lfedetfiit.1i.lfifervus.17.  ^.ffornt-  fundamfcuda!em,quaiisnunceft,rrddcrc,(ed 

•emm.  i.Pr»ailm.S.&idei.Unlege.^.^.jf.4iltgim  etiamid,quoddcclici,  nempeaediHcium,fea 

Aqutl.%.^r.tterta.h  i*t(rttm.lnfiit.e9deni.  Idcoquc  hirtalitium  D.  V.  Aiioquin  libcratusaha<£bo- 

etlilioccalu  fortc  cx  kudicontradlu  ceilarcta-  nccx  hoc  conrraclu  provcnicnte  non  videbi- 

Aio,  non  tarneniptzlbcione  damniiUiusda-  tur,  niiiid,quudintcrefl:,dctrrmshocteudaIe 

ri Vnfallus, vclherescjuscflTctimmunis.lcdvcl  prxJiumiai^um  rcddicumque  nonetIe,prz- 

m  fadtum,  vel L.  Aquilix utiii aCtione,  vcl  judi-  da.dtll. L  5.  S.i. ff-tommod.dtH-Lt.  ^.firet.ff.d^f. 

r    cboffidooompeUipoflecadbujaacbmniie-  iiA./.rrMiw.i7.j^/SAif.  Ncqu^ver^dctecioE»- 

"  ftirurioncm.   Jiidicis  f  ^nimofHcio.criam a-  rioilla,vcldamnom,negaripoteft.  iSti^ttOiUilf 

dioni  infcrvienti ,  taii  cafu  vuleb  iocum  hocdamnumfiQcoaum,  &  quidem pcT' 

dimr;  etiamfi  ftriAi  forts  a^o  raeritincenta-  manrads,  perdoftrinam  Jotephi  Maicudi  dt 

ta,  iitinnuerc  vidctur  glofT  nccnonBart.Ca-  prohat.ftnfUlf.uo^.numero  ii.rerf.rtlutiqu%dfn.U- 

ihenC  &  Petr.  Coftai.  di  dtd.iq.  y    i.ff.tm-  wim.  immcdjacc  ex  i^do  hoc reluitaos ,  feque 

urnid.  Sedt&iU>>quiinterboiicfidd8c(hiAi  omniumociMifita«xliibens,ntooUapoflirtei'- 

jarisadHones  hacinpartc  didinguunt,  faten-  givcriationeccIari,autncgari./Mxf4r4;).tHm</iilr- 

-  mr  «■  non  opus  cfle  hac  diftio^onc  ,  fi  ipfi  ici  ,Jitm,  extrJe purgat.cdnon.  caf.tud  nos.  cap.fin.  extrJ» 

ilominio  qttid  defic :  Nam  moc  aequ^  tuBUo'  €iM>.cltr.]9fi^h.iiaftdrd.  di&.t»mluft  i  o  numtr» 

■   ■  ni  ftridU  juris  ex  iplb oegorio compctenti ,  uti      rroJp.harin4i  dedelict.t.^iutfi.u.numfr0  tu&i}. 

a&ioniboncfideilocumcfle^obid,quodres  Cujus  vcricasipia  mfpedboneoculari  ^dlim^ 

deteriorredditaeft:per4iff.t^.<ri«M.i7.qucm  invcnitur,  J«1m».  CipbdL  (onfiL  558.  numtr»  14. 

tcxtumco  modo  cum«tiff./.«i(liNfi»iitr.7.iii?.  L  ntillaio^ueddideratultctiotcm  probattonenL 

fiquitbomincm.i7.dt£H.&ttigdnttr.7.%Monfolum.  dicUdfJUdnot.td^.^xxtrJtt^jhb nxf.ljfmimer» 9.  . 

condiiaodum  eile  doceni,  glodaior  Johan.  & io.diUg.fi vtro.Sjptifroret.ff.iiuifa!ifd.t»gunt. 

y    Barc.  CafliDenC  Imol.  Petr.  Coftai.  tn  iUt»  Ug.  j.  J«/un  Ctfbjd.  confU.%1.  mtmtr»  si']ofepb.  Mafcard. 

S.t.  llbiautem'«dificium  dcftnidhim  rcperi-  diii.ioiiilufno^.r.nmer.u.t^.rrrjp.:  .innji.d.ijtt.rfi. 

tuf, ubi caftrumcoIlaplumcft,acintui4t,quod  xi.nunierea,  Idcoquc caiuo iiunus hcics hanc 

.  elin  in  fiiodo  exririt  feadalij  neqoe  reibura-  reilautarionem  &  daiilinitcfiicuaoiiem  detB6- 

tura  rcfc<flumnue  cft,  quin  magnus  hicdcfc-  cft.irc  pntcft. 

.    ^usfita  jcquidcmmipla  re  ejusquedominio,  ,    Secundof  rcm  m  tcudum  acccpum,fioico  17 

*l  iMtno  &Ai»'.fiM«l  ncgalH^-  Sivet  is^ratlcii-  .:&udo,ineuftacu,«i4<ondirione,boniiaie& 

.  dum  pro  contra(fhih«PllPimi|S,  qui  fitbonxfi-  qualitatcrcddioportcrc.qu.iabinitioccmporc 

■ .  dcicum  Cacdma.Mi  (tf,t.^find.tiffM.  &  Pctr.  coniradu$acccpmeftleudu,muitu  oftenditur 

LAa^iefHiiMmUfiliittMm,  mf.mihmtdfidti.  raaooibus.Prim6teniminteromnesexpeditit  it 

five  Cl^m  communi  Scholj  Fcadiftarum  pro  (.  it.fmphytcuramcjusqihcrcdcincoflatu.quo 

oontradu  ftridbiutis, Frdncif(.Curt.]un.iJtfatd.  acccpii ,  timtd  cmphyccuii  lelijcucre  tcncn  do- 

•  mmitr.6.]uLcUr.i.¥tiiinufn4^.6Mfin.Ldnrtnt.  nun<>^ tttt.cxmefffmmlitiiHlL7Jen»^ 

^  Sylvdn.dtrtud.qudfi.^nMmer»i..i.&ii.Zaf.i.de  dnrfeniudt.EaUl^.i.Sfi;irtdnte.nrf,fidfiqnidem: 

.  ftndMnm.6.]ohdn.S(bHndM¥tnixdf.i.nttintrtx^  .  nbiJuftiniao.Sed fi quidg,inquit,dfWtins fece- 

nibil  iocereft :  Seroper  enim  inceUigtrar  feo-  rit praedinio^ut iuburbanow,aur domam,  qtu 

dumiUodjdoipino apcruum.nonrcddimmefle  emph]rceu(rnpercepit,coeieumde(uodiligen- 

avaiidl6,«)ttrTcheicde,  quodeomododete-  tiamacreftitutionemprilcifbtns&cerc^&ob- 

pus  reddimmeit  Jklcpqueeuamnunc,ucre-  lig.-itiie(Ieadhocip(um,&heredesejus,&fuc-  - 

.  aidificatum  repaiatttmqae  te^dacur ,  vcl  id,  ccilbres,qusqirc&,&:c.  Optimumfauiefumi- ly 

r*   qucKlintfrcft,  eo  nomine  prxftemr  ex  feudi   rurargnmentum  abemphyteucaejusq-,herede 

cauU^um  V4iaiio,becf^Cj^i^^|l^f  .S  ad  VaiUilum  cjusquc  bercdem,  ucaucueft 
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EvcihAMiddelh. inTcpic.LegdilHJfeiuUddm-    VdfdB.verfjiHdefm  (fttmf^t,Zdf.defcui.tA.nitm, 
pbjleHf&lee.feq.ScJoh.Ciccizlup.ddc.i.defeiid.    i.rerb.tum Htilit dominif.  Otrt.Jun.de feud. pdrt.i. 
(t^u.part.7. nccnonetiim]oh.GuC.  dtexpeHf.  <ptdfi.6Mum.yptr(.\.^jret.ubtlfern.nHm.i.Alvdf»t. 
XQ  &melt$rdtx.\x^um.^j.Y>cinAc'\iAemilPaxvni-   num.  ^.d*  invefi.dcredlien.fdtt.  SiutiLu4omiatts 
turdeufufrudiuxioeiusquehercde:  nam&u  yulg6vocitat,d.(.ijnfin.iH<jmb.(dufhenef.dmitt. 
rem, cujus  ufumfmdum  nabcc , finito eo,  ia co   dudf.Hn.SseiJeinvefiitJe  re dUert.fdS.  ubt  Petr.Rd- 
ftaru ,  eaq;  qualiuce  &  conditionereddet ,  qui-   venn. &dlii^.i.infinJefeud.(egntt.  BdULin  l.\.ipuft, 
busacccpit.coqucnominecavQrcccnctur./.i.$.    ^^.deTm.dmfRtl.d  ValUctnfii.i.nHm.^^.V9lum.i. 
tdvere.S.re(ie.S.pn.ff.ufufivll.quem4dm.(dv. U.CJe   &i»nfl.7ymim.y. voL^.St(tl.Everh.jun.(9nfil.u, 
ufufiuci.  &  cum  ialva  rei  fubfbintia  utifnii  debe-   num.io.vtl.i,  lMdolpb.S(brdd-  defeud.(dp.iMum.7. 
ar,  l.x.ff.deufufruil.S.\.UtfiuJod.  nilimtcgram  rcm   Sicutergo  is,  qui  commendam  Ecclcfix  habet, 
ineo  ilatu ,  quoaccepir ,  reddat ,  non  potcd  vi-   etiamH  quail  dominus  iilius  przbcdx,  vel  prx- 
XI  derifalvareilub(lanciaufusfruitus.Re<^^f  au-   laturxilt,  remtamcnipiara  incoftatu,  eaque 
temab  ufufirudu&ufufirud^uario,  &  iicetiam   bonitatcrcddcredebet,quibusaccepir,  iuecii 
ab  heredeejus  argumentamur  ad  fcudum  &  Vafallusfinicofeudoremfeudaiemrefliiuetin 
vaiallum,cjusqucncredem.J«b.G4r/j/ff.tjpfii/' &  eademconditionc&llatu,utiacccpit,nonob- 
mtlt9rdtJiitjcdp.\i.num.4,7.verf.(HmdMtemdiiutfd-  ftantceo,quoddominii|usinearoremhabeat,  ' 
Tdmui  :  Imu  vcro  lcudum  magis  ufufrudlui,   ftante  feudi  jare.  Quodquinc6  comprobacur 
quam  cmphytcufi  convenic ,  &  xquiparatur,   etiam  rationc  alTumpta  a  re  cum  pa^o  rclui- 
Augufiin.Berei.(onfil.\ipMumer.yvthim.t.perc.t.in    tionis  alicui  vendita:  nam  f  8c  illa  ineoftani  19 
jj^».</«/t.wifl.'/./t'H</.i«»»ifr.quandofeudumte61o-   eaquequalitarc  rcftitucndacft,  inquoftatu  8c 
ci  ulusfruclus  dcfinitur  pcrpctuus:  Andr.de  ifem.   qua  qualitate  cmptor  accepit  lempore  convcn- 
dd(.\.%  .htc  qutqHe.num.  6. tbtd.Mdtth.de  Affiici.num.   rionis,n  poftea  rclui  tio  fiar,tametli  mcdio  tem- 
iy.&num.\oiJefucceJf.f{ud.Andr.GdtLifrd(t.  tbf  pore  vcrum  rei  dominium,  lird  rcvocabiliter, 
i^ynum.y&i.depac.pubLobf\^.num.\t.&obf.\-;.   Kabcat. Andr.TtrdqueUJeretralld1gnutdfin.nu.67. 
num.tcf.MrnfiHgriJp  t)iMum.i^.Eguin.Bdrt.^Jebe-   & feqqdjudtlph.Schrad.de feud.d.pdrt.i.part.^.pri»-  ■ 
He^.(.7.CMrt.]uH.i.defeud.quefi.6.timctf\p\\iti-  (ip.feil.^.num.t^.  Ncquefcxro  multumdifFctt 
mi  ncgent,fcudum  uliimfru^ura  elle :  Btrtb.de   fcudum  i  praedio  credicori  in  pignus  tradito, 
/«;«i/,f<;;>.i.«««j.  ij.quitamencorumlcntcntiam    maximc  li  pcrantichrclin  datum  ht :  llndc  t  )•  - 
jmprobat ,  &  quidcm  rc(flc  pcr  cxprcirum  rexr.   etiam  rcglua ,  qui dc  pignorc  probata  cft  in  leg. 
13 1» d.c.i.in fin.tn  jutb.e4uf.benef.4mut.  Tertio  t  rcs   lex  Vecligdltfundt.ffJepignor. ad  fcudum  accum- 
fubjC(5lareftitutioni  integra  acincodcmftatu,   modatur  tne.\.%.rtt autem.vrrf.& rtj^onfumeilJe 
quoacccptacft.rcftiruidcbctj&fidctcriorred-  invtfi.dere alten.fa^.  Ptzdiuratauiempignori  ;i 
datur,  hocdamnum  fiduciarius  ejusquchercs   datum.fiiluio  eo,quod  debitum  erat.ineodcm 
relarcirc  tcnetur.  PetruiAatoH.dePetTJintracl.de  flatu&qualitatc,  in  quoftatu  &  quaiitatccrr- 
fidiicemm.qu*fi.i^.HUm.iS^.M.AHten.Ptregrtn.de  dicorpjgnusacccpera:,redderecogirur,/.rr«/i- 
fideieomm.art.io.num.ii.&  ii.  Andr.TiraqueB.de  ttr.yjtbiDd.C.dtpigncrM}.gloff.&DdAd(XUm(t»- 
retracl.ligneig.  dd fin.tit. numero  6t).&jo.  Ludtlph.  fiet. extr. de ptgnor.  L:idolpb.St.hrdd. dfitSA. num.ty. 
SehradJcfettd.paTt.x.pdrt.i).print.fecl.ynum.i.^Sc   Seprimb  f  hoc  quuqucprobatur  afuimptoli- 
adcu  cenetur ,  ut  gravaii  hcres  dc  rc  rcftirucnda   mili  i  rcdorali,quam  man  tus,foluto  mauimo- 
cempotc  rcftitutionis  lacicndx  nitioncm  rcd-   nio,ineoftatu  eaqucquaiitaiercddereobflri- 
detccogacur,J*A4fl.C<yi/jj/f«»/j/.j65.»«m.jj.R.cs  duscft.uciacccpit./.iiirftMJ.iy.iiiinffr^r.^jfc/iw. 
14  ^^"'«^"^'"''^'^«^"'"^'^^''cui.rcflicucionifub-   dot.  Lfifilirfjm.i^.  S.nrarttHm.ff.felut.matrmtn. 
jedUcflc  rcclc  dicicur,  cuin  multis  cafibus  ad   tamcili  f  mcdiotemporc  lit  dotis  dominus:/. 
dominum  revcrtaiur, ut  notum  ficcx  d.  c.  t.qui-   dote.Cdt  ret  rrvK/icquifijue  t  aucem  dominus  rci  )4 
butmed.f(udutmttt.d.c.\.quaLelimpttfeud.alten.d.e.   fu.T  niodeiator&arbtccrfii,/iRrf  mWjir^.CM/. 
i.apttdqutm  vel  quos  tontrfeud.  c.i.de  fcttd.pigH.dat.   m^Hi/.ncquc  cuiquam  trncaiur,fi  in  rc  fiia  mal^ 
"luLCldreS.ftudum.quefi.^^.KuoLMti^defeud.   verfciur :  Utidm.S.licet.ff.foLmatr.  fcdtcuiquc  jj 
(dpMlt. Pranc.  Curt.iun.de feud.pdrt.\.  Rcs  igitur   domino  res fiia  pcrcar  Linctndtum.  Codficert.pet. 
fcudalis  finita  feudi  contra<ftu  in  co  quoquc   Petr.Cofial.in L^.jf.(od.  Namthocdcnuo  verum  j< 
ftncureddidcbet,quoacccptacft.  Cui&quar-   elTcpoieft,  fi  irrcvocabilKcr  &  limpiiciterres 
aj  16  iliud  accedir.quod  t    cui  Ecclefia  eft  com-   iftaalicujus  fit  \  fccus  autcm  li  rcvocabtliicr,  vcl 
mcndata,fcu  qui  commendam  Ecclefli  haber,   ccrto  modo  duminusfir :  runc  cniiTi  libcrc  non 
eam  cenecur  fartam  ccdlamquc  confcrvare  in  poceft.fcddedccerioracionctcnctur./.yJj^flTKm. 
eo  ftacu.qiio  accepit,neque  potcft  eam  vacuam  ff.  de  vtrb. ebltg.  Lfi ftTTum.-j \.ff.  de  dtquir.  btred.  /jj» 
rclinqucrc.ncqtic  dctcriofcm  rcddcrc:  Pdnorm.  beSo.^.fiquuferfum.ff.detdpt.&pofilim.reverf.Ladi- 
dd(.qiier<lam.  inprin(.&verfie.qutddtbeatttnereEc-   ltietiam.S.Pedim.ffJeddtladiii.l.ult.f.depad. quia 
(lefi.iiilljs.extr.deelefl.pail  Inneetnt.adc.pafioralu.   non  dcbct  altcri  per  altenim  iniqua  condirio 
k;  extr.dtprtyiltg.t:imcK(i  f  duranrc  commcnda,  o-   infcrri.  lMeHdebet.fdereg.iur.  Andr.TnaqutUJert-  * 
mniaprilati  jnr.icxcrccat,  fuosquc  faciatfru-  trjci.lignaig.adfin.}tum.6<).&feq.?cu.A\xmx\xtem 
ftus.&omniapoflit,qux  verus  prxlatu$,i«nf»«.   t  rcvocabilitercft  Valaili ,  &  non  fimpliciteri/. 
17  CafyeJic:f.'StjpeL^.num.^.&<).  Ut t& vafallus  cdp\.qutbmmtd.feud.amitt.tu.feq.infin.ej.dedluH. 
diiranccfcndo.omniain rcfcudahpotcft, qux  feud.c.fiH.defeud.marih.veldu(ata.\JefuectJf.fiatra. 
vcrus  dominus,  fhithisque  lucracur  omnes:   \.qudfuitprimaduf.benef.amitt.cumfimiltbm.  No- 
xt  Unde  t  &urilcdominium  nadhiscflcdicirur,   n6 1  t«tu$pucacurellc  indubicacus  tnl.fimode.  jt 
Hofiitnf.  infumttt4tu.de  ftud.  S.qutdjurudcqutrdt  ffJeleg.\.\it\o\\iii^off.md.Lqutexeeptiontm.i.\. 

vtrb. 
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VoLIII.  Confilium  XXXIII.  43, 

mijiiliiiofli  refttrarioni  (bbjedam ,  ut  eft      i>dilpo£rivd  laiptAtDtt.fonf.^ti.n.^.FrMeifi.lhir--  ■ 

^  dum,oji(nit  iciimgiam,i!I.vlam,incorrupii»i  fdt.ionf.i^jt.j.  Vdm.,uti.ium{dufam.txtJtfroht, 

'   Ac  nuiii  parce  detciioracaiu  icAitui :  ui u6cBS  \CrfmbuoHf.uji.6i.  Detnde  f  canto  magis  hx  45 
ilacnilkJoininiudeeoteneaturis,  quircftitue>  \  -invefti(UC8efUadptob«bunt»  fi  valaUorum  re-. 

'  •'  K  obligatm  cH  Dcnique  quod  ineo  ftatu  rcddi  vcr(ales  ex  archivo  prindpis  feiidalis  ptofeian'^ ' 

[   '^cbcAtrcs  feudaJis,  Sc  quidcm  cnm  omnibus  nir,quibusidemtcnorinveftimnruminfenus 

(uisacccniombus& qualitaiibus,quasb.ibuir,  cll.  Itacnimtam primus,quam  medii  &  ulcimi 

&  in  quibusfuictemporecoiiftttuti  ac  c6cr.idi  v.i(alli  convincuiuur  prupril  fua  cunklHonr,  * 

fet;  iMomnuiniopinionereccprnm  viilctur,(?t  ft)rtdlitium  illudaflii  .iliqu3iidofxritilTc,&ab 

quidciuabiusumnibus,quiconccndunt,vaial-  inuiounacumc^cerurcbujacprxdiisieinfeu- 

lum  teneri lem  feudalem  (artam  tcdamqt  con-  dum  accepifle.  Ac  nimis  indignu m  fii c ri t,it  id^ 

(crvarc, utinrcgrnmfinitofcniJorclHtuercpoC  quod  propria  vocc  ,  nianu  ac  ligillo  dilucidi 

(it. Aiquclianc icntcntiam  uc  vcriorcm  novilli-  uruteitact lunt ,  m cundcm caliini inhrmarc te-> 

liiieciamleairaseftLudolph.Schrad.^y(Kd.i.  fliroonto^epropiioretifterevellenrJ.jfm.-nif»t 

pjrf.i.f  jrf.9 princ.fi'}  yrtti.ii.C^fcqij.Quxopinio  ttr.tnf-t.C.iL' nvn  niim.pe(.  Sicut  tciiim  lciij  tur.i  4^ 

^     umomagis  hoccaiu  icqiienda  videtur,  quod  cujulquc,ctiampnvaca,coi)tralcribcntcii)ple- 

V'cnm  quovis  alio  conrraftu  feudum  convehic.  ni  probac^.P»i}ir«jiii  Dd.ffJf^fJ.amieiiuUnt9^  ■ ) 

"Idaurcnt  conand;;m  cfl.nr  j  iris  cunfon.inti.im,  ^.fn.lf.deproljt.l.nm ^tntajunif^.  C.detifam.c.ptt 

quanf.iin  !.taximctictipoicll,con(crvcmu$,ct-  tiui.extr.iUffotiM.Htmn.Mjgondtafi^M.^xyio» 

'  fatmqur>j(.i  |u$ieudale;  qnatenusatiudeojnre  ]ah.CephtU0njil.^6i.num.7.t.^.m3jdttiiUttCff' 
in  fpccic  caucuni  non \cfc\\x\\t,per(.\.defLttd.co-  'i"^»  A'm.Craviit,t(l(anttqtut.ttmporJnirt.\.%. 

i9 initMh]ob.B4atifi.CMi$4luii.h\w  t  \  c\  ohidhoc  vj;'«a«i'cr(iifMiirffti4fff».ff«.i;.  vclexarcbtvopu-  < 

cafii  opinio  iUa  retinenda  ell ,  q  u  • ,  d  j  u  ^  tcudale  blicoprodoA.i  &anci^aa..4iirvi>.Ni«rr4  tmf.iii, 

Ccadtr;po(&quiderova(allam  tcttdicondicio-  nH.%.OSa9.CMbir4itMt^ttim.69ftrttt.Hier»n. 

'-  nemfnceremeliorem.nonautcm  dcieriorem.  MagonJedfjMctns.tfynu.io.  it.i  eham  t  ligiilum  47 

d4.i.i.etontrarioJeiHveJiJtrtulien.fjd.Jol}.Cepb.  cujuiqucpropiiuiu contiA (igitl.inccm,oinnes-  ■ 

j(«li||S/.tf94.wr.t4.adc6eciam,utliquidindecri-  quceos,  qui.ihipfocaulainhabcat.hercdcsq} 

mcntumrci  tc fc';crir,C(jn!btiifi  itvr  hnc  ci  liinc,plcii.Tm  licjcin  ficitdc  his,  qiU'(igiiioil- 

.  ramumipu,  duni  lcu<iuin  t^i.ct,  poliicubclic,  loapprobatarcpcriuiuiir.Ditiitf  mt.i.extrJeJide 

■  iionautemdomtno,fi ci  apcicumfiac</.c.i.§j«f  infmtm.ibid.  Tdin. nu.-^-y.  vtrf.ftitmitrdiffKmfiru 

tuatm.ie  inrtfiJert  alienfacl.  btntemyper  1. 1.  C.t/c  r.b.al.non  atien .  Pall  in  Lcontrj' 

ExdtiftcautetnhoctortaliuumD.V.tcmPO-  &m.  CMjide mjin  in.  C^irol.MeliH.detonfuet.  V*rif. 

ieptimcinveftirane,&ce1ebnric6naAosfett-  tit.t.%A.^.\.vtridamiAraiimt.im.iy1itiermi^. 

djlis,arqi  unacumcxncrispnyis  acprrtincntiis  M<jit':snrra  !  de  'iitib.n-i^und.c.Ci.Si  ■  it  iqiic  mca- 

tnfeudumacceptuintradituinq-, hiille,  raulcis  lamlkrumcncihic  vcilamur.  Act  ubicalusin- ^.g 

oert2iarienibasfinonconvinctcur,(«d(emmi-  ftramcorieft,v4oaeftdubicario{  J«ii«i.C«7fr«ll 

runi  in  modtini  piob.nbilc  ici!dinu  ;  &quidcm  cottfsl.^  8o.«;<  10.  pcrfcJicq  icproh.iri  intL-iliqi- 

adcopiobabiic , utpropccr vchcmentiam  praf-  tuc auciquicus (i.uiac coniinuatauollciliu, C^- 

fiimprionnm(iec£fndubicatumfiat;&domtntts  pb4UthijQ.:^^%.nu.^^.  Teni6  troden(bftata.8c  49 

funcli,qui^abeoc.Tuiainh;ilKT,  f uiuht.ri.i  o-  i.l;4cnii<;  aii.i  ki  loci  i'ivcniuntur,  quo:  .ipcr:*: 

mnin6mc£lionenihabcicdicijuicqueat.lilud  pcuclainanc,cbiocimagnumfuiflci:ortaIuium . 

cnim  primd  darifEmus  invefttranram,nm  re-  aEdi(ic:itara .  idq;  pcr  ii£A  evidenriam  apparet, 

eenriorum,qnam antiquioi u  ccnor convinccre  lccuiidum  J.icob  dc  Puteo  inallerat.protommit-  ^ 

apparec.  Nam  dilen^ Caftri ,  D.  V.N.  intisiic  mt.temViiltntu(tntr*{ommnnSSalvdtorii.n.t^. 

tncnrio,  non  certe  narrativc ,  (cd  difpodtive,  cumlbleaiicfioju&oodifollaca&alia,  quz  ibt 

quodhoc  u:ia  cumN.&N.  infcudumdatum  conliuciitcur,caftioraii\fi>tcalirioram«^niuni- 

40  IttiHi  5^  i!!!,&;c.Invcftiriir.T  tautcmprincipim  cndSrumciuGficri.  Harceigoindiciac  ;r!i  cx- 
'  &illuitnum  viroruin  publicim  mcrciiturticlc,  tcri$.3dininiculis,  pr.ticrtiuiaiitciiinvcih;mis 

pco^paMicisinftrumcntis  rcpurantur,  Bald.&  concuncntia.muhii  ponderishabentad  ^ban- 

S.shc(t.  .idl.ftiiua.  C.de eptfcjuid. per  c.poH ceftonim.  dum  lu;j  is  cailri  actu  cxiflcritis  naditionc  olim 

-  ulit  Ca>iofiiJtd.txtJeftd£tnJlrttm.^^cfemb.ionf.uji.  tnvcilitisfactam  liiil]c.-,(ecuiiduca,quxTclpon- 

41  <9ibli^7JS.lo.(^ii.ron/^4iJt.7.8.94o.&  tpro-  dicMandcIl.r0i>/I^.n.io.ire/.i.  Ettvelutiinftni-  50 
"  oario^baca,llri<JuelibctaIiainflrumctapi!bIi-  mcntaactcllcslimuljungipolliint  adficicnda 

t!i..ferlMtmffttilm.cJefrohat. Tib.DecjreJp.COJiu.  plenam  probationc.eamq;  indubitau; MandeiL 

f^.\'o!.Ji.relp.^^jm.6t99t.^.RoluiVMtu^76Mt.i.-  fiHi/Ii!3.n  i9.r«/.i.ita& cum inftraroetisconfan- 

conf.-^^.nti  .\7.coiif.i^.nu.i9.vol.i.  ]oh.G,il!ic.tom.i.  giituraha  adii-inicula.tigaa  &:  indicia.  Quaito 

4^  (enfd.fctid.  i.nu.io.  atq-,  t  faciunt  rcm  mdubiu-  exiftentiara  &  tradiuoncarguit  nomen luct,ta 

camiarq;  aperca.  ]afjidl.\.n.\o.ffJenov.oferjmint.  quoifthtecradetii jrfi>(Gita  apparent;  cum ver-* 

TH.Dec.d.r,Jprs^.iui.6.  .^knoih.coiif.j.n..^.  conf.;$^.  naculat"ioftta3ppellctur,^fe^.;0((Tc N.qucvox  ji 

4)  »4.maxim^  t  innegotioaiuiquo,B4/ii[.4<(/.<m4J)-  quidahud ligmhcat,  quam  fbttaiitium,live ca- 

€ifnti9MittrfMtwii'qn*ro.c.de  fide  inJlrvm.De(km. '  Stxami Quando  f  afitloci  nom£ non  di(cotidat 

Rt^.6^.n.^JnL$.Aym.Crjivetjieanttq.tepor.part.i.  abejtisqualitace,  nominisdemonllratio  forril^ 

S.ainpliatttr.n.io.&feqq.Jeb.G4^Juonf.feudal.i,  iimaeft,omninoqueailendenda,P4rjirirFafJlr 

44  »«».14.  euanfli  t  verba  (int enunciauvc poiita.  pnib.feudtr. cjAiitJiorieU.HiirMt. ieMtnuintrsS. 

Q^^w^Aj(itM^yrid,j^CrtmMtm^jtmf.-  iifii^r^puii.af.Jtf,tmma»&%,  Q^6g6fac- 

•  cedk 
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ce<lil^|iia,&quiclemanuqiMacdeanciquica-  iencUum.C.fi(m.j>e:J.^.CjUfimarjtilioxilmt3.m€ 

tfeKdific&^qaeprobmovddeiildicusaoditu  coUapfum  non  rcftinn(vattllus>expoft6do  in 

in  his pcrantiquis  ncgotiis  magfltim  roburad  culpacncpr^fuminir.utresdctcriorrcdkiualir. 

'  £dcm  tacicndam  habcc,pc[ca,  de  quib.  Panor.  pcr  ca,quae  icnbic  Mafcard Jr^«(r«r.i«iK/.ui jw. 

Co^n.conf.^iynu.^.vtLixoHf.i4i.m.t.vol.^.F\ilv.  4utcni.ff.Jfpofl.do!o.f4dl.TaIcid.  Nam  flcgcco-  (t 

Paaa.  i.ir/>r0fr4rx9.M(.4j.^5tf.Hicr.deMoncc  uaclusfcudaliscredicucvafailusobftciAusi^ 

4t jin.Ttgundx.^i.nH.i.& fei^^fU  MkiiKufanrMjfift.  meliorf  faccre,ncq;  paci.iam  iflctlecenW.  itf- 

54  aflcrit,(iifliccrc f  ad  fam^  illius  probacionem,n  V4r.V4Uf(Jetwpbjft.q.if.H.7.]eb.G4rfJeexpmf.& 

dicaiittcftes,hanceilecircumcolcnciiiopimo^  m^J^.iiJi.jiMrte:aj»t.i.Sfiv^4l^infiui». 

neit):cai  eciam  Vto(f.llinxucJtoppum.tmttr*t9-  kk/butJix.&(.i.i.ptere*.  nrhMttpatrimonifgrdm- 

fiiumdi^M^Jlufll.d^Jta.iij.&ni.aAiUpuUxar.  dmMSmdftutnmolitme.JHHS.verf.ffinfnftcerir. 

Quemadmodii  icaq;  fundus  ille  unsL  cum  ror-  ftrftMhyVet ntgligetu f«d^utfuit prtmuMf^entfic. 

I  talicioiUoinfcudumdacuscftprimoacquircn-  MUtUBJ^t.uverf.&fiillttgerit^eremaUquii,quam 

tUc&bfiqucntibds  lucccdbribus  coafinnatu  hAii»fA  MAii ,  immfie ,  vtl  fcrtuite  (afu  amitttn^ 

ac  renovacus,  ita  criam  in  codcm  ftatu  apcillinl  tjm  rtcttptrMrtjHrdboy&cde  nov.form.fdtht.  FrdHC. 

dominofeudum  icfticuinuncdcbcc.  Siir/(.(jijC9iji.7.quiait,rcimus  f  omnesemphy-  tk 

15    Teni6 t^ocfertalitiom in feadu ptimo  ac>  ceufes  tc&ndA  tx  convencione  fieri ad  melio- 

^^niicncttnditum ,  &infucce(TorrscjiJS  conti-  randum,nonaurcmaddctcriorandu,/>fr^/(?^./>i 

imaiUlBiautdolo  culpavc  valalh  pullellons  iMUo.verb.emphjttuJis.InJiuUUcdt.&(oiid.  Canutm 

«oiit^atfinealliusculpajrortepercarum  for-  conf.6jM.i^.voLi.']oh.<:^Miif.n$jM€.hect^ 

tuitu,putapcrvimhoftium,autpcrinccndium.  LudoIph.Sthrad.rf.^arM^rfrf.9^nnf.y?(7.j.«.ij. 

5^  UStrdttm.ffJtrtg4Hr.Si  t  dolo,vel  culpa,eaq^  ia-  & ftqq.i{\xi  han  c  ailertioncm  t  coahrmat  &  ap-  (| 

.ia,vcllevi,naliadabicadoeflepoceft,qainexi-  probat czemploulnfiiiAuarii exCaHbcciCjndL 

pfocorradu vaCillus  c)iisc|i hcres  tencaturhoc  (enf.^iC.indp.fuperprimoqudfito.voLi.ScBotgni. 

'.    caftrii  rcpararc  ac  rcftitucrc.  Pdritdt  PutjUndm-  CzyidcjUHfHfiu3jwm.i6i.etnphyKmxJ^faMd 

57  fi^4r./f«</.c.to5Jitf.}.4.5.^.7.Efteniin fhiecon-  M$.iJidtnOi^Mm.pkddmn.infiff.  Jafon  nu.  15. 
ti.i(fti:scx  numcroeorum,quiumu{qicauIace*  & i6jtdLi.CJe lur.cmthjt .  m.\\\u,l.id..^.ffJeim- 
lcbracur  Jrfftfu^  Ardiamjn sunuifeiid4*ii6Mdttb.  ftnf  m  rttdtt.fdil.  nccnon  t  hcccdis  fiduciarii, 
deAffliJe(tf.Nidp.t.6^ji.^i.Bulduide.tJimwdftrm.  quiteinfideiooinniiffiuiam  olim  alii  refticuct: 
fidtl.par iliutu text.& per (.t.^.cotrd omnes.bkfiHftur  tu.mScfexeOttfva&lliispixcavcte  ccnetur,ac 
lcx.Camtll.Dorrell.  (0Hf.i.n.i6o.verf.unde.  voLijperc.  domino  no  iic  in  AAtnno\MdttbJt  AffiJt(if.h:edf. 
i.h.fn.ini]uib.(aufM»^Jtmutx.ijfHdUlfot.feuiut'  i6yn.7t.&7i.  Achocnonpraecavec  valailus,fi 
ben  iut!noi.i.qudfukpnmxdifitHtfdmitt.Ludolpb.  caluvelvecuftaceODllap&ni.autabhoftibusc- 
.V:'  ■'  '  liHt! pjrt.i.pjrt.f}.prtn(.ftcl.^.n.i.verfjtr-  verfiimcaftriinonreparccacrcxdificct.llrroq; 

58  tto  banc  ■  iuoiHA.f  ir i.i.deform.fidti  tx | c6cra<fhi  igicur cafu, cam co,  quo doio  vel culpa Iara,aut 
autcutrmlq,gratiacclcbrato  dolus,  culpalaca  lcvi,qaamquonullaculpapraccedececafufbr- 
tc\c\\se^pt%\i3in6^d.Uontra:lus.uhtCagHri.ffJt  tuitodamnum  faftum  fitmrefcudali ,  va(ailus 
nfg.jur.L$.SftdHbiHtrtHt^.ff.(omod.i.fiH.lHft.q^,  ejusqiheics  jurc contradus fcudalis obftricilus 
m9djtc»Htr.»kligj^Bdnjm.iO.&fiq^.Z^^Jiitdp  eiita<ldamniilliuspr^ftacione,teftauFationeq} 
Hervd.ff.defof.Eild.Adlqudfortuitisji.^^.C.depignor.  ejus,q»collapfumcft:idquedcnaturafeudicile 
dSioJdjnfdd  i  Jttm  it  cuijt.  1 1  .Job.Scbncuijut.ii.&  docmt  tiicolMozzJeftudjitJe  ndtur.fcudji.iju 
t^Jttp.iqi^jimirtttmM.]ohX!ipftnjdtt^jl.l%M.  t6  8cMattfa.deAiHiJlm/xtf5 jr.7i.<^).Qnani> 
^\.&fecjq.Ce!fus  BATgahm yde doU.i  n.^^^.^Ei^o  &c  obrcm  nihilintereft,  utrumdolut  culpave  va- 
cx£cudic6cradu  vaiallus  cjusqi  heres  dc dolc^  lalli,aut  hcrcdis aliquaddomino probccuc,lIve 
latt&leTiculpa<deq;omnidamnoperdolum  nnUa,damnohoceTidenterapparentc:quiaiB 
vclculpamdato,utcmcdct,obrtri(fluscric;idq}  omnecafum  dc  covafallus  & hcres ejus obftri- 
comunicalculoreceptu  cllc  rcflatur  Paulusde  Auscibcurothocipfbculpacjusdoceanir,^  40 
Caftris cSf.\i6.  tnctp.fupcrpnrtiB  qu*ftto{in  quthuf  nondoeeanircaminffideiutnhocadhibitatUt 
ddmtficonf.^iyl  n.i.rcrf.pTtmd^td^ptrtot.voL  rcf  dificatum  reftauratumq;  (Iium  redperetdo- 
t.ptrLfi cujm.i fi. ffJtufi^.NicolMozzJe fmdjit.  minus.  Nam t cum hxc cuti£i€tif\i,lflipu!atio6j 
€xqHaddi0tiidjimittJi.76.vtrfficuHdo.KolAndA  ifid.^t.dititl^M.  non  przfumicuradhibua ,  icd 
Valtc Wi^^O.ff.i^.  voL.^.ptr  c.iJefcud fintculpdiiS  probadaeft:  Lm  beBo.^.fdQi ffJtCdpl,&pofUtmJe- 

J J  dmtt. &ljH nbm.CJejurJot.  Si  t  vero  linc  cul-  vtrfJLtn omHi.CJtjur.&fu(l. tgntr.M4fiard.de ^hat. 

pa>ledcalu forcuico  res  fcudalisdecerior&dla  Mnc/.75i.prf(ercim cum nuliaadiucauiapi^iu- 

4u,velincerieric,fbrte  vetuftate rtaiwiM^vdin-  medi;quoma  f  ctjm  alias  ao  fiidalittauit}6idM  ^ 

cedio, aur hoftili vi  colbpfum arq}expUgnatii,  'mcunSiiJxtJeeU(lii.(id:i vfio patcanr;r.^iM»r}. 

nciic  quidcm  vaiajiu  cjusq;  herede  immunera  ^xf.irrr4>M/4r.hiccontra:,dcnon  fado  evidcnter 

valgotadantireparaaone&rcftirutionecjus,  c6ftar,h.e.ruhilcuracfi,iiihilq;fadueneabullo 

€0  qjdetcriuseftcdiicft.NamtctficclTantcculpa  vaiaIlo,eonimvc  herede^  ut  fortalitium  illud 

icmoracanimprxcedentcdamniifacaiitacu,/.  O.V.N.rellaUratii,rcparacumq;eilec.Qiud;^ 

fl»inlwto.§.d<inu<.^w»/ifecni  tefifti  n6  poceft,  &alias  Valalh  culpa  collapfum  efte  pr^mjnii^ 

/.iintfafclS^iwoi.ncchumanoconhlioprxvi-  nifiiprccafum  doccatrornnrum.-F.lttcnimVl»^ 

iciitniivrertitLi.^fitotnere.ffJt4dmjrtrjidciv.  laiiusadcuftodiamobligacus,uaquilibcCaUalb 

^ineBinepr2ifaNttisA/.dbwSabX4J)^^  Qaandonniii%nutisannlconiniaiHfl«ftX5. 
>i|{^dUadpiopdctaiiipcii9uliil^cdRsAUi»>  idj&fkn§mm,  Atii,^adqiftodiiobii^itti  ■ 
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cR^ra&milBrcllStuiCttlpa,  eiq;  utaunbicpio»  cereac cucare  (lebcat,ncq;  furoptus in  reparaci» 

batio  coaafX^M4(cMrdJifr$i4tx$mL^7JMUi6i  onem  ac  reaedificationc  uCktis  finico  feudo  re- 

70  iit  t  nifi probcccaitttn fbttuicutn;  non  profir ei  pecai  ip(e ejusvehere$,(ed ad dominu  res  liber^ 
ffohifreidinteritum. MMl(^cond.46tf.num.i.  tcvcrtatur,  dominificnc  quSraaxirocintcrefta 
uncl.^\iJiu.\i^l.viniitt».fMftruul.&c9mmJO  re^dificatu  hoccaftrura non  e(Ie,eoq; nomjnc» 
Vt«d.C4j}ruid IJiqMit.i^tttr.y.ffJetdcnd.  iir  iplnm  vafallum,  ita    fu  i cilc  t-)us  t.im  ad  re. 

71  Quarco  t  didra^us  (urtitur naturam  &qua-  tcchuncm ,  criam  nuiic  lacic liani  curandaiuvC| 
iitaccm coMXi(ia%.lMdolpb.Sihrdd.d.ft^.^jm.i6.  quamadid,quodintcrcll,oblig.irum habccpet 
fmuth.e(ontr.t.  dkrepud.l..^^.  l.j.  C.de pTsd  mino.   ca,quq  rciibic  drol.Mulin.i.dc  (onfuet.Parif.i.i. 

7JiN*rura-J-aurcmliujU!>  corradustcud.il iscft,ut  gloff.ynu.m..  Nam|tiquiddari  iiciioponeat,  t« 

CXeoAbacantain<lolus,Iata&levis,tcdcciaex  ncq^hocdacum  &dhimqifit,comitIacen(ecur 

mulcorum(enrctialcvillimaculpa,iivccatirin  tlipulario  in  id,  nceriam nuncdctur&fiat,uc 

commitrcndo,U ve  ominendo,pr(tUci  dcbeac»  mii  dctur,vei  fiat  antc  licis  contctlationem,(ub- 

:  tim(m^o}\.Gsxfiatit€3ifa^j&miUir.€A\.im.$4.  lequldebeat(btiu^aiio,cuinid,q>dari(lebait^ 

ptTl.'y.^.fiidum.^.diofficfrif.vigiU.y%.t.ff.tomod.  tum&:  iii  id,quodintcrcft,  datum  raclunK];  no 

tum&t^^^cjusnaturaelltUtresiafeudiidau  etIc,quoddanfieridcbnit, ..iA/«».O'«m««j0mr.x. 

idonuno  pneasd prsfterur,&  quidf  fi>li<]a,in-  r*r.rtfoL  c.i o .  iw.  ii.  Mjfnjuig.ad $Jm> fil^m.biJlJ$ 

tenateperfcAa  in  co  flaru ,  quo  promida  erarj  rcrb.oblig.per  l.i.l  JlipuUtio  iJ}j.iSJ.fiipuLitiontsn»n 

jMrai ocprxtbmdo  id,  quod  1  nreicft, dominm  lUptduntur.ji.  ubi  Dd. Ijibt Mtem.j 5.  ^  fm^l^n^" 

fkon MltMXtxxw.c fifaltd.fi de fcudJeftnSxmm. c.t.  Um.i^.  Uxijlmo. 9 8.  § .ftttJ.fi ita JIipt:Ltrm.ni.ih1 

%.fin.  dt  nov.form.fidel.  c.l.fide  invejl.fudxontr.fitr.  lfifundunt.\i  4,.  ff.de  rerb.  ollig.  l.fi  u  qut  ab  aitqno.x). 

ubiScbttKkifiar«aTautttth.n».6.Bald.adcMn.i.fin.  i.fia.ubiglpff.Rart.Cafir.Uf.ffJtrt}ndic.L6.iu.ff. 

iettor.f9rm.fideL]ob.Schntid.fart.f.dtfeud.  »«.1x9.  de43ioH.tfnft.J»b4n.Robtrt.  i.animadrtrfcaf.  17. 

E.go^:  in  hocdillradun(UlCantitaolus.Iata&  ^dc^f  ailieteadfcpllaplirepar3tioncm,rc(li-  81 

lcvis. (cd &i  lc villimaculpaeritprxftand.i,3crcs  cutionemqiie vaftllum cjusij;  Iicrcdcm,  Sc  qiii- 

ciitluIid.i&:inccgrarcducda,ncqipra:nadoid,  deni  jure  contra^us  obh^uum  ellc,  uc  &  de 

quod inccicih  v.iiall*  relherescjinliberabitur.  fuo fumpras 6cere, & nihjtfiuitocohcradhi rc 

Quinco  t  valallas  jurat prartci  c.Trcia domi-  cipcre,fcd  tcs  libcic ad  dominum  rcvcrti debc- 

notuOttucilc.h.c.ncidbooumquoil liominus  at,ccn:cnc Hald.Alvarot. Match.de Atnidl.4i(; 
i(utts£tccreIeviterpoterac,6ciatciditKcilc.(.i.  i.t'j'lm.bicfinJex.Alhert.BrunMttffiud.iofl 

9tl^fMile.deJbrm fidel.  Atno rcparando collapta  w.v.^.Jul.Clar. 4jrtcept.fettt.%.tniphytaif,s.f.isfl..\^, 

zdincia,& idgcnusalia,facit  hoc,  quod  icviicc  Joicph.I,udovu^(f</Ii4.mi^.i.o^  autb.qut rm.C 

boniidoroiiuislubetepoccrac,eidifticile.  Nifi  deSS.EccL  &Li.MB4di.&'^.€:Mn^jtmf^.CV' 

Crgptep4nuidp,tccdificando,.^crrflitucndo  {[rcni.udl.iolonus.Cti.jf.loiJt.  Et t quamvisidcm  81 

C(NbpUI|lt!emtapl|fiMlfiftaciivatailus, vclhc-  AlvAioi.adc.i.^.JiqutddimanfoMi.f.decontrov.in- 

mrjusidtitau^st«itiiC(Ubi^n6poteftjurac(  vtfi.PitiC(onfiLiijm.t.&).(tnfil.^^.ttu.i^.roLi. 

promitnoni vidcijutisfccifTc.quiadilficilcnon  CiHr.Jat^ Dcc.addjuthquireiu.C.ile.^sS.Eicl.f^i-  ' 

7j  hiftuht.  Quiat  ver6a6iufticit,abftinereima-  colMozz.def<udjtt.dtttatur.f(mdjuimi^}uAlvu, 

lo,nififiac quoq;  quodboniieft,inquicFeudiAm  yt3^idt)iifb^tmfjittafi.i^.nMJd^Xlht3tt^^ 

j6  mdM.VtrffidquiaJtforma fidtHdcoc^,  f  rcpara-  deiifriCt.4i.nu.i.i.&  (J5.N1col.Evcrh.Jun.rti1/St, 

bit,acrezdificabichctes hocfonaUciii,  uc&ie  fijuim.t6.& i7.votufertextJH(.i.  i.fiVt^aMmi» 

&(lefiindh]m  Ubereti  vtnculoiacatn&i&ob-  fimb. M mxmkmiimttrJblefiitJjtit. c6t^riom ft>- 

liguionis  jurrjurandocorrobonilfw(i2'.<'.FaiiM-  toantacdi(bnguat,ancuIpa,nvc  rc!oma,anve-  • 

tii. txtr.de jureru.Dd  admttb.fiut^iimtntafubtrum.G.  t6  (Ine  culpa,morce  (cil. vatatli lcudum  f ic  aper- 

77  fiadptrf.vendu.Etfi  f  ver6 juramccum,prz(ertim  tum:  uc  quide illo  catii  meltoramcnta,corumq; 

Stdd^aXi\i.(.\ji]utdprt(tdJtb4  VtrttatkjextrJeiun-  cfttnuciunem  amicuc ,  poAeiiaM  Tcro  (ccav, 

jlBrJ>4»if/Af«l/fr.5./rm.^.;}.«.i.ticperrunalc,ncq;  pro  qua  diftindione  putatur  textus  facis  cfle 

per(bnamjuianciscgicdiatur, neqialiosprxtec  clarus  fn(t.(.i.$^r4/Ci/iIii(:horumtamcnopinio 

janacem  ligcc,ne  quidem hcrcdcs  juranri$,Cc-  &  diftindio  improbatur  pcr  Fi-ancifc.  Sarmi- 

firenfadifin.Cflm  val.quoda^.^ttur.?.trifxonf.^^jm.  cnr.  ^.feUH.  intrrp.j^.  poft  Fulgof    Joh.  CxtCdt 

66.voLi.Corn.confiLijm.i\.voLi.(fionf.niJium.x.  exftnfA.c.xijm.iyvtrfjjut tamen akii.  Ccaicnt c- 

ftL4.TAJ>tciaH.ii^^j6jl»-ti^iAtoct»xn€ci^  him camuraabeft^uth^copinioperillamtex- 

rfrcatum  &adp(rnam  ranrum  pcrjuni  vcrum  nim  pi  obctur,  ut  potius  inrerf.(]uidjm  alt^ duunt 

cft,nonautcm  quoadobfcrvationcmcontra-  addominuni  periinere.evcnifut,]oh.GarfJtiix.ii.  * 

jt  dhis:NaintqaoadyiBcalamobligationisci-  iajBik' Qmah2ciifwr/IfVfim«/{jf.p^ 

tcnditviresfuasetiaminhcrcdes,eorumq-,pcr-  coopimorclatacft.  At f  femper in legibusie 8| 

ibnas,eodem TibeJ>ecta.(ijTj^.6JMi.8i.  cx  An- .  eloitis  obtinuit,ut  oj^inio ultimainteUigacorln 

f;LlrooLLado.Roma.fc  Aiecunf lajui  fuftrfikm.  ddbio^i^tabita,  pciote  rejedi,  Iximat 

de ac<}Utr.bertd.B2tt.in icum quif  duaiens.  ^.codi-  populos  C.defum.Trin.Vxo  qiio  fiicit d.novifiima.C. 

itUkffMl^.i.ScCMiOtuSLttddx.vaitAtiixxtJtJU'  i/r/>4^?.&quodlegexci.tabb.caummcfati.gffpi- 

r«/«r. midcis^  aliisiuHmitiiidnisicadeclanMce;  aukjjpofremitftfulm mfiit.fi imratitmef,tfio.Qux 

quamdecUtation6iM»bisetiaraPanCif«»/!5j.  t'*^'"^""^)"'^  ^^"'^"'"^^'J'  niaximc  cilci  ,  !  fi-  8^ 

in fin.  &  CortU.<M^iiaJHMM»teliqueruntpoft  ciafcudalia.eorumqi  rcpaiacionc  rccepuiiima 

^3\A.  tnrtfet.Tadatmli,CJt'r^mdJmi.  efl^ifr.M.  tAl»nt(b(  i.i/«pn4rr.58..ianDn:((^ 

yj     Scxto,  fitadeoadrcpaiatibnecbllaprorura  XJi)ttordiffer^ttr.Sax.&jur.Civ,diff.i6Jib.i.diff.t6. 

vblfg^itt»  eft  valjlhi^acifii^fiimnri^fanifi.-  &7iM4.  HmrmSi/br,  fauiM.96.Aifg/AJd1Sdr 
•      "                                •  •  "' 'Oc  Sik. 
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SSXM  cenpt.  n0v.fm.\.tft.\uuhiD*iudM^M  tum.de  pAcstenid.uhi  cade  ic  larc  Andr.d^  lCstti- 

«iiRffiMr.tanierliadreliquasiildiorACfonesnon  Matrh.(leAfiI.BaroiTaateiib^ieol.Mozz!4l 

extcndet\di,LMd.SihrAd  Jfurt.t.part.tf.prtncficl.  fiudjit.ex  t}uilf.CMuffeud.4mitt.pu.j      multufrqq.  •' 

xJi.i^i.9erfcumt0me$iUtexT.jutuSdx«nid.D4Hut  BudAiM»f.9iMt^.Ci{ktcaCMt.i4.}i(on  nti.iJid 

h  iiiMJj^^KmfMt.iJk^t.Stdf8caln^  mhjpttfm.tJeSSAaJiolJiVal\ccMf.i.H.to{. 

rcs  diftingminr  intcr  iirpenfa?  fj.clrisjarccon-  ctnf.\%.nu.\\.& feqq.vol  ^.conf.^  o.wk.^.C;-?.  vo/.^. 

cra&us,iivca<lqua$obiigatiucraccjc  nacuia&  Marrh.dcAffl4^.NM^.t6jj>.7i.ParisdcPurca  ' ' 

coodlcionefeai(n,dr tntcrexpcD&s,ad  qu.i5  pro  irrielMftjr./fatAr.47.(^r.io>^jr.v.Catol.Moltn.tI 

icimcliorinL.rie f.uicndas  nontcncbatur:  nas  inconfuc:.?jrtfS.4f^.^lof.t.inverl'.quidtnitle^tf.nn, 

*   quidcmiplc  vcihcrciicju$rcpctir;illasn6itcn'i;  ififi.GrainniatJfw/io^.  Aym.Cravetr.f#ii/"tf.i».  • 

jltnir^'Prd{fof.in  ix.i.S.fi  vnft '.!  m.  hUfimtJex.  ]df  io8.Hsmra.abEpping.ii^ feud.»bf.i  fxfit.fcud^ 

ddt.unu  zr^.c-ji.  CMiur.einphv.urgum.ldpminut  c.io.(oncl.i.]oh.BotcnJiftud.c.tjui.n9.»er%.Jiiu 

ktrremm.^yi.i.ljColonus.6j.fl9(4t4$tuLl.fjftfi-  ln&Mufiifi.jHn&Mf.i.infinjnquih.C4uf.fiudHmiti. 

8u.^Jeofer.\Atrt.^ff.inl.fi>i.^jeti.Htr.iitt9»M  camindeeonftet,u(umfru<flu tquo<];pioptcc  9' 

•<?  Tetra,defiieuomm.qujfi.i^jtu.ti\.  Quiatauccm  aburiiraimttti,cui  fciidii  comparatur,adfil,nt 

coUapfa zJificia fcud.dia  jurc concradus tcne-  ctia ufusiniAus aliquis cHc dicatur :  Quo .irgii-  ' 

cur  vafsllus  repararc,ur  (upra  didhim  cft,  urg.c.t.  menro  erti!  ud  lunt  Ca(lr.&:  JaO»  d.autiu]ui  retit, 

i.prx:cn.i.vcrfjmfarimoHij^4ndemJiusfuitprim.  Sc  Rol  j  Vallc  confii.num.\^.vttf.lBtfi  vct6  Juf. 

fduf.Lnrfamitt.  c.\.verf.6'Jiio!i:!^:rtt.  d:  ntv.fjrm.  Clar.i»  i.fiudum.  q.^S. \frCbxc  ramen  ctticiufio.  zh 

fidelit.c.i.Virf.fjcUe.deform.fidiLSc^mpliuscoti-  hacfenccntiareccdcrc  \ idcatur:  cuin  tn.(cxcut 

iirm.ttur  pcrdofttnMUnALrar.  yihCc.deentpl^  iHecxprcnusomnes.nlia!;  vincatrationes,parC 

fM/I<^«i/?.ij.K».7.  qiiando  contctniit,(iin  itivc  auroiir.iir;userita:(linudj:ncq;cti5jj-'(e  Tnlius 

ftituracIaufulaad)icia[ur,quodc!nphytcuta(&  Clarusptorfusacomuni  reccdir.fcdeamnon» 

Ikctiamfeudararius , rcniincliuietnncerede-  niiulmitjgat,&imclligiiUlvulrdcm.--'gnade* 

^cat;  hujufmodi  c!ii!!i:l.;ni  clfc  llipcrv.icuam,  rciioratione  utelcgatcrollcdir  Joh.Garfj/.f.ia. 

neq;  mur3ic-|tiri$dilponiioncni,cumcxpiimec  n.$o.&feqq.iu&.'NicohMozz.defcudjitM^ik» 

hoci{>rn  1 .  <]  lodnatnraiaahuiccontraClatiDr-  c«tf/)builiMrirr.*.7().Quod/iergoobdetrrioia-  ■ 

ed.arg.l.  tion  rcitc.  Cod.;ic  fid.  ulf.l.ijnimuiaam.f.  tionctn  in  tontri  obligatus  cfi  vafallus, Ot&nd» 

m4»idficonveneru.^frofn.  Qu-tniobrcm  hujui-  ptivari  poOlt ,  quaco  macis  obligatttsetitad  le- 

modi  expcn  fas,  ctiamn  magnzifaerint,  non  (b-  feAionem  ac  repara  tione  coilapfbrii?Ecqui5.n. 

lum non  rccipiec  va(al|ai^ejasvc  hcrcs, (cd &li  collaplb&diruto lilo  fortalitio  ncg:tbicevide^ 

£iclz  non  fucrmt,fintto  iciidOfUlcrarciticucio-  ccm  &  roagaahancclTc  detetiotaiione  r  Ecquit 

nemreiadhoc,  quodreparandamcnnuidam-  nrgabir,nilireftaarctur,magniihuncelic  illms 

quefuit,  vei  id,quod inicre/l.compcUidcbcc.  reiabufum 2  Argumenrum  t  auicani.ii;isdiiii-  f%. 

Carol.yii3lin.\.detonfuet.Partf.gluff.yu.llxjnfin.  ciliadminus  diiHcilc,  live  .t  fouioic,  vcluti  1 

17    Scptirao,  t  litereocafu.quotescafiirorrui-  majorcadminusaftirmativ^iiroccdcrc.ncque 

to  ablq,  nulla  hominis  culpa  dctetior  fida  col-  logici.ncc];  jCti  negare  pofmnt;T/rM«/4f  T/irivi- 

Iap(aq,  i-fK  v.if!;!!tisdciplbdamnorcfarciendo,  fumMcif.io .nu.iJaif.ic  ji.io .Ub.i.pn auth.o:tiUh 

fccundum  quolUam ,  concradlus  lure  116  tcnca-  maoij.cJe  SS.lxciTaner.adcftt  vensrabileji.Cjext, 

*car,im6  ncquidcmadcuramrefcclionis}Iegis  quifiiiffint  lcfiit.&  adcu:inciu.nu.j.exralteleS^iJxth 

tamcaucoricarcacdifpolitionc  adhanc  cnr.im  i!ii:d:Nondcbctcui  plushcet.i).  ir ertnon 

obftritSus intclligerur.  Alf-rcT.cy  Prtpofadc.i.^.  Itccie.ijien  debet.ii.JfJere^.iur.(.iutlui:.eodjn 6. 

fifi^nBm.  (mt finJex.  Bart.aJ  l.djmnt.  <i  .ei  rwNrjHir.).  tbi  iyjnJ.nec  in  ea.iifaidL]MtJediJiitt.  abi  excm- 

f.deda!nn  iaf  ]:tdobh.Scbr.t.l.dcf:iid.d.f>art.i.faTt.  plum ;  iit  fc  ivi  M.irct!lus.\{.^.dcmett.caufdonat. 

tS  p^rMW-y^ci.j'nK.75.Adtcumcnimipfojurcpci-  Everb. a Middell^.w loc.amaioreadmttius :  ciim a.b^  • 

ttoetonasimpen(arujadqnem,irachu  &  com-  iotdfi  iit,  ut  no  dicamus  liccre.  q>plus  eft,cai  n6 

modareipcrtincnt./  ^/.«1  /h\'  aV m;)f«p»r.',./(;f.  licerqjminuseft,.!  (cnlit  contiario./.r<7<ff4r{rr»OT. 

fdd.Pitr.AtttonM  Vetra.de fi(Licemmtff.<mafi.itMU.  %.fin.ffMinttri.&releg.l.quitndignit.fi[j£ftiuu9rI. 

19134.  Illasttncemimpcnias.quasva&lfasiegis  tiiifiS$.mhJiitiiirtdeMetiitratSff,titfiiUtet^ 

a.r.ontatcfacctcobftri^tusfliit,  nonporcftic-  ^rfry«T.rJi;pw.'..^I.iri'  aiir  dtfficilccft.&ficfbtci» 

Sctcrc^  &  li  cas  non  feccnc  ulrca  tem  ipfam  rc-  as,  Cea  majus ,  ob  dctciiorationc  ieudo  privaie 

itutam ,  ad  hoc  repacandam  reftttoendamq;,  vi^Uii;  minmvef&val&llttm  c6petent?a  Arone 

.ic  pr.x  ftanJiiin  td,c|uod  intcrcll.cogatiir,;)ir,'.  cogcre,urcoIlapfarcp.Trcr,veiid,quod"intercll; 

fiu  vidu^JeoperJti/trt.  Sivcij^ituti^cno&xoc»r  pracAcc.  Qua  dc  caula  non  minusadccpatario- 

.  mruJrq>mri<memcoUap&  ibtn^  nem,damniq;pr;ftationc;quamadrcifcudaiis 

tra6lus ,  fivc  legis  tacum  difpolttioneobflzi^us  (ronfcrvationcm&  rcdum  lifiimvaiallus  eiusq; 

fiiiflc  dicacut,  acro^  caiti  bcccs  dcfundi  vaiall  i  hetes  obibiChis  enr,ac  cbmpcltctur :  mazim  ^  It 

«icmreiieiiimcioiieniMlcitcandum,  urrec-  bnta&tamprarcipui  acmagnares,  urcftfor- 

,dificetnr,auradpczftandamidaqaodinteief^  ulirium,  cpliapfacvcrfavefuciir. 
coropcllcrur.  Non^quitiiccreauidobligacuscft.pr^is^^l 

9«     Odav6,tintamumva{allus  non  fblum  ad  adfiuSkiimptemcntuooftringitur,  neq;przifai-  . 

confervationcm  (ed  etiam  repararione  teiiini-  tioneeju$,q>intcreft,libcrarur;CRl!q|Giiyf  Jlanp. 

dalbobftringirur,&quidem.urcxiftimatHr,ju-  4iLt.SjtemfitHfado.&thtdeCm4C.&adt  l><puhi- 

reconrra^his ,  ut  ptoptcr  •vidctem  &  magnam  tttmntiniTidutur.jj..  ffJt  vcrb.ebi  Innei.adcttm 

detcriotationem,vcIabuftimrci,fcudofu(#ca-  ']ohSiietJxt.defidetnj!rttiti.Jeh.AnittJtt4iMtMSfe' 

^Tctiuseftexpccirasi»r.i.$.9«iM»j^«fm4-  t^^MMfLiMiMieit.ia.J^k.Cm^^.t.M^i, 
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.  Andr.CkiMftqutpr.c.^jt,6.vtrf^dmvuttutxin-  ctuxniiperniilicmanas  rcsuaa(u(Ietjhocipro 
nrfrttihm.  fn  l.qut  refittutrt.ffJt  ret  vindit.l.hertdi~  in  mora  eft»<ltii*  n6  fedt,  ^  6cete  debuir.  ItUfti 
tatt.ii.ff.de donat.Lfiijuis  ub alio.^.finMbi  Dd.ff.dt rt  dtprob4t.concl. i  o 7 o .n.i o . JoJb. Vinctm.Uonicd.conf 
,ptditJ.j.i.btru.ff.iSm0d.  l.fidtuSmifft.  i.fin.ffJtkg.  }8 jf.}.y«/.i..Iclcoai  ne^  heres.Qcqj  ipiCjli  icttct* 
^jUJlmr^lkim*jMfidtkmifi,i^ffMtif»Mir^  d&r«vaiyiiispolfacmtn,  hocipiblecxc^i^^^ 

^    %fibl.exerc.i^.n.i.  Petr.Ant.de Ptnrd^tTdSt.tUfidei-  multo.'j;  miniis  a  codcmnationc  libcrarc  forti 

«Mim.f.8jiM.i85.iS7.<H8S.HiCTeij^valalliuad  poilet, ^ longiilimum cempuspr£ccriic,cx qtlo 

fi^m  conlemndi,  refidendi  Aecncandi  noc  danuinm  daram  Rt,  neq;  conftare  polfirde 

^oncobftriiluscfljUtcx  fiipradiifbispatet.No  autorcilliusdcftrufbioni^ ,  vcl  damni ,  neq;  cdl 

ciEo  libeiauu: prcftatiooc  c^us ,  quod  intcrei^  liqoidam  iic ,  quod  ipie  iiiciic  non  un  lucce flbr 

ffewdamcepanimm^n«nelle,neq;nrtepare>  inieac{idibus,rcd&  in  heiQdttaieiliius,  cujus 

turcuratu,fc»lpriciscagcturad  ipfam rcfedio-  dolo  culpavc  fonalirium itlbd  fon^intcniflir. 

94  nera,rcfedlionisq;  curam.Acq;  f  hoc tanconu-  Nam lemper  rcdarguitur,  quod tn  mora &  ipfc 

.    gis,  q>  communis  cft  fcncctia,venditorc  prxcisd  &antecelibrcs  ejus ,  qnorum  fkCtu  pneftare  te- 

Ceiiericradcrc,ncq-,  fotiuioneejus,q>intcreftJi-  ncrur,  &:  cx  quoru  culpaacncgligentiaipfeetfl 

hctiti,Gloff.&Cofial.i'.ll.i.ff.dedditHJmpt.B4rtMi  oh&n£tuse{k,ptrd.l.htrtde.l.htrtdiras.ffJereg.iur. 

l^iful4tiotttsnondividuntur.7i.n.f^.TdbJeMoHte  fucrint; quiandcuravcrcrcficiperrc, vcl pcril- 

ittmftJ&vtHdit.  q.6fintK.mJi%.  Arim  PintUdii.  lum.ejusve  heredc,qaidamnam iftud  dciii iTecI 

9$  fgn^Jiu.i^.c  di  ii5H.w.tf(T«.qiiia  f  'd  dari  ficri  o-  Quod  f  fi  ctiani  dcccnnii  lapfti';  qucm  de  culpa  10} 

portetjquodprumiliamcll, ncqjaliudproalio  &:ncgligcnria,  atq;iracciam  dcmoraarguiC  ac 

invito  aeditori  Iblvi  jurc  Y>otc(i.l.i..%.fi».ffJerA.  convutdt,uc refpondii Aug.Bero;us«M{|Ki5JiiC 

*f6  (rtd.fi ctrt.petJfroutquidijj.ffJtf>liU.  Fcudi  t autc       ro/.j.quanto  mr.gis  Iongi{Iimi,im6 propcim- 

contraclus  utplurimumempuoni&vendmo-  mcmonaJis  tcmporisprxceritio  (quzhjcapcc- 

97nic6pacatur.  Quid?quodt6^jnijacc^ran-  tiflimacft)  idfacict? 

do  interccdcntejpmiHiim  prxci^c  &  finc  omni       Undccimo.coccffb  hoc,quod  hercs  ncq-,  rc- 

teigivciiationc  pixftandum  eft ,  ut  non  libcre-  pararc  ac  iciiccre ,  ieu  rexdihcarc  hoc  caftrum  - 

turpcomiflbr,nilitnQ>ecificafbrmaadimpIea-  pc{asdceneacar,neq;  eriapr;ftareid,^hocno- 

tar.gloff.Bart.&]af.adl.yn  ii  if.df  condiP. .(.iufJat.  mine intcrcft,adhuc tn  novas illas ^dcs in pago 

(gnfnonftcJdtm  jafuidiJ^ifuljtuHefnondtvubnh  N.iidcfundlovaialloextrudasinvicedeftru^  ' 

iKr.7     j  ffJe  venM.  ilM»ii.GMW%.  rv.i.f 4r j»-  fectalitti,&  fine  nlla  etpenlacttm  ceperinaae  Ifi 

ftU.\o.n.ii.vtrf.quartus cafuseU.  Trancif.Vtvimjn  bcrecedctacpmittctaomino  feudtg  Ciqueil^qfii 

thtfdur»t9iimi0fuUibMOttcl.ioo.ti.i.9trf.9U»»-  ,cacliimabeoinfeudiiaccepit,.obid,q>tzdifi4  104 

tm.P4imj^cntueii$,tKtrJejiirtiiir.Atit.Gi^n3,t.  damceditfblo,cm'io«dincatfieft:  i.cnminfuo. '  " 

tmtuxtmlMtJeiur^.xtmLZftrcjxrtfcripto.tJM  S.ftq.uht  ]oh.Fabtr.ScbHtid.Mjnf  &rtliqHi  Dd.lnfi 

contingdr.txtrJtjt»^Kr.&(.iJepdS.6.tMUMetrJi«  dertrjUrUJjideo.iMimittfuo.yex  dtverfo.ff.de acqu. 

prdlat.vtc.fuM.Petr.AntJePttrdJtfidtuomm.q.iji.  rtrJ»m.jde»ltJUettotb.coHf.6it).n.i6.Etfit\ fpecie  105 

98  190  J*4cq;  t  haecconditio  obligationis  mutatur  acdifidum  fundo  icudali  icu  lolo  fcudaii  impo' 

in pcrfona heicdis.l.i.Sxxbii.ffaUrtrb.obl.AMffifi.  iiram  cedcre folo,ac fcudale  ficri docuicSrf/i/.i(i  \ 

Beroi.(OHf.iio.n.i6.v9l.i.Hier.CdmeUdl.hert&.H.  l.tJi.7.ffJtrtrJtvtfncctiotiPcxpoCMic.iJitt.i.i» 

$$  f^Jertg.iur.  Sed&mthacip»obIigarione,ut  finJealitn.feud.Mcnoch.conf.6i9.n,i.i.^.S:Cut 

&ioomnialia,rcpr2rcntateriam  deiundi  pcr-  Mohn.i.tnconfuet.Parts.^.i.nlo!f.j.in  rerb.lefitfjiu, 

ibnam hcrcs, SovtU. de jurtiur. a morien.fr tfi.  J.i.  68.^ l.i.l.fiquu fctens.  CJt ret  vindic.iii.  uc  ftanm 

J^.Pttr.^tHUti^oojiJt.JefifbJjukrMmt.te.  acquicamcdomino  dirccflo  qaoaddtrnftoin, 

MTflj^iiti.rf/^  :7.n«.9.ff«M.ncquepotcftmcIioris  va{aIlo,quoaduciledominium,B.frr.rf(/</.f.i. 

eflcconduiouis,quamautorcju$.4J.lKrf4/f>«ji4»  fiqiiisde manfo.fi dtinvtfi.feud.cetttrevfuer.job.Vm- 

JlHBfJ>ie.O^Hri.&  Cbrifi.StHrdmM.i^jpttimAo'  teHt.Hended.conf.%^jt.^7.&  ^o.voUx. Idq;  f vcfi-  x^g 

^nemodis  omnibus  ram  ad  rcparationcm  &  ns cxiftimat  Joh.Garf./fcfAf/)fH/r(^»if//or4r.f.ii.«. 

ISBdificauoncm  ipiam.quam  ad  curam  lepaia-  85. 1»  fin.  ailegans  Lcum fundm  t  o  .ffJe  Ugdt.x.  ubi 

tionis  ptaEdsd  obltridns  eft ,  neq;  luffidc,  quod  Jayoleiias  lelpondet,  li  quid  poft  ceftamencom 

prztcrrci ,  qus  fupcrcft,  rciliturioncm  pararu';  condirum  J  tcftatoreinardific.itum  fitfiindole- 

eft,id^af>aiatcceft,  cuiacumicpatacumque  &aco,eiveauidadjcdii,idquoq^icgacocedeie, 

iioheflCpridKR.'    -     ^''w     /      -  >  8modoteKatore«mpact<lcpacacmin6pc>flb- 

leo    DedmOjistmot^cffcdVuscft^utquirqiinid,  dinct,fcduniverfiraripriorisfiindiadjunxi{Tet. 

quod  intereft,mocamnoncftefa^m,c»ganu;  Simile teft,quod  ex  LambectJriarf/<tfimtf.8. 107 

]ob30rcboUMtrdtdtm^tJiM.e.7'&%'nuM6,'&  m.iJiMdfifrincpartf.x. vtrf.eHkKknrum.wo^ 

Jiff.ValaUasantemnonftarimrcficiens.neque  Jorcph.Ludnv.fi7»i/.4i.ii.u9.nempeaEccIefi« 

illico curans,  utcollapfiimceparccur,uriquein  i vaiailuextnidf atqidocac(inlbioKudaIip»* 

lei  moraetLNafcitucemmtinoraiUacxipiaread  ccodniiim,apeceo6ado>cedntamdominodi- 

eianplamtaiptoris,quircrcaditapieriumfta-  redo,auamxdificacorisva£ditheiedibiis.'liii^ 

rim  non  folvit,  /.  5.  C.depail.interempt.&vend.dc  q>  valalluseam«dificavit,acdotaviKiIli,q»ine- 

inftar ddinqucntis.  Ifw.in fin.pU cendi3.fitrtJ.i.  jus Iblom  aedificara  eft,aclbli  conditionc iequi- 

CJtUi^rimtt.caufJ.i.ijtSffuHiJjuer^.fJt  inr.  Exftindo  !girurdominiouriIi,fimtagene- 

©12  vi  &vi armatJjtem ficum  exceptiene.^fre  ei  autem.  rarione,iiriq;  hx xdes novf  libcrc  .ic  pleno  jure 

nrf.ftdttfitiencu^ff.afmetaauf  Et t  cum  lcgis  una  cu  rcliquaterraacpago  N.m  quo  xdificar? 

■ntoriaieadhanccuramobftridusfitquilibet  funt.ad  dominu  ie\enei\itferc.x.^.fin.iHfittJfifi. 

tiftllBiiiy^^y**"^  damniimipliimfecerit^  wdMM.Sj&^tl»kiduurtrf.te  mertutfimJtdlteH. 

^  O»    i  feui. 
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ffai4A.Sfi*tiqiaiJf»i^ttevdqu0smitT^i.defxA.  aliaiii,<|iil qao pagu ddnaAur poflQcMuitf 

iJtentrAno.de  inv(J}.dc  r: 4l  f4cl.& ar^.l.fin.lnJlJe  ca.rjuijrr.i  Jit  Mcnoch.j.rfr^r-r/IfiBfMoi.. 1.1.^4; 

l^jy^.Totumentmhocnovuinxditiciuinzdid-  ftrL(iu4dimulur.ffJtr(tvind.^iA.CMMtqmr^i^.  • 

aai9cftiUo6iMla]i,cAnicorasillcpagus^d-  Namtncapureftieudalctfltinembn^quai 

««^{ptumhocccrritoiiura  intia  quod  cxiflit,  fcquuntur,fciKl.i!;ae(Tc,ncccflccft:f.ij/f  tow/ur. 

&iad^j^&abhoceodem£nndpefeudaliin  £«/.quoaiam  rcs  cadcm  diverrojurecenrchno. 


am«{oapr{(iunpt 

lot    Dui9<lecim6 1  Tclide6hoccalhamnoviim  &lumcaieaiB,acc6fequcntirrineajEdificaani 

ienilaU  huicfiindo  ceder ,  (ine  ulla  cdpenfatio-  domam  pro  feudo  habuifle  &po(Iedi(Ie,iecaii> 

ne  expen(arii,quod  mulri  crcdidcrunt,ca(lra  &  dum  ca,qux(cribit  JacMenoch.  ^.dtfntf.^xjm. 

fortaliciac(Icdere(ervacisprincipum.Ideoquc  ji.C'feq(].p€rd.c.i.^finJef0tttr.iiit€rm*fc.&fxm, 

neminiinfetioricompctcrc,  niliautinvcfticura  uhtlfem.Mvdnt4!r  altj. 

feudali,aut  fpcciali  concclHone KabcatJ^iw/^iZ.      Dccimo  quano,  t  furrogarum  fapit  naruram  ut 

lOttfiLxCanfr.  verf.&prtmoadiffuaiUcum.vol.u  At  cjus ,  ciii  furrogacum  cft,  codcmq;  jurc  cum  i!Io 

millahicaJia  concclHo^iediuisprincipis.Inve*  cenfccur./y(«tfiM.io.$.f«f  miuri4rijtbi}/tf.&  Alex. 

ftimrajgicurfcudaliurgcntcuc^dificavcrir.ne-  remifire.ff.fi  e^saiut  jui/ifi.(auffd(l  .l.i,.^  fi  foflime- 

.    ce(Iceft:ldq;tanc6maKisaiiirmandumvidcbi-  re.ff.dejHr.ftfcJ.genertfli.^.hereduwfiitunJ'.dei.'fu& 

nic,a|mnullumaliudca(buin  iiodiefitinhoc  ufufi.UgJ.fiexl4epidict»h.ff.dejur.det.l.fiipfit.ff.^met. 

rcrritorio  fcudali ,  in  quo  vcrba  iiivcrticurj:  dc  (duflfreponeljtur.f.dejudu  !.quifuttdu.i.(]UifiItes. 

caftro,(ivefortaluiodilponcnciavcnticanpof-  ffjtdL.FdUtd.Leumdebtre.ffJtfervUMrifrddJ^lit, 

fiuc^ttvoxnuUainfcudaU  mftrumeto  fniftrd  S  fin.ffMt9it&j&imJLi\^Mat^.fi1^fin  t^M. 

pofiraccn(ci"inondcbcc,  (cd cum cfTctSu  debct  lilrr.Kdrch.Setin.itt  trufl  rrg.& fjH.rfi.i-ryrrarem 

quxUbctacctpi&ciilingulari  viopetandLS^U.  re^jur.6.ttt.^.(.i.rerf.butccettf9rmts.NoviSiutcm  " 

4dnAr.CJefmitr^jmpt.&ftBd.^9.EtlJtV4dU  lia&cdesinpagoN.exftnittuaedifictroremva- 

touf.6j.ttu.i^.vol.i.cenf.^ytt.^^^j.OHf.6i.n.ii.vel.^.  (allumfurrogalTc  in  Ircu  nnf^ini  rortahni,  (ivc 

^Mgi^Jitr»i.t*tif.j6M.j4»ttf.io'ijiA'j.v9Li.  adc^,  caftri  D.V.pair.6  ex  coprobabile  cft,  quia  fcie- 

^^ahapociUtqnam iiaraiafeo(ljtTelfei,at'  bat^Tdicirrdebebat,ieadiepacatioitecaficiil- 

letiiiAzhcaxn.AMgufi  Iirro!.conf.7i.HU.%.vol.i.per  liusobftric1uc(rc:dcindc&cxco,g,cxfruftib. 

^itdmkmfiremA.kuifitMvtfi.tthtBJdMftrf.&  feudalibuihasxdesconftruxit.Quodtauteex 

muanr*  6a^ibosinlocfidemottni,Te(amffBaatcot- 

ni    Dccimotctti6,t  quicquidcdintrafinestcr-  lapfifiib(Hmiturjpriftini&demortuifcuami(H 

citotiiuniverialisprsfumituc  pieaojateeflcc-  loco(ucro^atueflecxeditur,iuiexcm^toeftid, 

)us,cu)oseft tctrirorium,utexl£m.Mr.i.§^ji.  quodufiimiAuarius  ex  ftxm  fnbmittir  ftfiib- 

itt ■whj^M tmiiett.(el.i.vcrfxj  ver'i.dec»tttnv.ttttir  ftici;it  grrgi,vcI.irbufto,aut  (vlve./.4|ri.i8./.rf- 

mafi.&frttt$ttdm.  Soc  (ettf.i66.ceL  i.vtrfjtrti4  ce-  tm.C  i.^.finJ.fe<jJ.tjuid  ngo.jo.h.i.i.i.ff.de  ufufiuS. 

(iH^.r0/.i-rcccnfuit  Joh.Koppcn.</er.48.mi(.8.9.  Rurftim&ex  co,<]uudopcfa(i)bdiiorum  fcu- 

<^ta.Alctatu(ffr4c/S(«^r.r(-^.ifr<(/^;jit(.4. Hier.de  dnliuminicdificandiscdibos  hKce  novis  ufiis 

Monteii»rr<»<3u{fjSji.r(^*m(.r.9(>.»«.i.N)(7'cfcmb.  cfl.SapiarigiturhocnovHm  caftrumin  p.igoN. 

(•«/r74M.}4.<^}5.&anccrcipondcruntOccias  coatcduni  natuia  antiqui  &  dclcticaiin  D.  V. 

CM|/rfi7Ji.9.JacMand.rf  »/1^4^1.7  o.Rol  i  Vallc  &  qncmadmodum  illud  libeti  ad  dotn  i  r  u  rc- 

(onf.^o.n.^^.veL\.perttx.tnd.i.\.S.fin.decontrov.tn-  vcrridcbuir^ira     hocno\  fi  rrvcrMrt!r.Q;ian6 

Ki^  r«rflM/cr/<tin.ubidocc[i-cudilla,iit majorpars  t&^c^^iq'^*^^^'^ ^^^<^>^^' ^•■'^u^ ^'^^^^^"^'""c  laj^ 

^ospt^itvel  rerrirorii  fir  fcudalis.tu  &reliqua  altetius,quc  ficri  oporroir.B(irtiiiLi*m<wnr.|  jGii. 

UJ  omniaprcrumi  feuda]ia:Et  f  ^'Jicquidcftintra  ff'Jepririt.cred.Fartb.B(rr.ii.z.i.crttn.f..^ij.nti.i^. 
fincscomtratus,baronarus,civuacis  vclpagiin        Dccirroquiniu,  f  lii.  utinumiiialiarc,ira&  ug 

faldfio5ce(G,prx(iimicnrcfledecomitam,ba-  inhacdcftinaciopaciisfiimilias^dificarisatteil- 

IonaiU,civicacc,vc!  p-igo  iilo  infeuduconcclTo,  dcndacft,quo  u(u  hahiiir  c;q,  acqnicfccndnm. 

f«notzx3ii&3ddo4dl4nfuU.ff.dejudtc.  Dcaod.  ljji»*fitum.  Sfiquueode.ffJefuttdtnftrJigdt.  Li.ffJe 

9if.$\7.n.9JtxUUMftif.CJiamrMift.&niii.  tmitrjmjiSltdrhmiS.  L9iiumi.lJrhmiM.fMtt^ 

q.().&Xlferl^fimi4gri:C.deertn.Lddefd(rd.S.i.f.  figmf  Fcl  jdc.dladeo.exi.iterefcr.Cjfir  .ui  !fi nc  for- 

114  fMi.'We(embul4w;/l74J>.}j.crMii!/'.75Ji.4.ubit  ttm.S.Mi(i.ffJec»ndtajttdtb.&ddLiiftrripertlli 
alliiniattdeaiianmhabctehoccalttfiindatam  ttxtfjtdSC.Sji!la».]dfji4!Jimth.SjiirerdH.ff.  f»L 

intentionc, doncccxemptioprobemr,^f./n.  tnatrJ.fervisurhjnu.i)cj.mpr.&^.\.f  ^i  /fj^.J.Dcfti- 

nih.amimmufitrmfit  imr4nutmfuiduc»tt4tmfi-  naficaucuiiiifcudali  ei^  atnibuilTc  vailallnm» 

tiimjBttJe^jir«lmli4e.Cu  itaq;  totus  ille  pagus  Tel  ezeo  apparcr .  q>  omnia  ad  oflicifi  magtAr»- 

rotumq;hoc  tcrritoriu  jurc  fcudiapemaddo-  tusfui.qucminhocterritoriojurctarumfeadi 

.  miaamlibcieievercatur,nccc(Iec(l,ucadcun-  habuit,  ^e^bntiainhacnovadorooexercuir, 

.  4c"»c^'C(*ttirliociiOTomquoq;caftrum,no-  aoditoiiomcaofaificivilhiin &ctiminatffi  iri- 

Tomq;  xdificium  in  pago  N.exftruduro,  veluti  ftituit,carcercs  &  vinculaad  cocrcirionc  fiibdi- 

115  pan  lorius  t  fiti  jus  &  c^ndicione  fequens:/.fiw  torii  cdftirait  &  excrcuit.Fcudo  aut  ad  dominii 
i/er«f4.j|fJlrr(iirtmf.mficdllet,fuiflearcamilUm,  reverfb,nuIlahorumcxercrndocilmanccapud 
in  quazdificatu  cft  hoc  novii  caillfiabalio  non  vafalli  hcfcdc;utnifidom*il]aadfeudidoroinii 
i  feudi  domino  podcflam  tepore  primz  coccf-  uni  rcvertatur.carccrcs  &  vincula  infiacdomo 
fionisfeudaiis»attthcccsticalii(pedaIcdoceac  fniftrafintardificau.  Dcftinafie  iguur  vidctuc 

Ta&Unc 
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rafallus  hinc  doinain  loco  caftn  colkpfi  ufiii  fidu  ez  fiudtibus  feudaiib.  reponicur,  6ni&us<^ 

lcu(Uli,8curremfcudalcmfequacac;     >'!.'-  ifead*^^''"^'^'' >'^"'longdexcedanrim> 

Quod  dccimofcxi^  multomagis  eriMap-  pcni(asinxdificia&melioracioncsfa£bs,xdifi'- 

111  probatur :  quonia  f  a  tlnc  &  ufu cujusq;  rei  dc<  ciu  iic  tcudalc,  Sc  impenrz  cum  frudbb.  fiimnK 

ibilttio|iariisfiiniilias  arguitur  Sc  zftimaturu(i.  squicate  copenlanrur,  ade^  ut  nihtl  i  domiiie 

mh*n4,\66M4srhvnumd.tnltgt.xo^.devtrh.jigntf.  repcii  pornc,veldebcac,  finito  fcudo.^l&x  Rmi-  i 

41fmuurbMM.99jnfr.&SA.YinisMxtc\^3xwxk  4atfM(if.PtfM.^xfm.iMt.^i.verfupiMad»4^tt4^. 

aovaram  aMltttm  cx  carceru  vinculenim^  ap*  te.}M9b.iba»ibjm^t^Mi.$. 
paracu.cum  cciam  cx  adlibus  in  ifHsxdibus  per-       Vigclimi),omnc  matcria,lapidcs  &  c^mcnca 

a^liquidii]lm^appaccc.Cacceremmtadim-  ploftrts(iusiubdicifeudaie$acccaxccuc,opeca^ 

pcrittm,modAmecnro,roo<l6 mixtficetewnwit  qaefiibrilesomiiet<Uamas,&fiqtHelbnccln^ 

8ctOtTUti,J/if.adl.yn.ijf  ff'.({t!!<rtfd.om.iud.Mufcer.  in  (jdifiLationciftiiunovicaflripr^jftitcrut.Arf  Jlf  * 

itfinfdMU09.Bartbol.Btrt4z.K..ixrimxetif.^i6.tn  ^u^o  melioramcca  a  fubdicis  cccruocii&ud^» 

«itftfiir.iLd'iinr>>.Aflhuccrgofincincelligeru  In&dafiim,coramq;operaaeldxN»vclfiim» 

])jecnovadomusab  ^dificacore  vafallodcIVina-  ptibus  c6fc(5b,vc!  xdihcat.i,  tueaoedefe6a4lo 

la.  AthuiusfinisinhacdomonuUusufiueft»  abfiiiuUaimpeniarurefiUionc>neq;adhecedf  : 

nuUaqicatio.nifiaiiicomfettdoimeUi^rarad  ya(alh'devolvi.celponditAlex.Raaden£iUki^  .  / 

duminiiin  rcdii(Ie,&iUicedere,quirurrumde  Tif'tnj.4,i..04rt.yn.67.irfjittmturt^Sdetur.icii.6%m 

frudoilluinvcitituseft.Utigimrfinisdeftina''  ineandclencciiam  allcgatRimmaldujuniorc, 

cioneiemclmdudlus  nonfiacinanis>iiei|}elii-  Mii/4}4.».9JiK4.Multumtauteft,decifioncm  130 

dcittr,fettdidoipiiio,qtti9abeooiu&mhabc^  inteniiiiusbabere.ccuni*Dodloris,liveappcig« 

domus  iftapcrmittetur.  badauioris.rcu  jCti,licetnihil  allcgatis,  Anton. 

1x4     Dccimo  lcptimo  t        acceflonu  piopter  Qmnutd hMiueji.i^.lHfijU aclton.  ]afutdl.non tit 

nnttticelacione  naturam icq.cucnii principalis;  mimmJm fm.CJefrt<iir.'^'^tftmbx»nf.i^M.6^x$i^ 

iu principalc vicc vcr(a naiuraacceilbrii;  juxra  i^Jf.ij.prxfcrtim aut dccidcntis alicujus tribu-  .  -. 

iUudLoeicoriiiQuodciiqircdctccibuiiucad-  i\3l\s,Jhom.Jrivtf.iMuf.Vemt4nprdf4tM.y6.&7f  . 

jandoinncremi,£cieAd(iib)eaoredpieiiMi;f.  JUiTfr.Bm4«:MM«;/!]nriL^jfcio.ai.<^aa.i^  . 

lao  c.debitores.ext.de lureiu.  f  minusq; dignu  digniori  hoc icporc:  idem B:rtj<.to.ianf,ctv!l.6i.n..^i.&d. 

ccnl'eturanncxti,cjusqiappeUacuraccc(Iuriumi  (MAir.ijoi.xi.cumdccilioicmpcrCupccrecer; 

rtn.rKkjide4ttttff$riSM.f.vtrfiiuet'uim ^OstJt  tatormeraracfiat. tMtdd^Mi^,jiuimiiAt^ 

rtg.iur.in  6.pcrc.q> in dub.extr.dc  ccnfeirat.  Ei def.vtl  Itb.yTbom.Trtrifin d.prif. hh.;. 
^4.eciam(iprctiu(ius lichocipliim,  aracionc  Vigclimoprimu,prubabilecft,rubdico5has 

■cce(IbciiliaDeti.(r/?Mo/br$.^^mf«a>  ftasopeiasfiimpnisq;  fecifle  &matertS  fiipp^ 

&grg.Ug.%fit4meJlnfiJerer.divif.Petr.VeckjtdcM-  dita(Ichacin:c:ionctf<:hocaninio,ut  hoccaltrii 

(rj|fi(rii(j*.4.PcincipaleliocGa(U e(t ccmtoriitieu-  fibi Cma^  accoti  teccitorio iiio, m quodegeic^ 

daie &execciciii iun^dioiiiis,ideq-, digninscft;  accaiadnaKerem,emohini£eQ^e6imKio ftop> 

aceeftoriiimfeiominusq^dignumcdnovah^c  portunitaticflct.atqi  i.n(enrirei;efiecq}hocmo-    1  . 

domusin  pago  N.ex(budba,ut  pcr  (c  claram  eft.  do^^cOu  iliius  teruioiii,pabhc9  opponuni- 

Cedatiuq;hfcdom*,uraccenio,rciprincipali,  taiiacdelenfioniconftirarii£adhim^,.£ataijt^  iji 

c|usq;naturaminduatac(equatur.  qP"**^c*  opf  o"^'""'""  aiq;  dcfcnhonifioilli 

Dccimoo^lavo  dilpofiiionejuris firequedf^  cdftirauntutqi^abiUaunivcrficace&cerritorio, 

117  fimiieft,uctadusamDiguus,ieudeqaodabi-  cai&^fiinc,diveUinopu(runc,nc'iicujurqua 

ucm,pnelumarar&dusob  iUacau(am,quxin-  privatittfiiicedficJcdReipublJea  uaivecficatis 


igaturq-, 

diiin,at.l  qiic  quis  cr.u  ohligttus.  E4rtMll.cufer-  finito  feudo.piiv.ittis  Cn  futiinis.ncc  liifcc  qdib, 

vm.ff.de  rerb.obl.ubi  C4(lref.MAndell.cenf.iJt,j.vol.l.  uti  poHicampluis  ad  iiujus  univcrlitatis  c6mo« 

Ciim  itaq;  cx  pt«eedetttibascSftec,obl^ram  dum&adroini(barioae,c5c6  minusiftas  cetine- 

fiiii^c  v.iU!lum  ad  rcparationrm  priftini  caftri,  rcvcl^ffimationcrepctcrepotcfbcumtrcrura  i}a 

ciusOiCucain.mhocdubio,quoambigitur,ob  ad  univcrlitaicpctiinenim  a:quc  nuUa  fitodli- 

qa^Difmlainiiovamhoccdifidfi  aEdificatam  mario,urinecefticnmfikntfi,acieI^'o&ifi; 

nCpr«fiiroendumerit,va(aIIumxdificalTcilIud  quiafan<3.r(int,&:comcrciohominuexempt?. 

ob  nanc  cdpeniaaotus  cauiiun , & in  hunc cfte>  d.%jmtvtrfit4tit.  % f4nit4.lnftJe rerMvif U.Li.dM 

aum.uccccUtnovaiftaacx&domusviceanti-  mtmuS.6.%dfjMdJMiurfiA^xi.ffJevtrbfiff^. 

quq  D.V.& q>  voluidci hoc  modo (eab obliga-  /•  i ■  m fin.l.  1.  l±d:  fjtr.i.  ff.di- coTttr.nnpt.  & rembt.L 

tionisvinca\ohncTiied.Jra^!f^M»bL&aate.  (umf»vnt.i9.iuonpt.%feq.ifin^JeU^.u 

Dccimononu.hocnovttiMcaftrnnoniblom      DeniqttbercsqUbcttenerareioaecaiectf- 1|| 

«sfraftibasietidabb.xdihcatu  c(Tccdftar,cum  icientiamdcfimdi^reddcndo  reftiracndoqi  id* 

ligna  &matcria  omnis  c.\  lvlvafcudali,quxq;  qi vcr^,velpc(fiimpuv£reddicefticai^niaoda* 

fuljtiitoi  ii  cil  lcudalis  tccruoru ,  itemq;  lapidcs  vir,niadalletvedefnnAas.*&qaidf CMi infiMto 

A&  ciimcta,  &  id  gcnus  alia  ex  bpididnis.  calcis  (ori,  qua foro  poli,(i  Jofepho  Ludovxccdmilia 

coouini5fcudahb.coaib.collcctaq;&opcrarii$  (»ntU6ji.i.Puior.4dc.fin(9L^.vtrf.fidtgefmftr 

ex fruckibus fcudalib.fansiadu (it,vcrum  cc fru-  tenui^nnBam hotJitdtfferntsjtxtJefifultUfergltf. 

^ttsi&udales  annui  fiierinc  magoi.  on^nc  ppera  i«  cJi  nobit.  verbJteredes  qHo^txtJe^xxitmmmk 

yil  ffjmp*«ifiml^CTffdfffifffiAttlttadffSPdi-  Mand»flcaiir vcliadtc ,  auc  cenc  mandace vo- 

Oo   )  loifle. 
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luifie,ac,aperrahoc(eu<io,unacumnovohoc  0bl.Uiferyummihi.iA^Jetf£lfemft.LPctnp«tim.$» 

ciiMIcio  feu^AoaAno  tdtiruatur ,  vald^ jph»'-  fm§M4c^f^.iib»M^jm^:fSm.$M^  re> 

bilccfLPrirnA  cx  co.cf  forc.iflc  fcniir  promililTc  ftitutio.vcl  reparario  dlhomo  werff/i».Nill  f  »gi- 14«» 

<ionuno.velie  (erepararc caftrum  D. V.^uod ti-  tur dominus proba«erit,re vera  hoc  caihu  extt-  . 

Ibininoti^,  led^tt e^videnirhoenonim  rifletftm(nidiimtta«Iitum  vdalloolimfnjfl^, 

tJ4  caftrucxftruxiffc.Hxct  pJ"oinif!to  in  rcmcfl,&:  nccj;ndrcpararinnc,neq;adid,cjunf!  fnrctcft, 

ia hecedero GonunvamxfdjixfmTMStbm.ffjUQbL  reparatum no cfTc ,  nc<^ etiam  ad  cciHuiic  novi 

&sak9.BMJ»Lfk.Cjkt8imft.n»d.Aug.BerH,  Cdificif viceantiqui.hemvafitlHobftt^svi- 

W»p50.n.5(j.  vol.i  .imf.ii.n.ii.ii.&  jLf$Li.M-  L  deri  porefl.qnia  nccautorcjus  unquam  ca  ilc  re 

4ricriiig|ir/4<rjlll«riw«i.I>eindc,qai^  obli^tus  fuinec.Neffi  ver6 1  de  ull.>  re,vci  xAi-  i^i 

Ikdebiii^lfcfinmi^hciedemobftriAficdehoe  mationeveldamnoheresobtigatus  c(\c  poteil; 

l  '  lendum reddereperfeftum.  utfuittcporeprt-  ucheres,dequare,aatzflimatione,veld.imnor, 

ms jnveftiturx,utex iiipradidlis notum fit:Ni(I  defundbu,cniiiiccelfit,  nunquaobltgatus fuitr 

•utehoccafttumnovum  debeac  cedere  in  vt«  AvLi (^kflr.ni^fS.nJ.i^^.M/.t.quiahercsreprt^ 

cemantiquijamdeiblati&diruti,ndpoteftvi-  lentatperfonamdefnnAi  ranrnm  in jnrea&iv^i 

HS  deriiu rcdditum,uti  debct  reddi.Terci6,tqui.t  &pa(Tivo  formato in  peHbna dcfiincb.ncq; pd* 

quitibet credittir (c  fuaraq-, intcntioncm &r vo-  pcribnam ejusreprz(entarcineo,^iiunqU4m 

luntatem  coformafle  ad  arbitrium  &normam  apudcum  fu:t,utinquitJo(eph.  Ludov.i.rMM'/. 

Iegis,fcq;cjusdilpofirioniacc6modarcvolu!(l  KS.ff.^.allcgins  Aiet.tOHf.iii.tol.i.  5v  <). n-ri  iu.Hn 

* '  •  fc. Ijion dubtum.Cde UgibJ.menru.ff.pro fo(. J^f-tn  1.  i r»  c o  forma tu mjf i;r.Cjgne/j»J d.l.\ni J:m.mi.i 6 . 

ftBiatem.H.^l.ffoLmiUrfer L(pur*.S.merloftto-  ffde reg.m. no obllante eo,qaod t hodie potcfl  14% 

rem.ffLtcdtJ.qutdumcumflium.ff.de ferb.ohl.Lc^is,  inheredem  &abheredc  incipere  obliy  .tio;/. 

h.e.iuris  fcudalis  dilpolirio  illa  cfl,  ut  idcm,ca-  uHit.CMtah  hcr.&in  f>ereii.cum  hocnon  licalkcc 

.    dlembonicace,velcancundemreddatar,udac^  verum,  quam  li principm ejusabaliqtioiado, 

ccprumcft.utsclaruit.  Qurirro , t in extrcmis  vcI^pmi(Iodcfunc>ic.-iul.-im liabeit.utextcxtu 

ncmo  przfiimitar  immcmor  aetetnz  (alucis,^  ^  ipfoi»<f./Jwir.  &  S  foH tnortemJn^iMmutti.^iMd. 

fat.C4dl0.jKhifttMii^!auimm.iJi.x7. prjefinim  AzoinfirnmMCMLitttiHjA himi.&mbtreiM(^ 

inhis,inquibusdcfuo  tpfius  monccis.fuorum-  probat.Qiiod  ficjiiispc:  invcHitiir.i^.jH  roc;!l.i- 

^aehercdum,&n6dererrii prxjudicioagicur,  rcminipeclioncm,pcrrudcra,pcrnonicnloci 

^»fi.mUum^4iuiins.ffJelegdt.i.Pro^.F0r$iuc.  |>rDbanextftentiaindiKerir,i>iciac,hddum  hoc 

infrdXXdkfd4rim.tuJetndit.&tort.q.y).  n.\6.  Sa-  ipfo  probacum  cllc  cxiftcnriam,  qii.T  iKccfl.uiA 

huisautemctemx  pertculum inhac  caufa vec-  tuin  tcpons  nchi  fucrit,curo  hujus  uhimi  vaiaU 

litnrjiiifictedamiisdefimAnmvoIiitifle, ntti»>  Itftipiri.primo .-tcquirendnimiruin,ftttdficon- 

tegtumfeudum,  proucab  inicioacceptum  eft,  ceilamfuit,  muir6  ver6minu$,qiiodciir.iditu 

4ciiccumiiovis2dibtisieddatur,ifbcquenovA  lit J>fon  t enimfufiicit in  iiceris  cfle  fciiptu,talc  14) 

cdcscedancvicitfiitiusantfqnjcaftif;  quoniam  yeltaleiniendum  hnicconcedi ,  vel  tradi :  non 

Hf  tfiddiuns  jucamento  noti  poteft videdaiiter  ctiam  fufficic.per indicia apparere,tale  quid ali- 

^tisfj6him,quodeft&dclcribiturmr.i./ry9rffir.  quando eo lodextidlle , nilictiam dominiis in 

'■  fiULperffd(tli.&(.iJemvdfi>rm.fi^Lverf.&jieeit-  fpcciedocuerit,hociplttraetiaroacquirenti  va- 

tigerit.  Heies  igtcur ur hancdenin^  conlcicn-  fallu  tealiter  traditum efle,ut reAe monuic  Ro- 

ciamhocmodolibcrcc.  omntno  nccenehabet,  icnih.defiud.c.ic..  coml  ^^.nH.^\.C'  \\  cuin  f  hr  144 

fccenfu'ratam£cclcfiaflica,quamciviiiadhone  &ndam6nrunimiciuiunis  domjni  iciuj;<ns,i^ 

CCgi  potell,fecundum  PanorJn ^jllvjaill^Jfir-  quifq-,  prnbare  tcnctur./.  tfUfMtuJdttte.  iilt  emtm. 

ron  (i.tbrirl.(enfil.iJm.9»Ddddtft(Mttm,firitm  C.t!tcdend.l                   tv  fXieprienib.ff.Jefi  jt. 

text.de reg.iur.in  6.  Lin  ex(^ticntL'JiLi  Suc.ff M  e.xuf  t ■l.a^or.CJe probdt. 

liS    Cctenkm  t  h  is  n  on  obftafitihns ,  icm  paal6  (.fi»jtxtJtjurtf».c^fdctTdtts.extJtt§tjirihMSdtt, 

exadius  confiderahtes  jiiri  &  propofitat  fa^li  inl.i.S.^dtuemffn:ijuidtnflum.piblu.&adl!>m.S. 

ibecicimagisconfcntancum  e/Te cenfemus, va>  daure.ff.vibmor.rdfto.BdUi.dil.fiquuH«Hdi(dmxU. 

iaUinuperdefundiheredcs,neq;adannqui&  h^Jtt^fi&tlirie.]t^jidt.fi^ihUoj»Lx.Cjn^pi, 

Collapu  ilims  caftri  D.  V.  rcidific.irionem,  neq;  dd  l.ft  extrjrieus.in fn  ^.ih  cudid  tndeb.Htp^ol.dehldr- 

•did,quodintercil,ncq;ch3m uc novumlioc  Jtit»frdii.(rim.verb.(onjUntt.nu.^i.PtrifjonfiLii. 

diitmm domini» cedant, vd  liberd abfq; nllarfl  nj66jui^.\ti^j»fiim.rol  t,.(onf.67.».\xjottf.] 9.». 

impcnfiiii  rcfnMonc  pcrmirtir.  obftriifVo':  cHf,  51  ro/.j.  .1im.Crdver(onf.i^i  .i>idr.Tird^.dttctra(}. 

iedUbcratos  dici  oportcrc,  liuc  unusefl,fcu-  ^^n.M.j/«/l7Jii^ii.Ncqit  tnuiitiorealisinve.  14« 

daihcefUtuanr,  fetentttnovis  in  pago  N.  ex-  fUcnravelinftfutnenroprobatur.J.4.Cwfc^ro^r. 

ftmdbs ardibiis.  ult^kf.  m  rerii.rnipnonis.  Bdld.inmbr.  CoJ.de(entr. 

,  Primocnim  vatdcincertumeft,utezpcope-  cmfr.c^i^fliif.  W«/rm&.rM)Cii4i«.f4.  Neq}videti 

:   finfiidi^ccie,&adfnntfti3adis6ein(farnm6tis  poftunth!cad^flea(tminiculaquzdi,velaltud 

^paictiananqnani  cxrirc;irc.if^rumcbloci,in  ihfallibile  indlciii,  exquotealisiUatcadfdolic 

qiioD.V.eztitifle pia^tenditur : &  utprohecnr,  afliimenda,cikmillaomnia  aiitcr arquc  aiirci  le 

t)9  eeniemctmpoflibiie.  Nenf entttanic,araulhi  halieBepofllitt^&ide^  nihil  piubcnt.^/.nf^M 

funtaccidcntia,nulIcq;qualirates,itaetiillllUs  »Mt»ltt.CMfrthdt. 

ion&6ctMio.L»e^n4ia[es.CJeproi4t.ljim^ii»  Deinde,etfiforteprobaripofnr,velperinve- 

fr0<nmafj»f1^xred.ficen.fetjibi]»ft»nrfjc{uodfi  ftituras&revcrfalei  indubitatuquodammodo 

fiifuldtmJt.^.  Bdldjidl.i.  CJth»itflffe(und.t4b&  ftnec»illli(ab inido  cnitifrc,&  primu  «cquiren- 

,  eidlMmiu».cJtt^fUm*iAtm»m»rtm».gJtHrk.  lemieraapertiadidoneiealcmhociDrralii.u 
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P.VJn  fisudum  acceptile,&  ad  laos  traorfnifiC*  JMw,Vtnffdtfdat»mm,Mt.  6.mtm€t»  $7.  )8.  ^ 
'  ic)doloiauncnvelcalpaeorain,quotunih«fin>        miit^^vKfvif&dax  hciecli  probaie ,  quod  ij) 

felll«rrdumhjeresu;nmus  vafallusfuidcr,  in-  pcrcurfum  r.inn  teniporis  vcrilirnilircrfinrper- 

(etuile  &  collaplum  elie*c6ilaauiHine  ncotur,  €m^xxB*Ttolm  Ltpdod  adfr^eni.  Csdu.  di  tmtrtit^ 

iira-,probaupoflef«ioaflenrartiindverocer-  tknMkdm».  UMlt:de^i8Jt€ifNt4f»l.^.tm' 

hmmuiDei^cicnar,acin&Ilibilitcr  oflcdi  yoC-  wiirjrififimj^itm»ftrl.Jjn.CodtcJcalim.pupfrdft, 

ie^rcdi(ut,eicoUaccialilinea  ad  hanclineam»  MJkMmJfmjpJM^.6juti>ur^iiMdrdtg^9.B^. 

«aqiiaailriauisociBiidiisi^devolatthfNilita-  ttocft,  quiaunivetfitasietoindefiiiiiaturaie» 

«SOBadhiiiusroaioies,  led  ad  hacredcs  leudi  cipttaugmcntum  &dcminutioccm.  i.itm  rt^ 

incapaces,ur  funt  fisniinje )  hocfeudum  pcrve-  mtMnt.S.nott  folum.§Jtftt'tt.btrtd.P{rtirrMlUct.  nu- 

nille.jamdudumanrclongiinmumteropushoc  tii€r.trige/imojeptmi§.  Atquc  t  in  co  di^ftrtfcu- 154 

I4tf|^culiciofert^cu!lapfo,vc)defttu6h>.  Nemot  dumaduraoinemphTteofiB  daat^we^ii^bA 

autemfadumvciculpamalccrius,  cujiw  hsres  p(aert,mancn(earea:quocalu,nanccnfcrurex- 

nonclUuereteueiur,/.yii«0i«m.i8.rjir  quAm,(4iff.  tindacmphytcuiis.  laff  MldictJfg.i.mmer.iyiS. 

mui.mi»ttgrJtfid.qutdAm.xySfiqttu.*d  SC.TrthtU,  &  77.C0du.de  iur.tll^^.-  quia  pcrunrveittta^ 

l.njnd(h(t.74fI.feq.ff.deregmrdium*mMre.  Cod.de  tcm.fcuutunivcfrumiii  cmphvccufin  datanon 

147  rttvtadu.  nemoquetcxfa^oaiterius,  ne  qui-  cft,utpotuciit  inciemciuum  dccremencutu 

demibd|4^r4M<iyf.Biiijlk4aiq|i^io.>^  liu  natura  admictere.  Et  cam  rcs  rpedaUt,fea 

ubligatur,Prfri/rf«»/r9).iifl)#fr.X7.  &{eq.fonjU.  94.  certa;  (pccici  (uo  aomino  pcrcar  ,  dtXleg.  j.  ubi 

num.  1}. voL\.Ajm.Cr*9tttA»tt^\i^jmmtr.\t34r-'  gloff & Dd.ff. dt nb. ittd.fi*.crt.pet.dut. leg.mfdttt' 

tMMtutJt.xxnmMii0.^4tmm.n.  danmaoi-  wi.SJmitift*Juhi  Ar^ti.  L  inmimm.  Cidit.fitm.yit. 

itC&Mifcdchcv.c.cumnoHdece4tdeeUil.in6..4ndr,  rci  aurcm  frudaiis  dominaim  quidcm  dirc- 

it^nfotg.fuo ylltffol.de UMrftlfmg.^o.numtr.i.  ^umiitdomini,  ubicverovaiatii:  (af.i.^.fin. 

firtMtmfrofoHM.i.C»dJemm.f^.Lqui  offitif.Sjdt.  M^bm.  Ahio9t.lmidtnf.&niufn,m  cfiiihttMi'. 

jfJt ctntT.ir,ipt.&  vend.Mjrt Wrantm confil.Kf.nM.ii.  fud.amitt.\mu-\u!:      rr*;}  '  r- nt  ecc!!-  c.h  Nc- 

rtrfjittdAttJroLi^lfifervmctmmutim.f.dtfurt.  qucthuicadvetluiacit,ouodcaadio,  quam  ijj 

Cttm£i^caiqtteliiiun  ,1100  alti  noceiedeDear.  qais  (emelinibete  ccepcric,neque  morre  vdin- 
LfiOMm^l$yffJtrtg4ur4Jmdei(talteriJod.in  6.    tcritu ,  ncqiie  amiilionc  tei ,  vci .-ilicnarionca« 

14!    Tetti^intcritn  rciio  fcudum  dat^  iiniri  ob-  mutttur.icd  nihiiominus  ducat,/.m^4.§  fifervm 

ligationcm  feudi,adcoq-, ipfum  fcudum ,  redbi^  ff.deevt£t.  eoque  tempetamento  acciptenda  eil 

"  hmidoa»itWeiemuf(r/«rrfxi4.».i.rumcxem-  dt{l.Lyff.dereb.(red.ftcert.fet4t.pu{tcxxero<iDd. 

^loyxCmfrixiius.Sfin.IttjLdeufufr.lfen.C.eod.  tutn  ailetentc  &  apptobante liludPctroCaibi.  ud 

cmphyieiLlcos Li.CJeiureemphjt.  tndubicatum-  / fivem4nifcJim.io.S.idmdiu.feriBumtext.ff.dt(»H- 

qucei^eoredditur,  quod  obligatiofeudaliscil  dtil.firt.HAm  thocnolhucarunonpotefldite-  15^ 

&cxtilic cclpcdluiei.  Ubiigiturres,  ieu ipecics  diisdominusobcollapfum.velcverilim.auta- 

ellcdcUiirec,  excinguatur  obligatio  neceile eil,  roiilum  jcditicium  fcudalc  adiuncm  fcudaicm 

U\fJirtb.(red.fi(trt.ftt.l.  'mruttont.S  in(trt*ffjJ  habcfe,vci nadus  vidcn ,  {ttii  doium ,  vd  cub- 

iTdlctd.Bart.uf.CoJ}^! & dltj id d.Ls-derthxred.  ur-  pam  ptortf  (lilTccafiim.liqindo  conrtct:cum c»» 

pote  ,quxadeumcaiumpervcntt,i  quo  non  iumiurcuitun),qucmnuliaculpn  vclmutaprs» 
^potoiflet indpere.ll4f^iHl/(iiir.$ffrNlli4miw.j^ de    ceilit.ncn-.o  przilet.  di£l.  Ug.  i.  §. fi  ee  ttmf$n.f^ 

dUT.&arg.L  linter fiipuUttttm.h  fjctjim.^.dtvirb.  d<adni.  Ttr.aictvit.ptrtin. (.fin.cxtr.de  hemicid.L 

oblMkt Od.omttu.Lqui  res.  %.dredm.ff.defolMt. i. uem  (onirafiui.tnftn.ff.dirt;g.tur.L(umii»hm. i. ddmmi^ 

l^^  (*ntrd.Infi.dtimtttLfttpuL  Neque  thoetamam  ff.!>rofo(to.t.9.C»^.dtpipi.ti9jii^adimvMfsSm» 

vcrumcll.iltoca  resin  fcudumdatapcrieric.ex-  CaJhenf^iC.n.i.a-f«jvo!.i.Pripofidtajnm.7Jt 

emplo rcicmphyccucicx:/.iJV^ii<ffj|.i}./^iUrf.  («nrrdi*.  tnrefii.fer  Ifiutanto. $jijiUK*tdtnAnm4f 

&BjU.CJthtr.  tmfhyt.PdmrmjJffotmtjmm.t6.  tmmtd Ud»lfbS(bradtrjLfMrt.itf0rt.9.fr.(ia.mt,* 
txtrJelotdt.  &  cond.^Ahar.VdUft.dtiureenipht  j.    ii.&  ii.ft^.y.nu.to  &feq.Lqudforiuitis  C:def'ign. 

17 JiHm.i.  fed & ii pars , vcl pluribus in tcudum  dtt.Li.C.dipofdfirespuptUarM.ff. deadmin:firM.titt»r. 
datis  unarescxiis  pcricrit,fdlicer,  quoadillam    ntfitnfetdfum  reeepi^iitd.Li.  C.  depofL  negotatm.CM 

Ijo  pattem,illaraveremunam.  Quodtcnimjuris  «eg.geft.(.xJxtMd.Bdrt.tnLfed&fiquii.S.qudfitum. 

cllin toto,quoadtotunt,efteiiaminparte,quo  ff^mm(Mutm.iMdfiftJl^fivtiutitiAtAUx.Cdftr. 
3L(ip2xtemdaiuddet»td.ffJtTtiriHdk.  idqneiant6  tMpM»trMd.t.i3mrMdJjmtrMSmJi.^i.Qw>- 
magis.quo  ad  rcm,quaeinteriit,  feudalem :  quia  nid  vafaliustdomino  tin  obibiAos  eft  dedokH  i» 
]jt  tfcudumtjle,cujufmodihocnoibumeft,ubi  lata&levicu]pa,nonetdeleviffiiBa,malroqae 
aliuuotpagi  cum  iuiifdidtionc,  &  tcrritorium  minusdeca/u  forruito:Pn^pi;/3ai(.fciji.7.i/rr««fr. 
initeudumdauiiint,  quiddam  univcr/um  cft,  in9tftftrdLyS.nun(vidtndiimfimm.d.Lcontt^ 
fcu  univcrlitas  quxdam  ,  Panorm.ad  (dp.(umfe-  fltK--quiautriuiqitamdoraini,quam  vaiallicau- 
(uUtmM»t.\xxtrJetm.fdtroH.  ^K^efemb.fonfiLj^.  lacoiuradumcenfeturfcudum.utiiipramtcr- 
aaawr.WMa.wiuB;/8tKm/i».  defideicommiilouni  tiadubitandiracioneprobatumdl,  &  confbt 
vcrfLliiquiparanir.  Ludo!ph.  Sihr jd.de feud.part.    plcnius  cxCailr.if.«»/;4i<?,r#/if.  i.tum  &cxhis, 

1«  \o.fe(i.i6.numtrMmtfi»(»d((imoqudrie.  Rcstau-  quac LudolphSciirad.(/.yffi.yJB.zi.<^ii.d^yfa.7. 
temhfrcditafiaaMMditerintecempiavelcon-  iHUo.6'/29f  dii1'erir,tum&pcrr.i.i/«^i/.N4r.d' 
fnmpta,uiiiveIongioristempons  conrrita,  aut  (.\.'tnfr.deftud.finecu!p.nonamitt.(.\.S.fin.qutfHil 

coUapMeldeteriocaa,mo<^.dolus  &culpa  frtm.(Mnf.htn.Mmut.(.fi  vafdllm  adfdm.fi defimL 
.  aM^t^fcfeicommiifitfeiH^^  ^i^mh  Ubfyitit  czteris  lods,  colpx  nncaiii 

lMBicdtfidacianocia6eli«Kdi  inipttttniff :  Jf.  fiiBMado»  ^t dubio  nun^ttafflintclligt-  i^t , 

Oo  4  lor  ■ 
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iiirdelevfffiiin,fiddelattfcleviatitiim,ut  m§.4OTMWufe/SAtt.  in  abftnaoparspotiocclo- 

Aoccm  comnnxniiet  intUa.UentrdStu&LqMod  muszteadicicur.fcdtanminiaconcreto. 

Ntrr4.fd^.&4d  S.Utmkaii. &  ^.ftMtuJm-  Qi)int6,tnccencc(l,  ucdominus fcudi in- 

pujiimbJmisttmtr,Mi^.'BmtilMU^  tentionem  iuam  fundct  m  aliquu  dolo,vcj  cui- 

mA./ifAjhiSm.f.dtrdjait«.uid.ftfi.h3ld.ml.  pahqtcdis,vclcju5,cuiiuccciCcdtt«niiiiomiiM  ' 

qu^rtuhk.rtrfic.fidduhitMtur.CJef^jt&.kic\zu  aLudolpJioSchrad4</<<af.5i  »«»«•.  ii. &detncrpt 

i(dLm4gMjUrtrk^kDimcMLj.itrh.tmttuM  '  allcgaca,&  leliquafupradcdudbiuca,  quibus 

aiifm.ffJtin6titimL  probatumcft,  tcncri  jurc  contra<ausvalallum  . 

«15     Atquc  t  hocade^  verampatatar,utDropter  «dificia  collapfi  &:  dctcriorata  fuis  fumpcibu» 

^ufuin ,  veldeccriorationcmrci,  vafallus  vel  lepararc ,  ncquc  fcudaluuiteUigircddita,  ni» 

^ . ,  fyfj^jefteuu  feudo ,  vel  cmpbyteuii  privttia«.>  ^incftftatureddanrur ,  quoaccepta  ionr,  fid 

*    qucat,nilidolusvclcuipaiata,  autlevisargua-  id,quodintcrcft,  pr«(fcibitur,intcnigcndaetf^ .  i 

tur.  Lcvilliinxcniraculpxprobacio  nonlulfi-  exeoapparet,  quoddedolot  lata&icviailM 

rir  HmIA  nu  )  /v  1  lMr.Hii^  .^A  Aulh.autrem  CAt  SS.-     rannim  M>nor<tr  w«4allaaa    %at^  u_  »  »  ..K^ 


c\i.TiAU.nu.x.&i.l*fjM.7jtdAutb.qutTtm.CMSS.  tantumcenecurvafallat,   

tid.KtL*VaUtC9nf.Jt9M.ix.vol.i.lofefh.Uuio.datf.  quth.mod.feudtmittnu.jC.CaftrenfJtaxottftL^^xS. 

Ttrnf.iiJmtm.i,yiitcoLM»z.^.dcicud  tttxxquib.cduf  &  quodipicmetLudolph.Sciuad.iw2.j6a.jjw»- 

ftud.4mittJt.76.verf.htTtctsi,quodtni]iittBM.FrM'  mir.ajLt^fifim.  ittwluecinten>rctamr,nc--  • 

(ifc.durftt.ionf.iji.n  yverf.].UidolpbAlir0d.4.f0rt,  auealitcrpoteftcvicareid.qnoddcduxit  PauL 

xfMt.<}.frtnc.ftH.7.n.iyuifiH.  acQiki.indiaMnfd.4^x6.fri.iJatveauc^\Qmt 

Atq;  hoc  f  quart6  cato  magis  in  pncfcnti  ca-  ncguc  colpam  uUiu«  va&lli  detnjonnrts  faoc 

fu  noftro  iUtucndum  cft :  quia  li  domus  in  fcu-  cafu  doccri poile ,  partim  m  propolitafa<fHlpe« 

dum  vel  Emphy tcuiin  dau,fortuito  calii  Ixicrit  cie  praeiupponitur  ,  parcim  ettam  cvidentiifi> 

deftrudla,  vel  collapia,  incelligicurcotum hoc  mitcationibM.exip&iei  condtiione.  tcmpoce 

feudum  totaqi  Emphyccuiis,quoad  domum  il-  &  pcrfonarum  circumftanciis,  pailim  ^IHrnt^ 

iaiqexciaaa4icctarcamanicric,ncquetcnccur  livcquzftiofitdedolo»veiculpa,  quxpraccef. 

niallas,  velerophyteattKcdilicare quiafire-  init.iiTearaleciimiit,  vei  in  ipla  dcftmdho- 

aedificaretur,  totaclTccnova, non feuJ.ilis ,  nc-  nccommifli : IIcideQ  hkmento  dici  dcbeac 

qucerophytcutica,utncquclcijatadomus,  nc-  adkotetoonpobaate,  reus,  ecfi  nihd  prarfti-  ygj 

qaepromi&eademfeiet^  Lfi ua  ltjiMttm.6f.  tcrii^abiblyenir.  /. ^iMtcuftrf.  CodkJttdmdJl.i. 

%.fin.  f. diUgat.i.  ljttrerfttpuUnrem.^.fdirjm.iH fin.  Udore.CodJefrobd.fin.  Cedu.dcret  vmik.  Auen- 

l^dr  mbtr.  ^UgM.  L  PaiUiu    dttHiis.ff.de finor.  turtautemomnes  nequc  doJum ,  ncqac  cul- 

idque  in  fpede  lerpondit  Maith.  de  Afflid.  nam,  ncquidemievillunamprxliimi.  lcdpro- 

ii^fXJiumert  ii.  pcr dodn nam  RartolA  A-  bari oponcre.  Ltxi^tiont.  ubi  Bdrt.ffJefidtinfit. 

itx.mmt.6MU.ifigiuttdifitium.ff.  de  tftr.  novi.  ^jdlfietUtttXMrgmtsrijs.  i.fin.ff.  de  edend.  Aitu. 

]limtia.eF^oaMt.$.Bitr»Jtmrtf£tr9.LufmfiM-  Ctsmt.f$nfit.^9^.numtr.ftck»de.ftr  Lfitrtduer. 

atucivitart.ff.qutL  melufusfi.amtrt.  loKan.  Petr.  C$dkJtf^.Idim Cruvtttd.  r--jrfj]i  mm\MtWL 

S\u<ic»i^UJwmer.xi.C9Saxni:adl.i.numtr.  4.  r  #n/7/.  ^  9  s-tt-tuerjtrtieuoHfil.Si  iJtumer.tcrtio.vtrfie. 

ffJefervir.8c  Aivar.Vauic.  4tiKr.tmphjtujuifi.i.y.  tqueiulf4m.t»ftph.  MAfurd.deprob4{.coaciuf^67. 

numer.ftcundo.  infin.    Quam  etiam  lcntentiun  TAJk^mft^.i^  nume,i^.mimer.^^.  iv/«m.i.&t 

Fulgos.  ac  piurcs  amplexi  videncuc  ,  qooram  ccrti abco,qui  lc  in  do!o,  vcl  Iraudc  fiindac;  u- 

meminttl^Scmjid^Ji^.x.nHmtr.7^.C»duJtittrt  udcdolo,  in ipccic  conlujuit  Com.ii%jttimtr. 

l<»  fu^byr.  Etlitvcr6.\ngelus*/N'owtf.7J?««ji4-  i-rolum.^.f{rLquotitns.%.^iddi.]^itfr^IJki 

iittt.nb.4dEccltfftrti.i.lexitM^iHfiH.  diverfum  lMm.Ctd1c.dedol0.m4l.  loie^h.UzCcixA  d.tart.u 

dta cmphyiculin  fbtuat,  nempe  emphyicu-  '(omluf.^n.  deculpa vcii  HmoLiMlfiauutxsr'' 

tam  «eneti  dwnam  leficete  9c  pto  arca  can-  gtnt4rtit.S.fiu.ffMtdend.  fer  Lmttrftfkm.  nU  Bdtd. 

dem  pcnfioncm  folvcrc,  quam  prxftabat  pro  O" ^tttn  Codtt.de :r4ttf4aionJ.quod\\rTjff.d(pofit. 

loadomo;quali,quodatcalurticiat,ncpeni-  i-ranc  Burlac.  c»nfiLiit.numer.vigtfimtfuuiidt. 

1^1  insvideacur  emphyceufis  extindamim tquod  Cxlar.  deGraiT  dedf.Utu Rumund  140.  awmr. 

•     quamdm  aliqiii J  fiipercft,  cmphytcura  ad  in-  ftcuHdo.cum  hdi  fit ,  dtii.leg.qued'Serv4jsaittlL 

tegri  canonis  lolutioncm  rcmanct  obligatus:  trd£lmJUlJtg.0jum(fidtHdum.L(tder*ditim.us. 

^SLu Ctdu.  dt tur. tmphjt.  mm  t  quodateaporif-  iufiHJJMt4jjn4gn4Jtnrh.J^.  laaaantemfinr 

fimapar5cftdomus./)CT'/.<7«i  rts.  S..tre*m.ff.dtfo-  probanda .  /.  tn  heUo.  S.fjUe. ff.de ctpt. &f»ftlhn 

IntJulJtg.Pdulut.  19.  %.d»mm.ff.deftgn.  caraquc  rtvtrf,Fulv.P4(tM.iJefr9b4t.ii.numtr.oa4ro.  0«I 

AngelilcntentiamIafoni»difl.tijMi».ij.d'78.  vm.Mi||a9tfuMnKWNtejawJiequcid,  quodma- 

ilUprioriprifcrat :  hanc  tamcn  Angcli  fcntcn-  lum.quoddcliclum  cft,  quod  fpcciempcCQHi 

tiaraimprobatAlvar.Valalciiii?.^«-fj(/.i7JH(iiiO'.  iwbet,DtJtfumatur./.(iicrif»jf^r»5«. 
juw/:yf</fc<r^n^Wi,cumdomusforraanoncon-      SanefBon  neeamus.  cafos  elTc  quoldam 

iiftat  in  Cuh  area,fcddomo  fublata  lir,  &  e\iflat  quibus  modo  dolus ,  raod6  culpa  prxfumi^ 

ateaperdcftmdioncmfdlicecaEdihcii,quodc-  mr,  veiutiiiquid  confuevitdolo,  culpavcfic- 

itf4nt«revinpofiram:Mutatatautemwliemott  li,  vel&ltemleviilima ,  ut  caliis  eft  djinccn- 

forma,  ccnlcturtotarci  fuU\M^in  murara,  fcu  dio  inleg.yf  de  ofit.frt^.  vtpl. &Lfivtndtt4. 

tetaoiaMuli4nm.^.ftdfiquu.ff.4dtxbiblrifttt.i.  11. ff.defer.&  (omm.  rti  vend.  &:  ai  1  !  Mnllard. 

pt4^MtiJifii^iiSMtiktM&l^ni.S.tirtmi.  itfr^.MS.uiittuf^67.numer.ijutnio.dtct.ion- 

liSffJefolur.Sctcntzmvr.  arca  domin  cxHlrnds  pats  cluf.i^iJtumtrJtcimottrtio.&ftqq.  autpcriculum 

porior  lit ,  defttucl*  taracn  patccm clfc per  na-  conidentuein  foro  poli  id  prxfumi  luadcar  U- 
niampropri£didnonpoieikniiaeci»4lL tikMm(b.sMfr4fumft.fr4f.unuma.x6.x7.ii. 
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'if^^^^fttpmftmimjpiidrMg^M^tgri.  lara  culptmvc  prxfiinfi ,  fi  quis  illudnon  feciP 

iiH.conihif.^C^  nitmcr.dnimojcfttme&i^.&ton-  fcT.-niud  faccrcobliganKeiat}  Ajm.Cr^pfft ^jff, 
'H'^ 9 SJtitfur/exttJitpfol de iUrf/tng. 1 3 UHumtr.    ionjU.icf^  num. iftr LjifrocMrMtrtm. S . iolo.  IJtlm, 

fSami§.  ve!  commodiiin  fidemis ,  qui»  deli-  fdt  mMid.LuS.tjl  auttm fdepofJJolo.ffdd  l.  FMtid, 
Aumeicxa^fhi.qucmfacit^fletfavorabilc&u  •    .'^'.ifiard.dtaMtuluf.iHJium.i^.txccctumy         y  , 

dle^tait Ayni.Ciav.<tiAcw^.}i9Jwm(ru<rci«w  liquu^dem & pcomiHanon implcvifTct,  pro- 

ll(rft».VeniminhajafiiKNttcalibnlucBoiiver-  pter  hoc  ipfiim  dolus  culpavc  pra^fumi  de- 
lamur.Nonenimcon(bt,im6,ncccon(brepo-    beat.  tliS.l.tUm.di£l.LJiproeurdttrtm.  S.  dote.f. 

ieft propter  tcmpus  immemoriale quo  cafu,  ^tfmLMdfeMri.dt&.cwtUif^^unitmir.t,'^.  Qux 179 

velqnomodoaucquibusmediis,velquaocc»>  otAhiaprocedant,  fifa^m  coic  duccatur,  cx 

rionccoibprum  fu.  quo  propofitum  malignum  ,  animive  coniw 

*7*    Att  (naltifuntcafiis  8c  modi,  quibiis  «dci  lium  .nalum,  aut  ncgligentia  manifcflo  appa- 

intcrire poflunt optim;^  veluti tempeftas,  ter>  tc^c ,  quod cum pocuiilct,  noluit ,  vcl  ncglcxit 

nemotus,  hoftil^incutfio,  fii|ietioctipoien-  promiflumfiicefe. autunplerehoc,  ad  quod 

ria  &  ptohibitio  ,  veraftas,  vitium  materjj^  ie  adftriflum  fcicbat,  vcl  ccrrc  (circ  dcbcbar. 

imperitia zdificatons ,  Ac  infinita  alia.    Sed  vittcxt.tndiildtg.Jiprocuratortnt.S.dolo.& tudtd. 

nec  (atfhim  per  (He  ilUcicum  auc  lcgibus  pro-  le^Jtlm. diS. U^.i.S.en datem. di/f, kj^.^^^iftrti, 

hibitum  hicallegari,nedumprobaripoflc,pro-  ff.  dtpef  innuunt.    Atf  ex  his,  qusEfi(flanon 

bjbileell.  Ucideoncc  ilialimitatiolocumfot-  liinc ,  quzvc  fida  non  appaient,  nuila  coili^ 

^tirihocloco  poifit;  de  qua  loiephus  Mafcard.  gicur  prxfbfflptib.  fUm.F£infi  dt  confidmt.  U-' 

dxcmluf.^c)umimer.deciti;o.Q\iinitnofi(imsiHo-  nefic.  qusjl.  ju  numer.  tjmnquagefttiio.  .imhor^n. 

tumquidhicpiaecexcu  conlcienrix,  vcl  favo-  «»if L  ioi.  Ajm. Cravtttd.(*Hjil. lou  numer.neiu. 

risprxfiimereinienderet}  is  mult^  maximc  &  cotiftl^x^.numtr.detmmttr^.yiifaA.dKimonMu.'^ ' ' 

coiifcicnctam  &  cxiftimacionem  dcfun(5K  va-  pi  riuinptto.  Jjcob.  Slenoch.  i.  deprsfunipt.ijuijl.i]. 

l^iii  &  majorum  ipfms  gravarct  ac  Ixdcret.  nuniir.vtgefmo.    Nam -fut  ajcMatiaSoiomon  i8t 

Arguetec  enim  illos  periuri}  tc  infideliati^  ^iG^^SjjfudMirtStffMWtt.&ptfibum.  fix- 

aujtvcIinnoncuftocJicnd.i,  vcl  non  rcparan-  lumpcio  cumdemumrcgnac,  quando  apparet 

larcecomraiAnct,  ne  dicam  in  eadeltiuen-  quidgcihun^  qualiter  aurcm  geftiim  in  oMhi- 

da.   Tanram  igirar  abeft ,  nc  iftotnm  qnid  roeft  ;  dim  f  lioa  iditer  quam  refcns.fiirft''^'* 

hic  pra:fumi  dcbcac  ,  quin  potius  fivor  con-  disdcfc  habentibus,  judicandum  Cn  ,  atajc'  ' 

fcicntiarum&  exiftimacionu  exhorcccur  nos  Aym.Gravctt.  diQ.confiLii^Mtmer.decimottrti». 

ad  ptaefiimprionem  adhibi»  diligenriae  inffi-  rtrffcKL  dttimo  notu.  adulque  f  ncgacivt  pei  18) 

cifinfs;  facicndam  ,  urgcnte  id  potiftlmum,  fc  nihil  opcicntur  ]4cob.  Menocb.  i.  dt  fre^- 

17^  ram  generali  liio  axionute }  qu6a  t  quiUbet  fMmptjliclj]utJl.tjj$umtri$,^y.&(9KfiLiujmmir» 

pcdumirar  bonos ,  ciidbii.  f.fia,  tm.de  frt-  83.84.85.^'/^. 

fitmpt.c,uHk,n^atmiBumt  fmmmdtgnumeffe      Scxto,  tpcremptaca/u  fbrtuitodomo,eaveit4 

mBiunt^tigMm^iAt4t4fiimm.t3arJtfcrutm.  deftruda  vel  collapci,  finita  cft  emphyteitfii) 

§r^fta.t.ipMiis. S.ipA iih ff.it fttiktt.Vrau^t,  lioec  Ibta  manieiic  acea ,  tamen  ii  velit,  em- 

Viv.dectf.i79.numer.terti».  l»feph.iSMfc*ri.itfrt-  phyccucam  rcjcdificare  non  admitti ,  nifi  vo-  ' 

173  Ut.  (tncb^.  %xu  Sc  f  diltgens  mazim^  in  illo  lente  Sc  quafi  ex  integro  connrahente  domi- 

qnod  ipn  comniflttm  eft  :t.ittfitm.  it  frAtni.  no ,  antor  nobis  eft  Alvar.  Valaic.  itiurtem. 

(jii tHMtitidm.  Extr.dt prdfimpt.c.dtputMti.  Extr.  phjtJiS.qutfi.  17.numer.jecundt.iH fin.  &  numtr, 

it i^ptSdt.  Ajm.  Crdvett.  cottJU.  jj.immer.imieci-  fextt. verficuL  exprddi&it ,  cui  adde  Pari Je Puteo 

m.  C«f*T.itCrdff.dtctf  RttdRimdim  iix.immtr.  ittunten.feud.  c.  ^0$.  Idem  t  ad  feudum  rae- 185 

frimo.Frdn(Miirpitxm^t97.mimir.l4J»lkm.Pttr.  lildtrsmitur  proptcr  cognationcm  fummam. 

fij^  Sttrd.(tnfil.nymimer.ittim»fixt».  tamt&ob  oaxinterhsceft  ,  ut  oftendit  Eucrh.  a  Mid- 

juramcntum  Hdeiitaris ,  quod  nemo  neglexide  delb.  mlK  kr.^  Emplnt.  dd  feud.  &  loc.  fequen . 

ctedirarproptet periculum  zccrnx  falucis ,  per  &  £icitPaiisJbPutJ!m.lVip.I05.  Idquc  eo  ma- 

ea,quxictibitI.\c.Mcnoch.  ydepnfumpt.prdfu  gis  ad  hunc  cafum  perrinebit ,  quod 

z.}.  4.  drf.maxitnc  vinChriiUani&nobiies^  pn^tendicur  olim  niifte  fortalicium  ,  icu  ca-; 

l.i.Codic.d(debiter.civtt.ltkr.iecim».  UuJtPemu.  ScnnL    Ac  t  mulci  in  ca  func  /enccntia  ar->^ 

dd l^.coll.S.verficuUenfefime neno.prtfumitur.Codi(.  ccm ,  fcu  caftrum ,  vcl  forcaiitium  dcftrudhim, 

deapeihfubl.librjind(ctmo.  Alciat.dtpTdfumptJtg.u  vci  collapfum  abfque  ipeciali  vcnia  principi^ 

175  prdj.49.  qui  t  dicuncur  Hdei  obfetvanciffimi:  doinilii  dircdi ,  vei  niperioris  in  illo  terriro- 

<7^  Uentcb.6.deprdfumptfraf.^f).numer.  1. cum  t  pio-  rio  non  poHc  rcxdtficari.vcluci  Mattb.  de  AffltH. 

ptertcmporis  longiftuni  hpfum  vimptiviie-  decif.SejpoLi6s.Humer.70.& ibidemitidiiit.im- 

gn  &  immemocialtt  S»iAi.iim,  «a^ 49.mmier.  mer.  74.  Ctt&tUtSSLSc  idem  Maiili.de Affi^ 

rigrfimotertu.conjtl^jC.nu.f^i.volttm.u  Partf.con^  decif.i^i.HKm.)^. 

fiLi7Jium.ii.velum.u6Cfi&i,Bdld.ctHfil.iiylibr.      Quilicetdepecuiiariiiiius  regni  coftiturio- 

u»iUiLi4Mr.4.Ajm.CrdvettxtHjit.f9%.mui,ioi,  neloqoamr,  <{nodadianataiiienteftararexpe- 

SCMCcisMs cituIi,nabentis:MniMk i.itfrtfittmt.  rienria,paftim Sc in  Germania ica ufu  obfervari, 

fr(f.\iXMtimMpujdlMuiiiuti»JtumJi.ff.it  ut non  cuilibcc  niii  principes  fubliroc  jus  tcni« . 

a77><;{./ar.mmtctnun,qaoaiiemopnefiuniracd^  toiiihabentcs  pcrmitcanccaftm  &fbRaliii«fis 

linouetevelleFr^CTf.PirJW/Ijo^.BHmfr.ij.Wr.i.  ficcrigercvel  rcxdificarc.Ncquc  hucpmdwni 

U(mMtnoch.^.deprafumptJih.praf.i.Hum,i.&Jiq.  jiueaLcniicIUciitnemopoflic  muiutioiiei c6-  1S7 

>7t|irt»mr»j^fr«^f.  Ncctdicataiiquis^iB^o-  ftcaaefineljcentiaprindpis:^'  " 
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iMVa^fublfco.ffJeeper.publ.gloff.iHl.tptribMt.verb.  condicionc  &aliis  citctinftuitusevidcntcrap- 

4i^nmt»r.  ft$d.L nmo. l. ianvf. Codtc. eod.  s*lyc.  paierc dicitur ,  li ibi ,  dbi  Ne  ^<ff«  fiiifle  fer- 

SiJferprovittciM.C.ieidificpriv.  maximc  inlimi  tur,  rurfumfortalirium,  veldomusaliquare- 

Uopiiihl-i.CtdJelimitropb.lib.ii.Bdrt.ddl.exiitc  xdificaca  iuilTet ,  id  inutile  Builique  uiui  fii- 

ijmLiw/^<fMMtw^.irM^^M^^  tuniinfuiflettamvalkUo,  «{uamDoniinofiii-  ' 

munirioncs  &■  caflra  ad  ius  publicum  pcrrinc-  di ,  &  c^m  dc  eo  -novifnmc  invcftirus  cft.  De 

xe  videntur;Unde  etiam  res  quodaramodo  lan-  quo  crii  ICtus  non  icipondeat ,  cum  m 

€txwtSemmJ.fmBmlfai4f-de  rer.dtvif.MgUf  conCifhtJjtm^iKmj^.i.vhiBdldffJejadifJJAm 

Cspyc.decif.i-j.qutfi.io.lE.{^-\ \cio  Bald.ion/i/.45J.  erit.  dectmofexto.m  fm.  f.deftatu  bomin.  ubiAlbe- 

wun.i.v«/.j.exiftiraec,im6vei6,  cum  vaialiusu-  ric.  Oculati  f  tamen  iolbeaiooe  &  perroaa>  ^9S 
idebabetcdomiiuam&jari(HiAionemiii(nb-  '  'nm  condicione  piobabile  ceddi  poile  ,  iine-  . 

ditotfibi  conccfIam,quam  fine  arcc,  ut  in  tuto  gcrur.non  dubiramus,4irji. ^/m«itt  ii.  §.1.$.«^«*- 

'   fit,vt«poflitcxercere,poiI'c,invitoetiamdo-  tt/ff.de  iifu  &lubiuit.Uiufg&4f.tkpM.l.  ^ff*tU 

ininoRadifiriaperioiefiio,caftelhinie6a-  imptnf.immiK4d.f0B.  atcamtfimsaclocaso-i^' 

dalixdilicarc,  ncdum  rcidificarc  ac  rcpararc,  jufquc  qualicas  fadi  fint  permancntis  ,  atque 

modozmalacioablit^novemineamcemnitio-  in  omnium  oculos  incuirentis  tanto  fadiius 

Ibtbns  addudis :  monet  tamen  in  fine  ibidem  per  iblara  locf  in^dHoncm  inutilitas  opcris 

(ecunus  cflc,  u:  liccntia  ,  pria(qu.-ifn  .rdificc-  prab.iripotcrit.fecundumcayqacfiaitelo- 

.  cur,impea;etuc.    Ica cmm :  Ulutt^  mqutt,  boc  lcph. Marcard.(«iK/!it/iio5.iiHraKr«  it. &  i$.ma- 

Ignidmvinimdtmfjtamtn  ftcuriuiefl,  impitrtmU-  sim^ ,  f  ii  adhibcantur  hujuiinodirerumpeti-  197 

'tenti4im,utomnisrtmove4:uroccafwqusjlionts.  tipcrca,  quae  idcm  ictibic2kia(cttd.  jftyiUf 

tf9    £x  quo  t  evidcns  aaTdtuc  prxiumpcio ,  d  unclHf.ii^ijnaiitr$i.x.y^.&^. 

unquam  boc  cafttnm  extitftdeftniAnm,  non      Acf  quandofstdhimomiHiimnihil  profuir- 

potaifie  vaiallum ,  fadlo  vel  jure ,  maxime  vet6  fet.cius  omilTio  nullam  culpam  arguit.  PduIJt 

confuetttdine  Germaniz  impcditum,  cexdifi-  (Uftr.ddLJiMbbefttbiu  10.  §.  i.fffolut.  mAtrimen.L 

cate,  prohibente  nimimm  id  domino ,  vel  ter>  &in  totum.  4.  in  ftn.ff.  de  imptnf  in  rA.  dotdt.faa. 

ritorii prindpe.auc utroqa&  Atqoc i4eonnl-  bb4n.Pe:r.smdM^9MmiirJ9X§i^.U.mimt. 

la  fubellet  culpa  vafidlozam.  17  uonftl.  371.  numtro  fexto.  Ajm.  Cravet.conftl.i66. 

l$i     In fculpa  quippenon  eft,  tamis,  quinon  mimtroi^.  vbiinuniverfum.inquitjvcrumell^ 

fecic,quodfiMeienon  tencbatur;  I.  tutorii.  ao*  neminiadfcribi,  cut omilliim,  aut  negledttm 

ubt Caftrtnfitnttmer.u  & 2..verftc.ft(ui  mff^.ver-  quidhabucrit.quodufui,  cuifururum,  none- 

fic.g^orMttmpottft.  C«du.  de  ntgot.g^  Csftrdt  rat;allcgan$/.i&».  i.pennlt.ffqutf  ordcMbtntr.f»f- 

Gr^dttif  Rott  RomM.x^.mmitnttrm. IilMMk  /!f.  feru.  Dald  «NgjfL  14;.  Mwip;  t*fm  tM^^m 

Pcrr.  Surdus  confil.^o.numer.^^.confil.i4$MUme-  qutdam  tnftrumentt  verfiful.  itm  non  tcneturfd- 

.    rotrtgefimo  primoxonfU.  565.  numer.  vigefimo  in  fin.  cere  Itbro  tertit.    Et  Catfar  dc  Grallis  didd  dt^ 

■'  Ajm.Cravttt.confa.i6i.numerotertieconfil.pynu-  cifiomiRitdliimdHdxtntefimM^Mdrdgefimdjmmtr» 

mero  prtmo.  per  l.fi fidetuffor  Credttori.  ff.de fideiuf  4.  In  f  culpa,inquir,quis non didtur,{i  non  fe-  ^99 

191  quamquitrcmfibiprohibitamvcl  impoflibi-  cicillud , quod fa<aum  nihil  profiiiflft.  Ll.i^ 

lem  non  aggreditur.L(Km  quiddm.  S.Jipupiit. ff.it  mdttr.  vapCHL^itidmjfddSC  TmnBd.  . 

ufur.gleff.  in cap.  i.  S.folet.  verb.  petuerit.  itreftitut.  fin.  §.  i.fnfimLflifUd  Mtttdt.ffiftk  tritmbmtt» 

^olidt.  in  6fer  textJn  Cdf.  quidftrvtrfitdttm.  verfic.  peffeff. 

&fmfi  vtbitNt,  mt  fMHMiiM&Hivr.  Extnmi.  dt      Atque f  hoc  intetminisnoftrts  ad  domnm  lo» 

Concefto.prt.beni£..1ym.Cravett.confil.  ^ynumero  dcllrudJam.vcl  colfapfnm,  fcu  prxdium ruino- 

decimo.  &ceHftUt  j  Si.  numere  fecundo.  ceuftlie  $19.  fum  exccndit  poll  Caftrcn  f.  iict.  cetifiL  416.  tfm 

mmmitam^jAmt  ytrfisul  tertu  culpd.  qui  ait:  gum.  Ug.  i.  &  Ug.  ^fie impenf  tn  1S.itt4d.fi1B, 

«(p^imputarinon  potcft  ,  li  quis  non  fccerit  itit.leg.i.^.cavere.ibt  dnnetd.  ff.  ie  ufufiuH.qutm' 

id,  quod  fiiccre  non  potuit  ^perL  culpd  cdret.  diudvt.  Lu^olphusSchradcr  iid.  part.  i.fmt^ 

fo. & Iwtlkmtrimtitfdtitur.  109.  f.itrtg. mr.  9.frtmif.ftai»H.y  mmurttrigefime.verficuLjetK»' 

193  praffcrrim,  t  fiquainrcnu!!amfacinoris.itro-  io btc  fdllit.  acftatuit,  ii  illud  defttaAum  vel 

dtatcm  habente  iiipetiori  iuo  m.ngiflratui  ruinoiim}inutile/it,atttnonailaturameamu> 

nhtempent  :t.Bkrunii^S.ixcufdtur.ff.dtbiiqui  lilitatem,  quzre^>ondeat  fumpribus  faden- 

notdt.infam.iliber.homo. ',7. ad  I.  AqutLLfervus.ff.  dis^argum.L  mtdidttrrdHed.9.cumdnnotd.  BdrtoL 

ddUg.  IuU.de  vifubLL  non  vuUtttr.i^j.  i.fuiiiifii.  CtdU.  dt  mmmim  &  trikm Itbro  decimo.  nuJlo 

ff.dertgid.iiirii,  0^itLmiL*dk.f.tti:mmmr.9,  modoteneci  vafillnm  rezdificate  ,  vcl  rcfi- 

I  o.C"  u.Trjncifc.HurfdJonfilit  ixijiumcro  i &t9,  one. 

Ajm.Crdvettjonfili»  ^Cimmirt  t}.<lr  14.  Mp^,      laA  t  vet6  edamfi  dubium  fiierit ,  an  fii  iflct  lei 

ieffonfx^Mu.i7-ttm.t.  ptofiitarum,omiflatamenhujuscaftrircfc6bo, 

Imo  t  vcro ,  qui  impcrio  magiftratus  fui  non  velcatatefidendi,nonobe/ret,ncq;  culp« ,  vel 

patuit^ndoloeflc videatuc  LHtuftttBdtlt.  199.  negligenri?ream 6ccrec,fecundum  lohan.Pcc. 

ffJeregulJurk.    Ide^necin  cuflodcmcaiceris,  Sm6jctnfil.%6jmm.i%.6cAjm.CtAyctt.cenfiLiiu 

alkimvc  miniftmm ,  vel  fubditum  cadit  culpa,  mmur.$.  Cumdiibicaict,inquit.teus,rcm  iplim 

fiidnonegic.qaodpiohibirasi/iiomagilhatu  necne  profequercntr  ,  dubiufquc  abflinuerit 

tmJEtXtXtJljm.CrttitudxtnfiLi6ijm.t..&ctii-  odpaomnind  carcc :  Culpa:  f  cnim  reus  noa  101 

^;3Jwm.io.-  creditur,quiremdubiamnonaegcediinr:adUL 

Sfp<im6,  c^locifim, nimia  inripadai»,  <M|(S.i4j.Ci0wMto^fmfaM 
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ftl ).  ut!c  Scneoconiulait: qaod<lubit<s»iii> 
^uic,nc  fcccns. 
t^i  '  OftAv6,tetnquxcuIpahicargiiipo(Ier,ob 

id,  quodpcrfifti  eviJciuiam  apparcat,  colo- 
ci  &  V.nun cxtatc,tamcn hxc  cuipa  no clict  or- 
ilinataad  hancM&miCtKnea  neque  ordinata 
GtadicltUrcaftrum  non  (ic,  nequeadiJ,  uciit: 
i^uipp^quodcauiaraaonprxbuit.  ut  pcrictic, 
neqdeetbfflellecerit,  utceKcUfteuumnoafir» 
cum  mulca  a!ia  cjus  ici  impcdimcnra  efle  pof- 
lint.-lmb  vclpauperras  taialli,  LudolphmStbra- 
^di^fart.i.pdrr.jfr!iicip/f^  j  numcro  }o.  verftc. 
hucondufio.  fuHtus  Citjhcrf  .idl.  d.niiiii  §.«  cum 
^JedMttuoittfeii.  vcl  ^uud  impcnia:  nuiuumo- 
BeroiSe ,  ieaindnm  eondem  Ludulph.  Schca- 
.  dct.dicl.Jicf.^.mcmaoio.vailcaUcrtio  luctmiUiifat 
alk^^nsCi(iienCdtcijoii/U..^i<i.numno  i.hbre  i. 
fcr  l.fed  4H  ultn.io.h.i.ff de  mgo.geft.&c.  Vcl.quod 
tum  tcmpocis  vatjllusillc,  qui,cumcoiUprum 
iii,  polHdcrec ,  ejuique  fucccllbrcs  tantum  cx 
^dibustcudicunfeqiunonpotucrint,  ut  in- 
d^cdfieetenr  &rc(laurarent.L:r'f9/;>/;  Schrad.dicl. 
fe^.{.mm».io.vei!fiaU,  ^mtilktefmhi^re^fm- 
gnur. 

Vtomitcamus  inrerim  ,  qnod  tamofiim 
iJliiJ  pix  lir.ni  fuciu  iniKiIc,  parumqnc  (iri!i- 
tatisali.icuiuni,vclquodlupcrioriioIuu  rca;ii-. 
^cationcm  adniirtcre  &  qux  hts  func  liuiilia: 
Quxomniahoc  cfticuinc,  vixadcllc  ulliim 
dufn,quodconUdeiabiiclic^id,utcalu^ \<ix- 
fiecur,nveidraiiumcaftri  prjecefleric,  live  ic- 
cutum  fit  :  qoianon  fu  orJinuuin  .id  c.Tfum 
•04  liibiccucum.  Vtf  autcm  culpa  noccat ,  %S<  dc 
caTu  obligec  ,  feu  contldetabilis  iic ,  opcrtec 
cam  cllc  ad  cahim  rubfecucum  immedi.^.ccor- 
diiiacum  J^rrffl((/i  .£Mr/4i.t0n/{/.  I  j  4.  uum.  14.  conjU. 
i^6Mim.ii.Ajm.Crann*€ii^6$Liikmt.6iFra9- 
tifi:.Viuiusd:cif.\iJ,  num.i-yjifr!.non  oivne  f.dejfd- 
tuUberd.fiu,qni.^jieeljligd.& dclion.l.  vehend*.  i.  i. 
f.  idl.fthti.de'uSt.lepn  mmrue.  f.defMt.  t.epn4 
iii:'<:rfi:.i'cm.  tx:r.  de  conctfio.  tiribcnii.  Si  vcio 
oidtnata  t(U  non  cft  ad  caTum  ,  ,tunc  non  ia- 
CK  cuipoium  cencri  de  ealu ,  aiitore  Phitlpp. 
Comeo  «fln/TZ/o  1  o^jtutmro  fntimo  vaUim.i.hym. 
Cci.vettJici.(onfd.6$i.aMmtro  fexto^  a. 
i.firmprcpier.Jf.Jiquu  (imm.  mtlk,  J^ad.  ttistf. 
pS. 

Ncque  t  eriam  fuificit  1  ut  culpa  iic  ad . 
caium  apra,ntii  oftehd.irur,immeditt£exeaca> 
£lni  five  damnum  cafu  datum  pioCel£fle  ac 
promanafle.  Nam  fi  ta^um  dicatur  propter 
mcccilallemeculpxnon  obligit,  nifi  in  fjic 
ciequoque  doceat ,  ii  hoc  a  mc  ia^um  eitct, 
quoddcfecit,  omninoFuillcc  damnum  exciu- 
fum  ,  uc  clcginter  &  latc  dedarar  Corncus 
tnfiL  ij^i.numero  tertio  ve^M.edhocenmuttett- 
fetur  d!i]Uid.voUim.  primo  ,  prrttxt.  fvtt^ular.  & 
Bart.  doUrtHami»l.  lome*ttts  ff.di:  n  iiitliu.lofcpb. 
ILtfMi.  dt  prtbat.  toiuhif.  467.  nnmero  vigejimo- 
tjuarto.  Cum  itaquc  impoilibilc  (ic  ,  ut  hu- 
juimodi  calpa  ,  qux  caium  immcdiatc  pra:- 
celfiflec  ▼el  poft  cafum  eflectflec  ,  ut  recdi- 
ficatum  non  fit ,  doceatur,  non  potctit  ulti- 
roi  vaialJi  hau:es  ob  culpam  cllc  obligatus  ad 
lefeOioncin,  velpcsAationemcjas ,  qaodin- 


Nono  t  nulla culpaibicft, ubi aulla cfl: mo- 
ta  lJecU.verfuulJtctbAm.  ff.de  reb. tTid.Jitert.peidJ, 
tum  JHmfdmii  %.findl.  jf.  de  vtrbor.  ot^^.  |.  /Emh 
duMijf  deufur.  {.(juod tc  ff.de  nh.credit.  Tilter.Dntdn. 
R  J^  6o.numtro  trigtfimo lexto.volum.iM.oti  tau- 107 
tcm  ibi  nulla  eit ,  ubi  nnUa  eft  peticto  nuUaye  ' ' 
inccrpellatio  /.  nuHu  inteUigititr.ff.de  reg  lur.  l.  fi 
fupiUut  117.  verfuuL  nuUa  enm  mttUigttur  tnord. 
ff.iifa^tr.ri^lM.tjrttLiHLfipMams^ptriSimt 
te.xt.fJtfdS.Taer.Deti0i,SUIfii^66.tkimtn  jd. 
voli. 

Nii!  igitur  fetidi  domtnus  rel  petirionera, 

vcl  mtcrpi  il.iconem  de  tCitdilicuido  reficicn- 
duvcilkir.ut  ilitio  blt^^S^Cllc/  catu  vdvetuila* 
lecoll.ipfu.  ujxjrtuno  tcmpore0(locofjd.un 
docweuc,  nunporrric  uM  ;  prxtc.TiIi  culpa,  ob 
quain  valoIlushK  uitimus  ciu  iichxres,  vdad 
ij>(ani  rr}'arationem ,  vel  ad  id ,  quod  intneft 
canitack..iiin«»nclle,  nbfl.icllus  ccntcn  cjueu: 
Siquidem  f  iine  moca  &  lOccrpclUtiuuc  aul- 
luindcbettttimetefle;  BarttLin  Lfiexkgttitmtm 
ft.  li.l.ita JltpuUtus  i\\.numero^7,&^^.rtrfitML 
fed  qmtqutd  diiiMur^  verttjf  eSl.f.  de  verhr.  obligdtm. 
&mLfid»».  S:  Mprttor.9iifiaa.btt  emtem  vtrkit. 
ff.de lottfiitm.ptcun.per  i2umtext.  Bartboltmt.Btr,- 
tAz.x.oLi.(rimtnal,coi:fit.  i^.\.ttumer.i^.&  t6.con- 
Jil.  .^ij.numer.i^.  i6.  mnJU.  i6i.  in  aJdita  lit. 
A.nrf.fidbmtur  na»:>iue.  TiLr.  Decian.tk0tit.6o'. 
numer.^l.volum.i.Aitton  liAtra.ioiiftl.  j^ty .  numtr. 
i.DuiJC.Coparruu.^.v.iriar  rtfolut,  cai  it. ifuurto. nu* 
mtro  ftctindo.rtrftad.  dandt. loban.Vtment.  Honded, 
coiifi. ^Cy.nuititr. vttefimo noiio.  vohm.i. . .'itcf  h.i n . r,i r- 
(ai.dtniorjp.trt.i.numtr.i.  ncquc  Ij  ccici  Jcbitoc 
dc  intcricu  S(  cJ\\  tacdi  icncim.diii  ificx  legatL 
15  !itJii!'f  &  Dd  ff.de  vcr':or  vhltii.tt.1  u , ■iuff.de  ollt- 
gat.  (j-adion.  L  vendner.  i.i.f.de  bjr^d.vel aH, 
Widit,  diO,  kg.  qutd  ttf,dtr4.  tred.  ft  (ert.ptts. 
Torcat.  denmiupm,  i.  lummtrig^mtf^wm 
&i9- 

Ejufinodi  .lutem  vel  inrerpcllario  vel  pei> 
tiriovixc?},  ut  hoc  c-.fu  probari  polfit,  quan- 
tumcx  his  ,  qus  nobis  ttanfinilia  fiiiit  cooii- 
cere  licet.  Nam  (i  ip&m  rem  ,  fcu  caftram, 
q  iod  collapfutn  o!im  dicitur,  iclpicus,  ca,  in- 

2uam ,  rcs,  tum  tcmpoti^,  cum perirer,  non- 
um  tuit  in  ca  catiia  ,  nt  domino  fhidi  reddi 
dcbuidrc ,  ^Llicpcrinon  potuu  :  Cumtnon***^ 
nifi  cuipa ,  vcl  gencrauonc  iiniri  Sc  ad  do- 
nlnam  levctti  fendum  potuerii;  4M,e^.udt 
feud.  Jinc  (u^  M»  Mucr.  aiM  jfiftffikr  fifrs 
t^egatit. 

Cnfns  autem  nulla  petitfoeil  ,  ejoshec. 

intcrpcllatio  ,  ncc  ctiani  niora  clTc  poteil: 
utUtedcclarac  BartoL  1»  dtd.  leg.  itafiipnUtmm 
iif.  dtftrttnm  Migtt.  Quod  fl  attendendum 

Imtcs,  quiaioric  Jolomalo,  vcl  culpa  vaial- 
ipoilcHbrispcculIet ,  icucollaprumedet,  dC 
fic  feudo  pDvaii  putuiilcr :  Jam  quidem  &te' 
mur,  uCiexdiiicailec,  vclieudopnvareturdo-  ' 
minam  intenderc  potuinc.  Hoc  autem  non 
fecit,  atquettanonpctut,  utinmoravaiallum 
coniliraiflet. 

Im^tvero.  hocipib,  quod  nonpetiitajo 
dominus  privationem  neci  ,  vei  texdiiicaii, 
tadtd  remiflile  ,  ipieque  dominus  in  ino- 
a  pctendi  fiiiflc  vidnn&      Pofirema  t  aig 

autem 
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aatem  mora  noccU. feml.ff.  fokt.  mdtrim.  /.  iBni.  (wjil.iJMm.iSu\trtfiiiAMftui^tjum.6.  OUaiL 

Vjf.itfmcul.&c«mm9d.rtt  vtnd  BsmlinlftftT  (Uf^MbttufjiQis.ximcn^cconmc  nocftqux- 

emptorrmA.vlt.fdeacittTi.empt.  Noccritaquehoc  lbo»ijuoducdn<^fimoponuit,red,quodcxia-  .  ^ 

caiiidotHminonpctcncinccagcntiin  amlon-  cidentilettpaAeaemeigentecaura)  exparteal- 

giffiiiio5epi!0|ieimmemoriali  tcmpore,  neque  tcrauntummcidieoliiocIociitDnon  luoeac,  ^ 

dici  potcft.in  mora  fiiiirc  vafallum ,  <jui  nunqua  dici  folet,moiam  ex  re  contrahi  fine  interpdU- 

hocnomincintetpeilatustmt.  Intcrpcllatust  rione,inc6t«iauultrocitroq;obljgatQrio:qii5 

•menividerinon|X>niir*iiifipcrtitiscontc!b-  proccditinhistanru,quzmutuavicehincinde 

tioncm  Ijfon.in  l.ftr\k<i.trimmtr.  Jj.jf.de  verb.eb-  adperfedhonem  &conrummationc  conrraiflus 

i(g4if.Si  vcroattcndas  tcrapus,quod  cifum  fccu-  '^ctidchc\ixm.Antc.ll4tt4C»nf.z6i.n.i(f.Addu.jid 

'nini«ft,quia  etiivafiJIos  non  fiierit  obligatus  Btrtd^l.ind.(»nfx6uvoflncenimu^M:n»m tuc 

dcdamno&rdccoquodintcrcft  collapfuni  cf-  fialterimplevitexfiiapane,  alrcr.quinonim- 

lecaftrum:curarcumeudcbuiirct,utrczdifica-  pIcvit,ieip(acon(licuiturin  mura  Lurdbtt.Ced^ 

tetnr ,  otne  ne  fic  quidem  ez  omiila  reaedificai»  dtaSitn.  tmpt.  l.  lultMm  S.  tx  ttndif  ff.  de  dSk^ 

tionc.ncccxeo,  quod  non  curavit  rcTdificari,  empt.Altx.ini. i^uodtenumrro    ff.de reh.ired.ficert. 

vel  cepacari ,  in  nora  dcprchcndctur  valaJlu^,  fttd.tam  &  cx  co ,  quod  in  iadts  ncgativu  huc 

oifiinQicciedoceanir.eamcum  tempocts,  vel  cftinhii,qaaeoroittendofiunt  ac  committun- 

podcaoportuno  loco  &  temporcdccacura&  tur,moniriocftnecc(Taria,iirinid,  quod  intcr- 

teiedioaefaciendaintcrpellatum  monitumq}  cft,veipa:nacommituturJMi»«frn.4^r.ci^ii]p«ii*  ' 

tt|  iDoroinoeflerdinemoteneanirtadid.quod  iAJtM.itfrAaiL  MauLi  KiilcrM^iS.  mtmarf 

intcrcft.vcladpccnamohnoEidbimnifiinmo-  ij.volum.^.  Ncc  f  ctiamdicshicaHquii ,  qui  ii) 

lafiiecic  pcr  inierpellationero  c6ftuutu$;i«li<i«.  vcl  tacice  vcl  cxpcefle  iniic  incccpeluc  pro  ho- 

C^f.c»»/?/^  97JiH-8.maxinie,<]aando  (  othic)  toiacljHdgndm.CJtmtrddmU&tPmm$ttjlipti' 

noneftccrtum  rcmpuspt^lcriptum  intraquod  UJ.vtnum.ffdtreb.credJi(er.pct4.l.  \.%.fn.lfifintUt 

fieii  quid  dcbuic,aucnonficci,C^JM/J.roi)/497.  iMiifa.ffdtdSitn.mpt.Btrtd<MlLlt!i,tM-tmx«H/L 

im.f>.  Qundmaltomtsisoliriner,fidehaerede  i90Mm,u&mtidiitJidd.cn^i6xJBt.A.HMiiiie. 

veirucccirorc  qiiiftioru.ut  ibidcm  tia.  lo  (ub-  </f9»/5<>JMfw.4.cuiu  ncquc  n2rurarci,ncq;  con- 

iicit  &  probat  p:r  Auth.b0Cdmplim.C9dJefida(om.  ventionis  lege  dics  ialu,uc  cft  caiiis  inLuuadum 

Scex&ittMnfd.ii7.6cAym.  Ctavett.  tmfil.  193.  jf.(^wrf.«Ni|4r.nequedeeoahinicio,Telezpoft 

*H'lllWff     Ncqnefetiam  ver(amur  hic  in  co  c^-  hdoconvcncrir,  nccfetiam  vafalluspriustc-  ^^g^ 

fii>Qiio icregularis:ut  eum  vocant  Dd.  B4tcoL&  ncaturceadificact ,  quam  fi  dominus  vdit  ac 

CMildiLmtrd.  i  1.  dt  vfur.  noa  ex  tpGi  re  ipfb  eamadid &ctendam  cogat  - arg.  L  i.wrl.MlM 

■  iiiieinoracontrahitur,uticcidicdoti,nondum  CtdJtiHreemphir..i!rur.yaUfc.diilu}.  i7Ji.ijnfiM. 
maritofolutx^dequarcfiaRol.  &iU'j*iLiniM-      DecimotiacisnonclUraudemculpamnea- jij 

fuUm^.ttfur.uff.ftbutmdtrimtnit.  Bald. 4i lUtir.  liqbamingenereargui,  Ced  eamoportetfped- 

Ctd.deMfur.qUdft.4.  Canon  ad  c.fdlubriter  cxt.dt  ficc,  limitate,  clarc  8c  condudcntcr  Hitrmf, 

M/ur.Anron.Natta (onfd. 4 9;. AlexancL (onfil.7 9.  UdtUtdnJatf  8 4. nttmtro  x. per Iprttor. ff. de  iniur. 

Itbr.iMnftl-ii.ltl^r.S.  Czc\\en.ti.iaif.fidemtiijit  Btni^.  Cdftd  Rtg.^i.numae        ftqq.  Cdfdr. 

pM(4iemqucHdcicomniiflb&legato,necnon  deGrdfftbSJt^^JlMia^o.numero  i.Meam£ 

quoJ  LA  bonxfidci  contradlu  defcendit,  fti^  100. numert ^rebim.i.cenfiL ii6.Humfro 

quodq,  dcbicum ell minori,/.}.  Cod.intiutb.Cduf  lii.7.Plnltp.DeciusconJil^6i.num.iUefifh.Mjf(driL 

f^.ininttgrjuctff.n»ntJlJ.(umvrrei$.i6.ijipidrtt.  MMlfiL ^^^^.numtr» i.i^.&ifjOtratMifi.^tZ, 

rcrf.icrte mmjrih.ffMfidticomJibat.  vcl  Ecclcfix,  numtroi.velum. ^Surd.cenfiLii.numtroi<).C9nfiL 

^Lin  %jexmdefiauvab.iudictuminfi.dtdil.CojlALtH  t,^.numtr»tx.Tiba.Dt(idn.Rt^.7.numcT»  i^.velum. 

Hjnerd.ivaxttKc\^\x\>\J.RefpubLubigL  C.ex  quib.  ^  Aym.&gHnJiSdtH/tLySisumere  iLverf/td& 

caufmdior.in  inte^  .rtfiit.c.requifivit.  ubi  gl.cjudirii  ccrrjm  limttdtjmqueculpdm  exprtmmdam&prebd»- 

m.(/(i»  (lixr^rj-r/li.velquodfifcodcbetur  cxvc-  <i«im,&quidcmccrt2pcrlbnxprobarc.  laftndi 

digalib./.ainifirM/4W  t7.S.fif(mL  Herennim  4)^  lfiqilkfX0rgentdriit.hfrdtor.nu.^.ffM  edend.BaUL 

</; H/ifr.vcl fi cmptori res  vendita  traditafit,pre-  conf^.^i.num.i.!ib.iuonf.^4iJibr.i.Sdli(.add.lj{U4  ' 

cio nonduin fi>luco l.^.CMpdSjntJtmpt. & vend.  frrtuuu.cJeptgn.dUio.perlfi venditd ff.de paie.& 

CtfidLmdJjimdiiMit&tesfurtivAitate.vclvi  ttnmjtiraiUJictt.SfiffjuuitdCdupt^SitUi^  ^ 

raptairaptorcdetincarur./.tt/f.if    condi^.furti.  fieocafujquiregulariter  lolctculpacvenirc.uri 

SjdtMfideriioHesdptJjHeriioff.devi  &  vidrma.  incendiumculpainhabicantium /.}.^J««/^4. 

'UMAMtiiardj«d.qudfiunJih.t44^  2ad.Non,  feSaigjUJ^vtii^t*  tt0Jtftrie.&camiitijnnd. 

inquam ,  in  tali  hic  vcrGmur  calu :  rum  quod  Iehdn.KeppenJecif.}S.nu.ii.not\  fiifficitin  gencrc 

nuila  cx  rc  mora,  quia  irrcguiaris lit  admiturur,  culpara  doceri,  nifi  certi  dc dcterminatihomi- 

■  nifiquzalegeeftconftituta,Telapprobaca,lea  niscuIptpcobMir^ecnndiimmagiscommnnif 

iuris  inrcrprctationc  cfFcfta ,  lacob. Menoch.  interpret.^ententiam,  dequaMcnoch.iif^r<t- 

xMdrbttrdr.iudujpidfijCdf.itoJuimt.6jiuMii»u-  fiimp^.97JiM4yiturUtrjiuLq.i.iafi^.n.4.&7. 

j^t^^ltece  ftvdaU  cmtu  interpreati6ne  in-  Cf^a90JiL^,edeo.acii^idfiat,proptcr perfbnc 

'  |j6i>duAumreperirar:tr!  quod  ccfTanr  rarioncs  rea'inccrrirudincmncmodamnaripomt,  licet 

u^nsipegplarismorzmduccqdcmhocnoilro  conftctinquadomoiiludextiteric.B4i^.iff/^fM 

e2Ra.tttexitspacet,  qux  hacdeceiciibunmrin  fimdtitt»Lto.CjkfijptMl.H^pelj.deMjtrfjHRiAri' 

addirianib.A.adBcruzzol.</.««/?i$i./if.j<.&:3  C.dcprohat.n.^jf0.ptr  dJ.litet.S.jiH.ff.tidUtdMUfou. 

lacobo  Menoch.  d.uf  aiu.tumquodetfifi^u^  fidbid*.ldfenjuldJ.fiquuexdTgtntdrtk.Sfrdterjtj^u 

(AtuneftooncEsdus  ulnodaotpieGnriji^lbmflL  MimtbJt(iJ.i9  o  jm.i.&feqq.c«rntxmf.x^t.  vtLu 
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^dttht.de Aglid.deiif.SiaptH  ^TAehan.lCwpendt-  ff.deoblig.&ddttn.Fraiuifc.Balb.d.fMrt.^.fdrt.^. 

<tf.  ^i.nu.^i.O'  itj.ammo  m^gi^  igituihocnu-  frimip.ifutft.i.mmer. i.i.^.  At  j*  juic  Canonico  i  j  j 

.  ftro  cafu,quo  non  docf  rui  cci lum  f k  >itm  ccr-  rc$,  vjiio  ad attioncs  irl  pcrlonam ,  (atis  contro- 

tusqucmodus.quofolciu  huiufmodi  xdiiicia  vcrlacll,anpixlcnpii(>cum  mala  lide  ptoce- 

■**9  pcrirc, &  dcjici.  Dcindc|ncchocfuftidt,nili  dat,nccne?propccrgcncralitaicmicxtus,  inf. 

culpadctcrmm.iti  hominis  fiierit  caulitiinatis  jtn.ext.dt pxjlrtft.ic  ^tnc\x\amzn\mx\  atibid. 

fadb,  vcl  damni,dc(|uoquxiitur,  iivcagcndo  Panor.&  FcUn.  iatc,&  Francilc.  BiWi.d.purt.^. 

fivc  cxcipicndo  id  in  judicmtn  dcducatur  ,  Ti-  p^rt.  ^.frtniip. qut.fi.  i. rt.  ^.vtrf.qiurtguU  btdte. & 

ier.  Dicun.  d.  Refp.  7  numer.  15.  volum.  ^.perd.  leg.  f*rt.  i.f*rt.  5.  princtp.qvtfi.  15.  qux  tanicn,  m  d.  c. 

fr/aor.ff.  de intur.  c.  ut  circu.  ubt  tnnota.  Dl.  detled.  fin.  &  c.  vtgiLuitt txt.  dt pr*fcript.&  c.pepjjjr.de  reg. 

6.  Alex4Hd.ad l  fiutcerto.  §;  tuiHC  vtdendum.in fin  f.  jur.  6.  vidcntur reftringi  ad  lolas  res poirciras,& 

tommoi.  Caflrenf.dd  I.  fin.  %.fi  ea  condttitnt.  ff.  ad  lic  cxdudi  adboncs  pcrlonaics  Sc  rcs  irtcorpo- 

L.  Rbod.de la^.cim  ait ,  illum  tcxt.limturcom-  raics, B^rf»/.  111/.4.  S.fivtain.'^.dtVfucaf.    Scdf  i»4 

ncslcgcsdiccntcs,  qucmrencridccafu,  quaa-  quicquid  cjusiit ,  nc  quidera  hoc  modoprx- 

do  culpa  prxcelTit  cirum.  Nam  (ccundum  cum  Kriptionis  exceptio  in  noftro  calii  chdctjrPii- 

lcgc$illxoronesruntintcliigendx,quandoca-  mocnimnullahicoftcndi  poecrit «  mala  ii<lcs 

fuscvenitpropterculparo,  quialioquinmini-  poilciroris,prxfcitimultimi  VAialli,  quidolo 

mccvcniliet.-aliasfecus.    Impollibile  aucem  cuijjavc  fua  nullum  m  ca  re  damnum  dc- 

}»cr  naruram  cilc  putaiur  ac  prxliipponirur in  dit,ncquc  cuipam  committenti  heres  extitit. 

adlo,uthiccertihomini$&  quidcm  inlpecie  Dcindc  t  quia  nulla  fidcs  prxdcceftbris  non  x  15 

limicata,  &  bene  concludcns  pcr  modum  cau-  impedit  ex  intcgro  bona  fide inchoarc  &  com- 

(xiin.ilis  culpaargui  probarivc  pollit :  maximc  plcreprxlcriptioncin.  Augufiin.Beroi.  ctnfil.  19.». 

propter  nimis  longum  ,  &  omnem  hoinmu  10. & ctnfil.  ii.nu.  ii.cr  .^i.vol  t.. Mjfnfing. cent. 4 . 

mcmoriam longe excedens  tcmpus.  •i/tf.w. y.utquamvisillcjcujus culparcspctur,  ■  '■'^ 

Vndccimo.t  qailibetinfuoofficiodiligens  non  potuinctproptcr  liiam  tidem  malam  hic 

Sc  fidclis  fuiflc  prxfiimirur, /.  1.  verfquod nonar-  exccptionc  ufi,  hcrcs  tamcn  cjus  tantoqi  magis 

bitramur.C.dtoffic.ctvil.iMdi(.l.i.inprtH.C.defuf-  hcrcdishcrcs.exfuapcrlonapoiucrir.Tcitio  T  ii^ 

ttpt.  prtpof.  &  arca.  Itb  10.  Ttber.Decian  Rejp.  i.  in  dubid,  cuni  quilibct  bonui  crcdatur,  lides 

numer.  u^.volum.  i.Franctfc.  Burfat.conftl.  jji.rtw.  iionipixi[imiVdt,lpeHult.cJeevt3.Alciat.dtpra- 

*).  lul.  Clarus  ^.fenten.receptar.  %.fin.  quafl.j.verf  fumpt.reg.^.praf.yBarthol3trta<.f^onjU  civiU.  t. 

babetigitur  Aym.Cravett  (onfil.  ^^i^.Humcr^ijon-  n.^j.A'i:on.<^ettaionfiLf)i,.n.yAndrMlfemtaJi»- 

fil.  951. RMm.  7.  maxim^  qui  jurcjurando  (c  ob-  gula.6.  Menoib.iJe  pnfumpi.  qusfi.  j8.  numer.  9. 

ftrinxit,  Aym.Cravett.confil.  950.«.  lo.&feq.  vtrf.  maximc t  vcro  triginta,  quadnginta  quinqua-  iiy 

ju\ramenit rattone neghgentiam.  Quod  fr cigo  re-  gmta,  pluribusvc annis claplis,  ncdum  tcmpo- 

paratio  rcHrraturad  otficium  VaLiJli  &  ad  jura-  re immemonali,/^</K«»»j/;fitfiiwJc|  S.  i. CJepra- 

meritum  ejus  pcrindeac  Ci ad  eam  vafkllus  (i?  ju-  ytri^f .  jo.  vtl.^o.annor.l.fin.  CMiide  vt.  BMd.  tn leg. 

rcjiKiido  iidclitatis adftrinxiftct ,  manifcft^ cMt  fuperleHgi.Cdeprtfirtpt.longtttmp.io.vtl  10 jiHntr. 

trxfumptio,  quod  cjtis  rei  mcmor  debitani  ad-  ?antr.num.\6jtd  c fidtligtntt. ext. dtprafcrtpt.  Ajm. 

ibuit  diligentiam  ,  fed  nihil  efficere  vcl  proli-  Cravetta deanttqutt.temi>or.part.^.priHtip.  matt- 

cctepotuillct:utidconuIIaculpa,  nullamora  «4  «  16. 10. it.Ri/land.a  Valle  confil.ynu  c)i.valum. 

ipfi  imputari  polTic.  1.  Dirr  confil.  i66.n..^s.Mat:h.de  AffiiclJccif.  Niapo- 

*it     Duodccin.6,t«'''^''<l"»  ceni  alicujus  Va-  /if.^o.wf.u.  Quartotniultiltituuntdilpoli- ixl 

'•■   falliculpa,  qua  vcl  interiflct,vcl  rcxJificatum  tioncm  iilam  juris  Canonici  ad  pcrfonalcs  a- 

noncfTethocaHcrtumcanrum^D.  V.  argucre-  diones  cx  contradu,  vel  quali  delccndcntcs 

tur,  tamcn  nc  lic  quidcm  quidquam  Dominus  non  pcrtincre,B.<rf#/i«.in  d.L.^.Sfivtam.f.dt  Vfu- 

obtincrepoHcr,  obftante  nontantumtriginra  capttHCern.cenfil.\i6  conftl.io6.vtlu.i.coHfil.  ^6. 

&  quadraginta ,  fcd  ctiam  quinquaginta,  (irxa-  volu.  3.  Pbtltp.  franc.  adc.  Pojfejfor.  in  6.  vtrf  Cf  bat 

einta,(cptu.igintaannorum,im6immcmona-  opinie ut tutior,dtrtg.iur. m  6.  adeo,  utdicaturi 

listemporisprxfcriptionc.quaomnisadio,^.  plcrisquc  hoc  communi  opinionc  receprum 

I.  ubtDd.emneitnftit.deperpet.&temperal.aSHoH.  ciVc,tci\iFelin.ind.(.finaLnumer.i.  &  Matthx. 

,     LyL4.L7.Li.Lult.tdepraf1rtpt.io.vel.iQ.an-  '>X^c(cnbec.rtii/i/.i4.»«.7<5-<lu«  dicit  diverfam 

ner.  Auth. quAt allitnes. ubi  Cafirenf  &  laftn.  C.  de  opinannum  fcntcntiam  eire  falliirin.am.Quin- 

SS.Ecclefd.i.S.deduilusaqiu.^Jeaqua  quttid.&sftt-  to  t  qui  tenent.imo  vcr6     ( fin.  extendi  cnam  1x9 

V4/.  c.  fuptrquihufdam.  ext.  de  verb.figmf.  leg.  1.  CJt  oportcrcad  adioncs  pct(bnales,ut  poft  multos 

t9nftttn.ptcun.L\  &feq.CJeaniialjexccpt.omt\\i(^,  alios  frequenrius  obnnuilTc  ftatuunt  Fclin.  </.  ^ 

judicisoffidiimplonitiocftcxrin(5h,|/.i»i/yiriif  niim.  i.&Panor.  iiii/.f.Jifl.  ac  novifltmc  Pctru* 

rtrb.ptrftmient.C.deprafcrtft.io.vtl^o.anHtr.&  Gilkct\\aSy  tn dtStjitme ctmmtntarto  de  nfiirparit. 

inLquertla.  C.  defalf  BarttL  mleg.  Prattr.^.fin.f  &prafcrtpt.part.  1.  Mentcb.  i.caf.  i.num.y&feqq. 

dttfer.nev.nKH(.Framifc.Balb.dtfrafcrtft.fart.^  &  dcclarant hanc  magis  communcm  opinio- 

» 1  i  ;»4rf.  ^.frmcipaLqutft.  j o.  Idq;  t  jurf  c>^'l»  O"  ncm.ut non procedat ,  eo  cafu ,  quo non erat  ^ 

ni  carctcontrovcrfia,n6tantum,quoadadio-  oblig^tus  dcbitor  folvere  linc  intcrpcllatione 

nesinpcr(bnam,fediriaminrcm:etiam(ima-  Panormit.item. i}.&Felin.miwi.  yadd.caf.fin. 

la  hdcsarg"atur,modo  }0.  anni .  vcl  plurcs  VuxoT.iHt.qutdcltruucel.ftnu.txt.deforocomptt. 

linr  elapfi ;  d  l.ficut  d. 1 1.  C  dtcenftttut.pecun.  leg.  &  tn c.  Exdefia  toL  17.  ext.  de  ctnfitt.  Philip.  De» 

ttim  netifmn.  L  tmnes.  C.  de prtfcript.  50.  vel  40.  cius, conftL  5  ^  4.  nnmer.  tertia  <y  quarta.  Bovcr. 

«nii»rJ.<iir<ii.|.»«w«.Cir;m.</w./jiiiwji«r4fii<.  jiHguL  ij.  rtrb.  frafcriftio.  Andr.  Tiraqucll.  ad 
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nuio  ipfbfiiceabittitio  nolb  eft,  a«qj  i^eottl*  • 

mtnqiumdo  k^ifoftdtt  &f.  Ctik.itnvoc. dormt.  Scu  rcmporis  non conval^fcit , d. Cdp.Im^ulem^  ' 

Auguft.Berojasil.«Mj|SI.  if.  tmmtr.  4).  vlum.  m/IiM(fiwraNp«nir.Atpra(icrtpnoadverrujCul- 

^m,GilSDtia.i.fm»tJtfr4ftTift.  mimlkr.  pftm,velpne(btioact,tuicamsincideiites,vei 

i.HUMer.6.    Hocnoftroauremcafu,  nonpo-  emergcntescau(as,Iicet  originemircfcndali, 

(uic  iucceilbr  ieadaiis ,  qui  ip&  Tua  cuipa  cau-  aoc  coaccadu  negono babeant,  nuUibi  in  tec 
fin  danmd  non  ptcbai c«  ad  conm  tcpaittio-  domimm  9c  VafaUnn  tepcri  rar  preilidiiti,  vd 

nis  vidcn  adfhidasnili  intcrpcllatiis  ut  fupra  rublata,quin  potius  concff]'» ,  ur  notatur ,ii»<jf  * 

pcobatum eit    ki  quamvu  Felia.  tllam  i  Pa-  quufer  trtgmu.(.^ Tum.fi dtfMdJefit»S.($tut».t. 

nomitaBO  natfoam  lininuioneiii  hae  tttio*  M.^f9rr9.qHalU.  tUm.ftni.ftmjJSmje.^t.  %.p$n^»^ 

xleinfcfJctacrcrurarcconctur  :  quia  dcbitor,  bi  Matih^  de  Affii(i.n.6  i.tjusfutt.})nmiCMufJ>enefic. 

quiietemporislapluadebitoezonecaie  iimmJMdolfh.ti(hr4dtr4tftitdfeart.x.fm.^.frm. 

1)etai«cupit,icientcroMttmrloaipletaticam  ftS.i^n.i$.&ft<}if. 

aliena)adura.'cftquc  ufiu  aliena  pecunia  :  ut  Scci|nccignurantiaaIfquaprztcn(lipoieft,  t)4 
idcoiwclimiutiovideacurpeccatt  nutxitiv»t-  obquampolutlocusvidcnrcibtutioniinincc- 

Giinitamen  hecirapagnanoms  caiio  bocno»  gmmadverfbshanc  prxrcnptionemtm(hemo> 

Ibo  cafii  cclTct ,  quoniam  nihil  cjus  fucrirapud  rialcm,  cx  gcncrali  cfaufula  ,y»<7«4  niihiinjfjcau- 

poiTcnbrcshuJusiieudi,  quo  aliena  jaducaio-  j^Fjiifiifiir.-Nametljcoramuntsdicararifflal- 

cnplctari  potuiflenc,  (ed  cogi  debuiflent  de  tisHenieotia ,  dati  teftitationem  in  mcrgram  , 

fuo  impenias&quidcm  itugnasfacere.onus-  contra  longi  vel  lungillimi  tcmporis  prxfcri- 

2aefulcipe(e> ac potiusdominusbicconatut  piioaem:aiiis  id  ncgantibus,  olleadit  tamen 

liilet,  ie  damno  alieiias  locupleure ,  vi  x  efl ,  Antoii.  Tdlaacus ,  deaf  Ptdem.  t )  4.  nnm.  yC.j. 

utiiententia  &  liihitatione  Abbatis  dciiflcre  8.9.10.  &feqq. illam priorcm  quidem  procede- 

in  praEfenri  cafu  debeamus.    Idque  f  cancb  rein  longi  cemporis&  crigiiua  annorumpnr- 

magisquiakrgiuntaromiies»ccflareiiJaro,i.  icriptioncnuilomodoinprzrcnptionc ,  qa«  - 

ci[|ph>/ilLcneiifionemad«ttoiiespecibnales,  o-  eil40.velpiurium  annorum  mulroqueminnt 

■e    mnicafii,qaoconfcieatiadebitotisnoneftcii  inimmemoriali.Quoniamfieaadveciusigno- 

jaiAnracreaicoriscauceriaia,  vciutiaccidic ,  fi  rancemcurrit  j  nonpotcflutliampliosreQiru- 

qnisptzdiofuoIibecBCeia* velconfiilidario-  tiominintagnMalocusefTc.Neqjbonaeftcon' 

nem  ufusfruftus  longo  temporeacqtif ric  ex  nd  fcquenria ,  qu.im  vulgo  anumunt  i  decennali 

ii(ueius,cuiecatufusttudhis,  velicTvituscoa-  &'viccnnal]adtiicennalcmacquad(ae<ntaan- 

fticuta :  quia  non  tam  pmieiibcte  is  videtur,  norum  prxfcriptioncn  §  ttc  idcn  Tcfuur.  o- 

quaro  jtis  negligcntia non  utentis  exringui ,  ju-  ilendit .  d.  dettf.  Ptdimt.  1)4.  mmitr.  i).  Nec 

xca,J.(«rn^iv>im.  C.dtuf»^.  l.  fen.C.deftrvuM.  eciam  praetendipoteft,  velolimfuifreautorem 

iMipnftBtfiioLducujt  Caftr.iMW.).  RaphaeL  damni,  e|usvi mceefetem  fcmciatqueiterum 

Coro»n,9tKl.ulmo\.numer.rcf.verffedfiqiitra-  intcrpcllatum :acnuper  euani  dominum  feu- 

nir.did.L4.S.fivmm. ff.de ufucap.  Panorm.  iaii.  dipcculiaticonvcnciunehocabultimo  Vaial- 

t4f.fm.mm.  8.  Anron.  de  Padili.    /.  1.  mt.  }8.C  lojam  dcfundoedeftipttlMan ,  ut  texdificac 

ieftrvuut.&tq».  Scd  &hic  longc  tvigint.i  an-  rethoccaftrum  :  tura  &  rcnovattoncm inve- 
noramfpaciumexccdcnstcmpusarguitur :  ut,  flicurxpcriingulosfuccefroresfa^iam,vimin^ 

confcicntiae dcbitoris  labem inficeieapertd 06  terpcUationii  habcrc  :  cum  in  flngalisfttvcfti- 

^3'polBt.   Quippcfquodl.ibcm  omncni,fiquat  cutTs  fcudum  hoc  D.  V.  N.  fit  renov.uum.  i 

cjus  vcl  antcceflbris  illiuscufcicnticunqu.im  Nara  tdarohocquodolim  autor  damni ,  vcl  i}j 

■d/perfafiiiilcttCantitemporisincervallumde-  hcrc$cjus.velhcredi$hercs,  iatfiiccellbrlc^ 

totfiflctfccundumtraditioncra  B.irtoli,  »n  Ifi.  di  intcrpcllatus fiicrit ,  cum  tamcn  aftio  cx 

Cr4<iiifPf.&Pecr.Gilken.i.^iirr.ijacM^r.  i.c4^.  jaicrpcilationc  tuca,  non  fic  in  judicium  de<- 

f^immer.47.vtrffii»ifimtttm.   Dcaiquc  con-  bicotempore  perdudb^turiun  estadtodo^ 

tenditurhic  de  prsefcriptionc  cjus,  quod  in-  mini  conleufu  remiffa  ,  ac  ttigintflannorum 

cereft,  noncen^obrem,  (edobnon  £idium :  cutriculofioicafiiic:  uc  in  fimili  dc  colono  St 

tiiqne  ideo  ipecien  pmnn  hnbwt.  Imm  pect-  Enphytevm  ce^ndic  *  Anigaft;  fieiof .  tm^ 

rio.  i}4.»Bmfr.2i.r«/.5.Convcntio  t  autcm  nupcr 

Ac  t pidefcripcio  proccdic eriam  cam  mala  fide  cum  ulcimo  VaiaUo inua,cantum  abeil,  u t pol- 

liauidftfascanonicam  advccfiua^onespce-  fitproincerpellationecncadhabM,  nt  proi^ 

IMsliabtntcs,utprobant  omnes ,  iw  d.  tdf.fin.  fumnihil  opcrata  ftt ,  quo  ad  d.itrntTm  iIIihI, 

Francifl  baih.  dt fr^^rm.  fm. t.  fmt. }.  frm».  &qaodintcrc(^ciuaaunoncilc,uccaflrumre- 

qKdfi.  li.nnm. Anax.Tinq.sdlfimiqiumjmk  ssilifieatnn ficSk^idefbt femel pra^criprione  t^i 

^irtvertjrur.r.u.  i^o.C.dtrtVH.donat.  Nccfob-  cxtinda  acflio  rcvivifccrc  non  potuir.  Prrr. 

jiciat  abquis  ,  in  teftttdali  nuUam  proccdece  GiUtpi.de prdfcrtft.fort.  2.  mtmbn  u  (t^uL }.  ««• 

prricripdoMcn conttadoninttin,t.iaiy<rMiiw>t  «Mr.))«  ncquetaftumjam  perftdttm  Ae  con-  i^f 

virC.  nuUim  ttmpotu.  deprohibitdftud.4litn4t.ptr  iumm.itum  viciat  impcdimcntum  fupcrvcni- 

fndtru.  Quod  vcrum  eil,  quoadipiamrcmin  ctn,  lcg.pbtrHm.  S.ttfifUttdtubi  B4rt9US.ilwtrk» 

feidamda(mi,quamproptcroaoijnaamiii»'  ehlig,tt.(tfttul.fiiBMml^tt'tmidtrtgjmrjtit€JPrmh 

lam  fidem  Vafillus  iple  C)usque  hcrcs  pra:fcri-  (if.  Bj!!'.  deprdfiript.part.jecunda  part.  tertut  frHt^ 

bctenoopotcfl :  Neqietiamis,in  quemalic-  (if.qM4fi.9.immtr  ^ntt.  quiibidcra  petcoam 

tiavetic, Bveisfiwricbon«fivemalcfidcipo^  quAmooempfoba^complecam ufucapionem 

ftflbiiobhancoiniamt  qttod hulttfiaodi  aBe»  pcc.fiipervcniememinalifidiine^jaieCano- 
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fifco  neque  CiviJi  irrirari ,  fed  ratam  ac  firmam 
tnancfc.  Pati  modo  ncc  hxc  promiiriypo- 
ruit  compleMmjim  dudum  prxfcriptionem 
lollcre.  An  vcrocx  hoc no?o  contra^  tenea- 
tur &  qiiarciius.  nunc  non  difcutimus ,  led  fuo 

t )  S  loco  lefcrvavrmus.  Deniqj  f  nec  renovatio 
invcilkura:  in  fuccclTonbus  fcudilibus  potuit 
pro  intcrpcUatione  habcri  in  hoc ,  ut  curatcnt 
cillnimrcxdiiicari:  tnm  quodhoccarcnova- 

*}9  tioncaciumnoneft;Adu$aufemthumanin6 
opcranturultra  agentium  intenrionem./if.C. 
*-/«r  dgenr.  cum  (omoTdunttlnu  r  tum  quod  ca- 
ftd  nomcn  nudura  necclTirio  hoc  non  impor- 
tit:  Vcrbaautcm  inveftirura  liint  dnCbc  acci- 
picnda.-jjrout  llridli  Jiirii  contrachis  feudum 

t.4  o  cfl ;  ut  lupra  appiruit:  rum  t  quod  vox^ff< 
«ccelUrio  Sc  concludcntcr  non  verificatur  m 
caftro  atdilicato,  fed  in  jurc  ac  potelbrc  iiaben- 
di  fbrtuiitium  t.ili  loco  ••  atque  ita  liber*  manlit 
voluntatis,condcrcneeoloci  vdluctit  Vafall* 
Caftrum?Q^«  vero  liber?  funt  voluntatis.nul- 
Jimexpcdicndineceiritatcm  imponunt.  QuJ 

k  4 '  ob  rcm  hxc  f  prxfcriprioiiis  cxccpno  omncin 
Domini  intenrionem  cxcludir,  &  tam  linitx  li- 
tisriTc  poicft,  quactiam  opponi  in  vim  percm- 
ptorixexccptiouis.  hbdn.  ZingtrMtxctftfart.^. 

Dccimo  terrio  per  cvidetitiam  (x€t\  conft  n , 
caftrum,  D.  V,  adu  cxiftens.adultunum  Va- 
Cillumcumve,  cujiishcresfacrir.nonpcrvcnif- 
<e:utidconibilfjusad  hujas  heredem  perve- 
hiicpotucrit  :cuin  oculaiisin'-^-(flio  doccat , 
Tixcllc  ,  ut  intrj  ccntum  vel  duccntos  propc 
annosextitcrit.Juri  autcni  con(cnt.incnm  cft, 
ut  heiTs  &  lic  multo  migis  hercs  hercd  s  cx 

i  4 1  contradu  ftricli  jaris,t  cu;usmodi  fcuduin  eft, 
0<rr. ;««.  itfmi.fTimMumtr.  fexto.  Uur.  Silra.  dt 
feuJ.  qutfi.  4.  mmT.  x.  &ft  j].  lnl.  CUr.  i  f^udtitH. 
qutfl.C.hluH  Ce;>lul.(onfi!.  m  rium.ito  Si/^ifm. 

i  4  J  Loffred.(oHfil.i.niimeKso.i\onfKncnaTdcdo- 
lo,  vcl  culpa  dcfandli,  nifi  quarcnus  ad  ctim 
ptrvenit  ,  h.  e.  loaiplctior  ad  cum  licrcdi- 
tsspcivcnit.lej^.iiibfTtdtm.  i^.ff  dtCAlumnid.ltg. 
ifuoddixunui.  16.  %.fin.  S  feqq  f.  pod mtt. iau f  Iti. 
M  hcrtdtm.  i6.f  dt d*le m.tlo.  le*.  iUud.  i  fin.ff. de 
tribut.  4^10.  i.pcnitlt.  ubt  Vl^efaibec.  inflttJtptrpet. 
&ttmporjl.  Jtliion.  l\trui  Fithfr.  dil  ficuti  ^l.num. 
ij.  &i^.ff. ie ttg.  ur.  It^  fi  hminem.    d^ur.  verf 

■ '  efUdnquMm enm alus.ff.  i:pof  Li.C.  it  berti.  tuter. 
U^.  1.  C.  iemj^iijlrat.  cenven.  leg.fi».  ff.it  eieni»  ib. 
gleff.  Cbriflepb.  Stura.  A  hglhecmt.  i  ji.  (4/1» 
l94-)i/».»>«»w  9  ffiereg.fur.  ubi  difeniuta« 
ind.le^.fibtmiHcm.  7.  i.djtur.  hoccl  crimcn  itt- 
rer.-i(aioncs(ln(ai;'iiis&:  bonx  tidei  ttaditur: 
nempeut  hcies  ex  his  Infolidjm.  cx  illis  non 

1^4  ultra  id,  q'iod  pervcnit ,  exigatur ;  quippe  t 
quod  bonx  n  Jci  adionibus  doli  prxftatio  ipfo 
iure  ineft,  non  criam  f  n juris  a^aionibus ,  J. 
tnfeiMfid  i.  inflitut.de  j,linnibm.  leg.  ult.  ff.de fidt- 
piffor.futo.ltg.bummoJi.  ^.qui  ftrvum.ff.  de  lt^4. 
t.l.  i^.fiovcrjni^ff  <ipar  rer.  .tclio  non  djtur.leg. 
5  'wf4(!/io.//i/«r^ifMrMi».EtfiquidcmtPanorm. 
hcdp.fin.txr.dtftpul.wonct,\utc  Canonico  hoc 
•  .  difcrimennonohlcrvari.quoadcanonicamfa- 

,^  lufidhoncm  ,  8c  dcnunciationcm  Evangcli- 
cun,  aiico,  ut  licet  uiiiil  pct  vcJicut,  aoa  (blura 
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ex  conrra(fhi,  ^el  q  uafi.fcd  ctiam  «  delf  di  caa- 
ladebitumd  imnum  prxft.ire  debcat ,  per  ttxt. 
ind.tfiH. txr. de fepule.  cap. littrk  txt. it raptor.  tap. 
tua  nt.  txt  it  ufur.  Ctlf  Btrgal.    tralhu.  it  iolo. 
frcuni.  iipif  7.  numtr.  if.  hoc  t  tamcn  ad  jus 
a(ibonis  excrccocix  non  fpe«aar,  in  fore  faltcm 
EcclalialHco  &  quidcm  conftictirir  fcu  in- 
diilgehuarum  folummodo  obrinebit ,  quic- 
quiddicitBcrtazzoI.M«/f?.mw.j(Ji.»i,«,,  j,  ^ 
4./»*.  i.qui  inrrlligcndus  eft  de  foro  laiclli  in 
in  Ecclclix  Romanxtcrrijrnecj;  t  proccditali- 
tcnlla  canonica  difpofirio ,  qu5  in  heredc  pcB- 
liirenris  8e  illam  larijfa^aionem  pro  fe  exprefle, 
vcl  tacitc  imponenris  vcl  promittentis  ut  licex 
promillionc  fua  hercdcra  rdinquat  tibligi- 
tum  :  quia  tangat  dcfun^ai  animam  cjusque 
Itberarioncm,  uridilertcPanorm.  fc.ini.c.fiH. 
ioiptttult.  &  ult.  dcclarat.     Qtix  ratio  quim 
parum  pondcris  habeat ,  &  quam  nihil  huc  fa- 
ciit,  rton  opus  eft,  ut  mulris  oftendatur.  Quod 
vei(ihii  qui  abfolute  ad  heredcmprodcKini» 
(ko  talem  (atisfadionem  pcrtinere  concca* 
dunt,&jas  canonicum  hac  in  parte  indiftin- 
«acad  tcmporaleforum  trahunt,  liberationem 
i  purgjtorto  demcrendum.eandemquc  dcfun- 
fto  dcbiram  ab  hercde  prxtendunr ,  fatis  ine* 
ptumeft ,  Sc  quam  parum  hxc  quoq;  urgrat 
rario,quimabanaIogi3  ver.x  fidci  alicna  hxc 
lir,orthodoxi(ciunt,acliopus  flicrit,  folideo- 
ftcndcrc  podant :  ut,  quorum  (cnrenria  purgi- 
torium  jim  dudum  abolitum  cft  :  quia  nun- 
qua  3£  iia<..]a.im  fuit ,  ni  i  folus  CKriiri  mcdia- 
tons  no!h-i  languis,qui  folus  mundat  fidclcs  & 
elc(£ko$  Dci.abomni  pcczMo.Uebreo  ^  vtrf.x^.t. 
lob.x.vtrfy.  Decimoquarro,  t»«dcteriorara 
rcddinondicitur,fiineadem  xftimarione  re-r 
pcritur.qua  data  fuit,  licct  in  bonirate  intrinlci ' 
ca  fa^fb  iit deterior,  Bdli  in  ifi tnetr  virum.  inftffi 
C.ieiurt.  iot.  Decim di  iuth:n.(]ui rem.num.4  ■tnJL 
Cie  .^.?.£:  ilef.Bjrtbol.Bcrtu  t^l.i^rtmin.confi  8  7. 
num.  X j..(€lhmatiortem  .mtcm  tbcius  bujiis  fcu<i 
dihodic.  cum  rcddi  dcbcr,  non  tantum  elTi 
.tandem  led  longr  eriam  m  «jotcm ,  quam  un«  " 
qaimolimfuit.pliisquammaniFeftumcft,  li- 
cctquo  ad  mtrinfccam  bonlratcm  videripofi 
litdeterius  faiflampcrinterirum  caftri  illius  D. 
V.  dar(i,  quod  unquam  cxritcrit,  &  a^flu  in  icxi* 
dum,fueritacccptum.  Deterioraraigirurre* 
rcddi  non  Vidctur.    Quid .'  quod  locus  iftiuJ 
prxteiiii  caftri  &  quxcirca  illurti  locum  funrt 
antiquitusaliisloc^ra  funt  ccrta  pcnlione  aii-  ' 
nua.    Hi  rcditus  fcudalcs  quin  ficile  anriqui 
forralirii,  liquod  ftjir,  xftimarioni  rcfportdc- 
anr,  imo  fupcienr,  collatione  xftimarionis  le- 
tuin  antiqux  Scprxlcntis  inftituta  dcprehcndi 

fjoteft.  Sed  mcliorarioncmaliquam  rcjprx- 
upponerencgirinonpotcft.  Licctetautem  »4^ 
Vafallo formam  rci  fcudalis  mclioranJo,  Vrl 
commodifui  caafii  murare,  innuit  Ludolph. 
Schradcr  i  part.  i.pdrt.  9.  ^rinri».  fed.  1.  numrr. 
t6.  ytrffeptimo.  Andr.  Tiraqncll.  de  retrufl.ton^ 
rtnt.S.j.glef.x.num.  16.  Decimoquinto,fiad 
impcnlaj  refcftionis  Sc  rcftaurariohis  «dium 
non  dolo,vcI  culpa  Valalli ,  fcd  cafu ,  vcl  vctii- 
/Vatecoll3pfanimobftri(3uscfrct  VafalKu  juie 
cuntiA^uj,fiaico  fcudo,  Domibus  diredus  nd. 
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leg.fimifHMIit^.yi9i>l!^'9tmtr.$<>o.verf.M'  nadoiprojateabinirionnnaeft.  atK^Ueottft*- 

ntnqiumdtiiiquifofiJltt  &c.Ctdi(.dtrtv»(.deHMt.  dutemporis  nnn  convalcfcir , i!.C4f,tllfUuhmk 
Aaguft.  Beioius  d.  (mifil.  i  nnmtr.  4}.  ftkm. )  >  nrf.  mttom  itmtnt.  At  prdcnpno  advcmtailr 
l^u.Gi\kcn.d.f^t.t.defrdfirtft.mmtr.i.oif.  ptm,vdpwMtioti<».aiitdttsfacidentc»»vici 
|.-MUHer.  tf.  Hoc  nofbo aucem  cafu ,  non  po<  emergentes  cautas ,  licet  originem  i  rr  feadali, 
tnitfucceilbr  feudalis ,  qui  tpiie  iua  colpa  cau-  aut  coim»ifttt  n^otiov^  habeant,  nallibi  intec 
fiM><laronononptaebuit,adcttiam  tepanitio-  <loiniwnn&Valallimiiepehcurprohibita,vel 
llil  videri  adfbi^us nifl  interpellatuS  uc  fupra  fiiblata,quin potius conccfTt , ur nocatur ,incfi  ' 
pnilMtameft.  £cqiiainvisFtlin.iilamiPa-  ^ftr rrigmt4xfiTutm.fi dtf%iuUi^MS.ftium.i. 
iiociBitano  traditam  llmitBtionein  hac  latio*  i.if«rr».  ^^/^h  fntdfturjilBmjt,  1.  $.f«m)»- 
Aein(edetacrefutaieconetar  :  quia  dcbicor,  hiiUuht.dtA$t[l.it.6iu\udfuit.frm«CMfke»efic. 
quitereraporislapiiiadcbicoexonetaie  MmtttJjulolph.S(br44irMfitulftn.i.fm,$.frm* 
berarecupic,fcieniecconatoclocapletaiicum  ftS.i^ji.i^.&ftqq. 

alicnAjadurafeftque  niiis  aliena  pecunia :  uc  Sedtnec^noiahtiaalfquaprxtendipotefl^  ^14 
ideo  iMBcliinitatiovideatnrpeccati  tiuttitiv»^  obquampomtlocasvidcnreftitutioniininte» 
Gam  camen  hcc impognationis  ratio  hoc no-  gnim adverlos  hancpneicnptionem immemo*. 
§»  cafii  ceflet ,  quoniam  nihil  ejos  flierii  apud  rialcm,  ex  generali  ciaafula  ifitpu  mibtpiftd  (m- 
poflcflbrcshujusfeudi ,  quo  aliena  iadhiralo-  f*  ri</rirnrr;Nametficommunisdicararimal- 
cupleuri  potuiilent,  fed  cogi  debuillent  dc  cis  fcntcnria  ,  dari  reftitutionem  tn  mtrgnim  , 
liio  impenitt8eqttidemmagnasfacete,onat»  oooaa  longi  vel  longiiiimi  tcmporis  piiellcti» 
gucfufcipere ,  ac  poriusdominushicconatus  pcioncm:aiiis  id  ncganribiis,  ollcndit  ramen 
fuinct,fedamno  alceriiu  locuplecace,  vix  eil,  Ancun.TelIaucu$,ift</I  Ptdtm.ii.^.tuim.^.6.7. 
ucafirncencia  &  Uitaiiatione  Ajbbacit  deiiftcre  8.9.10.  c^yrff.ilkmprioremqtiidmpncede- 
^}**  in  prxfcnti  cafu  dcbcamus.  Idque  f  tanto  rcin  longi  tcmporis  &:  trigina  annonimprar- 
magisquialargiunruromncSjCciiareillain,  (/.  fcnpcioae, nuilumoduinpnefcriprione  ,  qux 
Cll|p.)Sii.eztcnfionemadA^onesperfonales,  o-  eft^o.velpluriumannoruin  mulroqucminns 
•  e  mnicafu, quoconfcicntiadebitoris  non  cdcu  inimmemoriali.-Quoniamlieaadvrrfus  igno- 
ja^fairacccdicotiscauceriau,  veiutiaccidit ,  li  tantemcurrit  ^  nonpoceftultianipliusrclritu- 
qais  prxdio  fiio  libetiaCen  >  confblidatio-  ttoni  in  ituegruro  locus  cfle.Neqi  bona  eft  con- 
nemufiufrudhislongotemporcaccjuifitexno  f(.v]i;riiri.i,  tju.im  vulgo  aflumuntadecrnnali 
ttfiiejus, cui  rrar  ufusriu<^us ,  vel  fervicus  con-  &  viccnnali  ad  tcicennalcmac  quadsagintaan- 
ftimia :  quia  non  tam  pnefcriberc  is  videtuc,  noruro  prxfcriptionem « uc  idem  Tduur.  o- 
-  quamjusnegligcntianonutcntiscxtingut,/!!-  ftendit ,  d.  dnif.  Pcdem».  1^4.  MHiir. l|.  Nec 
xta,f.(«rnip(J»iKm.  Cdtufiifi.  L ptH.C.dtftrvtiuc.  etiam  ptatcendipoteft,  veloUmfiiideaucorem 
«id poftBtfCoL docait  Cam^  mmt. RaphaeK  damni,  e^avri mcodMtem  lemelatque  irerum 
Comin. mim.ulmol.numtr.i^.vtrf.ftdfiiiutrd-  intcrpcllatura^acnuper  etiam  dominum  feu- 
tur.MhLU ^^.firutm.ff.dtMfutdf.  Panorm.iai.  dipecuiiattconventionehocabultimo  Vafal- 
C4ip.jfff.«H».t. Anton.  dePadill.tfrf£  1.  iMr.)B.C  loiamddiinADedeili|MsIatnm ,  oc  medtfica- 
dtfcrritut.&dqu.  Sci  Schic  longc  triginta  an-  rcthoccaftrum  :  tum  &  renovationcminve- 
nonun^ptcinmcxcedenscenipusarguicur :  uc,  fticurxperiineulosfucce^resfadlam,vimin» 
coaifiieniHedebicotis Ubem ii»iic»eaperti n6  terpellattonitnabcte : cum in (ingufitfttTefti- 

^*poffic.  Quipp^tqu^^dlabcinomnein^fiijuat  turij  fcuJum  hoc  D.  V.  N.  fit  rcnovatum.  ^ 
^os  Tcl  antccci£>tu  iliius  cu(dcnaa: unquam  Nam  t  datohoc quod olim  autor  datnm ,  vel  13| 
«dfper&lbifictuititemporisintemiliumde*  hireteiut^velheiMiilicfCs,  iutiiicceflbrleci- 
tortifTctlccundumcradidoncm  Barto!i,ia di  intcrpcllatusfiieric  ,  cum  tamcn  aflio  cx 
C>«iMi<ri.&Pecr.Giiken.ii.;Mrr.ijntm^r.x.r4[p.  iDcerpellarione  tuca,non  &t  in  judicium  de<- 
^\wiam.^7.nrf.fuifiimtm.  Denique  con^  biMtempore  perdud^,  rarium  ez  tactto  do» 
tenditarhic  Jc  pr^fcriptionc  ejuj,  quod  in-  mini  coiilcnfn  remifu  ,  ac  trigintaannotum 
cereft,  noocertcobrem,  fiKlobnoo  £idium:  cuiriculo6niafiut:  uc  in  fimiii  de  colono  & 
acque  tdeo  ^dem  pmnti  habec  luw  petl*  Emphyterm  rdpondtt ,  Augalt  fieroj.  ttnfiL 
tio.  i^^.iMiwifr.ii. rs/.j.Corivrntin  -]-  .iiitfin  nuprr 

^i^ActptdcfcnpQopi^o^diteiiamcommalafide  cumulcimoValaiioinica,tantumabeft,utpoi^. 
ficandfi jtts  canom'cam  advecibsaQionespfle-  ficprointerpelhitionteAcadliaberi ,  ut  pror*. 
nxhabenrcs,utprobanr  omnrs ,  tn  d.  Cdp.fin.   fumnihil  operata  fit ,  cpioaddamnom  illud, 
Francif.  Balh.  de  frt/irM. ptrt.  i.  pdrt.  i.  frmdf.  &qnodintctcft,curatu  non  cfrr,utcaftium  rr- 
. '   qiiiJl.ii.Hum.i.Atmt.'titic{.ddl.fiuttquMi:mn.  admeanimfie.Siquidcmtfemeipr2fcriprione  t}^ 

^}iwrri«n<r.»ii.  59o.c.(fer<p«<.i/wi4f.  Nectob-  cxrindla  adtio  rcvivifccre  non  pocuit.  Petr. 
iiciai  aliquis  ,inieficudaU  nuUamproccdcce  (^tiipt.dtfrdfirift.fdtt.i.mtmbr>.  t.(dfittd.\.i»if 
pczfcriptionemcontiadoituntun,(.iaii|paMtah  ncquetaftumjam  perfedfaim  &  con- 

nrf  mtHim  tttnftrii.  dt  frthibitd  feud.  dJitiktt.ftr  fiimmacum  vidat  iropedimentura  fuperveni- 
ft^i0ir.Quodvetumeft,quoadipiiunremin  9tti,ltg.fUtrikm.%.ttfifldCtdtubiBdrtBLff.dtvtrh. 
6adumdaram,quamproprerconcinuamiiu-  9bli^.(dfituLfiiQumltgitmidtrtg}itrM6.irdit- 
lamfidcm  Vafallus  ipfe  eiusqueheiespncfcri-  ^.2iA.itfrdfaift.fdrt.fuundd  fdrt.  m^friit*^ 
betcnoopoteft :  Neq;etiamis,in  qucmalie-  tif.ipufi.9.immtr  quinto.  quiibidcm  perrocam 
liavecic,iivcisfiKtitbon«iiveroalcfidetpof  quafftiooemprobat,complctamul'ucapioncm 
iMor/>bhan«<Mito.t  ywdlin|a<modi<i|fe.  perlSyetveniciacmaMtt&ttiie^jttBcCtaid* 
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•ieeRi^  f^vfli  ictinri.fidtifeiaiiKfiitiiMi  «zaMttn^tVcI  quaii.rcdemmetdelidicati^ 

tnanere.    Pari  rooilo  nec  hkc  pivtkiifliopo»  lailebitonlidjmnum prxfhre  debeat,  ftr  teet.' 

tuit  complecam  jim  diuium  pccftimikraeai  iiti.t^fi».txt.defe^lt.  ta?.literk  txr.dtr^fnr.cd^ 

tollcte.  An  vcro  cx  hoc  novo  cotntawt  eetieap  tiufmt.  ext.  4e  ujitr.  Ctlf.  Batgdl.  bt  trt^.  4t  idt.  ^ 

tur&qnatenus,nujicnondircutimus,ifedfiM»  fttmi.  hpif  7.  mimtr.  i{.  hbc  f  tamcn 

S  loco  re(ervavfmus.    Deniqt  f  "cc  renovatio  adiohis cxerccnt^ac  non  fpedir,  in  fore  faltein 

inveftitane  in  lucceHbribus  fcudilibus  potuic  Ecclaiiaftico  Sc  quidcra  confcientic  (eu  in« 

,pn)iiicetpellacionelMbecijiiii*c,atcatatciic  dalgctitiarum  (btummodo  obtinebit ,  quic^ 

cafttum  rcaetliHcari :  ta m  qued  hocea rcnova-  quid dicat  Berrazzol. ttnjttjrim.  jtf  i.  mnn.  j.  & 

tionca^mnoneit-Achisaucent t humani nd  ^.l$h. i.qui  inrelligendus  c(l  de foro  hlcaliin 

operantamlu  igKHtium  incBOCionem ,  ht.  C  in  Ecdetue  Rdmana:  rcrris:  ilcq;  f  proccditdl- 

4cliit  dgtnt.  (um  tQntorJjntibta  :  tum  quod  ca-  tcrillacanonicadifpofitio,  qu5inhcrcdepflB« 

ilrinomcnoudumnecctliino  hoc  nonimpor-  uirentis&illjm  Litisfjcfaoncmpiofecxpre(Ie,  , 

cit:  Vetbaaoicm  mvcftirars  iont  ftri^  acd»  vci  cacitc  imponrnns  vcl  promictehtis  ut  iicex 

picndj.-prout  flrifti  juris  contraC^s  fcudiim  promilliune  fua,  hcrcdcm  rclir.quat  bbligi" 

i^o  cft  :  ut  lupra  apparuu;  tum  t  quod  vox^^|tc  tum  :  quia  tangat  dtfundti  atiimam  cjnsquc 

«eccllario  Sc  concIudentcriKWl  vcrificatur  iii  Hbeiationeih,  ucidtlcrtcPandtm.  (e,md.c.fiL 

caflro  nciificato,  fcd  in  ]Lirc a< poteftatchaben-  ttl. ptnult.  &  ult.  dcclarar.     Qtix  rario  quim 

di  ^brbtituum  tah  iocu :  atque ita libera: maniit  paruni  pondcris  habeat , Cc  quam  nihil  huc  fa* 

■vdlaiuaci^otmdcreneeolod  voluerir  Vaiall*  dacilonopuscft,urmuIciso(lendacur.  Quod 

C3flrum?Quivcrolihcr<^fiinrvoliinrati5,nii!-  vci6hi,qui  a b fu I u tc ad  hcrcdcmprodcfun* 

iamexpcdiendtnecellicatcm  miponunt.  Qui  €to  calcra  iattsfa^onem  pertinert  conten* 

ft^tQbtedihctftpniftcjpciditis  exeepno  omnem  danc,&jas  canonicum  hac  in  patte  indilHn^ 

•DwDini  intcntioncm  cxcltidir,  &  tam  finitat  li-  €te  ad  tcmporalcforum  rrahunr ,  libcrarioncrn 

^dlepotcli,quictumopponim  vimperem-  ipui]gaconodcmcrcndum,candemquedciuo- 

*  -  yiitigeweptioiiift iiiOTt  Eit^Mtieuftfmrt.i.  Ao  itebttiim  abheiedepcctcndane»  latis  ine* 

itf.t,  ■'■  pmmcfl ,  &  qiiim  parum  hzc  quoq;  urg^-at 

«Decimotertiopetevidehtiamiadliconftjc,  racio,quimabanalogii  vcrx  fidei  ahcna  hzc 

taftcatHiD.  V.  afia'eiiAent,adttltii^amV<i-  ltttortnodoxTidttnc,dclIopasfiiecit,ibIideo» 

i^llumcumv^.cujiis  hcrcsfi>ciit,non  pt  rvcnif-  ftcridcrc  poffjfit  :ut,qaorumicnrcntia  purgi- 

|e:utidconih4lcju$ad  hujos  heredcm  pccve-  torium  jim  dudum  abolicam  eft  :  quia  nun- 

lmeponieiit:cam  oculacisinfp^dio  doceac ,  qul8endsqitamfiiic,rtlSibltts  CfinfK  medtaa 

%ixellc ,  ut  intrj  cehrura  vel  duccnro^  pmpc  toris  noffa^i  languis,qui (blus  mundat  fidclcs  Sc 

iaoos  exticcric.  Juci  aucera  conienunetim  cft »  cle^s  Dei,ab  omni  peccato.f/rfrl'»  9.Mr/It4.1i  ^ 

ac hetcs  &  fic malto  migis  hetrs  herrdis  ex  M.t.9af.7.  Dedmoquarro,  ttccmrtetiorua 

l4tcontradluftritlijnri$,tcujusmodifcutJLiincfV,  rcddinondicirur,  fi  i.n  cadem  xftimadone  te^ 

Qtrt.juH.  dt  fhid.prim.Humer.  fextt.  Latr.  SflFd.  dt  pentur,^aadaca  fiut,  liccc  in  bonitiace  inctinle'' 

fmi.qiujl..i  n-^nifr.x.&(if  j.t0l.CLtr.i.fiiiiitriL  at^k/SUhtdnetior^edld  inl.fiMtifvinm.htjlKi 

qa^.6.l»b4H  Cefihdl.tonjit.  ^oj  hum.  il o.Slnifm.  C.dtmt.dot.Duiiudi  iuth:n.q'tirtmMum.A.inft. 

1 4  )  Ij^ei.tmifil.  i.niimtt.  f  o.non  t  ccneaturdeido-  CMSS.EidtfSdrtMStttdtJtM.xtcnmiitMtif.i'iy. 

lo,  vel  culpa dcfilndi,  nifi  quaterids ad  eam  miitt.if iEfbmatitniemcatethcbtidsfaojiisfrai 

p^llctttt ,  h.  e.  locuplecior  ad  cum  Hercdi-  dihodic,  cum  reddt  dcbct,  non  tanrum 

taspervenit,fr;^.i»ivrf<irm.  i^.ff.dttdlMmnid.Ug.  .eandem (edlongc  eriam  majorem,  quamun»  ' 

^U9ddixitnm.i6.%.fn.&.ftqq.§.  qutdmtt.umf.ujt^  qaamolim&icplusquammani&ihimcft,  li' 

bthtrtdm.  i6.fded*lt mdl». Itx.iUud.  S.f*.f.i»  cerqao  ad  intrinlecam  boniratem  vidcri pol^ 

'  trtbut.dllio.i.fenalt.uhiVVefeHbet.tHflttJtftrftt.  lirdcteriiisridumperintericumcaftnilliusD. 

&ttmfttdl.AHion.  ParmFdhtr.ddL  fi(utiii.mtM.  V.dato,quodunquamextitcrit,&adtuinfcu- 

tf.'^i^f.itftg.!Hr.lt^fihminem.i.ddtur.ptrf.  dura,fufericacceptum.  Pctcriorataigiturref 

•""    iiHdnqHdmtHtmdltas.ff.difofl.i.C.dthertd.tutsr,  rcddinonVidcrur.    Quid .' quod  locus  iftiiJs 

\tg.i..C.demdgtfirdt.(onTtn.Ug.fi». §.dttdtnd»tb.  prarccuficaftri  &  quxcirca  illum  locumfuntt 

j^off.  Cbrifhfbi  Stmrti.  di  Ug.  h»{  jutt.  151.  (dlik  antiquitusaliislucira  func  ccrra  pcndone  aii-  ' 

194.)  9  jyif/er/^./i/r.  ubi  difcrt^ucfii  nua.    Hi  rcdirusftudalcs  quinficile  antiqu.i 

mi.i^.fih9Hinitm.  7.  S.ddtur.  hocci  crimcn  in-  furcaliiii,  li  quod  fuit,  arltimarioni  rcfporldc- 

leraimonesilri^iorisfc  bonx  fidd  traditart  ant^im^fitpercht,  collarionc  a:flimatiunis le- 

BCfnpeur  hcrcs  cx  his  Infolul  im  .  cx  iliis  non  ruinantiqaarficprxfcntisinflicutadcprchcndi 

I44  altca  id,  qnod  pcrvcnii ,  cxig.uur .-  quippc  t  potcflSeddCmeliorationcmaliquamrcsprx- 

q[aodbonjCfideia^onibusdulipr«ftatioip(o  lupponerenegacinon {>occft.   Ltccrctauccm  i-^f 

|urcinefl,non  criim  f  r^rti  jurisadionibus  ,  S.  Vifjllo  formam  rci  fcudilis  mclioran  lo ,  vcl 

ialondpd  t.tnfiitut.diAJtombut.  teg.  ttlt.  ff.de fidt-  coromodi  iui  caafa  mutare,  innuit  Ludolph. 

/ejfcr.mi»||!||J^</Miaiirfi.  S.tjm^mmt.f.  it  bf«.  Schrader  i.fdtt.  i.pdrt.  9.  frindf.  fiB.u  immtt,'*' 

I.  /.  1  S.fi»xtrJkdd.f  tfpar  rcr.  .1  ?f(j  non  ddtur.lcg.  i6.  verffeftimo.  A  ndr.  Tiraqncll.  de  refrdil.toB* 

i4  5  he(aitio.ff.f^Mfi^mtlrfyij^idcm t Panorm.  rtHt.S.7.gt»S.t.Hum.  16.  Dccimoquinto,fiad 

iHtaf.fh.imm^lmLtiitiim!f^  impenfii  imAionis  Sc  reftauratioftis  aediam 

A  '       difcrimcn  non  ohfcrvaii.quo  ad  c.monicam  fa-  rion  doIo,vcl  culpa  Vafalli ,  fcd  cifu ,  vcl  vctu- 

^  .^^tista^oncm  ,  &  dcnuneianoncm  Evangcli-  (htecollapiarumobftrii^uscilet  Vafallus  ;u:e 

'^^ii^^iu^y^nthcmtiubal^^t^u^  not^gyg»^  ^connaaaM^iiiwfimdo»Pomliin«dii«aui  nd 
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jlfieCTafalto  ejiuqj  hercdiobligirus  impcnfij,  nim-  Itg-  Mudd.  S.  hertdttat.    jd  SCrm.  Trrld' 

Suitarepanuioiiem  6c  leftaundonein  Ixdt-  lum.  l^eQl[txiuaKsdota.\ts^ltg.fUr$tmpuio, 

t>KfiindeK» acnieUocMKmtnnprettaiBl»*  j^ie/irr.i«c.Beqiieiesparaphemaie$,iifrtoi7. 

Juetei    ClarifeBira^urised,  adereore  Aocir^.  u\ni4li.C.itdori*t. int.vtr.  &uxor.  rnrtxmxs  t\o- 

\  •  ileM(Xiua»Macrhx.  deAffli^Mmii.ia«Aivaro.  4oaitp«^caceai»in  meJioceftatu.qaainrem- 

tc^Pcxpoi^^i.^^ri^^te.AMjfwfl^  MWfeftniiioiiit  fideodaelbat.iaUeteob*  t 

Ar.PineL«fl.a.firr.a.67.)4MMii.to.cJcn^?iw(.  ftnduseft. 

ymdi.  has  tantum  impeii6t  ccfiiiidi  oponere,       Qjiodtipliwi ctiam  in eo,^iuad retca^hms  ^if 

auz  cicra  aece<ncatemcooveatKiab&Ac  ^i"*^  « jareftmmaio»  toI  oonveiiaoaili  cenctar , 

«cnsautero,  qucfiuntiurecontradus&coa*  <>bdnere,tcftacur  mulrisquc  confiitnac  Andr. 

Tencionis  lcge,  I)xenimaoarer«n«ii,neq{  rc-  TtraquciLirr«m(A.cMWor.M  pm,  u».  i6.  &  it 

fetipo(Rinttl4f»HuiiliJUimar,i6.&ii.C.4tJ»H  mr*£l.bpk^.difiihiit,mi.47,t9,4s.79.jt.^ 
mfbjt.AlexMi.KMii.iic^,^/M,^iJiti.66.&67.         Qun>usomoibus  VaiaiiHshac inpanere- 

^i*  At  t  has  rczdificationis  impenias ,  &  Bk&x  faiC-  Ste  «(]uiparac«c  propiec  idemicacem  cadonii, 

.i(bnc»rcddendas  eile  VaiaUo-ejasqaeheredi,^-  «le  qua fupra.  Nanasaotemdolasaallaq;  cul- 

jMtmraiflecwulamoinaei^ttaciSjdeauibus,  pauUimt  VaiaUieorunique.quibus,ucherest  i 

fupn,exctpth,*fcniSimvuJ^iMjl9M^8mJkk  luccelfit,  arg^i  poteil,  ut  ex  £ifto  prxiappoiiio 

^^iflirjtr/tY.ubilicm.  AiHid.  Alvaroc  Baid^nec  Gcccrisquead)uttdjs  «rris  cuim  £iciie  uquetk 

maAaga^.tietof\n^»nfil.i^.nttm.i^.vol.tflmfiL  ^edfciiquid  damni  luc datum eft ,  id  onaie 

,     fot.s.6i..r«/.i.  Albcrc.  Rmti.inij/iLfcudd.io6xtn'  absqpeculpaiit,neceneeft,  tnaximepofttam 

fi.it7.verf.uUmfiU(*dtt^\ilClu.i.funittm.ifti4tfi.  iongtdimum&jmmemotialetffmpas.  Non 

nMrUimm0.C.ieratindu.Ahbjiie.4pt»d<{m-  ergoin  ftacualio,eoque  meluMe  •^OUnaime 

'hifidmMum.^.extJe fidejufi.  Joleph.  Ludovic.  ie-  ed,  quo  fcudum  ob  td  ,  qoia  genetatione iint-  t 

ctfPerHfi^.»um.^^.&$i.^oi\etgooh(kxi&m  came{taddoininu  rcver&mdft,  leddidcber. 

fuicadhMimpenias  Vafiiilus  jarc  contta^his«  .   Pro  qua  fcntcntia  facic  etiam  obicrvantia 

.ied  cancutn  Irgis.  £t  f  ccrte  lcgis  rancum  hanc  contradus :  Hatc  t  cnim  mulcum  poceft, lebmi. 

eileobligaaoncraroododchocfadocurando  Ctfbdl.  confil.  ^u.num.y  (enfil.^%1.  iMr««.i}.  m*- 

inrerpdJttae  Aetjc  Vafidius,  adeverac  Andc.  wne  ad  intcrprccationcm  coatradlus  ,  quxq; 

.^achituc.7X#j»fr»iwr/!f.90.i»;'r»».&convincicur  contraAu  contincntur,N(/0/4M  Eterbiird.  fum- 

mta  cx  ieudi  8c  invc(Ucurx  dcHnicioBc ,  rum  wr,ttnfiL  ^  7.  r«m.  lo.  vtL  i.  Dutm t$iifil.  1 4  6. 

tit,uf,i.tpi£futtfrine.(4uf.bemf.mHit.  tumdees  ^&4ii. cum M.Ferr^riet^eiruimi.mfmefik'' 

his,qux notatur, inc.i.^fi qnu de mMtfJe  centrev.  pra dt8u infertuf.  ext. dt cenftitu.  Ajm  Crtvrt. conjtl. 

i»vr//ir.cametiamcxiis.quzfcdbic  Alvar. idl.  ^7.  num.ix.cenfil.%i.%.num.u.e9njU.  ^^i.num, 

^.i.C4t9Jmm.f7.ffJeveii».MigMti*:cuvadetu<f^  f^.Tiher.  Deeiuti.  Bt^ }t.aaaMr.  lyi.  15}.  wf.  i.  H»» 

{      exhi$,quzLudolph.Schradcr.ducuic,  ii./r(?. Und.iVdBe.eoiifil.  i.nim  y.vet.  i. qui drcir , ve. 

mtm.ii.&d.f4rt.x.f4rt.9frmiip.feci.tjmmtr.7i.  rainten>rccacioipradica{umi(uriquodiprum 

X^odiiergojureconrradusadhanccuiamfic  «damKripittltald.^Jf.  t.i0friil,itfilti./6iniit» 

impcnfasficicndas  varallusobligatusnonfuir,  pu  non  dimtttni.    Obfcrvirum  aiitctn  cft  pec 

cecccncc  heredem  dc  lis  iacicndts  obligatum  tot  vices&totannos ,  uc  quamvisnoncxtice- 

idinqaeicpoaiictaciioaficpcfocis  condicjo-  iicCdhniB,D.V.ncquchocptolMbiUterdo*  t 

nis'hcres,quamauthore|us,nequeinpIuscxi-  mtnusignoravctit.nihilominus  r.imen  invcfti» 

, qium vel  defiindhis  tencbatur »  vcl ad  rurarum  rcnovationtbus  inrcrtum  cft»  ac  ii  ili 

eampervenic  :  concraqoamhabetjarisvqgiiU  ftodam  ettam  detur  confinnetarqiie  D.  V% 

\     iiipra  diifandc  dcduda  &  confirmaca  cx  Jo-»  Exquoquidaliud  cfticinir  ,  quam  hocipfutTi, 

(ephLudov.(MKi«/Ii6.(aMibrt/i^.  iafaiice  invcftiiuns  non  pponcrc  ioterprct^ 

Ml      Dedm4qm'nco,  tadliberaiionem liemfo  tfoaemfieti,  decaftro,  D.  V.  aOu  exiftente-,* 

fuffidt.rcfticutioncm ficri  in  illo ftatu, quo cft,  coquc lefticucndo in  /pecic.fcd  dc jurc ac facul* 

temporeapenii^cudi,quotic3  nullusipfiusdo-  lace  habcndi&xdificandihujufiDodicaikum. 

In^calpaveicgtficar.  0^lmfimi.eeiifil.4i6^  ^iini^e fnci  eattti  cque  convenichocnoinea 

ftrprim4qi14fite.vtLt.ftrttt.prrl.1nb4t.infin.Lfi.  uri  caftro  adu  cxiftcnti  ;  ut  i?ir  fupra  admo» 

ittritt(4.ttnitS.  L  vimtm.  atm  4mt»t4.  ff.  it  rtbm  nuimus.   Sed  &  moribus  palliro  id  icrvatur« 

«mi.  fi  (trt.  pet4.  ltg.fi  itttirtt.  $  fHtivmfiiii9it*  nromnja, qnn tOTefttcnijs  conctnentar ,  aCtm 

tt.  ff.  (ommoi.  le^.  i.  ^.cuflodiAm.f.fiquUcdsitioi}.  Bon  cxiftant  ;  Expcricncia  quotidi.-.n.!  id  tc. 

jliii(.Mend. C4ufLJiafubfiitutt.  45.  mfi».ff.ieU'  ftaote.  Quod li  crgu  hoc cantum  quis reddcie 

■14  '^.i.Namt&ts,  qnifodicis aococKatein pof^  teaecnr,  quod  iple  acccpit  quodque  id enm 

icflioncm  milTu^cft,  culpa  carcns,  licei  nihil  tempore  contradlus  pcrvenic ,  ccrtc  Va(allits  1 

impendcnc,nontcnccucinaiio  ibcuceddete,  cjusquelieceshoccalunonpoteftiopluscon* 

qn«fflHi(|aoeit,qaaadonl  de  damao  cave*  veniti,qtum  tcmporereaovatc  inveititanetn 

tur,vcliblvituria,  qaoddcbcrur,autjudicio  fcudum  acccpitactccognovit.  Ifxctcnim  rc-  ij^ 

fiftiturreus,  ica,acioiillo  ceroitcidebeac,  lig.  jf  novaciocftpriorum,nuvatio  quxdam .  per  Up 

finit4.^.fiquiii4iiiiu.kg.frttttrt^.^,  dtprmf  i.drMMr.Johan.Petr.Stird.t«H/;/.io(.n.t;.poft 

*JJ  re.i  f.  de  dumn.  tnfeci.    Ncquc  t  rcs  fubjcdz  Bald.<»if.  t.  M.ij  rfn  j^/i4r.w///.i'<»,'il  Cachcrrn.  t 

ceftitunoniabco,quidoio  ic  cuipa  cacct  i  in  itt1f.Peie.iiJm.x7 .&feqfere.i.  i  Titimfidtfiui, 

indioceibcnceddtdebencqaaminqttofitnc  piirjSkrnjiiitrim.&4ffi4.9zti£jttnf.6jt.tt.Uf* 

cerapore  facicndz  rcftitutionis,  kg.  in  ratitnt.  iJieidcoexalioru  c6tra<£lu  anriquiore  VauUus  . 

|./rim &fif. £,4iL Fi^ii,Ui.  nMdttr.  i.fti  nantaicacuc.  Qjuenim invcftitticc  conientic 

40Uqus 
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antiquc jus pcrdit, Bdld. nMm.  i;.Quibus oinni-  dt invifi.  dt rtdlitn.  faB.  &  dd  Itg.  frim.  vtrf.  ftxt» 

bu^diligciuci  conlidctacis,  dL-cimo  (cxto  tan-  qudrg.f.dt rtr.divi]'. Hitrenym.dt  Uontt.  dtfinihm. 

to  cvtdcntius  convincirur,  nuUo  juiis  colore,  rt^tnd.cap.  ^C.numtr.  ii.  Burfd.  confil.  46.  numtr. 
nuvus  xdcs  in  pago  N.  a  dcfundo  Valallofa-    i^.hltntcb.anfiL  i^i.numtr.  ttrtu.  cenfiL^tf^.im- 

bficat^s  vindicsfc,  vcl  pctcrc  Dominum  fcu-  mtr.^UArtt.&ttrtie.deprdfprdf^i.  numtr.dtcime. 

dipoflc.acllccdant  in  lucum  antiquiiibusca-  maximc,  &  pra:diaaJia  vicina  fucrinc  libcra  6c 

ftii,&in  ccrmpen(arioncmnonrezdificaci,ciq}  allodialia,Mnt«6.ir/>r<(/!  <;i.  numtr.  dtctmt.  vtrf. 

(ubrogarxcx  vidcancur  :  cum  jufta  ratio  non  &  bMqutdan. &d.confil.  595.  numtr.  none.  Anton. 

fubat.curad  fabricandas  novas  cdcs  cogi,vcl  Njef4.(onfiL ^i^.numtr. i^.poil Iftrn.ind,  (ttp.  pri' 

de  eo,  quod  inrcrcft  zdiiicatas  non  cfle  exigi  mo.tutmtr.ttrtio.dt  (ontrevtrf.  inttr  mdfi.  &fxm. 

Valallus  dcbuiifcf.    Quomodo  enim  f  &  liidem.  AjpiH.  numtr.  11.  AllKr.  Bruu.  ionfil.ftud. 

quid  vidcri  potcft  fubrogituni  ctTc  illi,quod  117.  verf.  quodfi  dlidm  &  tertidni.    Rurfum  afi 

non  erar  dcbitum  ?  quod  an  unquam  cxtitc-  pagus  N.  ut  univcrrum  quiddam  in  fcudum 

rit,inccrtumcrac?^rrJ./^.y7«i»i.  10.  ^.^«iiM/N-  ab  xdificatore  habeatut  non  tatncn  fmgula 

rurum.  (um  notdt.ibidtm  k  Ufen.  &  dliu.  ff.fi quii  loca  ac  nnguiz  arcz  ifliils  pagi  eranr  fcudaiia  j 

(dutio.judu.ffitnd.    Scd  erli  cxritiflct  &  licdc-  (cd  rcs  fingulonim  :  ut  evidcntia  fadli  notum 

bitum  elfct ,  ne  (ic  quidcm  hic  aliqua  fubro-  cft,  &  juri  conicntancum. 
61  gacio  ftatui ,  vcl  fingi  pofllt:  quia  t  resfubro-       Siquidemfrullica  przdia  omnia  cenfcntur 

gata  non  intclligiturncquc  cadit  in  obligatio-  allodialia,  quz  eo  loci  a  lingulis  polfidcncur 

ncmpnoris,  nili  cxprc(sc  hoc  cautum  (it,  aut  Aym.  Cruvttt.  (onfil.  661.  numtr.  14»  Mtnocb.  d" 

mCiex  ic piimafit oixz ,  CUud.  Prdttiui  tn  traSd.  tenfiLi^y  numtr.^. 

rtgular.  libr.ftxte.  tituL  nene.  dt  fucctfi.  &  fubro-       Etquamvis  f  Domini  tcfnporales  videantur  * 

gat.tdp.  ftcunde.  in  fin.  ptr  Itg.  fidtiuffor.  i.fin.ff.dt  habcrc  fiindatam  intentioncra  fuam  de  jure  , 

iipignor.    Scd  t  nCc  rcs  tonlolidata  ,  vcl  unira  quodadcospcrtincantrcsfitxintralimircsluz 

ccnfciurcodem|urc-,  quo  res ;  cui  confolida-  tcrrz,  Uoflitnf.  in  (dp.  fi  diligenti.  numtr.  ftcundo. 

tnr  &  unirur;  (ed  tariquam  alia  &  perfe  judi-  txt.dt  prtfirtpt.  lofepb.  Mafcdrd.  dt  probdt.  com,luf. 

CAndAtd,  S.ficui.ubi  interpp.infi.de  Ugdt.  Itg.Mjt-  117. lohdn.Vinctn.HonJede.confiLS^.numer.ttrtto    ,  > 

riui  66.  j.  feudo.  ff.  dt  tegjt.  fecunde. Uf.  tn  Itg.  non  veLfecuttdo.  fuiqj  fcudi,  Hitron.  dt  Monte.  dt  finib. 

.  quotunqut,  81.  S.fundus.ff.  dt  legd.  prime,  Andrt.  d.(4p.  'jC.numtr.ftcunde  &  ttrtte.  Mafidrd.  d.  to«- 

Tirdij.deretruil.  hgnag.         glcf.  fecunda.numtr.  duf.  uy.per  (ap.  omnes  bafili(d.  16.  qtitft.  feptim. 

fecttnde.     } i.  gkfi.  prima.  nnmer.  7  i.  <^  75.  quia  Itg.prtma.  verf.tum  urbtm.  ff.  dt  effii,  prtf.  urb.  Ug. 

Hnto  non  mutar  bonortlm  fcparatorum/iatu-  adt  fatra.  ff.  dt  contrabend.  empt.  contrarium  ta- 

t:.rx\.]af.adS.inperfonam.  tn  primo.  nota.  infiit.  de  mcn Hulhcnlis fibiipiicontrarius ;  adcap.nimit 

aHton.ptrcap.primu.  ^.eeontrario,  dt  tnvtfttt.  dt  rt  tx:.  de iureturand.  tradidit,  idquc  iccutus  cft  Hic- 

dUt.  f*{l.  Modeftut.  Piftoru  (cnfiL  40.  numer.  145.  ron.  dc  Monrc.  d.  (dp.  9  6.  nuiiitr.  4.  im6  non 

volum.prtmo.  maximc  li  voluntarialir,  ncc  fiat  przfunli  oninia  cflc  jurc  proprictatis  Domini 

ita,  ut  unita  res  per  unioticm  &  acccflioncm  tcrritorii,  vclfupcrioris.    Nam  ut  maxiroc  rcs 

qualiconfumpra&pcricnon  amplius  cxiftcns  conrrovcrfa  lira  fit  in  territorio  & pertincnriis 

ccn/eatur,lc-ddcpcrfc  (  ut  vulg6  loquunrur  )  fcudiadhucramcncrcdirur,  indubiocflcallo- 

iit, &rocumquidexiftat,licctacccfloiic  :  iraut  dialis,obid,quodprimzvojure  omnistcrrafii- 

pcrfcftctacnomcnretinear,  Pttrm  Potk.  dd  cap.  it\ihci2y(ap. quo iurt.dift.i. Hitrtn. dt Montt.d.c^^. 

inteto.nutKer.fexto.verf.ftdhdC  tamtn  moderationt.  ^6.nu.  4.  Cui  (entcnciz  adftipulacur  Panorm. 

&numtr.ftptimo.derfg.jur.fi.xte¥tUn.incdp.trans-  tnd.c  nimii.Dccius^confil.ioi.  Parif  ctnfd.i^.n. 

Ia:t.  numtr.fexto.  verf  ftdaddt  noiata.  &  numtr.  7.  9.  vtlum.  i.  Curt.  Jun.  cenfiL  ^i.niimtr.  108.140,. 

vcrf  &  iftu  addt.  txt.  dt  cenfiitut.    Hujiilinodi  ijS.  BatC.cenfiL  4  6.num.  i6.  Aymon.  Cravetta  ,  -  . 

lutcmhzfuntnovzzdcsinpjgo  N.  zdificatz.  cofifil.  i^^.  Eamq;  fcntcntiam  pronuiiciatcom* 

Vix  enim  ctli  incra  pagum  fcudalcm  Valallus  muncm  Ja(bn.(«n^.i<$.  numtr.  1 1.  vel.  4.  atqt  e 

cdificaverjf,aAusquciniiscxercuerit ,  ad  fcu-  (ccundumcam  judicavitconfiliumNcapolica- 

diufumpcftincntcs,  dc  pcr  fe  ramcn  cxiftunt.  num,tcftcMatth.de  Afflidt.  (fcfi/T  Njt^^/.  1 6  7.  _  , 

Atqueideofola  hzcuninonc,acccllionc&cx-  Cum  intcntioilladotnini  ,quam  fundatamdi- 

ilkntia, vcl ufufeudalcscfFe<Jlzvidcri  nonpof-  xnilo{iicnC.ind.(.fidiUgtnti.Deci\is,(enfil.  J17. 

iij  fint.    Dcindc  f  i"  dubio  non  przfumitur,  itirm.  9.  Mafcard.    conduf  117.  inprin.  intelli- 

nuid  efTe  fcudalc,  fcd  potius  allodialc:cum  fcu-  gcnda  lit  tantum  ,  quo  .id  jurisdidtionem ,  non 

ckimqujdd.imaccidcns(it,  &  infhr  fcrvitutis:  aucemrcfped^udominii  rcrum  particulariam  , 

jdcoq;abaflrrcntc,fcudumcflc,probaridcbcr.  quodDominushabcrenonccnictar.utcx  Ab- 

Mattbt. dt  Affiiil. add. f .1. num.  i. dt centroverf  inter  bi.ddd.(.fi diUgtnti  tn  1. ii«f4. Fclin. ibid.  numtr.  i. 

mafiuL&feem.&ad  Rubr.  quibut  med.feud.  dmitt:  Socin.cenf  117. tutmtr.  yvtrf  ttrtierts.veL  t.Nzt- 

numtr.6%.Dcc.(onjiL  i6<).nttm.t.confii. ^i^.nu.^.  ta.»ny!/.  jli.Cravcft.roii/i/. i^^.fwm.t.Roland.i 

cenfiL  ^6i.numtr.  6.  Paru.  dt  Pntce  de  rtdtnttgrdt.  Vallc.  cenfd.  ^6.  numtr.67.vtrf. partter.nenobftat 

fcud.(af.ii.numtr. ^.PaTift.covfH.i^.num.i.rel.i,  Mafcardo&aliis,  uti  communi  fuffragiorecc- 

tenfU.  20.  numtr.  i.vel.  4.  It.e!arid.ayalU.  (onfil.  4,6.  ptum  cflc,  probat&  (equitur  Johann.  Vinccn. 

itumer.^t).veLyMenotb.(enfil.i^i.numtr.  i.tenfil.  Hondcdc^i/.ctfii/S^.HKm.^.Pf/.  i.&Hicron.dc 

J95. numtr.  i.dtprifumpt.prtf  19. numtr.  i. &feqq.  Montc.  d,(.6^.nu.  7. Rcges  t  inquit, & alii  non  isi 

ptrcap.prtm.  &  cap.ftcund.fi  dt  feud.  defund.  con-  habcntintcnrioncm  fundatam  dcjurc  commu- 

ttnt.ftt :  ctiamli  rcs  iir  tcudali  lolo  conrigua  &  ni,quod  rcs  pardcularium  vcl  rcgnorum ,  & 

iKituLBaUt.adcap.i.^.itentrarie.  numa.fttunde.  vindanim  uncfuz»  cumplura  bona  allodialia 

<  ,  J  icpexian- 
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■Jcpcrianrar 8cc & na. 9.  Et qnod fines,  mqnic,    mon oifidntHm. per Itf^.exdjfe.  f.  4i  SCnm, 
ftnuomaonpcobeatdominiuinicxumioclB-  ■  ^Ug.^n4^rk.i^d€Mamr>m.4mm. 
j&nmttafnfinttiefiinKU,  ^monfttiacini»»      Quam  mum  duEo^er  hfe  fyftmi  pof^. 


tniniumrctumparticuUriumpatetcxeo.quia  ,  has  novas  cdes  eflc  vcl  nicmbtum  ,  vel 
£00  domii^i  lenun  parricuudura  augmcn-  de  pcrancndishuiasieadMu^Midiifimum  e&- 
Oitmr,  AeeuMiliiacur  perallavionem,  inptM  drac,  pcr  t«a,quc«itAifiaMdirceptatde  to-  174 
rer. ii»^.  S.frttnuquL  <r  Ug.sdi».  S.  i.ff.dtM-  to  &  partc ,  <ic  acceflione  &  percincntiis  fcu- 
§ma»,d»mM,  tamen  fines  jurttdi^bonualiiir  doiiiroPii.Hcnricusi.Rorcn[haL *»4t^Ct& 
▼tonenoa  mactncar,/ m  4gru.fuiMmc9!&  Sca  JbOf  /fiw  M«nwMMrj»/M(r.  ojp.  ca.  4MMAigfI  if.^ 
Quando  igitur  omnes  cdcs , omnes  arc«,  o-  ^namtocamhic  rcpcrftam  &approbacamcW 
mncsqac^Mti&loca»vcl«cnix>oiiocjpaaiB  TolttmHS.Qi^«Bimopuscftiibhicaaiiilai> 
iUopagol^.drealiociMVttmcaftiamua,fint  beie? 

culfacorumiutapropria&allodia]ia:tant6  mi-  Qu«  f  cam  ka  Cnc  jpro  decimolcptt-  »75 

nusdeeodubitandument,ltanrftiam«camt  mo  nulU  difficttltate  hoc  emduc  >  Donuno 
Cttiincdificamm  ell.nond&fendikm ,  ied  nU  fimdi  hoc  calb  eom  dbdn  nallam  oompcfc^ 
lodialcmpcatfiimcndampecdodcinam  Andc    cc  poilc  adlioncm.    Auc  enim  in  «cra  agei; 
deIfernJM(.i.ii).m/firii<»iMwii.^tMUrn(.   ttttinpcribiura,  (.ranm»  Ai^liM^ 
itircrmjj£.d-/im.<^iij(/.Alva.m(.5.Alaith&de  «ifc»; & ^idem  cieonvniiionefimdaii ici-  s 
Afilid.  M.  6.  Albcr.  ^mn. tnfH^fmi.tVf.yirf.ni   licct,  vd<oodudione  ex  monbus  ,  vel  in  fa- 
<^ii(ir.Menoch.i.f»iij(/.  )9f.M.lo. ac^onle-    dumiautquaaliainpetibnam a^one,I«tM«>  . 
^7  quentcft  caftrum,  live  xdificium illnd  novura   «ir  OUeniorf.  m  fUf.  ^kmu.  4i  ktn^tm.  sBita, 
(      .nonDo(Iefeucbleradbimvideri;ncqjquodcc-    Johanpes  Bapcifta,  Cacd^op.idM^jpr>m«<(< 
datloIe^udaJi,  uciunivcrfali ,  ied particulau   fatd.  t»gtiit.tm.qiutrt$&  frim».p4fft.yi4trt9L  iU 
H\i,cxduucdiScuvmc(i,S.atminfu0.S.feq.inft.    Uj.  him.  (tkm.ftimk.fJi  tmAff.  txltg.UbMm 
iknrUMf.d.Ltdit.  S.  tnm  mfue.  ^xxdiverfo.f.  dt   rm4r.JiatitM.^mm  iifmi.  uifk.  mrtit.  &  bk 
Mqun-  rerumdemin.l fi.Pifirurttit.  1.  C.derei  vind.    printo,  c4fU.  eptmtt.  \.4tmtMtm.  .Andt.dtlfem-  m 
^id.  Buld.  Ciird.  Moluid.  deunfuet. Pdrtf.tit.  i.    i.   prtlud.  f  ud.  €»L  ^    Ct  aat  dc  his  novts  in  pa- 
'^^^f.f.verb.  Ufief.mim.ioi.infin.    At^uehucf    go  N.  exftrudis  cdibus  ,  «uc  de  coUapfo 

ctiam  illudfacir.quoilRoIand.i  Valic,  (enftl,    caftio  D.  V.  agere  tnrendtt.    Si  f  de  novis  X7C 
Sa.iiHm.  ij.vel.i.  rcrponduj quodis,qutpet>c    illuxdibuainiemagerevclic.deficiet  in  pro- 
lundum  firudalcm  permixtum  cum  aliodiali   batione  datefti  Dominii Sc  Ctc  nibilobtioe^ 
fuccumbcrc  dcHcc ,  '"'fi  jriflT  '"'m'""  Kddew   bic,  i^.  ntiu.  Ug.  fi  peii  ^eceptum,  deiimdndtVd. 
£rudalcab::liudiali.  i^.mrtm.n.f.deretPindu.Ug.fin,  Ctdu.ttd.Ug. 

'"^^9  Sed  t & foUac  nuda deftinttio^  fi <|an  hSc  fif^mt.  \.  6.f.4d  txbib.  LmeL  td Ug.  dtamtmm. 
probari  poircr,  rci  naturam  non  mutar,  Ug.  j.  C.  epttrtjm.  % .  dcliontt.  ff.  dt  exteptien.  rti  judk.  to- 
defurt.  Roerm  dtiif  10  p .  Uife».  td  U^.  uttr*.  4}.  ^  b4»nts  Sibiutdtf.  4d  dtS.  tmtiiltm.  muntr.  6€. 
ftdftfdtr»nrit.»umtr.i.i%.&t^f.itk^.uJk^  Nunqnan  eaim  in  ftodam  hoc  «Ufidum 
gitiMeSer.i.feiHtfir.c.i.i.numer.i.  ncquctpto  Valalluv  rccognovit,  neque  in  areara  feuda- 
aAuperfe^ohabetur,  niiifocma  &  hnulitin  lem  xdihcacum  cft ,  vel  cczte  n^n  piaEninu- 
ddbnaHone :  fccus  fi  (c  dcilinado  habeat«  ve-  tm; 

lucicaufaimpellcns  vcl  pcraccidcns,  ptr  d.  Ug.  Quod  t  fi-eriam  doceat ,  imo  tn  are- 

M4rhtimmd.kg.Vtbmmi66.f.dtvtrbt.j^nif.(tim   am  &udalcm  efie  acdilicaaim  ,  non  tamea 
ji^mmmi  RBtt.  iil  tty.  nmr-Mto^of.  M  t^imft.  cedicfiibiaidali«  wieado«ieda»<Qlo  api- 
%trt»U  in  did.  Itg.  ttttrd.    ftd  fi  pdr^vtrit.  Ufon.    libcc  alii ,  Cdrolm  Molin.  d.^af.fmt€  m  iwk 
'  ibid.nmittr,ii.&t9.&intq.diptrtit.S.iiutrdM.  it^jmmer.^^.jo.t^ftM. 

*7'/jUitf.«r4fr.ne(Ktfiifidt«Mnobieerfiers<ed         Ideoiqnet  OMtt  «ona  fide  m  •Uenoj.iyS 
expre(Ic&rignihc«icer<euperexprcffim,qua-    otfuo  ,  xdificavcrit ,  jiK  rrrrnrionis  h.ibct , 
Jcm  hiG  auiiara  elTe  conjictmus  ,  dcdaratio.   ipie.qusijae  heies ,  dioncc  iibi  impcoic  K"., 
item,iilpbClrMvr.r'M/E/.8p4.«.tt.muftamqiie  undannir,  eof|ne  intnira  exccptione  dolli 

•7*  t  inccr(cdifrerunt,faduma]iquidc(Te,&:dcfti7  mali,  vrlin  fa«ftum  hcrcs  Vafalli  uri  poceft, 
AatumdTc :  acpcod^ addi^tiaiiAdicancur,  fttrut  Pdul.  Pdrif  cenfil.  5 ^  numtr.  Ubre  tertit.  ■ 
Memi.  (tnp.  9  7.  «mrir.  m  tfkT^sTlik). Augn.'  uruifit.frimn.  %.fi  VdfdSm.  bit finttur  Ux.&ftr ,  i 
J^'m.BcTo.:.conftL  1y.Himtr.i4.voiMmJLXtilft.llo.  /c^.  nam  boc  nttura.  Jf.  de  ccndi:!.  in  itb.  l^.  fU- 
nnmfr,.  10.  Miitffi.  1.  .Licet  crgo  dcAinafiei  Va-  nt.  verf  /ed  bmigntm.  f.  depttit.  btrtd.  l^.fimth 
j^Ulv  «^iunm  id  feidalis.^  cem  nunenfint-  lq.fttnnd4.Ug.tertu.lrg.qmirtn.&ttt.t'itt  fi$ 
daicm  hoc  ipfo  non  ^ffea|lec  :  nequc  pof^    mpenf  in  r:bus  detdL  ftS.  leg.  demti.f.  dtUgjH 

«fc    J       r  .r^  . '         .     i .  Jimmtn. Cdk.  ityd nMfe;  1. «rtf.  Infiitnttt.  dt 

lic&t  e^"*  cdifidam  eidik  li^arircc  remm  dmf.  lfern.A$iS.  &  Alvtrtt.  in  i.Ulft'. 

lblo»fiiamen  Vaiallas  cdificec  Iti  aieam  fcu-  ttLfrmo.  i.fi  VtftMm.  Ufm,  td  L  fetvnddm.  nti- 

^adem.non  iHco  fewtdificattim  ccaiitiUi  iblo ,  mrr.  vigi^imt  tSimt.  m  fn.  Ctdit.  de  jurt  tmpbft.* 

acfeudo':  cnm  &fiidac  domino ,  jas  cjus  intc-  bdim.  Otr.  %.  feudum.  qtujlitm.t3«4gefimd  ettd- 

gtaroiccvan,  noaancem  aecc/Ie  Itc*  cem  cjus  fd.J&ert. BruH.(ei^ttt  fatd.  iof.inpM.&  106. 

iiielioiein  fiecL  CariiL  Aldi«A  dr  CM^.  Ptir^/I  iHatth.  (tnjU.  ^att^t  tilnt^fant  ntnt,fer 
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mmA6jftrfu)A,fUftmt  tra^tntlafitm  &44mim  ra :  quta  ncc  intcrpdlario  conTenienre  ioco 
fmiMiit&(,&mnmr.  \x.fir  tkgMUm  'iixg,  Lfim  &tem{i6»e&^prol»an]r,quamineaaV«£tl-*' 
^79  mtt  mJfu^JimndiS.ituUh.  ahi  bonx  fidei  f  pof^  his  conftitutus  hiiflet :  tum  etiam ,  quia  d  qiia 
fidodpcTcctentioaeni coDiiiiitar.af  &  pq[<i<r  coaufiese  anqaam  potiiiflTct ,  hxc  longiffimi, 
KM^xc^aoai^ikl^^g  i^mmm  iJi^mimSbttmpomUpGi  deprcbendir 
fept.  l.qturMtiau.  S.  x  Jedcqutr.  rtr.  iimin.  ac  utro-  tur prx{aipta&  prjEfa^doneomiqatacper jo' 
^aemodo,(siL  «m  fol»m  ubi  Bm«L  l.  fin  Mtm  raiupraallegata. 

ij.i.fauLlMfrah         Pttr.  Ccfi^A  L  fkmftnt.     '  Neqaef  «^hiicfiuinriUa,<jQae(upn4no- 
^'iJ.mfttr.6yfJeTcivindi{.  Atqueidcm  dc  rc-    bisindiveriampanem funtmota,  qu«que  his 
tfotionisjure  dcca&uda  &E,injpliyteu.rcnbirr   poflanrede  fimilta.  Nam  t  ^tli  vcnim  ilcrem  . 
Etio)usqudJI,i^jum.t7:a:/ati6p^^iouiit^   Aon^vidcri  proprie  ledditam,  quae  deretior 
6LP0/i<m.  t.diver(umftatuetevideatur.  rcddiu  fuerit,  a[<(J./rj,  5.$.  prinw.  f.  cammoda. 

tto  Sivet^t  (icii^A^oillopnct^nib  antiquoD.  Lfrim4.  i.Sraff.dt  fefrff.  hoc  taroen  intelii- 
V.inieminpitkiwlic,  ndnctfner  aAio  ,  qui.i  gcndtrill'«^orccterts  ;uris  rcgulisnonadvcp- 
is,cam^lo  agete  intcndic  ,  ncque  pofndet,  (etar.  AdTcriumautcm  crit  rcgulz  quz,liiilift 
nfqaedolo>vei  colpa  poffidcie  dcfiit »  neqoe  /^.«MtrAAir.  f.  ie  rtguLjur.  Itg.  quinta.  nnnfn' 
litiieoAeiK  :  ied  czcipit,  (cpt4Alidu  ob  ta^  iumllitjiimftqci.ff.  ummodA.  S.  ittnib ,  am  S.feq. 
{ksnontfal^ijlDtuLMSt«num  t$.  ff.de  «bftgMt.  i.fn.h^htia.^jliib.med.rt  ccntrah.eK^tcmiAm 
&nSi»».lMUfmt§ri».  )6.  /.  «fwi  dri»  6$.  /.«rf»i    aliis  juris  capitibus  fupra  allcgaris  confirma- 

tti  px^I.ftq^.dern  vMhm.  Nam  t  nccin  hcFC-    ta  comprobauque  c(i  (  quod  ncmo  de  dam* 
demJueciQreniadio  datur  ,  niii  rem  .pofll-   iioab(qiied(^&  culpa  lcd  cafu  fortuito  da«  ' 
dcat,  vel  dolo  poffidcrc  flcfiifTct  ,  l.fiinrtm.    totcnctur,8cqHodcx  conrradhi,quI  utriufque 
t4.ff.dt  nivmditdt.  ubigUff.  &  Bdrtelm :  ncqne    graiia  celcbratasefl,ctiamll  bons  fidci  ilt  ne- 
potcft  pcrrcivindicarioncm  uthcrcs  conveni-    motcnetur,de  lcvinima  culpa,  fcd  tantam 
ri ,  (ed  ut  podefTbr ,  diS.  Itg.  qui  fttittrit  )  6.  L    de  dolo  ,  lara  &  lcvi  culpa ,  dicl.  Ug.  5.  §.  nunt 
fimrm  51.  Lfiq.  Li  ftf^»  fi.ff,t9dm,  tamet>   vidtndtim  ,  niii  in  fc  fDccialKcr  dcbicor  cafum 
6  olBc»|ittifit  :Ml<iillM(ul  ,^ifc»1i|lB  de-   rafcrpiilet)  qnando  hoc  I  Cti  diaum  ,  m  dia. 
fanCto  corpra  ,  qui  in  rc  illa  ,  qujB  petcba-    Itg.  trrtid  S.  i.&  dtd.k^.  i.  S.ft  rtt.  &  qua:  huic 
tur.qud  commiiit  ,  damniiftius  cationemis    coocordanc  iimplKiter  &  recunduni  corticem 
habea^ ,  qtaMMas  pervctiit ,  1^^4lMNilMM^|K>  veitottttni         cum  moderaminc,  quodam 
de  rti  vinJicat.  Vcrum  ita,  ut  a  rc  ,  qaam  noft    rationisvclimus  accipcre.  Quid  cnim  fi  lan- 
pofTidctncque  dolo  pofndere  deiiit,  abiblva*    tum  lcTiffima  culpa  rcs  dctenor  fada  iitcl 
tar,  aSJttg.fiin  rm  41.  ihigltf.  At  noftttf  cafb   contnAa  ,  <|ai  acciaiqae  gtatia  fit ,  debita/ 
nihil  commiflum  efl  a  dehinfto  ,  nec  Iis  cos-    Quidfi  levi  culpa  rcs  petitt,  qua:  dcbctur  e^ 
^    pufliit  cum  dcfiuidlo  :  ut  ide6  judicis  ,illud    contiadla  ,  qui  alcciius  tantum  caufa  contra- 
officiam a^ioAi ,  qa«  nalla  intcntata  eft  hoc,   hebMuf ,  ei^Mi1blummodo<l<ilas&  lan  coU 
cafuinferTitcneqiiC»fj/cr^^i<JLt/i»l  XWI.4*.    papnftatur  ,  diS.Iej^.ceiurjSIfit.din.iy.  s.^.mwi 
Vtri.ntitt,       -  .  ^       vidtndnm  Zdf.ml  dtil.  Ug.  quod  Kerrd.ff.  de poffeff. 

%tt     ^lttll^f Kjhenoill|«^^  <3l^di!Simtiiittffcaafii  cafu  prorfom  fktali, 

nallaSemonftraripeteftobligatio,  qua  adflri*    qt(MniiulIaprxccn?r  culpa  ?  omni  hoc  cafure-  ~. 
&as  VaialU  heres  (it,novasillascdes  dacefaceie   gfikillt ,  tndUt.ltg.  tonttdUm  i^.dt  Rtg.  iur.  & 
domlnolB<llili:acttfbpmd^di^  <lifaiMF.I(f.f.f.Mw»jiftndbM.cra 
cft.  FadJum  t  itcmque  hcfCdem  non  tcner,    rem  rcddcntem  abfblvcret.  At  t  gcncralitas.rf.  '•'T  ^ 
quod  nec  ia defun^  aiV<iolkbgat(»ium ,  J«-   Ly  S. i£.tmmtd. cum damnaret  an noa  luccin 
hM.1^\  iSSrtHt^  t  9(S,  i^^  tt>1ctft^llfift)^irariens.  Quamobiem  bo«  ' 

iam  promific  cafdem  feudi  Dotnino  dcfun-  rfiodcramlheaccipicndacftifl.i./n Tfjj  5.  §.  r. 
ftus,oec  uilamvefticuiacontiil«Dmr,  necPoP  tcgula,uthulcnonadverfetur,  ncmpc  li  dcte- 
ibnc  baberi  pro  pcrtihemiif  fle aciieiikide W  ri<^6AafiiteiV'qucrcddirur, dolo,  vel  cnlpa 
d^acex  hisapccafnraum  cft.  qux  deacoeflio'  lleddcnn$exiIlocontrj(fluluenda.  Achuc  no- 
niboi  &  pcrcincotiis  ,  laciiCm^  tc  csaAe  <b^  Irro  cafu  neque  dolum ncqueculpam  fujnercfle, 
pncat.8e  condodit  HenrfcRoieltabaL i.  (m*  fupra probammeifcnetjtteca  eriam pr^fumi po> 
tliif.if.td.\i.dtftud.  Quibus  adde,  qnc paflim  tclt.maxime  poft  adco  longifllmum  &  prope 
fupca  func  diicuda.  Scd  ecii  quviraio  dcliis  irainemotiaietettipus.  Deinde  etii  gcncralitct 
novis  cdibiii  tn  peifbnam  Domfno  ^odi  poP  atqdkibfiiliii ,  fco  fiinplidter  acdpi  dcbeat  id 
iet  compctere  ,  obfbret  tamcn  rurfiim  cxce*   quoddrinif.ii).^.tinatdicamus,  orom  cafu 

Eciodohmali,  ic  rctentionis ,  donec  impcnfae   competercadtoncffi,perinde  ac  fi  rcddita  tei 
eiedibus  dcfundt  Vat.illi  przftcnttir  ,  coque   lkoneflet,utid,  quoatntereft,prxftctur:acque 
At4  nc^il^iiie  (atisfiat  :  aim  f  iniquum  fit  ,  qucm    hadltnushabeatadtoc  fundatam  intcntiot^ctn,, 
ciiiA  alterius  damno  tocuplctari,  c.lKupktdTt.t(M    fcu  ip^  |aic  comperentem  adioilttn":  clide^ 
inttrfrttttdtBtg.iuT.6.l.ndmbo(Hdturd. IftdredjAi    turtamcnhleca^  OtM^quibdetti  piSr  cxcepttti^. 
tdrtffJt  und^Hidkj&c.^^^  nem  fbtoQOois  pmpt^i.titiJm  1  y.ff.  dtftht.  i,  *■ 

SMnee'de'"a(feTo  canro  afit'qiio  ,  tilla  po-    t.prttit  flMpit.ttd.titttLdiS.Ug.nihiltdmnatu- 
teftfiiperefCi  adio:tum  quod  nuiU  culpa  pro-    fdUffJttlfg.^iir.  &proptcrdefinitionem  obliga- 
baripoteft,quz  caa(a  imnicdi.ita  f  :iflct  iftids   donis  ,(c^  pw  ir]c<eptianem  dcficicntis  ciufii*^: 
intcriru?  ,  vcl  qux  caufam  pixLef!7f!(.r  :  ttim    j»gendi,atque{nterita$  reinaturalis.  Dcficicn-  ^ 
quod  nuUa  ctiam  iiibiccuu  cii  culpa  vcl  mo-    te  t  coiffl  caufa  ubligationis  adionisuc ,  &  ipii  x  tt 
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hh^gitio.AKdr.TirMqfMrt.ijUtimpittffin.  nu.  189.  ilea qui  ItdSd  juris  St^  iirL  am  Mtem.ffM  rit  ' 
Su6tiodeficiec,iirMTir4fJf(rr.tji.ii.Cau&aa-   rmduMX  to.i.b6eiittimBmLpaiMU.4tnm^^^^  , 

•utcmagendi  de  hoc  damno  liuUa p6taftd&;  ftrjimu.  Lfif4ifitimmfii,f.  de preu. L  i.  $.  vbiMK.. 

•lia,qiiain dolus vel  culpa , uc  (upra  ptoEMtain  .  Ljtaud*. f.it  fi&vi xrms. diH.  Itg.  b»c  jitrt  i^u 

ciLDoloitaq^&culpahicnullaappaieni^de-  Yfm.  aigumentoihde dedudloi  renfucontra- 

fiGtte&;  obUgacio  &aftto  neceiflk  eft»  maxime  lid ,  feu  pocius  ex  c6n(equente.  BAd.  in  dtil.  Ug. 

inreritureconcurrente,quo  iinitafucrit  obli-  fihominaif.S.iMur.ftriUumttxt.ff.dcpoff.  fctr.t*- 

gatio  feudalis,quoadhoccorpu5,quointcnit,  btr.aidiSJeg.fauti ii.mtmer.  i^.quiibid.d'»!»». 

Ucttinceliqad  aaiecpciupnvidinius.  Atque  yvtrfnMmftcmtfldelevitulpd.  videtur  hoc  vet- 

,      hocc(iamcorroboraturcoip(b,quod  confidc'  le:quod  dedolo& culpa  dcfunt^  prorfum  ex 

ratio  illa,  utex  natura  cujuic^uc  coiiiraiflus  Uve  ftridi  juiis  contradlu  non  dctuc  adtio  in  he* 

ncgotii  fumaturjUtrum  Hoc,  vcl  iliud  fadlum  redem,utproptereade  non  compecenteadUo^  '  * 

exhocvelillocontradu  prxibndumlicodcii-  neKerescxcipere  pd(fit«  Qua  decaufa.ietiam- 

^ebatur  tam  in  bonx  fi Jei  contradus  ,  quam  iidctur.notdrio  fadii  petmanentis  damnum 

Aridb  juriadhones  cadere.  Cum  itaque  dihil  piroljari.tamehnechocrufficerec  advetliulumC 

Korumcx  hoc  contraeflu  fcudipr.Tll3r.dum  lit,  hcrcdcm  ,  vcl  hercdis  hcrcdcm ,  ur  proptcrca 

nec  ctiam  L.  Aquilia  actiu  utuis  ,  vci  dircd^  cxtado  doloib,  vel  culpofo  defuncli  damne* 

aedaiaaliqna  aliain  fadlumadHoobfcocdam-  tur,ad  qucm  niiiilex  ed  ^£to  dolofb  velopU 

hum  competere  domind  dueat  tnnru  miniis  pofojhoccft,  ex  ca  deftruftidnc yelriiihacaii 

vercndumcft,nenoceac  vaialio  Cjulqucheredi  ttilpcrvcnit,  ncc  fad:usiitlocuplctior,iedd(^ 

interitus  ille  caftcianaqiiilfimy^cujm  dnUa  liar  citts  damnum  xque  Vaiallo  ej  ufque  fitcceflod 

beturfcicnria.  '  accidcrlr,  relpeuu  utitis  Dominii,  uttdomino 

Prxterea ,  quodilli ,  qui  inter  contradus  bo-  irbipedu  donuniidiiedi.  Sed  necperiJludfadh» 

nxfidei&ftridijurisdiuinguunc,exdpiuheca-  |>erm'anens,qiiodoculisomriium  patet»4o|a^ 

rum,ftquiJipnrcidominiodefit:Kucnohqua-  Velcnlpaullius  vafalliinfpcdc  ducetur.heqhe 

drat Jioc  enim  iatdligant,de  dominii  Sc  vacux  hcceilario  pcr  id  oftcnditur ,  non  caili  furtuito, 

,  *.  j^olIeifiontttianalatiohcnitfideeviAionenoa  iednegligemiavelfadlopodcdbrisimniedtatr. 

<aveatvendicor,veli!em  p-gr.ori  obligatam  alii  vclordinatceucnilfc, ut  collapfum  flt:ut  cx  fu- 

cndancucexBanol&fialdo  tttdJ.}.  j^.i.li^ui-  piatcdtatisjurisfimdamcmispiUameiLQii^ 

duirific.  $edecfi&ac^aadrmc,imineflaocia]&  udicasfiifdemqajdamleoanaiimGommaiiem 

tamcn  prircriptio,ob(crvantia,  ^rcnouatxtot  opinionem  ftridli  cUcjuris,  atceftanteid  Fran- 

inveititurz  vim  novationis  habentes  ,  tadtus  dic.  Cur.  /.  defttid.tuimtr.  6.  Sc  ZaC  defcud. fdrt.u 

Poimnicoiiien(as,'noii  in8npellani& ,  beqae  mMi.6.utrofquccamediicdpere  feudum  a  prin- 

monentis.utrcftauraret,  plutimum  obftarent^  cipcdatum,cujulmodihoc  noftrum  1  principc 

lltcxprxdi&isapetcumeitdaro  cciam  ,  quod  conccifiimcflcdidtucjContradusenimf  cum  ^9^ 

IntereontttAusDonaefidetacftrifii  jdris  haeni  prindpeini^oiauicskonsefidetefleexKnieii^' 

panediftingucndum  non  lit:  hoc  tamcn  cafu  riaBaI.communiterreceptainrrAif^4»C«n/?i(ff. 

ommno  diiUiiraicndum  fuctic :  cum  hic  non  i.fi^itaum.  i.  Hiuc  leipgndendai^  exiftiitu-     . . 

conveniacac  ipie  Vafitlttis 'j  led  ultimi  Vafilli  diiis,boncfideiqtlidem  cenleii  qiidiaicl  pneju- 

hcrcs,  vcl  hercs  hercdis.  At f  ncres  cx  concra-  dicium  prindpis  concedentis^&aaeihoiumcn-' 

aaftridijuris  non  tcncturitltiaid,  quodail  tum,fcu  ccmniodume}us, cuieft conceflunu 

cum perucnit,  /.t.  Cwfift  ithtrti. natr.  LfihmU-  quia f  pnacipuro benefictaoontnipibsiaaclap  tf 

'ntm.i.iUtur.  vaf.  tjUMqujmtHim  itiM.ff  defof.l.  tilfimeinterprecandaatnonproiphscohtraBc- 

iUui  i.fin.jf.  dt  triiiuti.  uSi».  l  epiti  itiamiit  16.  S.  neficio  afTcaum  l.beneflaumffJttmtftifriJiHBdir, 

fnd. B.fetjq.jf.  quml mtm  cauf  gi^.& 2^  tiL tx  Bdd.& Mlif  Dd.  lofred^tnf.fiui.x^thJMjnttrttm' 

i^fiti.ff.dtpUigkt.& uSiM.Lcm Mtm  f.it  rt$  fili4fmd.tnatj(tiifii7  «  ^s  &liq.TH.SittJti^ASi 

iiiiliic.  cum  huicdoiiptseftario  non  jfcque,ut  bo^  H.f4Jtit^.ixji.ii.i%.  v  j^.R^Jp.^^Jl.^x.nL^Jat&t'' 

hxfidci  adMoni  iniit.diA.1!^.  £«(/111«.  S  findL  jusodiumri6htorqucatur,qaodttifivoi£i^^ 

ffJe  rig.iur.  %ftn.iufiu.  ieftrpit.&  itmptrdLtSiQH.  us  intro<iu<Shim  c^Lquoiftutri.  C.  dr%j(.Otei> 

yinbonafidtiiinfiit.de  dOitn^.Cttin  ibiMUotd.  Oh  dc  Zalius & Curtius noil  de  quolibet  principe 

2uam  eciam  cauiam  heres  ex  contra^u  bonc  fi-  ptjcfcccim  fupcriorem  recognolccn  tc ,  fed  laa- 

eidedolodefillldtiinroUdumtenetur.licetiu  tumRomanr^hoceft.Imperatore  &  Regeho^ 

hiladeumpervenerit,<iXi^;m.  ^fn.  d. !  fxht^  artcrunr.Tcrriofegregie  hzcCurrii&ZaiiifeR-  if  a 

wii>m.$.dknir.  n(in)ii»i/ii<u.  Acquc  iuc  dcda-  tcntiaimprubaturiLaurenJiiyivanJryau^^a^. 

larione  dotundum  quoque  eft,  quod  heies  di-  ^.luim.  14.  &  'Wefenbec.ie)faMiU.  i.  muM.  S.dim 

dturinomne  jus  demnai  tam  a^ve  ,  quani  principes  ih  concrahcndo  utantut  jure  priva- 

jpaifi vc  fuccedcre  furnutum  in  defuhdti  peiib-  totum  /.  donattoncs  qnM.  CodU.  de  dtnat.  inttr  vir. 

oa,  qoodqneeadem  ibrma  &  modo  date  fiicei  &iumr.(M.  i.  txtJe prebtt.  Et  uterque  moDei,ca* 

retenetur  ,  quibus  defunftus  ipfc  :  Qux  o-  vcndume/Iea  dicto  Baldiin  d.  S.fi quii.  de pdce 

mniaverafunt,  nifi  defiin£bis  ob dolum  cul-  Onj?4fl.  aCurriofc  Zafl  allegacu  :  quia  hoc  e- 

Eamve  dare  ^ceie  dchuifiet ,  ied  &tuncetfi  |u$  diAMiiil«9B,eiIc  fine  dubicacioncutdiclt 

ercshdcnoraine  convcnirijurc  podcc,  l.illud  Sylvan:  imo  revcra  f  Baldus  id  non  dixic,  ut  1$ 

^.pltuiijie  trtbut.  dSie.  /.  r/r.  §.  njm  eum.ffJt fidt'  lciibit  ^X^elenbcc  (i.n.  8.  fed  tancummodo  arbi- 

JllfirMttor.Li.ff.de  vi&viarma.  ledetanKiile  ffamseft,principum  conmi^natuiamquan- 

fccccptionc  dcfcndit  illa,  fi  nih;l  ad  mc  cx  ea  damobtinercfimilem  Contraftrbus  bonzfidei: 

(t  uuncpctvcniflet  contiadu  cxilleatc  fki&ot  fuUcccpcoptetlaiiuicm  in  its  latcrpreucioneni 
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1« Anr4 iiff.^w.  im^mm.  atS/lvan.  ficiaaolo  flb^i coiiwncndtgcdifiK < 

ifism, i.  nitmer.i^.9erfic.9$n  mUm Mmn,  ubi  ce^utiqu^etiaineadein  acquicatis  confidera- 

ludenas  i  Curtii  &  Zafii  opinione  non  rece-  tione  hab«n<ium  eA ,  ut  f  ubi  eadem  eft  raho, 

dic, quatenus  in  his  conttiStihas  procedit  re-  ibi  |u5 idcm  ftattutiu  l.iiiudl.xfML.dquilti  mhtl 

gula , in aa.  /ff.  btmficmm.J.  dt {tnfiKfrmcip.  Rc-  mni fl,ffjtd  l.lul.dtaduluT.lft  qumqudm  1« fin.  C  dt 

vecil  ipiur  concradhium  natura  in  principum  Efift.&Cltr.lieTt!l.iij-ktfrAirumJilij  tnfin.  idque 

'mirfima  ncn  mucatur  &  indl^crcnter  feuda-  cciamPanormi.Kaudoblcuremi/x^Mm/^m,  :n- 

lcscoTTTradus  Hridhruntjuris.utfl  excipiasfeu-  nuicacfacitnirfiinigcnff.ilit,js  rcgulxifji»i/./f^. 

daiprincipibus  conceila  ,  excepcionem  Bidia  antrtihu iufin  d.i.y'i.nunt  t id(ndum:qux imeQi' 

biiorem ipla Mgdi,mi«Ae  IftOllCC  ^C^denb.  IMMIOOimmucatanonrcpctuur,ncc,u[  eoiiuc 

4.num.i.  mucenir,ulbratioidonca  clfc  poccll. 

Seeunditargumcnticadcm  cft  imbecillitis  Sicf  5cdi(e^tiTiraqucll.</r  rrfr^fl.  Ugnag.ud 

'taderaquefefutandi  prope  racio.  Id  enimo-  j{n.n»mtT.  (»8.  tf9.<^/if^^.rc(lringitreiintentum 

mnetntclligitufjfidolo  culpavc  vafalliauthe-  &dctcriorationemprxltandamicirjhcnti,vi-I 

tedis  periciic,  Vel  detchor  ta^  lic ,  aut  mo-  tclucnti ,  ad  cafum ,  qttcm  dulus ,  vcl  culpa ,  a- 

^     n^awnipai^tilcclt,  vel  cafum  (pecialiter  in  Ic  deoque  etiam  mora  prxcclfit ,  li  vero  dolus  dC 

recepetit :  Ot  (npra  prolixc  viditnuS.  Idque  c-  culpa,&:  lic  t^tiani  mora  ablit ,  dc  fiicaJi  Jcrcrio- 

videntiusfiett  (i  iineula  illa  cxempla  &  tcxcus,  tacionc  &  incciuu  nou  pctmittic  cum  ciie  ob- 

^ilmiliy^CibMlBaA  eoniirniamr,  cxamin.a-  ftridum. 

vcrimus.PtimUm  t  cnim,  quoddc  Emphyteii'-  Quo  tetiamintuitti  idein  Andr. Tiraqncli.  }<>• 

aad&ttur,  hancdcclarationcm  habet,M/.i.  dtretrdQutnutntuHMb^fin.  titttLnumtr.t6.ust- 

&Lt,C0d$.4tin/itm^l>jttntMe(aptutniontmni-  duUn  fi  quis  fiib  pafto  Feluitionis  mokndi- 

' tur, led liberami  intclligatur  cmphytcuca  cjuf^  hum  vendidifTct,  cujusmola  cxrcraqiieinftiu- 

qae  hetes » &  abiquc  culpa  pofleiloris  pereat  tt»  menta  cemporc  venditioois  forte  eranc  recen- 

hr^EniplEfKdin  dctc ,  lecas,  fi  dolo  culpave  t*^  tia ,  ttmen ,  durantc  tempore  fiidendaricliit» 

ius-.B^dd.ddLi.UH.i.celum.  ^.verflc.modorevocfin  tionis,  ufu(ucfic)  acctita  fucranc,  tca,iupr9> 

didfimn.jUntr.V4l^{JtJuriEmfbjttut.quj^.i7.nM-  pc^em^ierim  inuuiia,cum  jam  redimeim 

nMi^./SlMllMiqOcininlpedetetbicAl^^  nnic  emptorcm  bonetfeffos  damni  nonino 

Cd. }.  S.f(iri  mttmvtrffcd  ft  quidem.  intcrprctamr  obligatum ,  tamctli  in  eadcm  bunitate  non  te- 

elo(IaabotimibosapptobauMMr&. Ji»ri/.  1-  fticuat,qua  acccpeiaccumcaipacainu,  qood 

iytf  wmtfefpondecariln «  ^odtleafiimiAaKrio  lec  ilb  confiwio  mofe  cootnn  fic  t  qooni- 

adfemir uc  cadcm  glolTi»  d.  Nowff.  j.cdp.  ttriit.  am  t  non  ufus  crat,  nifi  in  qucm  fincm  ctac  pa-  J 

i.fiirtmnemt  nritt^eurii  vet^.  dd  it^nr  inim fin-  lua  L  nrhtnbus.  i.  ndvu.  ff.  di  tfi^rnii.  Lfi  »[m- 

'AMrir,^.tcftitar,  dCTiilciedftapadPu  frnllm.i.fin({k.  ff.  ufujrna.qntmdm»t.iimmJ. 

ik.tenf.d.C9nfiL^i6.numtr.i.  &t,.volum.  prime.  de  hu.Codic.atdendt.  tnrr.vtr.&  uxyr.  leg.f  eTun- 

Rcddctigiturilleco(icfflihtu,acqualiutc,qua  mu.  ff.  deinr.dtt.  Qjpd  optiou  catiooc  ct- 

•cccpitneeUbcnbicarfideveriotCtnrtddat.fcd  lam  ad  cdcs  feiilalcs  cnomrimas ,  m/M  w 

cumeoagetur,  perinde,  ac  fi  ttotircddidilTet,  tuftate  temporis  &  confucto  ufu  inhabitan- 

Oominiluque  dicetttc  ftipulatio  cautionilis:  di  confumpcae  coilapfacque  fiioc  Ncqae  vcn> 

n6dlSr^culpafuovcdoloi«onfc,atfesfitt«  eas vafillos lepanuc lenctor , nifi i  Dom&io 

dhuriadctcriorfit,  (/«^7 /t'(;  priM,'4. 5.  MPfTf.pfrifl.  inicrpcllatus.neque  ante  intefpcll.uior.crain 

MC  dtttrmtm  ft  tdufdm.  nrk.  ^  m  n fiuipmtt.  ulU  mota  cA ,  u  t  fupia  piobatum  fuit  >  ptaifcc- 

^Miliui.ff.  ufufuB.  tfuimdidmndmiiam.  itmm  dm  ctim  ad  repaiationCm  illam  non  cencnar 

hert.dtRefd.&dd Ruhr.teJtm  numer.frime.Ludtlfb.  jure  coruradus ,  fcd  legis  inccrpreutione  be- 

SfbrMder.d.fm,iMn.9frin(ip.Mimtt.t9.ntfi(H.  ni^ia.Rcs,  tvd  prKdium  pi^oti  dacum«fi|ei 

dfciaM ftxttmfiKdjmmtr.tt,  &  ij.  icdiiaacem  fi  'ab^c  doto  8r  corpa  creditotts  inicieac ,  vel 

caiufi>rtuito,/.4ri«r».59.jfi«a/m»A.t*roquoet-  deterioretur,calus  ille  Eualis  non  cft  pcricalo 

lamfiuriCgenciaiicasieguldCisMff.i^^.  ctntruSm  creditoris,  fed  dcbicoris  ]  quontam  t  res  fuo  }0} 

imfiBxmmnttM.i Dttk,  Sivdrd.  rrun^c.  Dmmnt.  Domino peric /. que fertnitki. LfinutU. %. Lfignut. 

tttrtTdbrt.Henrit.  Beetr.  Cbtifiepb.Stnrt.ff.de  rt-  ttend.CedttJtpifnerdtutSten.  Idcm  t  &  dcre  do-  304 

,   jfiLjKr.l4nrtimiiffittmm$ddtJ.midJertuitis.ftxt9,  cali,qux,Tftireaudatanoneftreiponfumeft,ij» 

Codk.  dt  pi(inerdt.  gRio.lfitnndtS.ltd  &  fiquidL  dtO.  lig.pUrun^,lo.ff.dt  JurJit.  Nequecalum 

ftq.ff.dtbeT(dtt  6"  Jclion.vendit.L^unde.S-fite tem-  prxflac raacins in rcbus dutaltbus  ,  ied  Jolum 

1 97  fin.ff.de ddmtnifir.  rtr.ddttvu.ptrtin.  Sict  &  de  &  culpam  UnRim,/.iRi«6iiHi7.jjf««d0M.  Ncct a-  )  9f 

eo,  qnirem  reddureflicucioni  fubje^m,  qux  liudetiain,qaoad  legau&fideicommtflapro- 

deierior  effeftacfl,  non  dolo,  vel  culpa  refti^  bacur«r<<J/Nroi0.59:^i^.i.cum  apcni  tB- 

raentis,  fed  cafu  fortuito ,  fhtuendum  efl :  ut  pianus  dicat ,  Icgatarium  ejufque  hctcdem,  qnt 

difette  ptobat  M.  Anton.  Pcrcgrim Jr){^ilri(«Nm.  tx  fideicommilli  cau&  sdes  alii  reflituete  polk 

^rricio.  mfMfr.  2S.)!.  4  0.  c- 41.  llbififidci-  obimmfuumrogatuscni^qoBsmediotcfflpon 

commiflarius  ,  inquu  ,  dolo  culpavehrrcdis  exuftas rcxdificailct, fiimptnsdeducefet, ii mo« 

quidfi^mai^uat,  prob.iredebet  ad  regulam  donullaculpaejus(lauicilicetvellevi)  incen- 

tnLqueties.i.quiiUh.  ff.  d;preb4t,tCitXCOitlRiU  diumiiludcontigitfec  Quod  etiam  icfpoodic 

uiffc  Bcrtazznl.  ctviLcenfiL  j  8.  nnmet.  4f.  perL  idemUIpianti5in/.f«»irf/  ttf^atd  47.  ittmfiret 

mniter  ^.fed enun iJiduRd.S.Mttdiem  verfuitl.  cum  dlitnd. &  S-feq.  ^.finJelcgdt.prtme.Cluibus  icade* 

mtttm.ff.diSCtumTTthsllun.LcumtdU.%.  i.tnfin.  clanris,hocipliimcfficicur,quodvoIumutllctf 

Mffi^.ffJiimiikj&4mtiA,  ficonluwftdcn  ttnuUolionwi  cdiitifflnttanirfiuaJiiu  sci ,  in 

'       .              ■  .i;  ■.  nc^ 


aec  cafitm  &taleni  ihttrfrdnlque,  qai  ntaftatt,  dt  iu  fMu.tmmM,  siv^txfmieext.  it  anc^.  fr^ 

MvidoaMteri£,aut  (imtli  aliquo  modo  con-  htnd.gleff.  tn d. l.  tum  nttifunt  perb.  offonert  loHAtnr 

ongitfmpurarivafallocjufquchcrcdi,  flcquod  Otftr.tHd.Lpignm. ff.de ufutdp.  Buld.  adt.i.defeui. 

ia  rczdihcadonem  collapli ,  vcl  mccndio  tatali  ddt.tn  vu.Ug.  commtjf.  Boer.  dttif  }$iMumt.6.0llau. 

coaibmptiinpcnfumeftrepetitur.i  /-/1  modo  s^.  CdthtrdAMtif.uy  St(in,(«nft.  i4j.Mn8cr.j8.  fd^ 

i.UnmttsUgMd.Ji^j.h.tttmfirtsdlttn.S.ff^.S.^in.d.l.  Bdrtol.&  Cdflr.dii.l.quiftg»ort.f.ittifucitf.axm 

fltruiH^i9famtbtdMH0tJ.mpemfd79MkiDdJtrtr'  tament*»o'=|'"'^«'"'^'^^"*^'''''^'"l"s»  utiquc 

^«rj^AAetKptvidolfkS&i»AJ^f»M.*hMi.  pHtfalprifietoHi  potuit.uti  hanc  difUnaiq* 

1;.  Iiancquarftioncm.anccneanitineo  ftatt»,  ncm intcrmcrjeWoIutitatis  deducibilia  in  ju* 

quoolimtnteudumremacccpit,reddereHpfic>  &iiondcducibiliam  jus,  probant  omnes,Ml 

hftchacdlfttn^oneder^minar.aiidolorclcol  iiB.kg.  mmnttifumiS.  tim  t»tmftrLi.f.U, 

pavaCJli  resdcteiior!fidailt,nccnr>Utprio-  nundtn.AiUoit.GdbntLf.commKn.epiH.  tit.ieprtt» 

xc cafu teneattir  dc  huc  iplb  damno,  polltrio-  Jihft.  mmJW^  10.  numtr.  8. &ftqqq.  Frdiuifi.  Bdlk. 

K  non  Item.  Cut  conTcnit  «legans  exeroplnHi  4,fm.  ^fin.  f.friiuif.       u  Aair.  Tktufid.  if 

in  fiduciario  fl£  dcbitoribus  hcreditariis  non  cx-  retTd^xonvmS.  •^'"jf         H-  &fe<]q.Phil.  Por- 

aAisa  Hduciariu  bonis  Uplis  dc  quo  Barthol.  tius.  ycommu.tpiH.com.liif.i}.  Deindc  tmultum 

-Benazzolu/»i^GUfFif.yf  JW.45.  £t  quamvis  Lu-  intcrctl  an  facultas illa libenfic  |ari$  , an  (zS^ 

d(i!ph.SchradcriJ!piirft,GOgipoirc  nihilomin'  Sifadiiltlibetrim)  ,ci  nunquam  pixfcribitur. 

hoct>ofterioteca(u  valallum,utiuis[umptib.re-  mtndtiiJeg.Tnsmfublitdm:^  vciojuns,  autjam. . 

MiRcec«itfiilienaculpa,veldolodctmioracl  quxliti  »  ancdenovoacqofreiuli,  uttoqoecft^ 

tesfit.puta antecciroris  fui  ,  cuihcrcs  non  cft  luprxlctlptionilocuscft.Frrfnci/c.  B.x/5.  i^iBfc 

ttt  abdocjusvchetederecdificetur  ,  vdlum-  ^fdtt.yfrmif.qutji.t.  HuiHtr.yftT  itd.l^.tiut 

ptusreddannircataredebeat:ac  n^boeiSd>  lMt^iiti.LJkat&Ltiiiilii  C$i.tie  frd(ariftt^$6.fd 

ar,  inculpa  expdflfailo  cftc  vidc.itur  : 'lon  ra-  ^^o.annor.  Puffcripriohc  itaqnc  praticrtim  a- 

men  haec  culpa  alitcr,  quamcx  moracontra-  dcolotigtirttt)a,&propctmmemotiali,  oon 

llhur;  lItper(epa]aitteift,jfefiipca«dniona^  lameitindacftomiluhocii6iiuiie)|dioDoaii« 

,     mus.  Moraautcmhac in  rcnullaeftantccon-  no coiTipctcns,vcHMn Ctiammoncndi 9t ioxiBe' 

venienteminterpeliacionem:utiiiniliter  fupta  pcllandifacultas. 

ptobattomeik  Nifitaqne  conveiiieus  hactto»  Ah]oebancobcaafim&pecvaatte4omnit 

ccatur,inrerpcII-iriofniliraha:cculpai  donuno  i!!a  colie^o  ex  inveftituris  &  rcverlalibus^  . 

&quicau(amabcobabct,'Ui^ccur:quia  nulla  exnomine,exrudehbus,cxfama»fiqua;efte^dC 

iabeftt SedSccempotik  illiac immemorialisl»*  fi  quzc^us  gencd» idia:  quandoez  nisexiJlai- 
plasobftat,omnemq;  cxdnxitobligarionc. Nc-    tu  callri  D.  V.  temporc  primx  5^:  fcqucn- 
30^  qartconctadmprxtendipocerit.  imodutan-    tium  inveibcotatum  elici  vult.  Quoniam  ni- 

tcfeadi jitte>«hon  pontifleiianc  ptzlct iptionem  hilomfhusaAtoomnis  leipedhi  ipdos  cailricA 
currere:licuti  ncc  vulgo  credunt  eam  currere  fctcxflindla;  Dcindc  etfi  vcrum  Ht ,  plenam 
adveifiis  pignoiantiam  adionem,  Uim  Mttiftmi   fidcm  mei  eri  inveftituras  ptincipom,  ^qtlia  vifli 

»abUciinfttamentihabeant;mazfanefiitm  * 


9.1. ifadiflMinK Cei. dtprdfcript. ) o. rtl  40. tmtr.  pabUdinfttaiiientihabeant;innimefiifevecfr 

3drtol.& CdJh.iHl.pigntr.  t.ffJeufuap.  Bdld.indiS.  fts cx archiuo principis  producanrUr :  Cum  ta^ 

Ui.cumHottfiimi  i.tSudMuttm.FrdHcifc.B4^dtprd-  men  verbaillafti(^|lc/inpoceatiajucis  vcci&* 

ftrtpt^dTt.  ^.fdrtii.  ^.priHC. qudft.  t JHmNr.i.  &  feqq.  iicari  poftintinecei^o  mril  jptobantoaAri iUi*' 

quxdcbiror  non  compedt  aliter,  quam  folil-  usexiAentiam  tum  tempotis  mide.  Namnecil- 

R> eo ,  quod  debetuf ,  Lfi  rem  9.  S.  folutdm  «^i  lam  exiftenciamjprobanc  recenciores  inveftimA 

^ti^.&tyd.ff.dtpigHcrM.  dHU.  i.fin.lnjlttut.  quib.  t^.camdotoriintfidipfctmaneatisintiaannos 

mod.rt<mtrdh:^hgdt.ghff.tHLi.h.ddbdt.  CUtt.ii  centuni,  imodudtosirixadhiexftitiftehocfbf: 

tauud  extept.  Trtnttfc.  Bdb.  i.  pm.  4.  fdrt.  $.  fri»-  talttium  D.  V.  Atcameil  in  omnibos  reverlali- 

|o7  afJl.qutfi.x.nmiitr.^.  Quod  t  veram  quidem  bus£c  invefttraris  coiitinenrat  hxc  vecba  Ui 

cHet ,  li  adio  de  feudis  primura^a(ci&de-  ^(ffc/periodetacfiaddin  fcudum  tradimni, 

buifTct  &  poraillet,finitd  demum  feudo  nec  Sicotietg^cerram  eft,  in  hifce  recentiotibus» 

Suidqiumjuiisiormari  prius ezririllet ,  (ecun»  vetba,M(^(fr(/nonpolledecaftroadu  extftc- 

unic.v,quxfcrip(itBa!d.m<^i^./^.n(m  Mr^iini  ceintelligi  ,  ita nec neceftiedle t  OC&inprio- 

inprincxoltm.Ji».  Sc  Cynus  ibii.  inS.  iBui  duttm  •  ribusdeexillenteintelliganrar:quippet  quod 

&adl.fM.t«lttm.9.Cod.  itfrtfcrift.ltM.temft.tt  te^  i  prsleiiti  in  przteriram  praefumimu^ 

DridtftinguitexcommoniopiAioneFcan&Balb.  cutn  ctfn^as  prwleni  connexicacem  qoand^  ° 

ii.^iitft^'lMrr.5.^rtiir.fK</?.i.^Mr.quiamncali  habeatcumpr«ceriro,maximeinhis,  quccoi»- 

qaa  inila  fides  hic  aigui  poHct  fccandum  jus  tcnduntadndnel1e,ucvoluitBactoI.4iita(^i[^ 

Klm6nioimJtqttin£c^jtxt.de  prj^flnpt. \thic  fendCtrcdfiH.ittf.frm»       dti.  itfMkML  laoob» 

adboobneglcaamca£un,&:obdulum,velcul  Mcnoch.it  prdtum^^t.i.qiidfl.  14.  numtr.  41.  44. 

pam.de reaedificandor-ibirim  nataRiiftet,  cuni  45.  4(7.  ac  potc(i  concurrcre  cum  natura- 

damnumdaramellec  neque  fub  condiriortea^  Uverir.^teatitcccdcntis ,  poteftiqaehocteRlpus 

Mrietidiicudiintelligipolletdtlata.vellufpen-  prxfcns  ie  ad  prxtctirum  habcre  ,  nt  linisad 

SL  Ideoqtle  pcaeicripcoac  ,  duranre  eriain  pnndpiam.  Sedne^cininftramentis  tiiis  mve- 

fcudo  ,  cdlU  hcc  adio  pocrtiti  Sic  etii  dc-  ftiturarum  ullis  fcrintum  eft,  hoctaftcom  ill»  • 

W>C,h(T|||y^liilciartdi,fiveiaterpellandi  me-  vcftias  traditum  eflc.  Traditio  autem  t  cutlj  jti 

«|iS  lAcAi^lP^jlll^histaatemquaimenefuncia-  faaitic.nonprzrunutur  ,  ledprobandjell/4- 

€ibmU^jfd»etdln^s9^         iMOifi  fm.i§Lfmitdt»m,mtmtr.  i.Jfi$I^A.  Cdffrt^. 

td 


-Digitizod  -by  GoogU 


VoIIII.ConfiliumXXXIIt: 


ad  l.tiAi*umtr.7.C«duM  SS.  Ectkf.  Unh.  hUnuh. 
6.dtfrjcfuM:pt.prtf,i^numer.j.  &ft(undo.  Ncque 
)'}  adverfatui  ,■{■  «juod  hxc  prjclumprio  ccflct  in 
confiictis  ficri.cumhxc  (intdccommuniterac- 
I  <identibui:Ideoquc  &'  h  fadi  hxc  fmtjin  dubio 
tamen  przfumi  oportcre.utcx  Baldw«/  Ruh.  C$i. 
defidetnjhum.  num.i.ptobat  Iicob.  Mcnocti.i. 
frtfi^.numcT.iC.&ftqq.  Nam  non  raiiiusH-c- 
qucns  ac  curtfuctum  e(l ,  maximc  moribus  no- 
llrisut  in  in  vcdituns  plcraquc  ponantur,atquc 
ntradiraellcnt,quxtanien  minimetradita  (unt 
imo  tradi  nonpoiTunt  ,  qtiia  non  ckiant.aut 
iunt in  alteims dominio  ac potr(l.ite , ita ut fal- 
tem  jus  vindicandi,condiccndive  facuiras,  aut 
(pesaliqua,  non  ip(ares  dita  traditaqucin- 
tclli^tur  :  ut  (aris  multa  &  intinita  exempla 
pio(erri  poiTunt  (iopuscllct.  Igiturhocunum 
confueium  Heri  pcr  alicium  cuniuetum  tulli- 
tur&eliditur,  dudo  codcm  ntudo  argumen- 
toi  communiter  coniingcniibus,  de  quo  Eucr- 
hard. a  Middelb.  inloc.  Itg.a  lommuntter conttn- 

$'4  ^rn.Ncc  t  etum  induccrctur  huc  ca(u  dcli<ftura 
(i  plusininvcditurafcriptum,  minustradiium 
di  camus:  quo  cadi  alioquin  fadlum  aliquid  cdc 
in  dubio  potius  prz(umitur,quam  non  tadlum, 
ut  dclidi  prxfuraptio  evitcturuti  poftCaftr.^ii 
d.ljlludnum.y. Cod.de  SS.  Ecclef.hcoo.Menoch.i. 
^r<t/^i4.NMm.i3.dcclaratac  hmitatillud  ,  quod 
fadhi  non  prxdimuntur  :  quoniam  vet itas  rci 
in  potentiajurisnihilominuscon('i(lcrct,nihil- 
qucmcnd.Kii,vciiaIlxlidci  his  invc(lituns>n- 
rllctantiquiuribus,cu  ncc  tccentioribus  incdc 
larj^iamur.lrr.ovcro  ,  (i  vciba  hxc  prim.tinvc- 
fiicurx.idco  propri^ & cxadlc  ac quidcm de  rc- 
ali  exiikniia  ac  traditiune  acciperc  nitamur ,  an 
non  icccntioresomnes,  qux  intra  annoscfn- 
timi  vci  ducentos  recept^  (unt,apcrti(nmi  mcn- 
daciicovincercntur  ?  Nonneapcitumeft.intra 
tcmpusimmcmuriale&omnem  bominis  me- 
monara  longccxcedens.  hoc  caflrum ,  fi  unqua 
€Xtiterir,ni,n  cxcirillciSi  vcro  dc  potcntia  &  ju- 
ic  habendi  Cadii  illa  inicrprcccmur,  ramab  his 
rccenciotibns,c]uam  antiquisomne  viiium  fal- 
ii,mcnd.-.cii,criorts,&fi  quid  Cjusgencrtsaliud 
irmovcmus..Atquehanc  ob  cau^amdquistra- 
ditionetjusactiialcmdcfciidcrevolcr,  cuidcns 
cl.tr.t  &n)inin.'cciubia  probacio  cxifcentfac  nc- 
ccinnacric,  ij  (uenthujus  cadii  tcporc  primc 
in  vc(liturz,ac  prxlcrtim  illius,qua:  nuic  Vaialio 
tavUc(^,cujus  nltimus  vafallusncres,  vclheres 

1 15  Ik  icdis  in  hcrcditate  fuerii:idqi  t  multo  magis 
gtiii  in  dubio  id  nun  przfumitur,  quod  dclidu 
intcrtct  diH.Ug.meriiof.profectocu»ifmilib.  Ncc 

II ^  adinictiturt  interprctattofaKuminicrcns,  ubj 
\cibatrahi  poiruntadvcrum&adfalfura  ,  (cd 
ftliicatis  c\wlulivapr.TfcrTur.£c/<in<f.  k  \'aiU(onfil. 
ii.tittmer.^^.vo\um.  j.Quibusadde  (igna&indi- 
ciain  fadti  (pccic  &  ac^  jundlis  acHs  n:itrata,  quz 
evidentcr  arguunt.hxc  vci  ba  non  cfTc  dc  caftro 
1*7  adlucxinenteinielligcnda.Irao t  vix  dc  domo 
tiiqua  in  h.ibitandi  caula  fad.i.fcd  dc  vallo  ,  vel 
loco  .nggcribiu  &  folfis  olira  cindo ;  Cujufrao- 
di  (atis  inulta  rtiam  loca  padlra  in  Gcrmania 

I*'  occurrunr^&CJ^ffTcu/dici  folrnt. Atqi  t  »d  hanc 
prxliiiiiptiuncin  camquoq-,  ob  caulam  rccur- 
icndumcit:  quia  minus  gravetdebiioiemhe- 


rcdcm  Va(alli:&  aliquid  confcrt  Domino:iMxr4 
Lfemptr  in  fltpuUttonth.vafjti  tdy  quoi  mtntmum  tfty 
LfcmmtH  ohffuris  9.  (um  tbt  annota.ff.  dtrt^.  iur. 
Ajm.Cr4vett.fonfil.i%7  .num.ii.  perl.fi  ijutd  venittor 
i« fin.ff ffc  diilit.  titllJ.  qut  (oniubindm  § .  (um  tt*  ff. 
it  lega.yic  quod  Dcctus  confd.  415.  numer.  oiiavo.  . 
ait,  vcrba  f  ftipuiationis  dubiadcbcnt  intcl- 
iigi.ut  minusobligcntdcbitorem ,  quampd(^ 
(it,&ut  hocliat  ,  intcrcde  contrahcntium, 
inquit  Ayra.  Cravctt.  (»(«ff/i/. 919.111(1». 3 4.  C^ua 
po(itapixfumptionc,nihil  obcftargumentutn 
cxiftentix  fumptuma  norainc.  Quinim6hoc 
etiam  vcri(icatur,(i  dejurc  habcndi,  (cu  fabri- 
candi  foitaiicii  interprctcmur.  An  fama  aliqua 
dc  Caftro  adhi  cxiftentc  ptcbari  po(Iit,fadli  cft, 
de  quo  ICtus  non  rcfpondct  dici.  Itg.eumtjuem. 
Y^.S.iMbiBdld.dejudic.  Vcrum  &  illapotcftfcad 
v.iliutn,feu  vailu  &  fuftis  cindum  lucum  habe- 
rc:acfuHicit,  vcl  in hoc, licetminimo,  famam 
vcri(icari,utnon(itab(queoperarioiie. 

Tcrtii  targumcntipnmunimembrumideo  ' 
n6mulcumurger,quoddulu5  &  culpahicnul- 
la  probatunimo  ptobari  non  potcft ,  prxfernm 
cciti  &dctcrminati  hominis,  atquehujufmodi 
qualisicquiritur(ccundumca,qux  prms  dixi- 
mus.  Dcinde  hoc  £rgumentum  confirmat  di- 
ftindionem  noftram,  an  dolo ,  vcl  culpa  Ta(alli 
aiicafurcsintcrierit  i  Tcrtio  «probacumnon 
cft,neque  foiie  probari potcft,ao initio hocca-  , 
ftrum  i£kii  cxtitiftc,  murioniinus  hoc ,  fi  extite- 
ticmjjoribus  ultimi  vafaili^maxime  quibus  he- 
rrs  in  hcreditatc  fiiit  ,  lealttertraditumfliilTe. 
Tcrcio  adViuncm  hanc  ,  (1  qux  hoc  nomine 
unquara  compctuiUct  ,  clidctlxpr  diC^aprx- 
(criptioimmcmorialis:tura&novatio,quxper 
polterioresinvcftiturasfadlavidctuntum  &  a- 
liis  modis  fupra enumeraris.  Poftcrius  quoque 
mcmbrumdcbilccft,  proprcr  dcfcdlumintcr- 
pcli.itionis  ,  quam  omnino  nccefTariam  fliifle 
fupiaoftcndimus,  utinmora&  (icinculpa  cdo 
ftitutus  fuiflct  vafallus  cjusve(uccct7br:  tum  8c 
prxfcriptio  adioncra,  fiqua  unquara  pcr  in- 
tcrpeiiarionera,&  (iib(ccutam  moram  nata  fii- 
i(Ict,autdics  ejusveniflci,  excludir.  Przterca 
non  t  potuit,nec  debuit  coilapfum  rczdifica-  5' 
rc,  invitofupcriorc  jus  (ubiimc  tcrrirorii  ha- 
bcntc.  Mjttbd.  de  AjfiiSJ. dedf. Stdpol.  i6^.numer. 
70.& tn CifdtU  VrfiUt addttjmmer.7 ^.& dtctfJiit' 
dpoll.3,<)i  num.\^. Bald. i. (onfil. 4 } j .numer.  \ .  votum. 
^.vclfcudi  domino  AharuiydldfcdeEmphjteuJ. 
(jUdft.  ij.num.  1.  Scd&abt  hacculpa  cx  poft  ^ 
factu  ortaobnon  (ccucum  tadlum,libcrat  Va- 
IjIIuscofuraquehcicdcs  loci  nimia  incapaci- 
tas,&  quod  luutile  ftiitlct  caftrum  futurum, 
quo  calu  cctlarehoc  jus  nihilque  noccrcfadi 
omidioncm  ,  quod  nihil  prohiiftct  fupta 
vidimus  ex  Paul.  Caftrenf.  m  Lfi.dh  bofti- 
hui\o.  h.prtmo.ff.  folut.  mdtrim.ptr  leg.qudrtdm.ff. 
dt  tmptnf  tn  reb.  dttdl  fuit.  diH.  (tnfilto.  ^16.  lo- 
hann.Pctr.  Surd.  C0n/i/.  )o.  numtr.  19.  c«nfiL 
^6.numer.i7. cmfiL  571.  numer.  fextt.  A y m .  C ra- 
vctt.r«nyi/.}6(>.ii«mrr.  19.  Cxfardc  Gall.dJtdf. 
Rot.  Rom.  140. nMf».  4-prr/.  i.  S.fimdterdi  SCtum 
Tertull.Lfin.  t.vtrf.  fti  quidno(edt.  ff.quit  erde IH 
heiiar  pojf  jf.iWud  cium  ad  tcudi  matcti.nm  ap- 
plicantc  Ludolpho  Scluadcr.i^^</. iwMwr.  3  o. 


.  t).  losiririls  Goddsel 

ftr^.ftamd$b9c  ftKit.  Iin6vet6  iicct  tantuni  jureconttadusadmclionndiininbhefttibfth- 

dabittmdeeofuetir.im  fid^catio  tlWfiiif»  Aa8lf6cnainagitcfixtiii«toco,  quidtacerete» 

fct  profiitura  ,  tamcn  proptcr  orrliiram  rcxdi-  neatlwV4(al!us,(cdquidilomiiiu»  f.icicr.li  Va-  ^ 

ficationcm  (atis  magnas  iinpenias  poihilan-  ^]ittfemcedditmehorcni,<|uamacccpit;C^- 

lem*,  non  poiTet  vidoi  VifiHiu  in  motm ,  ncc  dimf  «dlluiMbam^^Miiii^ail  dofnmamec'  1*1 

inculpacxconfcquenic  ,  fed  adhuc  cxcepiio-  iam  mcnorationcs,  ncc  tcncri  cum  quid  tefua* 

ne  tutus  ^toptcr  Diobabilitatcm^fa^  hon  u-  dcrc,utpatctcxMryif({«<fit/9<^tfJtt  omnato  tdd»" 

tilii .  vA  n<oeilain  ,  (eatRdum  lotiiid.  Petar.  wfawwif^rrtntfr?  moltifbitehac  tationet&qaod 

S\itd.  d.CQnfil.%6.numer.  i3.  Avm.  Cravcrr.  f«i-  inrcmalicnamvaLIhisfcicnsimpcndtfTec:  tum 

fdit ;  3 1.  mma.  ftuut.  &  quud  Bald.  d.  cmj/B.  quod  impc.nic  cum  tiudlibus  compcnlandae;  tii. 

1 4'i.ipUKm,^9dmil.'iirti».  dixit,  culpz  rHhn  noil  (jnoli  accefloriQ  ie^nitnriuamprinc^wle.  Verfi 

^l  j  efle.  quircrm  dubiamnonaggrcditur.Scdf  ncc  horurri  {cntcrtiia co loco rcijcitur.cum  Vafallu»  ' 

cttfdimusatg^mcntumab  Emphvteuta  ad  Va-  hancrem,durantcfcUdo,nonpo(Gdeatittaiafi-' 

fiflara  hoc  caia  muftdm  proceatee  ,  propter  de,ncq',utalieAam,(ledatiuatn.£e<iaddIraAas 

maniTcdam  difparrtatem  in  hocipfbutnurquc,  tubear,proptcronerafovicioiiim  neqlie  quis<u 

^uiaEmph^teuiisdiletc^ac  tionunactm  hocfi-  cumaltenus  damobiocopi«otidcbeat.ut  ideo  • 

'aeconctilimir,  at  'me)iar  tes  Addatur ,  uti  pa-  neq;  en«  fitrfUbutcotnpfariaife  ceneanlri  neq; 

cetex./.i.  &  tot.titu.  Cedic.  de jure  Empk^ttu.  i.  carcreidisomninodebearinccffitmclioriscd-)  if 

tjirn.  injittut.de  hc4t'&(9ndMSu.n  demiirione  dirionisnceligciu&oriofus,  quameftdiiigcfti 

Empthyceuris ,  'AHim  ab  incerprcribusde  qui-  tcnegoaouu.tMjullMt^tor^JtrditmBeJ^lii 

bus  Alvarus  Valafc.  tfe  EiHpbjr.  qntH.  t.  $tunt.  i.  i.  /.  xjtlm^t.CMittr.Bmpbjt.Alv£r.Valif(.  de  Embbyti 

S^4  d;/^f  recitata,tumt&^nomine  Emphyteu-  ipiifi.x]M.^,&X9.  Ati^hactextusiiletendit  AC 

iebsjurquicontradhisabiniitione,  fcu  pUnca-  licapertumfiidt,nonteneriad  has  impcn£is£i« 

tibne&rticlioraticncfjcicnda  nomen  accepit.  dendasVaGJiumlcgcconcrjtlus :  alioquinon 

Iffainir3M9 4dL%. ddttjnfiit. de ttctt. &  ctnduH.  repcterett nc<^  pieriuhi teddcte  cogi poflet Dd- 

tlriiiL Mjp^.&d^  Ahar.  VdMfcJtEmpblteu. qkift.  x.  mintis.ut  patct ex  his,qtfikfttibit  Alvar.  Valafc. 

iMW«i><f4.AcnaUamhorumaltbi(le  iendore-  djfatfi.i^JtK.ii.ftrf.ifUtdrurfusitttellige,  AlvatJidc. 

|»ecicnrexprc(niin  utquod  d  fidclitatc  ,  non  ab  t.^.fi ytfallus  hicjtnitur lex.  Ludolph.Schradcr.iis 

inlicioncnoincnh3bct,f.ijn)fii^^««i  fiatinve-  ftud.dpart.ifart.^.fmu.fellit.i.nu.jt.  Tanrami» 

ftitjAiPr4f»fJ}jroS(beii(kiTMtim.&  Hotttmjn.  giiiirabcft,utperiUuintext.pcobctur,lcge  con-' 

Az^ih  Suitim.Ciiic.de fideicom.Cttrt.jun.i.  defeui.  traJbus  Valallum  ad  mcliorandum  &  rczdi^ 

quefi.i.C!Ur.^.%feuJium..juafi.'j.Uhin.  Scbneid.  i.de  candiobligatucflc,  utpotius  contrariuminde" 

fnd.hu.ii.Borcholt.i.de feudjiu.i.txeqvit hocpoftu-  cIidatur:Im6,non  cchcri  jiirecorradus ,  fcd 

htde(it\itiofcudiiHC.i.S.fiH.quefuitprim4  amf*  teminterpretationelegisbcnign.i  ndlumccfre- 

beHtf.amitt.Ah4r.raUfiJe  Empbyt.qiieft.iijU(iH.i.  dii,ntlp(etantotticlius  &  ubcrius  utaturitua- 

filifi.^^.nu.^.Quod  R quid  de  mcliorandocon-  tur^  aliquido  imperi(as  recipiat ,  (i ad  euin  ca- 

vdriiar,obpa<fJum  hocadditiim,  f()letdubitari,  fumpcrvcniatquofuarcsefledednat.  Sicfiiec  jj» 

maxime,  ndcannuoquodam loivcndo.fimul  ob(bttcxtus,ifi<(.r.i.$^4trrM.i>n/I«Nt^4trMv«ff}i 

paAiim  iadlum  (ir,urrum  (it  contra^sEmphy-  frendtm  jeSHretm  ftcere  meUenttm.  qMefiatfrtnu 

tcuticus pot:ii5,qiia  fcud.dis  iftc,an  vcroaiiquis  catifd hcnefemnt.Pnmh enim h^c vcrba tion pro- 

.tcrrius&innonun.)tuscuntradus,  ucapudPa-  bant, quodjute contradus  fettdaUs  ut  vigortf 

^^■^iiM9ateo.derediHte^^.fcuderx.7x.to.t.ii.mS.  junfiMmtifidditacisieneattirtem meboiem&- 

c.jy.i^  acpjfiiin.Al;uT.Wihfc.de  r.mphyr.quiffi.tij.  cete:neque(!ncrcc(Tedeferiorcm  ,  quar  mcHor 

M5  iui.5.vidcrccil.Q>iod  f  aurcm  zque  ub  notabi-  rcddipoccftieduciem  Domint,&(kctiamrem 

lemAc  in^am  detcrio  rarionem  Vafallos  ieii-  ruahi  midalem  nocalMliter  te  dolo  malo ,  ie« 

do  privati  pbteft.ut  Emphyteura.i4/p<rr.  VeUfc.de  ncgligentia  magna  qujt  (p^ciem  fcloniz  habea^, 

<M|fj[r)rr.4'Mj7.3S.R.ii.idnoni]tproptcrpahcatcm  non  reddatip(^deteriorcm,nequcab  aho,que 

iMlcnne,qusinccrhoscontraAttseil,(edpropter  prohiberepotdl^coRiimpipattatuciidqttever» 

tcxtumcxprcfTum f»i.f.i.§  (;.'/iftfn^nr/</rilc<<fum,  hifecj.in  vtrf.  dolorelne^Ugentt^fna.  ac  totumhoc 

ubiAlverot.lfirH.&4hiJepe(tteiieHd.aiifim  cx  capirulumeiufquccohcrcntiz  clandimco^en' 

coUarioncin(HrauaIdlioClar.fad.f.jlMtf.fai^.  duntDeiiiaehoc  lanrum  probant  hmc  vetka,  l 

j6.i(min.CzzfJeexpenf.c.ii.num.^o  .& ^i.'Nico\.  propternotabilcm&magnamdctcriorationem 

,  MozzJefeud.tit.quib,mtd.fiud.*fmutJtu.76.yy.&  poilefeudoprivari Va(aUum:mod6cadolumt 

\i6&feq.Sed-t  necpcr  ^Jitd.t.t.ifiF4f4Bm.bi{fi*  ti^mirdcnlpamhabeat,qu(contiiteafiiifide<  * 

liiflil'/».  probatur,quodad  facicndas  mcUora-  litatettl,(cii  fcionitm.  Atq;hzcpccna  eftil^ge 

i^oi^sjutc con:ra(^^us obligarasfii  Va(allus:ctt  intitfdudb.  nonconVentionis  lcge  con(hrata. 

■  'idlWTetbulo  quidem  exprimacar.  Ne^irM  $ief  fttexti»r.l.Mr/I  &ficontigerititrerHeliqid  I)' 

iecj^uiiur:  Vafallusfacicns rnchoratiorieseasrc-  dtnov^formafideUt.  .iccipicndus  cft.  Ncqucibb 

an^velDCttiumrccipic.Ergozquc^utCniphy-'  verbisillis/«iMm«pnvov>iiM«i#,hoccoinprehedi 

3t7^^3^i^*mri^lli<}tar«.  Hzcf  enim  (eparata  iioteil^acfiproinifii&r.rratfiibvftadrA^  | 

iunt,ncq|  al>  uno  re^c  ad  al  rcnim  infcfrur,  l.fi.^.  lioquin  quaslibes  res  &domos  dominicaiu  ibi^ 

^Qil^mtt4td.P4fii^4Hm.to.ffJemiatr^Jjit^mt-  tttitttColup(as,vclinjuftceuer(asrepaRueacre- 

$iiikiidiprtixfitiii)Almidipr^diiniM intmimr,  fbtetarevfgore hujus rextus &jurisjucandi tene^ 

itiiiilelhdo<..legdlii%jiftp4r4t.n.v.  Imo  contrariu  retut,quoquidab(urdius?quidahcniusi (copd 

indedcducirur,  ncmpccum  Vaiailus  mcllora-  &inteiirionchu;ustexrus  ?  Atquctidedvcnft))^ 

ineata,ri quzictxric,rcuact,velptecninlrepcrit,  ftaiic.8iirfi  iitd^y g i ji.^.dcxtic lantaccipf£da^ 
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flb8,(}tkod  jure  contradus  tencaturad  mcliora-    exadiltime  no  prxvideritj  faitetn  leTilHmz  cul- 
tiumindiftindle.ficuricmphyrcura.fcdhadc-    pxrcuielTepotuit.  Atdejeviflimaf  culpa  Va-  '^* 
nus ,  quatcnus  non  permitrit  dolo  culpaue  (iia    iallii  non  reneri ,  reccptifnma  omniij  fcntenti* 
itm  firri dctcriorem.pcr  jura  fupra  allcgata.  Nc    eft,ut paffim  lupra  &:  apud  Ludolph.  Schrad. (L 
qucaliamcnscftCornci  &  Cephali  pnEdidUs   /efl.^.urgente idrarionc,qeft<«JJ.5.4j«»if  riio»- 
locis.utcxcollationealiotii  convincitur.  Atq;    rf*m.Jff»«iw»J.quicquid  dicaHoh.  GariiasGal- 
hancetiam  cflcfentcntiamLudolphiSchradcn,    lccdt tx}>cnf.d.(.ii.H.^^.allc^ins  Gcorg.  Lopctz. 
</.^rfrt.i./>(irr.9.^»-i«ri^.yffif.j.(iipraoftcndimUs,ac    contcndcnstcncn  Vaiallumdc  lcviffimaculpa 
.  J3J  parctcx  infpcdlionc  ipiiusautoris.  Sanefhoc    4r^./.}.j(^<if  <yjif./>r<f^^.r»^»/.  Atncgryquidccftin 
nonimpngnamus,llucruacuIpaefFcccrit,utpc-  illore(ponlb,quodprobct,cxfcudicauiaqucm 
rirct  rcs,n  ve  ilne  culpa  fua  rcs  deterior  li€ta,  vcl    tcneri  de  lcviftima  culpa:i)t  miru  lit,cur  in  hanc 
collap &fir,quod  utroq; cafujfi  rcxdificcr.vcl re    lcntcntiarf./.j.allcgarc aufus fucnt.  Atque hanc 
pararcintcndar,lumptus,tamctfimagnifuerinc    obcaulam,  hcrcs  Vaiiilli  ddigcntiam  in  rcilJa 
dc  fiio  Valallus,  xquc  ut  Emphytcuta ,  raaritus    curanda  tenutam  doccre  opus  non  habcncuth 
hcrcs,faccrcdcbcr,ncquceaj  ftatimrcpctct,  dfi    &:alias,t  ficutiindubio,fidcIidlumneccirario, 
feudumdurat;fcdeodcmunifincculpa  fuafini  prxfumcndumcft,poriuscuIpaquadoIus.y</«. 
ro.  Arq;  hucoraniaargumcnta  Sc  excmplailla  unf.i.nutn.y.Ub.YBald.inl.froftrandMm.S.&fiqui'' 
Schradcri«.i}.c^/f^.i«rf.yfi5.5.tcndunf.Atquod    (ff.C^^r  ;«</.&  potiuslcvis,  quamlataculpayfT."». 
jurecontra<Jhis»didtcncatur,ita,utfidolocuI-    CTMVtttxonf.tMU.xo.nnf.m.nM.\%.Uiob.Mnmh  y. 
pavcrcu$nonfit,neq;(iiofadodamnumdcde-  </^^r<yum^rfr<tyii.n.}o.ficetiamlcvi(Iimaporius 
rit,indiftind^cogipo(Tit,&:nififaciat,dceo,q>  quamIevisprxfumcndafir,^fr(/./.j.f«»i»«»jii»f. 
intcrcft,criaraablqi  ullapr^-ccdcnreinrcrpella-   /.if  ojJif.^r*/.j'»^«/.Fa£h't  quiticmcft,ciu-3neali-  i 
rione,exigatur:ilIudperncgamus,pcrrationcs    c\uidUniSd.^oJ.inttrfiipMUnttm.ii.ff.dtvtrbo.obi  i 
vli authoritatcs fupra cnumcratas.  Atqucthoc    hgLhdbtrtlictrt.ffJttvt^lte.idcoqi  nonprxfumi- 
modo  criam  inteJiigcndum  cft,quod  Nicolaus    tur,lcd  probandum  eft  ab  co,qui  faccrc  dcbuir^ 
Xiozzitis  fcriptum  icUciuit  in  trahdt.dtftiid.rirjU    ut  culpx  fulpicioncm  cvitct.  At  hoc  omni  carct 
n4r«rj/fvii.ff.  t ;  i.de  natura  feudi  clle ,  ut  coJI.ipla    dubio,fi  fit  htdlum  rcccns  l<:u  quxratur.dc  tem- 
rcft2<iict:ncmpcfiautcu!pacjusdamnumdatii    porc,cujusmemoriaeficp6t  humana.  At  t  hic  J  4} 
fit.authocnomincadominoconvenicmer  in-    tempusoccUrrit  immemorialc  8c  fadiuinanti- 
tcrpc!Iatiis,fitq;rcparariourilis,neq}nimiiidif-    quum:  urqucmadmodum  ad  cjus  probationS 
ficilisfunira,uri  Ludolph.Schrad.ipfcmcrlimi-    lcviorcsfufhciuntprobationcs,eti.'imdcauditu  ' 
.   tat,</.,'?!-?.5.B.50.poftCaftr.rf.fe»i/l4iir.  Ncq; hoc  veldefamalcvitcrtcftantc$Af/i/frfr</.(/fpffW.f5'- 
caftj,tq»oculpacarct,nccctiam  poftfatalitatc    iluf.ioi.concL  7}).ita  &pr2fumprioncs  facilius 
damni convcnicnterinterpcUatuscft,  &ficn6    admittentaculpacxcufantcs.cum &  alias  prx- 
cft in  mora  conftiturus,  iplc liio  fadlo  no  cfficir,    fumptivaprobario  in  antiquis  fadi  fufliciat ALi-  " 
,    1'rduminunonfitindamno,  ut  idco illa Mat-   /f<rrfj/.f«if/.ioj.».i3.&qualcmquaIc, «r  itirf.*»/. 
'   thxidc A{'[li(k.vcrhiindtcif.Ntdf>$ltt.  16^ jtu.ji.    T^.Dcindctctiamfallitilladc^^onoriprxfit-  344 
d^7}.hucnihilfaciant.  Scdt&omillioilla,ad    mcndo cjuiq; probarioncrcgulajtjuoties  dcco  "^' 
lcvemculpam  in  non  faciendo  rcferenda  cft,  quxftiocft,quodlbIetfrequcntcrncri,quxque 
^uxlevifTimxxquipaiaturutubiea  prxftanda  funtcommunitcraccidcnribu5.Jrff06.Affn«fib.<£. 
honfit,ibincclcvisqux  eftin  otnittcndo,uri  Itb.CJtprxfumpr.prdft^.n.i^.&ftif.necctiim^rO' 
Midctc cliinl.fi ftrvumt)\.iHvtrf.fuidMrtmffMvtr-    ccdit,fiaIioquiinducereturdclidum :  namtuc 
bor.obligd.&tfiu  ibi  noranrurdZdfio.IiuartnOfCujdC.    ut  hoc  euitctur,fadum  elTeprxfiimirur.ut  ibidf 
J3  7  Donell.ac  t  fcmpcr  culpa  minor  cft,qu^ in  omit-    Mcnoch.  n.  1  j.  probat.  Prooatfi  autem  cft  fupra 
tcndo,quam  quxinfacicnddconfiflit,C4/?r./j^    qucmqiprxfiimiinrcfibicoramifTa  diligctem^ 
t.i.num.t).vcrf.&md<orff:deUgibuiAndr.  TirdqucU.    neq;inculpae(Tc,fcdidfccilTc,quodfieri  opor- 
dtpom.mitip^.cduf^^.fcrretfrdftrtimnKmtT.^i.Ko-    tuit,maximc  cumnon  vcrfcraur  hic  in  fado, 
Und2VdUttbfi}il.6.^.nHmfr.^.&ftqq.veUim.ttrtte.    quodfijlcrculpacvcmrc.  Probatumquoq^cft^  ' 
Imovcrolcvi(Timahqcinomi:tcndoculpahoc    multismodiscuram  ac  follicitudincm  VafaJ- 
J) ^  caluefIepotuit:CuIcvi(IimatcuIpailIalit,im-    li  circa  rcxdihcarioncm  impcdiri  potuifTci 
•  |)rudcnter&finepropofitofaccrc,vclomittct<    Probatum  quoque  eft,  culpam  ctiamlevifti- 
ca,quxnonfacercr,vclomitterctdiIigentilTim'    mamefrcdclidum,fcu  qux  fjicciem  mali  ha* 
c\u\sc\\YAtc\.(im\\i3.%L\.^.i)quo<}..vtTb.cx4Hifitmd.    bcat.  Ut  crgd  evitetur  indudio  dclidi  per  • 
ff.dcebUaa.  &dcl.  Prcff.FdTinjcdtpamii  ttmptrdnd,    prxlumptioncm.maximeinhoc  aoriqui/Iirao, 
JJ?  ^.•<.f/?.88 H.8i.8}.S4.undctcriamdiligcntixap-    prrfiimcmusporius,omnem curam,omncm4 
pcllationcutplurimil  lcvilTimadclignaturcul-    qucdiligcnriam  convcnicntcm  olim  a  Valal- 
fi^tiHdd.cefitTdnusdtTCg.iur.d.l.fiutctrfej.^MiHC    li$cfTcadhibitam;Verumqux  cfTedlum  foniri 
Tniendum.rtTfcomntodjtuni.dLii)rcbHs.ff.comnied.L  nonpotuitfa6loaIiorum,velrcrumfuaiumpc- 
x.S.iufiodum.Lydcpfru.&commod.fttvend.MdTtin.    nuria,  aut  lociconditione ,  atque  ufii  impc- 
itl-Riodddd.centTdQmptrl.cumTts.^-;.S.culps.ffJt  ditis. 

le';.i:.\.Lqui trtiurit.^y^.qui tjlienii.tn fiff.d(fttrt.  At  Quarri  t  rcfutario  ficil2  qnoque  ex  pncce- 
honquilibct.feddiligenriflimustantii  patcrfa-  dcntiBuscoIligitur,ubi  probatum  fuit  lohan^ 
niiiias  forte  expenfas  majores  in  hac  rcm  fccif-  nis  Garfus  felitenriam,i/. (.11. Mr.  54.  non  clTe re- 
(et,qui.ifingularifua  fagacitatc  &  diligcntiae-  ceptam,nrqucprobaripfr(/./.3iff  Cj^!f.^//rS.ri|i. 
Inolumcntum quoddaprxTidcrat:q> alius fortd  nuximc hoc calu^ quo non verfamur  in  rali &- 
iiwn  x(juc  iutcllcut.Q£od  ciun  Yafalliu  nofter    Ao,quod  feieati  ut  incendiam  iohabitanriuin^ 

culpa 
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culpaacckiere^ejnec  <{ui(lquain  pn>  i|»fbfi-  £bDnsp4rt.ixnJHt.ik,8cDUMetiio\\er.  ii>»lRK 

•       dt, ditlJei^.^.  %.i.^.immai*.  cum  hic  conrraQus  mtuid  ilUm  conjlit  Hevtm  prolue  teftatur.  Ac  qujt 

nonHatibiiusaccipientis  ValaUi,(cducnu(qae  uncum  in  conlliiucntisprovincii  non  extracl 

>     cam  Domint,quani  Valalli  cau(ac.i.$.)iii.fii  qmb.  obliKTtiida^^ufejbri&iiMijUL  Qjioci  fi  idem 

tgMffcudjtmitt.c.ijUJtrmdfidelftrt9t.&  tnfia.Ex  quoquecommunijureobtinerecpcculiarijuie 

qaorurrumhocefhcitur.quoii&dclominusp-  «Saxonchocconllitui opusnonruiller.  Scdflc 

diidarefacereteneatnr,  noiltimea  co^tur,  Autor  difFcrenc  Jat.  Saxon.  &  jur.  Civil.  hac 

td,quodinterc(l,rupplerc,  fl  rem  promillainin  in  partcdilfcrCntiamcdc  inccr  jus  civilc  flcSa- 

£;udumcrad.ii,(cdquxpoftpromit£oncmabl-  xomcuraapcrtciacctur.  Suadcc  hoc  ctuinilJx  . 

qpc  iplius  culpaniedtdtteriotfifta.ld  enim  (e-  ratio,qua(upraufi,quiafidolo8e  culpacaicac. 

cus  jurc  (cudali  caucum  non  repentur,nc  quidc  VafalluSjhas  impcnfas  non  tcnetur  jUre  conrra- 

^4^  inailegati$tcxnb*:Uctidc6mcfito  haciiipar-  dus  ,  (cdcantum  benigna  juus  incerpret;^- 

le^cut  juricOromnniRomanoyKxfrff.ij&jriid'.  ^one  faccre,  domino  id  volence  4C  ifileqi^ 

t^litU&qMdtbi  l«bM.BMpttftd.CdC(ialup.lfem.Ai-  bn:c,  nu^do  ucitc  (tc  futurum  ip(I ,  ncque  nimfs   ,  _ 

tmMJtkmkJtTdUttH.&LdudenftradMnt.Q^od  magnum  onus  jmjMjCicurum.  Ncc  t  advecQ- " 

fieig6diftnidttraadconcradum referarou5,uti  tut coramuni  opinioni  text.  indtit.tm.  t.^^r«> 

exconcracftii  non  alirer  pr.rcisc  rcncbatur  Do-  ftUmvcrfcfutddm a!tj duunr.hicfinttKrUx.  ^^one* 

minus,ncquc  inccliigcbjcui:  libcc.itus,ri  ccm  de  nim  eaFcudillxmcns&inc^niioefttquodper 

ierioiitllHtt(^crac,cumpromi(i(Tct,infeuduin  hzc  vctba  i  prioft  ibitentia  vclit  diicedere. 

ConcelH(Tet,quam  fidolujat.i  vc!  Icvicuipafaa  Idcnim  primoc.v  co  convincitur  :  quod  piio- 

damnumilluddedidetv  non  auccmlicaru  for-  rcm.nonucmchorum,  fcd  ut  icccptam  &c  in- 

niilo,iniximenullamoraprarcedccc,acadiircT,  dubicacamicnccnciamrecicavic.  qilani  &ab(^ 

•    utiquencc  Vadxlkiscjusvehcresultia  ivl ,  quud  qucullahxlicarionc;»  rfr/ii.  «•■/mrf/ro.  cxtcptlic 

rcsip(anuncc(l,abrquc  ipliusdulo  vclcuipaia  adacquiritamfcudoicrvirutcm:&  licapcrtc  ic 

ta,auclcvi,quidq;dare  vclprxlUrccogctur.  ^  dare  illam  priorcm  (cntenciam  approbaviiw 

^47     Quod  t  quincoini.^.i.  verlo .Uitlc.dtformafi-  Frudra  cnim  lilam  hucexicndiirct,  ii  c.imiudi*' 

ie/fMr«,tradicurdc  iormuia  juramcnci  ddciiu-  cadct  iallam.  Deinde  idemnouillaparcicula^ 

tis4>n»iiunabhacqocihonealicnum  videcur,  nxx6s,qimLm,  arguit:fum  quod bac ipl& in^ 

tranirurquc  ad  pcrcgrinum  rcnfum.  Scnfuse-  dicat,priico';  clTe,  qui  diircntiant:  tum  utin- 

nimcil.quodin his,qu.'chonc(it&  pollibilia,  nuat,cctuint,quidiilcnciant,illamtamcnprio- 

domino  debecede auxitio,  ncque  mendaciis  &  ieni,quz  non  (it  panooiBB,  led  pro|^  omm^'  . 

^^izaniisfuis,  id,  quodhone(iume(l ,  redde-  um.  ulu cife recyam, lyifllC xyitcari ffoh* 

reinhonc(lum:quoduo(IibiIcnon  deber  elfi-  venirc. 

cereimpo(nbile.qaoafacile&bonacmnpace  Quibusa^dr^qtideprobacl^iitentia  tlernv 

ftlidrumadcxitumpotuillctpcrducinoncmci-  Alvroti,  Schcnck.  Laudcnf  Prrpoli  &  rcli- 

etdiHiule,cum (uinmcdetclLindilincquibo-  qu]fcuchilai,iA</ik/.  (jp.frtmo.%.fiVaf*iiu.  con- 

niivjtisdetrahunt  :  tic  incerpMnrar  &  docec  ^circrunr,ollendentcs,  hic  non  poflef  looim  fj^ 

M.^rtin  Laudcnl  Jjj</xf?.f4. 1. ««mrr.  14.  &\ydi  nabcrcid.quoddegloiri     lcgc  nicinir,  indu- 

^iNjiuici..'\cxichocviperinoanimo  pravoque  biointcHigioponere  ^ollciiotis  opinionisap- 

lconnliovafiideplei^o  hohc  locnm  intelligen-  probationcm.  l4icenim  noA  vcrlarour  tndo* 

jHynmelTepoftalio';  docctBaroSchcnck  a  Tau-  oio,fci1  in  cahi  ccno,  Dcindcnon  tlcfiint,  qui 

i'^^Blb.tn dici.t*.  i.  deform*fidtl.  idqucetum  po-  contcndunt,utinaximc  hocaxioma,quoadgl* 

-^^hilac  uif.  prim.  iennmjorm.  fiidit.  tum  ftM.  i.  ic Itfta  Rimianas  vcrnm  fic,  non  tamen ,  quo 

hiufuitprim.ctuf.bcntf  amitt.  Atquc  id(.o  liccr  ad  rcxcus,  juris  fcudali^,  pcrpctnuin  rlTc.pcr  c.  i. 

nuc  cxtcdi  debcat.vcl  polli  c  (dc  quo  mcn  to  du-  4»  tmum  vel  tltM  imperfcit.c.  1  jUjeud^xmddco<i\it 

Incarar)  ihodecand*  camta  eft  ilJaciot  uc  pro-  viden<lnm,  ntrum  podicexcontenaelici.  qasl 

ccilat  non alirrr  ,  qiiim  (lcommittcndo  hoc  Tcnrcntiafiicrit  m.it;i<;  approbaca,  vclcxraiio- 

-v,xVlidicilc,&inucile  rcddac  ,  (ccuslionunendo  ncQuaroobrcm  Alvarus.  Valalc.ii.^<M/i.i{.»ii. 

v-#^eeci^fquepropofico&frattde.  Quaoonfi-  1f.ce]akamoptttiotleih,ilgloltl(erh.fiaUlo&reh 

acruione  polTta,  ea,  quxdr  jurisjur.indi  opc-  liquis  Dd.circ  communitcrif  prob.itam  :  ati',ue 

kattonc&c  obictvationcmoverepodunc&mo-  idcoimprobatdi(TcnticntcinR.iph.  Fulgos.&c 

^  tafiinrfidlimielidiqaeanr.  tranc,^armichtum,quiq-,hisadnarenh  Acdi- 

I48     Sc\i  t  inibecillitas.im^) mihoris  (eii  antece-  cit  lacob.Mmoch  /nJ.io;)/'/'/  6^^).fiui!!.  10. poifc- 

dehtuiaincascx  (upcrioribus  lum  &  cx  texiu,  rioraiibvcrbaiArcr/.fjiiirfm  dadi(unt,tnd.  ^.ji 

iiSjUi.'t.i.fi t^*(kUm.bkfiiutiBr Ux.  depichmAi'  Fi^Ufiv. 'efierelaciTa,  non  afSrmatfvaopinio- 

.tnr.  Nrgirurcniin,liaDrquecuIpa  Val.Mlido-  nis  .ilioruni  :  iJquc  tradcic  ctiatn  t.ilon. 

'^ino  feudumajperiMttc  »  tum  libece  line  ulla  Lfttdem (nm  etdem  §.  vltjutmer. tertu.  vtrfit.  tertm. 

expenArum  mo^oike  ,  vel  precii  hicliohitid-  M^st.f.  it  jtirifdtit.  «Mf.  JitSe.  fer  Pn^fi  i$ 

num  (oiutiunr  rcm  mclioratam.nl  Jominum  dici.  (d  pnmo.  S.fi  VjQHns.  hi<.  finitur  Icx.  dixir, 

f  49  revcrti.  Quam  ncg.itivam  lencencum f  prastec  pollrcmam  opmionem  non  cile  ^robandam^ 

juraaliafupra  allegnaprobaccriarohociplam,  quandopraeoedensfiilcfntrmelionbasrationi^ 

qiiiijishoc  Saxonicu!n,ut  nulla  refulio  hat,  bus:quas  r.wioncs  Mcnoch.iwr/.nin/^tf^^j.tccen- 
(edinxdiiicjiaficoninia  alia  mchoraca  libere»    iiiilTcTidctur.  £ttcumlohan.GarLji.r.  u.hh- jji 

nrucumreaddoihti^iim  reaertannir,  (pecia-  im«r.$8.rrr^(/j>ir«Mrffl<i^,iif3em  nitacdrimpit-  , 

lc  cll, &: prjrci  )  iscommunc  introducluin  , uc  gnacionibus,  (^in.^usS  uniicntu'.  &  tcxtuin,  in 

cooiUtutio  ipLuuctuoua  Dn.  Auguili  £ic-  4.  i.fi  Vdfdllm.  conctuc  obfcucum ,  ac  dubium 
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'  teMctc,  &  prxtereanitanirconftinir'oneRe-  quit^f.dtoptrmlibert.uhiVialasdiveTiititishinc 
gni,&c.quznihiladnos(pei^t:ne4Ucauciicn-    rcdditrationem:quiaunusquuqi,  quud  ipon- 
dusfit  ,  quiconttazquitatem,  contra  exeni-  dit,fuoimpcdiodarcdcbet,qu(mdiuid.quo<l 
piaparia, &juraparia  ,  obfcuntatein  iriiiceie    dcbet.ih  rerumnaturacll.Quodrcfp6fumFau- 
conatur, parum ejus quoque  auchorit.is  obclTc    li umnin6 cohjcrerc curae/uidcm  Pauli refpon-' 
55)  i^otcfl.  Imo  t  autlioritatc  communis  (cfiolx  foini/i^ir^.yM«ri(?N.i3.atq;idcounumcxajiero 
a  qua  in  confulcndo  Sc  judicando  non  facilc    iuterprctandumclTc.no  folum connexio  &  co- 
-  ed leccdcndum t. Heuimm.  ferf.&.lU0runildm fit    hxrentiaoftendit.cuminGaii  inieimcdio re- 
*  $pinio i pluribMs jjtprobdta  txt.  devfrb».  fignific.l.  i.    i(pun(b,q>eftfii/.i9.prornim  idem  cuncinuecur 
'  Verfii.&fdiKcrcbriorMbiinterpp.ff.  deoffic.quffior.  S.    &amplihcetur,quod  in  bnc d.l.fito  vulu  iS.didi 
l.verffluriiirn.infttid4h<red.infittut.Bzito].4dl.i.    efl:cxqaodcnuoil]udqualIpcrilUtioncm  col 
CoiUepaniud.HidUjud  lohin.ficvizin.^.fjllpdnu-    liijitur,quodeftj»iJ.^K*i»//?ib.  Verum  irtiam 
pttAl.num.x.&pir  totSimon  dc  V\^i.confiL  lyj  j)n.    inlcriptio  utnulque  rcipunli  <n  d.  l.  fuo  viihi &d. 
luohfil.  1. rationibus  magis  idoneis \  de quibus    l.ijuodmfi lo.convincir.utrumqi  cnim  dcfcriprij 
Mi:rioch.</.«H/!/.C)89.rcfliratur.  Rehqua.qii^ft-    eftex  libru  Pauli  quidtJgefimo  ad  £di(fhim: 
quuntur,an  vidjlicet  Vafallus  ad refcclionem    ut ver6fimileIit,utruinqiicf,>on(um.ipudPau- 
&  mcliorationein  jurecontradius,&quaterlus    lumimmediatccohxiitte.Quu  tcSicicur:imd 
teneatur,  ruminrationibus  pro  deciuoneno-  veroopcr*,4Uxlegi<authuiicate,&:aonneccf' 
(lra,tum&inprxcedentibus  primx,  iecundx  (itatcconvcntioni<>dcbcniuiacpra:llantur,n6 
&  tenix  radonis  dubitaiidi  coilfideratione  ex-    fieri  propriis  fumpribus  pt3t(kimis,dJ.  OMt.  iiJL 
aminavimus.acrcmtoum  dilHn^onc  ccna  b*operxiiJ.M(dicui.i6jiJ.impont]i.d.Lf>tn.^.iJe 
tempcravltiius.  #^fr./iio'f.Idcoq;impenfi$fe(3:ercpcti;fecusau- 
Exquibusconfbtminascomrood^,  neqae    tem,ltpcxllandxlintnecc(Ktate  convenuonis, 
tppofitehxcipfahicfubliimi.Undcctiamcon-    (ive prumillionis  aiictam  promillionis  qua  le- 
clulio,  quxexhisnon  rc^  didin^  eiicitur,  gisnccc(ncate,ucifii/./.yiii«i'jc7N.i8.Cr(/./.9tt»i/nf/i 
(allaxfit.nece(Iee(l.  .  io.innuinir,utper  promiHlonem  hihil  fruitra 

)54  Eademt confidcratioctrca(eptimam  dubi-  adhim videatuf,(eu &illavim{iiaexerat.  Atq*, 
bndirationerhrepetendae(l,tum&iIla:quod  itahocipfum^rrj/././^0F<^7«  18.  nopiub  >turj  ad 
ob  curani  reficiendi  bmidam  deeo,quod  inter-  quod  probandum  adhibetur.  Non  t  igtiorain'  j^y 
c(l,non  tenertir,ni(i  a  Dommo  con  vcnienter  in  Barc  Jiifm.i7.1  ifon.num.i  xjtdifiipuLittoHti  nondi- 
terpeIlatu$(it:quodhic  fiiftum  c(Tc  nonappa-  viiuntur yx.& inii.S.i  fdtopcr.ltbtrt.&  1» l.  lU-^d 
3J5  ret.PrxrcfeathxccuraVa(aIlononalegcman-  convm'uur.<).  Codic.  dcexcufut.muner.  lib.n.perd- 
dante,(ed  corttracJlum  interprecante  &  ex  con-  lum text.  &Lfi  cum  exceptiont  1 4.  ftd Cfi  /w 
(cqucntcin  Vifallifavoreminjundfciefl:  <irgi.f.  verb.omnimodofdtertcompttLtur  ff  quod  Kttutcjufl 
i.§.yi  V4fdllus,bii finiturltx. c.i.S.tcontrario  de  inve-    &LfiJcunmwiffu.  S.fin.f  delegd.  j.  /.  i.  de  ddminifi, 

y?if.(/rrf4/«r»./it7.nohautemutingratitudinem,  tuto.Lyl  ^.Codu.dtpdirid pottftdt.  &c.  cx  cum- 

velfclonijm  vafillusincurrar  non  rexdiiican-  muni  Dd.  opinione  llatuere  obligitionem, 

do,ni(i  omitceret,  &nimiumdcterioraret  (ic  quxexdtljjudtione  Icgis  dcfccadir,  pixctiam 

feloniamcominitreret,</.M.$.^r<ffrrMPff/!4«f^4-  e(Ic,necqucinab  ealibcrari,  (blvendo  vel  arfli-  , 

trmonifgTddemJtform.fidtlitx.i.Sfiquitdirccdtie-  fhationem,  vel  quo<i  ihtcrcft.  Veium nccilla 

nedt pdct tentnd.hcm  ut  non  impcdiaturValjilus  juta  illarntjiie  (cntrnciam  huc  tcfte  applicari, 

ufuin& fruflurei  fi;udalis  effacerelibi mcltorc  vcleiceoliquet,quodhxceofumopinio,(i vcti    .  . 

fcu  quam  maxime  uberc&utilem.jus  fcudale,  (it,noneft  intelligenda  de  obligicione  lcgis, 

a      fca  confuenido,qii9  lcx  fcudi  cft,ita  incerpreta-  vel  juris  intcrprecatione.idjun^aliuquiii  cx  c6- 

taefthunccontradhim.Bi/wfi/.i./fA.i.fiH.  ii.Uf  tradu,vcIqiia(ide(ccndcntc,uci.hxcnoftra^(^ 

nM.\6.^^.C dt iur.tmpbjt. Arim Vintidd Li.pdrt.i.  (eddeea,qualcxdircdl6ind«cit:uc  (icui  rute- 

n.iji.C.dtbon.mdttm.d.e.  i.S.rtiduttm  infin.&  S.  i  Ixadminilh:auoaltge,veI  judiccdcccrnarur,<f. 

tohtrdrio de ittVfft.dtrt dlitn.fdd.d.c. i. S.fiVdfdBut.  LiJt ddminifir  tuto.  vcl  judtcandi  munus  Lmu' 

15^  Quamobrcmtid,quodexrf././«fl  Pf<lif«.i8.jf.</r  ntrum.S.iududndi.ff.demunir.  &  henor.L  dt  qud 

•^fr.if(rrr.probatuf,ncmpciIIasimpen(as  ,quas  re.ffJeiudu.  \clm\inus  quoddam  aliud  ctvile, 

,  quis legis auchoricate  ^ccre  obftridbus eft  ut  no  did.Ug  ittud  ttnvenitur  9.  Codu.  deexcufdt.  muntr. 

repetat,aded ,  ot  (i  non  faccret  illas ,  prxter  fcm  lib.  1  i.alicujus  iiijungacur,aut  prxcipiatur,  ut  ft- 

teneatuf  adid,quodincefe(l,malchucapplica-  huslicin  potcftacepatiis  dUlJeg.i.&L.^.CjUpd- 

j j  7  tiit .Deindc  t  qtiod  in  dJ.fuo  viilu  in  fine  refpon-  tridpotefiaut  ccrtc  de  obligatione  mixta  hoc  cll, 

fiim  eft,l6cum  habet  tantum, (i  oflicialcs  oper^  qux  fiCU  contincat  vini  tlandi  habctia,  iit  li  juf^ 

pacrohofintprxlhindx, quzei,  utpatronodc-  (usajudice  rem  TcAitai,  did.ltg.  fi  cum  exce-  > 

i}entur,necullialii  deberi  pofunt:atqueideo  priene.  i^.S.  ftd&fiquit.  &in  diQ.  leg.fideicom' 

non,utfadla,(ed,utpecuniacreditadebentur.  mijft.S.fi».  tamctli  llhus  dcdiionis  ciiaxn  a- 

l.^.L6Jjoptrt^.S.\.ff.dtoper.liberi.  Namhxnon  lia  ratio(it,utif^iirfii,oftenditur,&c  Quxex- 

prxftatur(umpribuspropriisIiberri,(edpatfo-  empU,ut&pluraaIia  ejuidem  generis  ref^rc 

niutexcollauonc/.e^fri  11. l.filibertunj,Lm-  Buio\usindic}.ltg.fttpulatioiusnon  dividuntur.jL 

poniiil.pen.S.i.f.dtoptT.libtTt.chic(:fccasiatcm  num.  63.  Dcinde  ut  maxime  vera  (it  ilia  ih- 

fifintfabrilesfeii  prominxoperxquxdebean-  terprcrum   (entcntia  ,  tamen  aut  dicendum 

ttir,ut  cuilibet alii,has  fuo  vi<^u  fuoq-,  veftiiu  uc  eftcc,  iliam  in  matetia  feudali  &  lic  in  hac  (pccie 

in  priori/./uo  vi(7</.i8.cft,prxftaretcncturlibcrt'  ftllcrcauthoc  non  ihferre,imoIcgisautoritatc 

tatirc(ponfuineftiJi/.^«<[ff^^ao.y(r/^H»M(-  iropcnias  fat^at  nonrepcti.  Contraciuin  tiuTxi 
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^iid  feudiftas  omnes,pone  hai  impcnras,  quas  rium  non  «liter  procedit ,  qaam  arraqae  tlU 

iFeccrittnrcmfeudalem,finicofinecu!pah;udo,  dedaracionc adhibita  ,  fl  magna &  dolo ma- 

vatallumejusvc  heredem  repeccre ,  vel  rcrine-  lo,lacave  culpa  fadU  fit  detenoratio  ,  flcque 

retradiM<l$.yl  Fafillus.blcfiHtturltx.fuptAvidi-  interpellatus  Vaiallas  hoc  aomine,irautfi  al- 

mus.  Quomodo igitur  hoc  noftro  cafu ,  quo  terutrum  deficiat  ,  non  procedar  ifta  coh- 

repctcrc  poHec  fumpcus  failos,cogccur  przccr  clufio  :  utique  eciam  oportcre  calHem  condi<* 

reircdicutioncmadhuc  (umpcus  facere,vc)  id,  tioncs  ,  declarationes      limitationes  etiam 

^uod inccrei>,rcflitucre?Cefiat  nunc enim cau-  adhibere ad  conlcqucntcm  partcm zquum eft. 

•  uimpcnJendi,  vclutiinrcm  propriam  ,finito  Idque  tantomagiscftlargicndum.cumaliquo- 

tonrrad^u  feudali:cum  non,ui  in  rem  filam  im-  tics  probatum  lir,non  alitcr  teneri  ad  refedtio- 

.    [  pendaf.Etflimpendcrcr,  illico  impcnfi  cflcnt  nem  Vafallum  fuis  fumpiibus,  quam  fi  dolo, 

^cftituendx:  utf  propcdolo  faccrc  vidcatur,  vel  culpaejusrcspcricrit,aut  intcrpellatus  non 

quipccit.quodmox  idhtuctiptriurMVulgdU.Dc  retec^ht,  cum  potuent  ic  utilis  res  illa  dt  ipd 

niq,  obftabit  &  pnfcripcio ,  flc  rei  inucilicas ,  li  &  domino  filtura,neque  impenfac  nimirum  o- 

rcparcrur.&.quodimpcn(x  nimium  lunc  one-  nerolie,  nequcfrudhlsexcedcntes.I>Icquc|  vc- 

to!je:iii&il!ud,quodvifailthere$)amtllas  im-  rocondicio.quzineft  majort ,  ut  dimdlioti, 

pcnCis  cx  fiuv^libus  fcudi  faccrc  non  poccft,  eo  diSicultatem  declarans  8c  coardians  denegabi- 

^    tinuo.At  f  ncc  Vafallus  tcnctur  repararc,fi  fum-  tur  incile  minoti  refpcdlu  illo.in  quo  confcrun- 

SCus  ex  fruiftibus  facere  non  pofnt.ut  docuii  Lu  t\xif*rgum.l.iitM debtc  ii.  {um  ibt  nout.ff.  de  reg.jnr. 

ophus  Schrad.i/./e(-7.5  JtM.^o.rrr/?  4.  huiottclufio.  c.cui  lictt  todtm  6Mbi  Dd,  TbomM  Tnuffu.iJtcif.io. 

i<»i      Oftavifidcoquoqucnullaviscft,  quianon  num. 10. 

aticer  hocprocedic,  quani  fi  (  uc  (aepc  diftum       Quodergo  t  nonam  dubitandi  rarionem  jtft 

tft)m.igna  &:nocabilisiIla  fitdctcrioratio,do-  attinet,obrcurumnonefl,tamcxhis  iamdidi^ 

Ioraalo,vel  laraculpa  fada,  vcl  levi  fraudem  quam  ex  Bartol.  Bald.  Caftrcnf  Alexand.  la- 

fcu  potius  fcloniam  habente :  fecus  fi  culpa  le-  jbn.ZaCDuar.  Donell.&  aliis  comencaroribus, 

Vinima,autcafusfaulitatc,  uti  conftat  cx  tcv  4idiS.le^fiij>uUtuMtsnottdividu>itur.7i.^.  dtverb. 

ru,iitdiH.cd.i.S.frjuere4.qu£fu'tprim.(4Hf.bt-  «Hijjf.Hicronym.dc  Carullos  iBjl^.ri»/ffWJiiwJi. 

Vk'/.,tmirr.5:  idnotani  Ifcrn.  Pr.xpof  BJd.  Al-  $pin.qj*H.6i.  inpriitcip.  lohan.  Anton.Trigoo. 

varot.acomnesinterpretes ,  tndtcl.Cd.i.  S.qui-  ftngul.  i8.iiii»»»rr.i.Ioliin.Cephal.«B/»/.64j.».f. 

cun(jue4dvoi4t:dm.  ncc non idem  Bald.  Dcc.  Ia(.  Auguftin.Berojox*»/!/.  if .««wi.^.w/.^.Barcholo. 

&  Ciftr.iflf/.  .iitthrnt.qui  rem  CodtcdiSS.  BccUf  Bcrtazzol.i  crtmtnt^onf.  ^ii.num.  14.  Modcftin 

4rg.g!ojf.inJ^ji'eU.j.c.yin  ^./Iir.'.Nicolaos  Mozz,  Pifto.<»iipJmm.»j.»»hi.Mynfing4(/ 'i.yi«4i««.j,  : 

d.tif.exquib.cjuf.jiud.  dmitt.numsr.j  6.  verftru  inlltt.de  verb.chligdt.Ko\ini.iVzllxonfiL6jium.^. 

tancurrere dibtnt. loh^.n.  Borcholr.  d. Cd.  8.  de  feud.  dr  1 4.  volum.  i.pofigloff.  indiS.  Ug.fiipultrttntsnoH 

»iMm.izc/.cri30.accxteriomnes  iii  hac  odiua  diviiumur. 7 iftnllumtext.ini. fiquu  dbdlio  ij  i. 

dubitandi  ranonc  allc^iti  in-crprcccs  ita  hanc  fin.fdertludtc.per  iHum  ttxt.  &  in  Lprimd.ff.  dt  4- 

rcmdcclarantcs.Ecinfpccic  Ludolph  Schrad.  dionibm  tmpt.  per  iUum  te.xt.  iftam  conclufio- 

pdrt.()AefeHd4d.6.numer.66.&  68,  ita  dcclaran-  hcmcommunifufFraeiocfiercprobatam.acre- 

daacliinitandi  hzc  eire  prdbac:i:a  uc  fctibat,  cepram.irao  verotadfa^um  obligatum  prx-  j^^ 

i.n vm.J S  Tcrtio ,  inqincns,  hatc  conclufio  pro-  cifc  non  cogi  ad fa£li  przftitionem,  lcd  prxfta- 

ccdtt.fihqcdctcrioratio  feudifucrit  fadla  (alrc  doid, quodiniereftliberari,pro  qualencenria 

do!o,vcl  culpa  vafalli,  alioquin  vero  (cc*.  Dcin-  pizccr  jam  cicacos  ccxcus  faciuiic  ifipcendm  6i.i. 

jCj  dcf  nequehicfufficiunt.uiconclufio  de  fici-  quotunfquWiiMprinc.&S.iJi.fiqHufiipuUtm.nx. 

endaprivaiionc  illaprocedat,  nifi  etiam  V.Ual-  tfifandum  \  \^(fi  re^tdtttnAdtur. )  ff.de  verbtr. 

lusmalctntcfcudaliverians&ibutensadomi-  flt/;j;.»f.  Etf  cumexproximcdidlis,  tum  &ex  j(5l 

Tio  fcudi  tribus  vicibus  fucrit  admonirus ,  ncc  Bactolo  Bald.  Zaf.  Cafticni^Ialbn.  Du.tren.Do- 

fadiadnnonictonedellititabuti,&:dcteriorare,  hzW.  indtfl.Ug.fitpiiUtiones  noniiviUntuf  71.  & 

yerd.cd.i.S.  quicunjueubi  Di.tdCObin.de S.G:irg.  dtd.Ug.fiquitdbdlto^.fin.cvidcn^  fit,  quolcnfo 

perbuiujrituretidih.ttumer.  i. &  vtrh.  disliqut  Vd-  accipicnda fint  rclponfa  in dtH. Ug.fi Jttionlmiffd. 

f^Sinm  (i^.RoUnd.dfdl.confiiii.HUmer.y^.vo-  S.fin.dtS.Ug.quirtfittuert&d.lin  fiiiicommifit.^. 

ium. }. Zdf.dtftui.pdrt.  1 0  numer.  j  j.  lohdn. Bir-  fin.xc porro cx Petro  Ancon. de Pecra.  d  qusfi. i. 

^Sj^  r/>j/r.d.f.8.«««irr.i}0.nontobftirtccco,quoJ  »».i8j.«>,'J./j.ntcnocx  Andr.Kv>c!I.i.<r.T. i^.ii. 

plcriquc putanc , thonicione  & interjjcllation:  l.vidclicec,qaod non dc nirro  fadio.fcd  illo tr»- 

bpu» rvon cfT: in  f idis atfi  m ici vis ,  icJ cincum  dcnji fiA^.quo dorainium,  vel jus poiliJencii 

neg;rivis,fcuqiixin  non  tacienJo  confiftunc,  trinsforri  debcc.hoceft.defadjmixco.mtgij 

ucNactx  r«iijf/.  i/^.Jittntn'.  li. Fclino  tHc.proht-  addandumtnclinantcagant;nihil  conclufiont 

htnsextrddtSlin^.  Inn -ic.  inc.  txtirpdnid  ext.di  noftrxadvcr(aatur.  Quinctiam  per  plcraque 

pribrnd.  vifum  eft  :  Siquidcrt  rcjila  ilUin  yinvclatiftrdl  H qustdJdfioS.fin.i:  re  ludic.  & 

fcudalibus  cadfiset  m  jlierum  ("crtrcncia  lo-  d.l.fifdndum.i  1 4.  noti  ifta  a  coinmuni  divcrfa» 

cum  non  hibec,  q.ioriesde  ptrnx  caducicaris  fcdhjc;, qnroiniu.n  fa^cagio  cj:nm'ini$  cll 

indaccnJi.igicur,  ilrpofcodiora  ,  lecundum  opinio,comprobacur,id>|uscx ipdccxciiuinin- 

;£^id.  Bvjff»»  rr4.74f.ri/|Cfri/i»;>».  f/f«/.  </irpr;«-  Ipedionemanifeftucffi.ttar.Dcindcquirjtid-  ^ 

(ip.  & prtUiUg.eiut  n  tm  r.  si.  RolanJ.  a  Vallc.  ne.&quacenus  obligatuscIIcpoiTi:  de  cjnicrs 

d.coufilit.  18,  nim:r.  <  0.  Ijlim.  B jrchjlr.  dtS.  vartdo,dedamtio,  dc  reparando  zdifici.i.iii- 

{d.o^ldfo.numtr.  ]o.        >J  fi ergo  antccedens  tccriamexplicauimus.  Qu.t  nloderatio  fi  hi.r 

hujjs  i.ida.i.on,>  pei  Lj.nparacionem  impa-  rcpctatur ,uti  rcpctenda  cft  minor  propofittd 

hdlil 
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hihil  qnidquatn.operabirur.Proindcjuramcn- 
rtim  fidctir.uis  non  indudcrc  liant,*  curatti  &  fx- 
€tam  rcfcftionis,fupra  liqiudum  fccimus:  Ut  i- 
dco  vis  &  c(Hi:ad.i  )uramenci  hic  fruftra  prqtcn- 
?  dacur.  Quinim6,t  muh»  in  ea  funt  fcntentia, 
juramcntum  obligationi  fjcicndi  adhibitum, 
nonprjEcisc  ob!igireadfacicndum,(edflc  tum 
fufficcre  prxftationcm  cju$  quod  intercft:  Cum 
juramcnium  fcquaror  narurjmejus,cui  appo- 
nitur,  l.Jin  jI.C9d.de  non  numt.ptcuH.  ijin.  ubi^lojf f 
quifAtiidjrt  (egurtur.  c.  qutmjdmodum  txt.dt  lure- 
jur.  Andr.TiraquiUdd  IJiunqUAm.  in  pr^fjtJium.ioi . 
CedJtrtvoundJoiut.  Etquamvis  canoniftxdif- 
fcniianr.proptcrpcriculumcon.^cicntix,  Trunc. 
Viutus.'..tatnm.opin.con(luf.ioo.num.i.vtrb.obUgd- 
tus  AnttH.G4brul.x.communjtpm.nt.dtiurtmr.  con- 
(luf.S.p<r caim (ontmgat c. tx  refcripto  t.xt. dt jureiur. 
(.vit.txt.ntprtUt.vic.fu4s.i\mcn  hoc  quoqucin- 
tclligcndum  cilrcbus  itaftancibus :  iecus  ii  mu- 
tcturrcrum  ftatus.Or»  con/il.ioconjil.  191.  voL^. 
?urif.confil.\.num.ij .& ftqq.Gcorg.  "Sdtta.  udc.iJt 
fdcl.  C.nnm.  17.  &  59.  At  is  hoccafu  mutatus  e(t 
Non  crgo  obftat  vel  attenditur. 
7°  Dccimof  ncgarur,  mor.imhoc  cafu  na(ci 
ex  ipiare,  ut  iupravidimiu:  Cum  caula  nafcen- 
diaDiit,  nccjus  quTcquam  dc  ea  circa  curam 
rcficicndi& rexdificandi  ftatuat,  fcd f  hic  x- 
que  utomnialio  cafu ,  m  fpccic  non  cxccpto, 
ftandum  fit regulx,  cxccptionc  non  apparcntc. 
IdfoH  numcr.  y,jidl.  iffjimiut  vocd.  non  itr.  &ddl. 
quot ifns  ff.fi quiscantioH.Judic.JiJl.Dtc.  numtr.ftxio. 
dd 1. 1  ff.dt rtg.iur.Tulv.Pdcidn.  lAprobat.Cdp.  i.nu- 
mer.ii.crcd  ^i.Kunier.yMynfing.rtf^on.i.\.num.  18. 
&feq.cent.i.  VVtfenbtc. confil.  7.  numcr.  7.  Rf gula 
7*  aUtcmtcft,utis,quTadfacicndHm  aliquidob- 
ftTi(5lu$cft,  ncc  fiicit,  itadcmum  in  moracon- 
ftituarur,  fi  ab  hoirine  extrajudiciahtcr  .  vel 
pcr  litiscontcftationem.velidie  intcrpcllatus 
facrix, l.yS.vlt.l.fiiendum  11. l.mora^i.  ubi  Dd.ff. 
dt  vfur.l.  ZJ.fi itdi^.  I.fi ex Ugdti l.  quotittu  j 9 .  l.fiq. 
Ifitptilatioiitfnen.-i.^.final.  cum  ibidem  dnnotat.  a 
glojf.& Dd.jfdt  vtrhor.ohligatJ.mdgnam.Cod.  dtcon- 
trahtn.&comitt.fiipuldtitn.Altxdnduonf  9  o.  in  fm. 
Iib. ^.Decjonfil  5 1 6  num.ii.Hitronjf.Magon.  dtciflu- 
iens.i6jiu  5}  &dtcif.)i.uum.6.Aupifiin.Btrot.  con- 
fiLi^Q.nu.^.vol.i  confil.i]o.KU.i^.vol.^.eti2m  inbo 
n^hdciji;dicii$,nedumctiamin  judicits  ftritflis 
Atigtifim.Beroi.confil.xtjyni/m.i.&6. rolum.  i.ptrd. 
l.mira  j  i.iHfrtnc.& § .in  bondfiilii.l.lite.Jf.  de  vfur.  I. 
vinum  ubigh^.& Dd.JfJereb.credir.fi  1ert.petaJ.4J. 
fin.CJt  difiraSfignor.Iohdn.  J'in(en.  llondtdt  confil. 
4.  numtr.  64. 65.  vtlttm.  i.  maxime  vero,  quando 
adutilitatem,altcrius,quidcft  faciendum,  & 
quiad  &cicndumobligatuseftnontenerur,  ut 
hoc cafii offctre.Augufita.Btrei  cenjS.iCo.n.^.  i o . 
Crn.ftf/.J.Dtinde  fi  non  omnino  jufta,probabi- 
lis  tamcn  cauia  (ubrflc  potuic,cur  Vafallus  ejuf- 
quc  fucccftorcs  cri  Jidcrint ,  fc  non  tcncri  icfc- 
dioncm  curaic,  tum  ob loci  anguftiam,rum  ob 
inucilitacem,caftiiicidificandi,vcl  ccrte,pro- 
pccrutilitatcmimpcnllslongcnon  refponden- 
tem.tumetiam  ,  quodfotrcnovcrint,  vclpro- 
babiliicr  crcdidcrint .  fiipcriovem  jiis  fublime 
icrritonihabcnrcm,  ipfiimvc  fctididominum 
nollc  repararioncm  fortalicii  admittcre,quibiu 
cafibus  non  tcncri  Valalluraiezdificarc.  ctiam 
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culpa  ipfius  collapfum,  nedum  cala  fortuito, 
exluperioribus  patet.  A  raora  autem  ezcufac, 
im6  omncnri  excludit moram ,  nec  comraiilam 
cilcpatiturqUxlibctprobabiliscaufi,  cur  quis 
cxiftimaverichoc , quod piomifit, fieri  non de- 
bere,vel  noh  poftc,  i  quod  tt  ubi  Rtpa  nuni.  5  f ./.  U- 
Ha  verf.dictham.ff.de  rtb.crtdit.fictrtx.non  tfl  m  mor* 
dtrtgiur.C.ldf.conf.^4.nH.^Jib.i.Mjnoih.confiL  j8i. 
num.46.lo\un.  Vtnc.  Hondtd.ccnfil.^.nu.G^.volum. 
i.Tibtr.Dtcian.Rf^.ii.num.i.volu.i.  qui dicic.  hoo 

f)roccdcre.eiiamfi  caufa  injufta  fir,  modo  fit  co- 
oraca. Cum -f  mora dicarur dolus IJoIut.fjndti-  ^ 
ddtJ.non poitft  dolo  cartrt.ffdt  rtg.  jur.  Dd.  in  ifi  mo- 
rdff.folut.mdtrim.  Quxlibert  aurem  caulavcl  ^^5 
faltim  colorata,a  dolo  cxcufat  /.  4.  $.  i.ff.  dt  libt- 
rdt.ltgatJ.ftdttfilegt.  i.\.%.fcirt.ffdepftit.bcrtd.  Dt(. 
cenfil.^j.colum.^.Idfen.adLquiJttrap.  num.^.f.de 
jurtjur.Arius Ttntl.dJI.  i.part.ix.  ^.num.  18. in fin. 
Cod.dt  rtftind.vtndtt.Qiiod  tanto  magis  hoc  ca(a 
attcndcndumcft:quiaquiIibccprxlumiturbo- 
nus&  diligcns ,  prxlcrtim  pcrlona  nobilis  ex 
Menoch  ^Jtprdjumptfrdf.^Jium.  f.7.  S.ofiiciu 
fuum  fcci(Te,quantum  in  ipfb  cft.maxitnc  in 
anriquiftimisrCum  imracmorialc  illud  tcmpus 
prxfumptioncm  inducat ,  non  tantum  bon^fi- 
dei,fcd  ctiam  omiftlonctn  tanti  ccmporis,abfq;  / 
ju(hicau{anonevcnin'c.  Deniq;  fibiimputabit 
Dominus,quodipfc  cjufq;  m.ijorc$raaturchd 
inrcrpcilavcrunt.vrfcruntq;  ad  rcxdificationc, 
ac reparationcm:imo  t vcro tacitumiracc acpa 
cicncia  fiia  confcnfcrunt  in  hoc,ut  non  habcret 
neccftc  Vafallus  rc.xdificarc:  tacitcqueei  ncceC- 
fitatcm  rcxdificandi  rcmifcruntpcrea,quxrc- 
fpondicMandclI.(0ff/i/.7Ji(i0;rr.  5.  voUim.x  ptrc. 
qui  tdcttx.ftq.dt  rtgjur.  6.pTxietxim  fi  ccnd.'.c  illa 
rcmiftiOjillavc  confcnfus  caciti  indu«ftio  ad  tol» 
lcndum  peccatum »  cujufinodimora,  doIus& 
culpa  cft,ut  idcm  Mandcll.^.fon/r7.n.  7.  fiibtjcic 
Quo  t  fitjUt  nihil  huc faciatid , q>  (Iripfit Mafc.  3  7/ 
(fu^m/ii/^io70.irffm.io.ncmpcintcrpcllarionem 
non  cftc  ncccflariam,  fi  id,  quod  intcrcft,  peta- 
turcx  obligationc  nata  cx  mora  ( jnm  fcilicct 
commiftaj&quod  Vinccnt.Honded.<f.f9n^/. 
}8.«.}.t'«/.i.aft'cruit,hocipfomoraprobari,quia 
fadum  non  fit,quod  fieribporruu :  Quoniana 
nulla  hic  oftcndirurprxcxtftcns  mora,  cx  qua 
jam  nata  fit  ilU  obligario  ad  inrcrefTc :  &  quam- 
vis  hoc  ipfo  mora  videatur  probati ,  quiafa- 
€tam  nonfit,quodfieridebuit,huc  tamennon 
excluditprxfupponendam  neccftario  intcrpel- 
lationcm.qiix  nic  pi  ^ccdcrc  dcbuiftct,  ut  mora 
poruiftct  commitii.  EiTcr itcmquc , fi  qua com- 
mifta,tant(!>  tcmpore  rurfiim  purgatapfcripra  & 
fubl3ta.Detnde  t  hinc  eflicitur ,  ut  illud  A ugu-  378 
ftini  Dcroi.Reiponfum  in  d.coHfi  15.  fi. ) 5.  vol. }.  in 
dominum  quam  egrcgic  retorqucri  poflit.  Si  e- 
nimlapfiis  dcccnnti  adc6  arguir  quem  dene- 
gligcnria&culpa,juxra  norataiffr.f/rrivn^rrxr. 
dtrtfcript.  Utpoft  calcm  lerrainum  &  tantana 
moram  non  vidcatur  faculcas  agcndi  araplitu 
compctcrc.ad  quid  dandum  facicndiive,vel  re- 
venciendumadfiiara  interpellarionem  :  prout 
Bcrojus  ibiargumentatur:profeilo  multo  mi- 
nusdominus  audietur  po(t  tam  longtftimura, 
poft  tam  antiquiflimum  rempus ,  intra quodfr* 
pfc  cjufque  raajorcsnon  inrcrpellauenuir,  ncq; 

Q^^   5  cocse- 
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^     cocwnim  Va^am ,  ot  tezJificMlct»  Po(b-  utinfimilire^aditidcmMandclI  </.r*R/fli£. 

f.iJ!N<(i7.  jf  deperic.  &  commiii.  rei  vendit.  uhi  ccra  ininTcftituraadmittidcberennefingulari 

tttr. CspU.  Bdrtol. mUfiftr  mftmm.  S.  vlt.g. de  victiue  Ggni&cm^ ,  non  tamen  pertrahcDda 

ikflMi.  imft.  6c  ptadciiptjofii  locum       ptft  dltiltniwfignifiant  ncquc  ad  divet&  tc 

ca , <ju«  AQguftiB.  Beroi.     f^w^.if.iiiHW»'. 30.  parata,  muIroqueminusa<3ca,dcquibu$pro- 

)i4&.}{.^/c9^.  Vfllnn.  rmw.  £t  quamvis  nm>ec  babile  cft,  non  lcniiile  contralicntcs^;«r4  ritf- 

'Ibnei dehfnAo  VaCilo,  vel  efus  anceoeltore  'gtru.9ct{vat'9aiiA.\yCt  m  i.hAnt.'Ctik.  lr<MN 

Dominusftipulauiscflcrutcaftrum  aliudcolo  mhen.  empt.&  vendir.  dirpurat:  prircrtim  cum 

I  cocdifiauetinontamenpotiiit  ifta  ftipulatiot  inftiumcQU ibidi  rmcjuris,&  ftn^ctnicrpre* 

^nctVain  indnin  [loft  tandtcmporis  prc*  \and«,TTi>irJ>iri«w.Rrj^.  mwwiwr.f.wfaw.tJt»- 

{criptioncm  complctam  iniiccrc  ,  vcl  cum  nnh.{onfi!i.^.nu.^.\C^efenbec.cinfil.'^i.n^^i.&4i^ 

'iahocobJigace.uieo  nomineheres,ut  Va(alli  )iiifml^detertd(.de  trsnfeti.perf.  ptr  vtntrMtm. 

1ieres,ieneaninPn(cripdoAii(cijMii'eiiin£b  tktJk^XitmJliiitrf.ii ltgM.^.l.l4An.  7.  S.  s^ 

dliorcuivifccrcnon  poruir:  ncc  ulla  ejus  mora  itmTuhero.ff  iefu^ell.kpa.  nccf  quifquecrcda- 

c&potuit,ciuusnuliahutpctitio,nuiU(olvcii  turvcllciua  jadbuc  acdonacci.otM  ifMiictov. 

di five  6citQat  amptius  oblig|Kio.obflaiiie  ni-  'ff.de probat.  L  t.  in fai.e$AtJerri  riniiM.  L fifimk» 
ininull  jllUncmorialisKll^podspMfoipnoili^       de  donat.  z6ico  ,  f  ut  llnc  opctationc  po- 

jifjtrdfiflHtdBq/iid.  tiusverba  relinqui  debeanc»  oaam  utdam- 

^Vo    AdTndecInfatntrerpondetar»pnmonega-  nura,vellcitoindeatcericonnanenciominre- 

rihocfblum^nquonovumacdificiumcunAru-  tatur,  I>ec.4dlincontr4hend4.ntt.tjjm^Jimitd.fJe 

fti'dame(l;»eaefeudale:Demdet  etfi  elTct.noa  r^jw.&m(.fiftrmjmjM.frnittmU»m.i$i^ 

taHiefi  dbfelnii  cedeictt  ncquciit^do,fcdar  fSUOk 

cuilibecalif  tcrnealicnx  bona  iidc  impontumi       Dcctmum  tirttinm  ^  dcciaratum  rcfuta- 

'icaiiiaunuii,atxftimatio ictt  impenlk&mc-  .himcftfiipia,iibipNlMviniib,  ita  dubionoQ 

'fottdonestefandeadc*  f«rdSS.  <iip.  i.$.)(>4»'  pisefiimi^aid  InuUeeille  maximdfividm 

fi§lt»  iii  interpretcs  tmnti.  hi(  finitur  kx.  Ahdrm  pnediafintallddialia»eriamn  intra  univcrfita-  • 

WiH^tipuR.±i.mtmtr.fBd9.  (Mikfmu^^^  temin  leadom  dttvn  conliftat  :  kiinin». 

"frtHM^m.  Mecqdldquiin&dt»  dift.Ii^.  am  4$  Uenteiie  fmlk.  ttgnU.  egp.  91S.  mmkt.  li.  m- 

'.fiuiM,io.fMUg*t.ftatni».Cnm^fnttna^  ittih.  j.  dtprdfumpt.  pref.  9 1.  \t<.  &  (tnfi.  )  9 

ledecit,non  univerfirati  fetidali  adjunxerit.tit  Imm^.  9.       NcqucfhabcFe  fiindatam  ih- $9^ 

ieicederCt  .  (ecundumea  ,  qux  fiiptadixt-  kentionemdomiaum  .  quoad  fingulaprxdia 

nas.  Etquod  nmileadfcrturezLaihb.dr/iM»  &rcs  fingulas  iotca  univerfitatem  (eudaltt 

'fmtn.  t&ip.  6c  Iolcpho.Ludovico,  (muJiif.  4  i.  foli  fitas  ,  qiio  ad  propiiecuem .  (ed  tantamt 

*MMKr.it'9.  hihil  ultra,  ouam (blum  Domtiao,  fi  quo ad  jurifdidionem  ^iirMnM. cr  Mtntt.  mi, 

'anteeztni£bmcdemuciam.  vel  piio6iiam'4b*  (d.6^jiumtr.ejHtrtt.Pdr^.(tiipl.t\.n*mer.  ^.tt^ 

jus  fucrit,attribuit,vc!  vicc  cjus  jus patronatus:  lum.  i.  ittrftt. ctnjil.  ^  6. mtmer.  1 6.  tytdm  (ttfi. 

Inon  omnia  quo ad «difidum,& rcfpcdhi  xdifi-  ; o xdoftph.  Mj^cari. i.  (tntluf  iiy.in frincif.  kt- 

diimpofifi.  ...  quciia(ciprumdcclaratBaId.Decl(em^odA. 

^lx    Adduodcdmura  f  reipondetur  :  Imo  hoc  R0land.aV3ltc.I0han.R0cppen.Hicr0n.de 

kdifidum  non  clle  cailrum,  nequcforralirium,  Montc ,  \C'~erenbcc.  Mandeli.  cx  ipfis  allegaris 

fcd  tantum inhabitandi  cauia  (adlum.  Dcindc  commcutafiis,confiliis&decifionibus  notum 

^'ilttfitqiud^t^^hocvtdeanturancrcrc,  idqucet-  fitiulpicienti.ut  idcopluribushoccvolucrchit 

iamVlandclL  i.(ttifl.\6.  tnfrm.ttlMm.i.  in(a-  nonhtncccilc:quia&jamantc  Litis  cvolutum 

>Oiett  princ(pis  in  illa^&^  Ipccic  dubitandi  cft.Quofit.ucnechic  locumfortiaturregulail- 

1ocomoVcrit,inrpe(flatamch  vcritate  (alsueflie  hydcc^iiAinluitudttetd ff.de reivindic.  Siquidem 

UaumMiR;r.i.ibidcmMandcll.  probannempe  toriustpatsillaareanonell  ,  cui  hxc  domu^  j 9 i 

'<tllndieliflnatUrafton  cfle  dc  re(ervaris  prin-  impofita:£rquahivisfitdcuniverfitatd  tenico- 

dpum,tfeque (cudalia ,  quia  quxnbctrcs  pr.T-  rii,noncft  tamcn  df  qiiuliratcfcudali^acquam- 

Y'umictirIibCn,/.4/nw.  C.de  fermtut.  "Raid.mUi-  vurcudiclTctarca,nonumcn  dumus  ifla ,  niii 

)rrAir.C.ifeyl«r«ft»miM.&allodialisri.^.i.§.i^4);r  domlnus  fcudipaiann  fitprcci'um  numecaiie 

Ji-ttii.t/i^ff/rK^  fffwf  jwfr.idqiin  fpccic  c!f  Caftro  tn-  mcliorationum  ,  iuxtnd.  c.  \.  S.  fi  V*fiiflm.  h'tt 

dvA\iDtc\\.\^conf.^&^.cenf.i^t.vcrf.fecundo  prinu-  jiAi/irrirx.Deniquct ctiamnihilhic  (accrc/c.  59) 

^tf/ir<r.Tcrciononeflprobatum,quodunqnarh  ijfeMatfmw^pM.Mi/J.t^/atM. textus  ip(e &in-  , 

■  inlocoillojubiprjctenduur.foillccafttumulro  tcrpretesejusKcrh.Alvaror.Lnudcnf  loquuni- 

'minusdepixlcndcfl^ldcoquencc  vicccjusliz  turncqipoiTehuicnoftrocaiui  applica.ri:  quia 

|B4fiovlcdbdesbedeiepoflunt:Cumtpriiuc6ftaiiB  *d«*ilbBfihtp£rleanumtoaiffl,fitq;v^defal- 

(d4toHtfdcrC,quaradeeadi(puccrar  ut  ihplane  laxargumcntum.quodamajore  partc,  adreli- 

'fiinitibustcrminisrc(j7onditMandcli4i.r«n/f.i£.  quumanumicur ,  cum f  poiritprincipale  efie  ^f^ 

'iaLi.&  iftrlJivmJtbi  BjHtl.ffJtttfldm.mtlitdJ.  t.  Kadam :  acceflorium  vero  anodiale,  vd  contra 

"^.iilvif.jf  ^iSCmm.Vrff^n.ScdnctconccilloD.V.  utf  egrcgie  probat  Albcrt.  Brun.  cinJU.  feud^l 

infcudum,fivenovamlivC  rcnovatam  attcdas,  li7.M/«m.i.5.4.quamctiam(entenriamtandem 

^oceftad  himc  noVaiA  domUm  vigorc  invcfti'-  (feqnicarhcob.  Mtaocb.  f.  iefr^ftaiift.  frtf.fu 

turanimcxtc!idi:cuid  invcfliruriil!,£  non  di-  ««^.54. 

Xanr.iiequc  diccrc  pct  vcritaicm  polliiit.ncc  tcs       Dccuni  quani  t  vis  idco  nuUa  cft,  quia  riib=  m 

ttalictaliSy^alfcaiaaun  >b  adtmo  dtfpendca^  ftyrio ilbi woiifiobattif,aecctiini prc« 
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^$  8  fumitur.  Cura  j  ncrtio  ruum jaAare  ,aut  dona-  x.f*Tt.faTt.  ^.prlnctp.ft^.  i.Mt.  jy. &ftS.  ^.mriM. 

icy^tacdaxiu.,  d.l.cumdetndtbu».  dtfr»kdt.d.  y.taf.&hjneHtlufio.    Noncrgo  pufTunchxc^ 

%$7  tu.j.ff.ititrut.    Dcin  Jc  t  multas  hic  rcguU  quieex  fcudaHbus  frudibus  pcr  Vatkllura  x  di!* 

ullentias  habet,  tie^uibus,  B^rthtlo.  Socm.  de  dibcamur&fiuotfcudaluccalcrisdificia  ' 

r^.  475.  Claud.^ratcu$,<(.  tn.^.iut.  vftrf.  biik  qaeinlcu<laiiumteta(nlocumlubrogatavjde* 

(enformii & ftqq.  Evcthird.  i  Mildcbarg.  w  hc ,  i  ri.qutaexfrudhbusexre  fcudah  colleiflis  coa- 

fi  fit'ireg4t.  quarum  <]rciam  hic  occurrutuuc  ftru£bt,vclfadUfinc.  Ogcrx  \  etiam fubdito;»  4°) 

t9*lapr.iquoq;moouimus.PMterfintmcein«x-  mniftadflliam  in  firudi»6it»fioic  ooetx^ld^ 

prella  hic  xdihcintis  dcfidcratur  voluntas  ic  uorum,     vciuti  crcdita  pccunia  debenturin 

caurio » iine  qua  nuUacoociogis  liibrQ^iatio  »  compeDiationcro  laboris  lumdidtionalis.  fn  i. 

<9!)SMpr.ijb./.4r^^^  MnqpM^*^r4»^n;f^ir<^^ 

Jicando  verf  tjtto  4d  fub  rc^uLtm,  Aym.  Cnvcu.  dectn^b.c.rtctfimmJixt.dtfrmltgVVeftnhiinfr..-^'^. 

iHMKr.ai.cum  fu^um&detlinatun},  11.10  ftrt.  1 .  t.  ijuantf.  dt  (ti^Ht.B^d.4d  l-}  oltHt.  j^.ni/. 

fiibrogandtdSvBc  fiibrogario  tp&'' moltnm  itv.  gldttffic.freconf  ldco(^&1iahi€mehfa^«ill»^   >•  . 

tcr fc dirfcrant ,  .iUx.tni. d  ctnfil.  jj.  numtr.  1. 6.  quod  dc  frudilius  fcu Jilibus ,  quotiq;  cx  1:«;  x- 

&  f*ii'  ^'^-  ^'f^f-  ^fJ'  <^  <**/^       tuufur.  10.  «uficatura^it  Noo  conltat  ctuuu  iioc  calu  ad  a- 

%99  ScA  t  ncc  ailumeret  (ubroq.inim  a-Jrhcium  Deniq;ctficon(l.uct,  non  ramcnconflruxiteo 

'  natutamacddentalcra)CUjulmodiqu%litas6;u*  lod.quo  vctus  cafttumfuiiie  dicitur :  ut^idco 

dtlis  eft,  fidSdnem  iVRwdMn  e|iu,  cai  iabro-  non  poflicTideri  ra  ezecooionem  tftios  adns  nr  ' 

gatumeflct ;  hoc,ell,«lIodii!cm,  .^snfl.ii.  n-ff.  parandi  caftri  fccillc.  Poftrcmo,  ne ficjquidcm  '  ' 

^•;^.vtTf.i.faBit.Evtrhard.aM  dd;!^.tnd.Ui»  d  poflcttciuUoptetiirccufm  :  quiaet&,vqcwtt*  '' 

ri  fubrogdt.    Ideoque  t  (1  qux  pioban  poflk  IndiqMuatameller,impenljBCtm(  meiionttio- 

fubrogatio  ,  prccium  tamcn  &  impcnlas  do-  nuroelfi:ntrcfundend.v,.ir  f  1  j  l  riichim cft.  *  '. 

.nuDuscog^ecuccefundcrc,  habec^cque  hc«f       Dcftinatiotpicris^amiliai »  dcquadocimo  4*^4 

uuerim jn*ietenitonts ,  lcquc  doli jniUip^  qnintoloco  objiciebatur ,  hic  nuUa :  aticfiqiu 

puooe  nd$  dtSndtnttfdt  jiim^(tl§r^]l^  ell,eanoneftperfcaa  ncq;  habct  debita  icqui- 

ta.  /9  ;  j;"  '  i  fita,quod  fupradcmonftratumeft.  NccjptolM- 

Cz  fliljUmis  ieadidib«s  noras  tuice  cdcs    tur  quiuqu  j  c%  co ,  quod  adhis  iurisdiAtooales 
exftnidbsefl[enegatur,im6nequidemmaceria    iallocoovoca(hocxcrcuit.Na&hujulmodiin    <  -.' 
^caemcnta  cx  rc  feudali  deprompa  video    aliisprivacotfi.&ulKcialittj^Eiis^Bdibnsczftc-  *'*> 
qneanc:  Cum  ligna  &  cxoienta  ac  reliquam    oiifle  ex fikfti  fpecie  &  aftis  mfnA^  not^ eft. 
maccriam » ex  aliis  Qrlvis  pucim  emerit ,  |>ar>    Sicutergo  inconleqaens  &  abfurd(t  eiret  ex  co  / ' 

tim  dooau  accepcrit  r  patcira  etiam  ez  mva  inferrevellc,^prereahccprivaruriiiS(:ofticiahii  -i. 
fe<r  (Bn.  pertraxeric.  lylva qaibuHam  cdiiicia.finitufcudo.cederejuii&pToprierati 

nobilibus  8c  hominibos  in  modum  univec-  dominidirc(fti,aqaoin6iid&juci!>didio  cxcr- 
fitatis  confidecaris  competit ut  ideo  illa  fit,  datainillisxdificiiscognofciior.ita&abfurdii 
Ycluriplarimam  flngiilorum  ejolHem  oniver-  maximcq;  inconlcquens  erit  propter  hos a£his, 
luwil»  Aefic  fcudalis  non  flt.  Deinde  quan-  novas  hafcca-dcs  velle fcudi aomino  addicerc. 
mmvtsprobaripoflet,ezfcud«lifylva,  velfru-  Deindc  t  quovislocohoneftcintrafinesterri-  40j 
^  ^bus  hrudalibus  aedificamm eflc ,  hocipfb  ta-  torii  (ui  Piztor  vel  judcx  jus  diccre  poteft ,  neq; 
mcn  nulla  cflct  probata  fubrogario  :  mm  t  locoalligatuseft.neqi  loct)u^proptcicannitat, 
quodfrudhisafeudo  feparati  qualiracem  nUl-  IftninfmMhtC  :}~.,fnu.e).\afett.ti.i.(i  Uald.f.de 
lam  feudalem  retincnt  .-  ncc  pofHnt  ideo  ex  JuJl.&tur.gl.iHt.iii>iifititenitiim.c.deffttint,&inter- 
frudhbus  fiAo  vei  xdificato  fcudalcm  qua-  l»tM.em.  md.  Prztereat<)'^'i"^c^>*^-'>t'<^p3''^^-  ^^^^ 
licacem  ingerere,iwr«riW  ^.luliMUf.le^./i  pat-  faroilias ,  dur.it  tUnantcc|us  dt  rtinanonis  cauf* 
dentti. ff.it uftifhiS.Ug.Lqtii fcit.i^.ff. deufiu.  l.b«-  finali:qua£icnLictc,dchcu <Jt(un.uiupf.i  vnl- 
iu  fiiei.  in  frin.i.i.ff.denfqiiir.rtr.demin.B^ld.  garamn^alam  :  Ccilantrcaufaceflarefri^ftus, 
md(.un.i.4Mtbbt!l4ria,HM.  j.  vtrf.  ftdcommedit4tes.  ghf.tn c.it4cjuerundum.\  i:rh .{fttutr .;x!  dt  ttid.*.pcrl. 
fuib.tit$i.ftud.^mitt.R/^dnd.4  Vdlle  (enjil.  59.  vel.  ineinnijAtB^riol.^.dtddofi.lUic.  ^.(.itilligttie.ff. 
a.MrJi/Ia«.4.tfi/r8£.M(W.5.tumquod  fubfticu-  itfm»4tJLMRienc.^.itemfialuuiutffftrefe(i».Vi^. 
rio nic  ex  ftuAibus  ouila  videri  porcft  fnfl.i:  ub'tf  '»Cy-  r.rrr  ff.li  '.ihin  nnel.l.jdiyr^^  "tvi'. 
cnm  Vafallusnonteneaturex  ^udibus  fcuda-  jfJr«;>n-.i<iNrrr.cr(.Sedt&pertincti3iucauiaccf-  46^ 
libus  collapfis  odibas  fubftituere  novas  » nci  &nteceflanre(lepecrinenrie.dequa  reprolizj 
Frudhiarius,  cuigtcgisvclarbufli ,  aurvincxu-  fatisRolenchal.i/.r.  u.rvitr/lf/Iij.  Cum  itaque 
Xusirudhislegatus  elt,cujus  fubftaauanooaili  feudofinico,  cellcc  cauia  hujus  dcftin.-itioni$  , 
«Kfid>ftiiaCttcapiribus,veIfHrpibaM>Kviiit!at  ceffic6cipfiideffa*natto.  Prcrereamultumec- 
.  ceaferVaripoteftidequogcnereagitilr,  ind.  l.  iamintereft,deflinafre  rei  ufnm  ad  uliimalte- 
l%.llg,ntm6%i  i^m.&Ug.ftq. d.!tg.futdtr-  ctus.teii & deffanaflc rcro, ut lic & ccdac juccac- 
p.7o.i.t.i.i.ff.itt^.  Atidemdeadifido  cefficMiis  ipfi  tei  :  Ulnd  «£  iiic  fiuSam  'dic 
dicinonpotcfi.  Scdt&magnocon/cnfiirrcc-  darctur:  Poflerius  tnmcn  minime  :  &:percon- 
ptum  eft ,  mehocamcnca  fcudaiiacxhrudibus  lequcm uiiiilio,&  ficfinc  deftinacionis  ceflaik* 
ftuda]ib'a8fiidinoncedecrdo«iiioAttdi,ied   ce^cedatctardeftinario.  ^ 

ncqniri V.t(alioejusq;hercdtb.P4rf/rr«n/!^^n.i;.        Qua'tconfidcrationeadhibitanrircrdcrimu  4*o 
ttLi.Vj!<ifc.  iivdrd: Ei!^hjft.qti£fi.ij.mimer.  Cstrf.    fext ii nilui obftare:quonia  dcftinatio  illa , fi  quA 

V  tiii€ttimfiindkrti«mt£lM^^.aibr^,itfaf^  ,  ^4iiiiKceapood»»&nontc|evoqil>iliGcc»ied 
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.^OttuiiafeiulamfitduiatDnL  Deimiecaroenl   Ttdone.  &aIusmo(Usiamduduefletextinda*  \ 
afiuiiiiJUdomoede  poteft)inunf«idofiiit>   Deindeetiamnjmialociincapacttas^aliaqi  jo- 
to,intercoiem£miilicQdodnUztm^Iocam  dtciapR>b«]>dei«ddimt,nuIlamadfui(reobli- 
habebic,  fi  eo  lod,  ubi  hoc  pn^um  firam  eft,    ntionem  tnd^ntem  neoeflfuo  lali  afta  zdi< 
nobilafintexempriafuperioritatis  )urc,ac  in*   ficandi:im6  vero  tfbaiasmehusfiii(Ie,utnto* 

^     cecNobilesimpeiii,fcuimpenojnmediat^filb^    mifrus.&Drxtermiflus.  Acforcafle etiam non 
jed^osrcfetantur.  Nam hiinfamilia  (uamco-    adminusadominofeudi,vcltcrrirorii.  Unde  , 
crcictonem  habent :  qaam  malcis  loos,  alii  et*    igirur  iila  neccflaria  indigcntia  ?  unde  incviu- 
iamnobiles,lic£tnulIam  alioqaiajdiiaditto-    bilisn^ife^itieatdificandi?  . 
nemhabeant,fibiconfiictudinclongaeVoq;ufa       Decimumnonumt  fitpra  loco  profyllogiC-  ♦ 
arcogmt.  Proindc  fu(ficitcau(am  dclbnacionis    mi  cciam  addu(flum  examituvimus  &  impac 
tcmpore,&bricaticarcerishaboiiIc ,  iciimnta'  ImiciciinvenimusexLudolphoSchiidenHdi 
bilcm.ucintclligarur.&jurecondidiire,  irnon    part.i.pdrt.^.prindp.feil.i.n.^7 . ^ ftcl. n.y .  vtrf. 
immutabiliter, led mutabilitet,  quamdiu  fcili-    &h*C(»nthi^0.  Alvatus  VAiicJ.  qutfl.^Mum.6. 
oetde(linitioaisc«iiadnaauftniecit,deftinai>   ftrfMtttiam fi tnelur^menrj.  ?AnCd.c4nfit.ff, 
re voluillc  •  Cum  nemo  donare ,  qUod perderc    nKmer.  ij.  quibus adde  Parid. dc  Pmcojtredin- 
e(l,nemoqifuumjadacc  ptx(amitiit^U.CHm4e    t^.fiiidt.c.ii.niim.iu  &  i6.\lcnoch.d.conf.6i^ . 

A'^^  $ndebit».(Kmfim'M.  Cuif  UmiIee(Hliad,quod  flctdi^oeibpra  dehacmateriacicacos.-auno 
fcribit  Nicolaus  Mozz.  de  feud.  tit.  de  tuturafeu-  orc  omnes  concludunr,  etiamfi  quid  cx  fcti  Ja- 
lf»i'ji.i)4.fiquisiprincipeinveilicusde  Calho  libusfiil6ttbuf,  £idliixdificattiv6fic  ftquidcm 
.  fine  jatiKlidione,  poftea  acquirat  ibi  jarisdi->  in  (blo  firadaU,dorainam  nthilominus  teneri 
&onemabalio,liccrin  cadrodegensdiu  mul-  prctiiimrcfiindcrc,r«Tfj;f  r.r.  ^.^  VaCi^.lus.  bicfi- 
cumque  execcucnt  jurisdtdtionemillaminca-  »irifr/fx.neqjtinpcn!ascumfTUithbuscompen> 
ftro&refpctflucaftn  ,  iinicotamenteudo,  'iari:cumeospercipiatbona(ide&propter  (er- 
risdi£botll.inonccditcaftroflcfcudidomino,    vttii  ac  a  rcrra  (eparati  ftacime(hciuncuraIlo- 

4tofedmanechecedum  V.t{alli:  quia  f  |U(i$di^o  dialtabona,&fiuncjureacqaiiiti  VafaiIi,Fin/r 
c(tidiqaiddiVerfiiraiCaftro  ipfo&per(efiil>-  mfil.t.t$.$t.*»Li.l^tftf.Ah0r9t.BMdidx^t, 
fiftcri  poccft,ut5:  hxxdes:  Ideoq;  nonacqui-  ^.fi  VafdBm.  hicfiniturlex.  Mennh.  d.confil.  689.  n. 
ranwrJai.C/«r.is(^.^./!<u(iiM.fM^.8S.  lo.ii.e^ii.ubihancobjedioncmfolid^rcfu- 

4"    Farinod^tnihilarget  bocaittdedmiuM  «tati quam paal&ante «.  f.dobitandi cauiamd- 

iqicimuma  rcbrionc  principilis  Sc  acccffbTit    vcrar.  Nectadrcmquidqu.im  ficir  AleXand.  4*7 
liiaiptum.Nam  hocpcocedit  dutante  iiibje^  Rxadeni.d.daifPifdti.^i.n.ii.vtrf.qudndodqui-' 

-  ICMfanAtcatriatafcicbasyat  vaIgodidair,itt    Mff  dnmcolodagiidemallfcfideipofteilbreAe 
^^'^ftantibus  .  Finira  tautcmcaufa  rclationisilli-    feudiinvaforc:rumt&ex(cntentiaOchv.Ca^  4" 

as,<|axeftihcecpriocipale5cadjartdum  «  ciiP'    cher.  OCiSc.c»nM'iMltt^.mfftd^U4tiJfitm- 
tkt  quoque  ip(a  tdatio :  8c  per  con(eqaeMi«-   ptm.ffJeftithlac.  liMbitnr  de  honx  fiaei  po(^ 
larionisilliusmutu«&afFcdio8(:  cffedus  .-  ut    (eflorefru(ftu$fuoscb/bInm  bon.im  fiJcm  ft- 
0£logicahabetdo(£lrini, &a  Pecco  Fabro,4i    dente,nailumalioquinuculumh2bcnte  :  vd 
Irg. cum frmcifMlis.  17i.ff.de reg.  jiit.  dc alits coiH-   ^oiral fiocirt tellfgmdnm eft,de pofleflbretM)-' 
tneritatoribus  fclicitcrollenditur.  DrinJcrc-     n.r  fiilci ,  qi:' c.uilam  j  crcipicndi  fruilus  nul- 
^ondecatAegando,:|uodh{aovaezdcsiintia    lam  babet  ab  ipfo  Tindicanic  :  quo  cafu  non  . 
'  acctfflionc^ajas  teccitotit » )ore  ftadt ;  cajot   polSmtrethien  veldedariibmptus ,  htfi  qaa« 
Conttariumfiipraiumexarexconditionc ,  cui    ccnns  resmcIiorcfTc^Vicfl,  ur  Dominusfitlo- 
incdtficatnm  cftj  nim &exCacoloMolinzo  cai^leiioTtl.infitHdt.ii.verfrtiUtt^ffJereiymik* 
.a|jiiq^idoiieisantodb.demotiilntnme(tNeq;    /.//«iidliim.Jf^ifrfitmiim/i.fircasantem,  ficaiK 
4t|  <)'aCoeffioacce(nonis  ,  accidciis acctdentis efle    fam  ab  ipfo  vindicantc ,  vcl  repetentc  habeac* 

-  pote(liatinec(bdusmei(bdimeu$focius  efl,    uthabetmaritttsdarancedotisdoroinio,  Eni« 
Uumf»(ii.ff.frpf»cJ.Uodefiinm.fJtPtrbofi^nifl.fi    ph7tevta,dattdllntEmphytevns,&  Va^Ios* 

.  eniidtibtru  SfiquiiiilAatilAtrtt.ff.deUber.*pit'    damduratirtidum !  quit  quafiin  remproptf-  419 
.  .^mdiediingulaeillciantmanentqueretdiftin-  amimpeniasfiKiantanpideoiiadfaueamme- 
daeacftpatatx.  Etfiitaqj  exerciiiiijarisdidio-  liorltiohibasnonteneiirarcompeilfite,/e^.im- 
nit  eft  tlcccdoriam  rerritoiii  ^udalis,etfi  eriam    pni/i  cum  i li.  nocat.ff. de  Ttrbo.fipiifitttit.  Di^. de 
" •  '  Va(alius olim acceflbtii illius cau fii i n his «dib.    mpenf in r^J»t4il.faS. t.\.S .finjn fiiA. Cdiif faU. 

Carcerem  confticnit ,  exercuitq; ;  non  umen    Miir.Sed t&iU/SiMpnv^ntelligi  poteftdeiuro-  41* 
4^4  tpropceteacarcCrilie,auiinhi(cezdib.novts   pranimio  tt«aienimfl«airecipit  boiuefidei 
.  eft,multo  Vero  mintts  zdes  ipfzmet in  acceflio-    pofteftbr plus,qaam  quo rrs  melior eft.* non  ct- 
neerunt  i!!tusacccfliunis,atqua!it3rem(euda-    etiamexpen&s,qu(rcmvcImeliorarionem  fu- 
•  lem  accipicntettenitorioptincipali.quodfcu-  ^cTini,d.l.fifitf»iitm.g\tf4il.finaHtcm.^.penult.& 
dumeft,ccdant:pcrea,qa«tradir  Bald.i<if.i.$.    uU.ff.dtrtivindi(.d.l.infundo.l.  ^.Li.deimpenfin 
i(tHtrario.n.^.deiMVifiit.dere alun.f jUa.^icoliL    rtb. dotal.fafl.l.fin.C.de  ntge.geft. rclK^uumvero  . 
"iAozi. de feud. natttrdt. H.  t}^  immcnfaium  expenfarura  compenfabit  cam  ^ 

Decimiortav!  t  fubfiimptu  (Iipra  everfum    frudibus.Forrafieeciamhaud  inccmodcacci- 
eft>cum  hujulmudiubligacio.velexdoloauc    pietiu  de  compenfatione  frudum  ante  licem 
*        ciripaotTa.velexpoftfadonau  obmorama^  qiitdettconteltaterapeiceptotii,verumadhuc 
curanrisjdarinonponlt  .•  &  quaravis  darctur,    temporcliris  conrcflarxcxrantium  ,  facicnda 
catamcnprzfctipuoae,  udMtcmif&o&^ao-    cumiumpubus«diHcati:  quocuamt(apcrve-4M 
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Voi.iri.ConriiiumXxxm.  4^?  ' 

■  'Wijtlat fidg»  fidt.ucti;u^buiemnK|i4  buulumatImimdeb«t,ne^ui<l£cutficonftie^ 

iettil'ai/IWiiii^1  inr,/^iri  jBiri>^>y<>ftl|iK  J^W^  ticlau(ala,£ilvo  jure  irapercioenuam^/op^^ 

I#il0ahifi&iibecie':9^d^qi  rclportden-  MAfc.tUprobMMiuitiiM.i.4iidr.GiLtJt^lMtJm.$, 

dum  eft,quicaatdfiTinqooUbet  aiio  poildlb-  /o/>..vii  /;^r</.tfif  <i  /.nr iutdlajiA.C.dtjigtJC^UM 

te.in  ValaUowudr^ceprum^fleez  Parirj.«>i-  ficrgodcealTuftraqu^ritur,tjuid  voluerintifb 

jiLif.Mcnochjlx»HfiL6i9.mim.io.&fafq.V[3fi-  rubdiii,neqi ^banmt ttlevat ,  nullavistnhoc 

poLBald.AIvarilpiLli^KA/^iilfw.&aliisidoneis  argumenToeiiepoldk      •  ' 
«urottbusoHendimns.utidrohxc  Raudenlis       Poftremif  magnaquidem  vise(I(!t,nv»mnr  4ii 

decifo ,  ut  quz exua  nollros  ccrminos  eii ,  ac-  oftenderetur ,  Vaiallum  ultimum defundlnm 

tcndiiiwiM«ab  ^  boeoinninovoluillej  AeilMiidalle.  ffiaMii%4*9 

«l  -      Vigcfimum  tqtioq;fiiprafuirinridenterlo-  entmdefundi  hrrf?rariim  habcreteneriir.ne- 

cu  proiy-liogifini  motum  acre^rarumiundc  c-  queluium  in  dctundb  bonispoft  (c  reli^,icd 

4 1  ( )us  rctutatio  repeti  pOlalbdl^od  f  rrfponrum  cckunipiius  heredis  bonis  proprits,/.aM  intM^ 

Alex.R.Tiiden  jjfi(,i/l4i.«.  ij.nrf.-tumtort^on-  tre.cum  ih  dnnota.C.  deravindtc.  teg.et  qtte.j.C*.' 

■dmtr.O' n.6^Atti^^id enam anuihu calii lon-  dtc.m ^uibm cauJisUjUt.tn inteffrjucefnenelt.  Ve- 

gealiemimeil.  EifeniesipiifiimpcttSfionfcce-  fumdehoce|usmandatocum  expreilb,  tttn 

ranr,non  fubdiri cornm  mclioramenta  confc-  tacito ,  dcqiic hac  qus  voliintatc mcntcS dubi- 

cctunc  (^ns  Eileniibus  debitu  ^  ure  ieadi ,  lcd  caroos :  tum  per<i.  /.  tum  de  indehitt.  dtfrobdt.iuta 

cdceffionepemiflivaiuperiorisDominiPaali  tqaodnonpneiumlcurindabio^volwfleqMl  4$^ 

III.  Pontificisutcolicdaclcricis.alioquinex-  hctedema (cintbtuciira,  vcl rclifhimninniani 

emptis.etiamirapoiicaxdiiicatumiiCi  Acque  'gat,fatt,Lfmumexfj!Tiili4.  i.Ji rem.  f.ikbl^fi^ 

ideoinfiu&a feudali  non enc ,  qtto  «^raca>  <«niki.J^. mimmu  jf. dt legt. }.  /r^.  aptdlMAtmimi 

rum,in  il!a       fpccic  f J!r,fed  COCUni  cxtra  fru-  S.ftit.  ^tg.^Ud  fcriptum fit.  %.  i.ff.dtlegs.  prime.leg. 

dus  fcudalcs, cx lupcnons  loltas  QOnceilioQe.  ftmftrmil^mritiAiDt^. mtbjutrit.ff.dt 

qui  &prartereapro  botu  palceAnpraffecr-  repi/.>iir.nimetitun,qa6dRonoMiAir«  Va&U 

rat,  rcniiiroannaoccnfnau  ipfcnu-t  K  w-.Acn-  lumulla  jiiris  necclKtate  adftriiflum  fuilTe  ad 

iiseJuctac^AcquseinelioramcntaI)ommusip-  cepacationcm  andqui  Caih-i  :  Imi^  vet6libe> 

le  &cic,Trf&mpcibns  laisfieti  cacar ^  dominn  nmiAfiiiire  jpcmcus  p«r  przfcriptionem  taci* 

tedunt.ncc  qiucq  iam  hoc  nominc  V.irill!  lic-  tamqucconlenfumacremilGonem.  Qu«ccr- 

ccs,6nito  t^cado.cYigcre poceii  Id  euun  tatio  tcii  qaisconiideramit,  ^cile  atumadvetiBr» 

narnraJisnof  mittiri/./!aniArM»«nlfwwm./uifr(^^  rariones,  quas  ptO  aififcfonis  pcobadonete^ 

^lH ;.vr.C  iin  t itaq-,divcr(itas  fadi.divcriitatc juiis  citavimus quxq;  hisfimiliaexcogiiari  polKinr, 

opcratur,iJMtr f4^*.§Jepan  .MiKech.ctnf.^  o.nu.i.  mhH  mgere.  Priroo  enim  quod  ptomiliilet  do« 

itfiflt.itdtPJtcif.lttt.lifcenf.^^M.6t.  &6i.  iijnf  mino  rnedificarionf  veceris  caibi ,  D.  V.  de  eo, 

Jl*|^.99.fi.}.4j.if»if.t.Merit6  ccflabit,  hoc  calii  i-  nihil  conibc,  vei  cx  faai  fpccie,  vcl  aliis  con/e" 

iURaadenibdeciiiotquianoneilreverainter-  ^risadnostTanfmidis^Dcindelic^CDitibuct 

4^5  roinisikofttn'.    V^limi  piimi  f  pf a:fuppoli-  deeo,amcpquand3  inrempeiHvS  inOjgario» 

tailiIatentis,atdidfolet,e{lanimi.  Deignotis  ii£trideripoiIeiextortaprominio,quandofpe$ 

)iutc&oculii$>HceftinpcdVetbioCanoniliico,  apcricdiieudiapparaiiletdomino.i-Iujufmodi 

non  |adi<2U  ficdeiia  ied  fiilaa  Dens,  (.  Deus  qui.  f  aute  per  itiggeiHonc  excorta  ^minioncm  re-  4)^ 

»iifib^iJ>eindectfihBciaDditiOram  intencio  peUerecexcepriometus,autdoli,veI  m  fadti  ^ 

^ui&t  probariq;  poflet  >  non tamen  relevarct :  {. yS  fin.ff.de  d«l.mal.excepr.leg.nerilumlf.^f.*lf.tur. 

quiahxcdcUinatio  ab  ipibtii  volantate&in-  geJl.l.iJeg.yui)i Sdlyc.CMtnutd.fitfuld)u«r.& Z«f. 

centione  nS  dependcbat,iediili  filperiorisNo-  &i  Ifi  quu.\6Ae  verbo.eiilig.l.fiqiiidX,  ^jCJtttmnHt., 

bih>,  fcilicct  xdihcantis  ,qui  ttrriroriii  illud  in  &c«mmitt.fttpuU  VVefenh.cenf.6^.n.  to.ferlnthd 

quoliibdiacran.-.aptinapc  icudidomino  di-  cfnfenfuiMfrin.&Sji.f.dereg.iuT.t.fimnlier.S.fi.fi 

cedoinfcudii  iccognoicebac,&ficeoriiM.igi-  qHedmtt.etufEth  t  quidetnac^io ,  qnodmettll  45^ 

ftrar-nrrat.  Cui  h.Tcrcrvitia&opera^ dchch.u  cau(a,&>dc  doloadagcndum,(iht  rcmporale% 

ucmagiilratuiiuo.  Adus  tautc  hamani<S«:  hu-  perpecuastamenliintadexcjpiendii,i./.fiifrAf, 

manastntenrionesuc  eiTedu  fuo noncaieant,  .%fkAdJ.mtljtxe^.L qtmfitum. S.  mttdtrt.f*h  ■ 

ledx^ntnino  valcant,  neccllccll,  utprxter  vo-  ftculte.    Tettid,  f  etfi  quidcm  fpontc  pro- 4^ 

lantatcni  ctiam  potciiucm  agcudt  babeant:  tmiiilcc,  ii  umen  quaii  dcberec  Sc  ccneieH 

K|un(ipotenriaabfic,neq)Voluncas,neqijuAi>  tttr  leiidificare  ;  obAacec  ne  agenti  ADini- 

tiaadu';  fiifhciunt  .■K.f/(i.4i/.Hff//;.]f.:i"(ef(/.kW.  no  cxceprioin  fafttim,  qu*  daturproprcr  er- 

^niififiUd.  C.dedenar.  dntt  nuft.  MMtH4.fin*uL  torem  p  romittentis,non  promilliiri  it  lcillec,fe 

iftferiMnfiifitMMtii.  iiLgliif.&Ltiiurt.  f.dt  nooieAeri : quo  cafiictiam  doli  nialiinecepdo 

te^ipretute.  titi.  Anch-iT.tn.iOitfil.\.M;ntih.(on'  locumhabercpotcfl,/.jf(/ipmie  XUiMZdl.Al-' 

^.75.«.)4.i57.».i.  drji    «•)^/.ioS.».4..ri^J>r-  cn.  DonttLg.  dt  vtHf.  Obltga.  l^.  6.  Ci£t.fittit, 

timt^Rtf^.  40.11.  21. w/. Cnm  itaqne  ht  fiil»)i.'ci  fcu.  leg.  ftmdtm.   mnlier      f  Jebit. ;  


rorc.larc  carucrin:  dcflinan  li  lioi  (iixquc  uni-  EmunueL  Se4rez..i.  ohf.  c.tp.  Tf^jfmo  qume.  &  tn 
Veriitaaho^^t^cium,  tiuilra  dc  co  qu  jqriciu, 

anfibiicu^iaiuverfiari.  vel  nfut  pablico  lui   ttf.  9.»«.  }.4dvtrb.'mltg.i.S.  (ir(4.f.dtdJ.mtli 


4dd*t.dd Aat»H.GemtK..tem.J'ecund.  vdnar,r^eiM^ 


tcrri:or:iiultcifcrvi:upr^.1acc$dcilinavciint.  except.  per  iUum  text.  leg.  ttrtid.  f  dc  condt^. 
4V  Qjiod|auccm^bui^j[^{4(^T|kb^i^        ^  (tiif,   fi|iqae  eicepdo  tanto  .fna^^ic 
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iocum  inveniet,  quiade  SuSto  ▼ald^iantiqao 
perfaafus  fuiflec,  uc  etrantk Vfcrlf.  fiw fim- 
^um.^.ftTvmnbiBdrtol.f.frtmft.  Aldtt.  indiS. 

Sl.iivaft.mmr.fuunda.  Qu5d  il  ergo hetes 
dceni  poterit  ,  defun^um  ide6pronliri(I«4 
quti  piuadct  jurc  (c  cogiulle,  ut  rezdificet, 
&llfjll'a  n  hoccllciavillct*  non  pcqmi^flet: 
Udque  clidcRtr  a^o  ex  illii  proroiifiohe  ha> 
tj.liverexJilicicioncm  ddniinus  urgeat ,  five 
»d,^4o<iiaMteil,  tecdi&cacuui  non  eile»  petat» 
liTedeoIqiieliMnoviMfldles.  C^artA,emiied 
'iiUi  lnrum  excrcptionum  locum  haberct  ad- 
^verrusiiUmptomiHioaem,  ptccium,  leu  me- 
bbiatibtftt  AeiiApcii&  i  Doniiiiofeudicflfla» 
iefandcndx:quia  rus  Dorainodonanc  vcl  do» 
AasK  Voiuiile  noapa^rumittlftmaximc  cumjiis 
l*aisl«v«U(iw  nlliniii :  l  S.fi  VsfUm,  Od 
fari  renuhciatum  ciTe  ih  duBidhonpratrumi- 
tuc ,  ^n*  ^i.  t  MM  ^  iii4<^ :  Sed  vdluilEt  Ic  itttm* 
4ucproiAiw(MWiB)ari.leaflali,  ntpote  com» 
moni.  coniK5nhaaidc(Ie 

Qj^»  confidecatione  pmnum  &  lccaiidaiB 
miBoris  profyllogirmttmeveRfaiiM.  Teitn&l- 
Ucia  Sc  incoo(cquentia  ez  ante  didis  coliigi* 
•iir.Qut;ctms  cnim  rcrum  Cit,  quod  di(po(itio 
iiiris^d^lis  urgeat  ceparationem  coUaph  «• 
fitft  fiiperque  eiq>o(uimus :  ic  cam  qn> 
licuesac  trquidu  iilius  di(po(icionis  liiciUMi 
ippaeeaoc,  ce  (larc  cam  crcdcndtun  cSL  Quaz* 
CoiMutis  quodd.im  ucriculaa»lqiioaA4niii^ 
'^jminbiccaufi  fiibcirc ,  pEctexni  jurainen- 
ti  hdclititis,  nili  pixiumamus)  man^afle  de- 
fdtii£lum  iftam  tcparatitroem,  veladvlcdihcii 
rc(liri:jiouem  liquidoncgitur;  ncqucprobari 
poiIe,er  cotanTcenumctaiis  rationibus  appa- 
Kr.    Nccquicquamfiiccreadeam  reni,  i<.c«p. 
l.^fsrm.fideLvtrffu(ile.  &  c.  i.  vcrf  &ft  conti- 
.  'gHnt.4kM$fa fmn.fiJtlu.  rccuau  verahotum  lo> 
4<iomni  interpietatioac,  vidihius.   Nec  f  er* 
i  ..ii  multiim  urgcrc  rcgab ,  iHc.peccattm.  itrt^. 
jur.  6.  vel  cx  eo  hquci,  quod  c pucgatuno  re- 
«lehipcio  aulla  fit,  com  ptttgatonum  nuUurii 
'tevetactiftaraliud  ,  qii.im  fnliij  (angtifs  Jcfa 
ChrI(U,iJ«ih4ff.  i.  rcrf.  7.  Necpcccau  quxdam 
'pofthanc  vitara  iutit  ventalia ,  Auffifim.  ii.ir 
'afiMtDtit.  XI .■rtrf.ftdquitifiefitmad».  Ambrof 
'ririiWMMtarc.i.W^oIigat^^MufcuLie/KirMiii» 
'mmMM^hmifi«nefeicMt$r.  ShlidiiA**£ii^om« 
'luBusdoihini  fcudi  columnisintccid  cjuscor- 
Wt>necefle'c^c.fif<il!if<r.i.«3tf.ig<«cHi/itf.  £kr- 
'h0liUiUa.iipiMmhiUAr.liid.mmm.tt 
rtrf.nhdel^inlUHOHt.  Fit  ircmqiic  hinc  liqui- 
.  dumutriuspanisniioncs  in  fadi  (pedeenac- 
l^rzpca^ondnKieddimt.qtixqueittriflcfi^ 
"^omagisconvenfarit:  tuni  &:iUudhiiiCaper- 
tum  cft,  rationesidonunofcudi,quive'cau(atri 
iounc  ab  eo  habet.  ledahtt,  qu;^ue  Ludol* 
iphnsSchiaderas,(i.Mrr.  l.fmt.ffl^adLfiS,  f, 
fcribic,  ab  eodcm  (vidU  (pedei  pnipoitts  non 
iedc;i|rpIicarf.Atqueh;c,quxHadenu5  addu- 
Aafiintudi  (peciei  ptdpohtz  ac  juriconfeno 
teheacde  ceh(emus  Uos  Decanus  &  cscen  Do- 
^reis  £icultati:  juridicxin  AcademiaMaipur- 
1  ^hri:iSaIvoamenci4ai^iadiatfle»dc»> 
tis  jttdido.  Fidci,  &c 

-    DtfMm  &  uxtri  Dt^m  rdotltdtmjitndt' 

*c«i  tf«imiilMfUfitif,&^ 


Co««itVaM  XXXIVi 

j^oi  t^ 

HERMANNI  VULT£JI 

JarirconfulcL 

nii. 

i   dfpmnimmAamtrm^fmfki»  jnrt  ag JfaVj/ft* 


}itMlur  indi^A  eH  mttlier  vilit  («nditimi» 
CsnmtnondtdttnMtmamtkriimf** 
itmriimm»  fufymmmm  lj|W&biir  ««r< 

Mdti  txftmin*  ab;tBA'&wMfi 
duUrMtnrfn.  14. 


4 
I 


Jljlu,  &n.  II. 
7    GfjMttiff  /m$  fidriftltt  in  umfis  nutrimamMii» 
hmtriiimiBtUfit  bnftru  f^intttMm  tpnim^ 

frmnuts. 

«Pww/OTfAiififrfftmiwh***'  ^-^^..^*"».— 

tkkfitmvatmmfi^ 
9  Uantrve^ftrfnuv^&mlmtfU. 
id  J<a«iif»MdMaiisx»rrM«mMrij^ 
xa  lntMbiiS09A.7^.S.fti&i§HL 
t%  PtrfmurnmiijpMritttneniitfiiitmmtimmMt 

15  Vilttjf  ptrlin*  t^antttnrtxmtr^m. 

16  fMfni^nutnrntnpttnnu,ftim»nkm. 

17  ImtxftStfnmitnr. 

I  $  lurifctnfultm  ntn  rt^mdet  de jnri. 
19  trtUtiintsjitrtfuntarbitrdri*. 

%6  L^imiMiriii^cnnturixfufiiimftiiii 

XI  SuccefitmMrniitnn  fequebt^.  \ 

II  NAtiunlttinftndiinenfucctdiintH^mtin, 

»5  Snfndintin  fmi»  fi  l^fiimnmtfifrtimMtii 

1 4  iqsMnitMt  ntfttn  tntnpmdtpiAmi», 

15  f^ttmfrebatiddtR. 

16  MmrimtniumtUqiHipM. 

17  TaBt  non  'trffu^nuntur.^ 

x8  Mdtrtmoftiumntnfr^iimitar, 
xp  MiMirmmmttmiiirmimij^i^irim  mfitmimmKi 
)  o  }^trimoHiijfbgtio  luct  meridi^na  dtbet  effe  ctaritr, 
}t  Tefiuinunfis  nutnmtninl^mntn  mfitmni  «*- 

5 1  Af^rrimaMii  fnbfiiti*  efJ  in  c(ffenfu,f>rm4  in  Kiifc 

3)  Gknhtmqil^ininbitftnfttnrtjftillqittimmif 
,4  UAfmnitmmfiiitttd^ht  mmmBmn  ifimf 

dedigntHMtur. 
35  Om^tKfntdemittintnidmitpr^nmiimfmi 

fimSktwititffe. 
^6  formdomifd  dnuinuSiuen. 
37  Pnriafnmniiftiintnfiirit&ftnfiiidimfiimm 

li^mi. 
)S  ci4n{;fKMniii«^^ 

40  Girminidcti^iutndiindOMiiutrimoHtdliim. 

41  Cldndeftinimntrimnidfimmrufn.^ 

41  PtrCengTumiqu.ilttdt&nuipuiitm , 
Um  prtfHmfnonm  inimit. 

4)  OlH|iMttM  d'M 

ftttmm. 

44  CuKnbinMtm  ntn  prtfumttur  m  liher*  mnUtrii 
etnfintiidine. 

4;  CoMif-rfi»  maru  &  ftmint  difturmi^miMllft 
frt{nMftitntmnutnmtnumdn(4ti 

4/t  tm* 
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Tru^idtm  ctittgdfii quimtdo  infcTHt  mtUmmX,  Pdflum  de  fumra  fittttfione  cur  tfytllWW* ' 
4?  VtJlitmtfttnditqHMlitMtmbmtak.  ttgfaitiurMitits^tt.1^^. 

4!  Vcjlitus  qttalitM  Mrffiit  «wawiwwwwlt  filf  «M ,  90  fiidhmdtfiihirM  kfHflMv  Mbr  mir  ^00/^/« 
marrtmonium.  timydecuiiuhereiiitatefgffKmfk^immlftt 
Fam*  WKiirrmt  tUu  tutmakak  frtlMt  md-  fmddicL^itrn.ii$k 

irimmm.  •  ft  lUAhtttrf^'»f»Nmmt9XmpMrmm^^fuiit^ 

50  ^tTimoHium  mpmiNMtm  MmfnfthMt  cUTJtum.iti. 

frtfumptitnem.  fx  HSitm  dtfutnrd  Gut^untjnrmnaUt  ctujtr^ 
|t  MBum  feinptrmhmufiittmftatmmterfrmii  ii(^,fwJAdUMnri.i8}. 

'  ittaiMr.  9)  Uhmtimmpmi^^mimfikAtUhmfMIA' 

5)  ParttbtquidmttfiiidfpiftfeajftrUfrcditMr^m  FtiSmfivtftiitraitmjm^iRhmj^imtdil/lt 
firmirrimuumm,  ma^tkiuramtnttei  tffofitt.  < 

f4  LtguiiHitmmMtrimtnitelletMftqttm*  lHramentitma3um^ffitimjtmiUmiSth»m*' 
5J  FiUstitfrtkMtitrtxtra^m,  •  dovalertfjcit.  * 


|tf  wHimitfrtliaturptrfamam  &mm  fuhticant.  fS  Pjiiu  de  fuLdfme  conditinut»i 

17  fUiMtit  ptenifitmi  frtkdtmr  mumimfm»  eff€fi,iiUdff<!tiir.tfnaeftene. 

&traS4ttiu  Puctjfuuefjoru  interdnm  refolrunturindtnU''  % 

58  HtmimttitifatrtfaSMfiliatitnmfrobat.  titmfin  tranfaSitnef. 

59  i<|^f>iMi(  ^M»  ^ruK  !•  iiUl  ^  frt^mum  s  99  Denatit  mortit  caufa  no  opm  habet  infinuatitnt. 

^iumiBej^itimm.           '  tt^o  luramentumfuppUt  imnem  deftUitm  ftlennt' 

¥l^nffe^ttitm/impUtittrvtmtihflttJbmd&  tatisiiireretjuipa. 

naturalu&lf  irinrts  cil.  toi  tdiij  fitnrtfudeSionbinterpritatat^ii^ti^ 

i(  hegitimttttHcsufdCitfivoTMis.  ta^HjUncntUTtnterfublicatptrfonju. 

:6i  £^Mir«r«  prafumptu  txtluiit  coitum  tBicitu.  lO»  f4iOim  intirflnximi  fiuetfnris  fil9mfi^ 

'€^Jj^itimmefeprafumirmt^tSvi§mffipl0if-  rtetttrminimHminvimrtfuutionit.  ^ 

fione  legitimitatii.  lo^tranfaHiononeHnifidtndiilna&metuUtii^ 

€4  HttrimtnU^nnfiii&di^iUiHn^infki.  a.  i^z. 

Matrimenium prtncipuliTirr  controvfrfum  pletlM  104  Tranfx^tone iH^ atttriuetoUitur. 

frolratuntsdefiderat  incidenter  cilUriperfnm  lo^  Con^rmatua(lumiuntxttndtt,fedrMurat. 

frtkarifutfftrimtmiiBaHu  '  tt>6  AamtfiMm'mdtkmfmaiim9f'9dita&  j 

46  Anni  v  f^tnti  dKuntur  timpm  Mnti^mttkt  fuflinurir. 

probandx filiaitenit  kguima,  19J  CefulatteHUMiati^tfitfthm,9ftrtttftntt 
€7  Prtfimptitna&etnit^M  fbtmtntfm^miaf'         mmundut^  « 

a.ifjciendamprobitionemplenam.  toi  Comim^io  enixam  voltinfatem  ar^Hir. 

4i  frafumftma  trMnsfirmtt  mm  freUndi  m  «f-  109  Canduane  imfltta  vel  defeda  MRm  furifieatuf 
w^hmikiBtm^mmtimiiM&liptimitMtit.  ftldifitit. 

^  Mmrimenium cettrisparibmetumJiiH facie Et^i  iio  Condiriormotrah^ifuradtempuitttrtSmil^tiif 

i^fiacentraSumnmfitefiraUium^  111  Im  ntmiminvuiMuftrendumeR. 

iro,  lAfrtnmfnitifittflfiiifBmt.  txi  PtStfimfinriHdli/fmiitdmmr».  tfj^ 

■71  Di'f(tndentrs  fuccrlMnr  crijm  infettdif.  iij  'Semvcontrjfjffum  fuiimvemrcdehet. 

yi  SHUefiuninbtHtejUtelocmmneti,  fUMndinfuP'  114  Contrailmaprincifio  voluntatu futu ,  ubi  futU 

t^or^trettnttxtifitHttmt.  imti,fbmiiii^hittih                 '  *  *  .  \ 

^  j  Voluntatet  ulttma funt  cujloittnds.  ttj  Princeptfitmmm  a  tStraSu  et  cufubdiro  fuo  fa^- 

.^4  Di&entnditni^eRfMCult/uderd>mfiit»  MtmdtfUnitMdintquidefitefiMtiiretedqienSftt. 

f^T^ivnfMBmdtfmdtnmfmA  ii€fteiimitlidltithAk'mtrifitKmfiiiMmtiu 

iCT^MumHdtfiiiitntktfiUkmimrfiiia^fim  ailur.vrcv.ttmhummiifiwMM^MtlfigiMf- 

itbm^mt»  '  tunem.  * 

>7  tuti^h^amtiiUm^md     fimt «  mt^  tit  GUmvNMirr  nmt  Mtttt&H^imKmdk 

trimonto.  ii^  Turfitudinem  fiam a'!czjn!  atidanim  non eH. 

78  Subfcrihtnscenfentu&ctmfr^atidtffuhfcriitt.  119  ln»dkQml.QHemMdmidiCdeagrt(ol.&cet^ 

79  ^iifiBamcenfintit&compr^ttiiyifHedfigiUah  JXtHiriiimiitittteimrtmBrtfi^idefitn£ti,^ttii 
60  Sii:Hjtt9plwoperatttr,quam(iAfcTipti«.  deil.trjtiir n.  198. 

.61  PuitainterfiatretdtbiniifindMlt^mvdltttt.  ixt  Herct  tenetur  nd  ibfervMittum  fiiSi  dtfimSik 

tt  ReifuMiptit^eiimiitrMttr&trl^,  fmiii^  ipuiiedtnttm».t99.  ■ 

tlMraturn.  17  tx}  Herespracise&fineulJjcxceptionetenrturfifm 

'  1$  HtriditMfMUiidMrivdMdimint^,&n.t46,  n^ufrife&fuMberedthusfaSd  fit. 

I4  ftSmitnehntinitimttiitirtthimMmgii  li^tmmtminmiimtHduplex. 

,    mrefaclttmiM!et,queideetardtHrn.i$o.iji.  n$  btramentm^ffHttifimktim  tMmi^tnmx 

if  taiimnf^uitiH  ttrtit  btniifuc(tdMt,VMltt.  fitin  lundiu  ■  ' 

k«;  PaSnmrMlitymbinMp&vtniMmveldeferMiaHt  iti  «mt  UlUtnr  aBMirm mtfmuim iifimSL  . 

adfuprrvircntttn.  117  ¥aSmf^im4mfmkmiAlt,f&lxmfMk 

87  P^itnmvMUttipiitmmitutt^iififlmmt  tmmidm. 

frmiiittmiihahemhummnthMtfitttfit^itii.  'ii8  HertfunaptrfonMr^Mtnrtmi^miOt.  ' 

It  MuUa  m  hrr:di'atAmittttit)tt'fiiqiAmiHr^  tic)  lieteshereditJtfadeundequaficetrjbeTtdicituh 
.  fmmnfrwitrtft  imm^lid^         :  '  ifoiitmmfmiiieium'fntfitrtfiiSmd^naii 

i|i  Omt 
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ntnptttfltlunAuantmttvtftBit.  ntsmttu. 

tjs  Btrts  ttntt»  jUrt  d^tfiSM  iMi  tmfum  lUMnrttitntHftdfngntmr. 

prtprUmJiUUi  ttjlatort.  itj  btiutit  inter  yirof  exctt ' 
ij)  FtM<Umixtin4tHr4de(Ur4tnr.  ,  wawutHtt^luund*. 

1)4  VnimtBtfniinnivf^iim.  ilt  OHMn»  mtrm  em^  fiUU  m  Mk#  tfljjPlmtf 

ijf  Teudorumfuutfit  tltmntnertt.  tfninque  ujits. 

H6  FeudnmaiqutruurjnreJiitnrdfdfMaffitat.  itfDtMtu tntrtnctuf^  quidtatn^  \rtrtcm ftttS^ 

t)7  PtSmHi^^dfnafitmmiitaigillUum^  t90l»f*tt»mLlititC.4tMUi. 

118  Opftfitum intfpoftttUmtfitimtfmfnt^  191  ^^htestHt  revtrji  funtijuianu  miltt4nt. 

uminprtptfit».  i^j  UuUnmfntdtit  (onpnmirt  Utnftttit. 

t|9  dMiMM/iMte^iMMK^^  i^^CNQbiMiirfriflrfwhir^M,  d-cMfifctfMift 


140  Interptetttit ^eontrd  eum ,  in  cnjui  tritfitlfit*  Im  fneit  4I1  qiiem  quomodo  fit  tnteUigendum. 

,    ftitmrt&Hifi^m  dutrtnptrtim.  if$  CtnfirmntitnfnmiptfmK^pictnftmptrUdiit^ 

Jiinguit.  if6  dari  non  rtjpuunt  conieSurm  &  frtfnmptitntu 

i^xlnterpretitittqttitititpr^erauLnBrigfti»  xoo  ASmtitrnlmtfn&mmJnrntnitt  pHfammah 

t4iBxuptitiAtttJptdtrfp^  totlila^mtMitKrtxfiiStimrtimpiikat. 


144  Interrogit^  quod  1 

fnigkcenfetnr.  ~    "    ~  |^Obilisqiion(ia&valid(iSTtiH.tdUjiM» 

141  Hfim dtfiamm twif » mmUtkamnUA  *-^tofa&o  «kceffic,  inqao  libetqt  iilot «k 

14^21^ fiioi  certot  hjMtjmtdlmif^pAmmtgk'  Aitrmina  oiiginc  fua plcbrji .  actamen  honefti 

Smf^tditmimih  .  ordiimptogenttos^eiicahuiiffiexiNKMequS 

145  ugtnmttf&m^mtulmiMi  ttoidioenobiliBatuBi!efitnAtA.Aidin)«ic' 
151  Totum&ptrseodm  jurt  ctnftntur.  ftam^nd&di  temporc  liabuitnallosfufceptdet 
153  RamditixUdtimennmitmutafitMbtrtdttdtiu  libcrot  ^uiip&dchm&oclktuiapcifliia  io»' 
wi^^TrmtfiofiHtcdnftftlbiwmpiit  innib'.faisb«ibtS6adaI&.^dlodli]^a*lie< 


15^  C4uftfj{iiponusqu4fuciiiipfumdl  iii^iatnJS.  redcsunivertalcsinflituic ,  cu  modtf  i. 

t)(  Fdridfnmfimii^MifnndmAdttgfd^fn'  fajiinteaifflCiitoderctiptaiepeiicttr. 

mifmmmiimep  k  fitfitUhm.  finnde  mocirar  teibHlr  H.  nuilis  ez  altem 

GentTtiittr fdcidntgjtSdviitntiir.  conjugr  rurccpci$,aucceTi£tempore  mottilip« 

I jS  Diligmtid  mmid  &  fentfnhft  nUMu  nSam  6u»  iiipetfticibus  liberitrquo  iaOum  eft  in  even- 

^  .  .  tMitfu^tOum.  tttcoildicioiiispiirificatoH.iibetiex  A.proge- 

t$9  Ctnfirmdtitnt  tpm  ntn  htitt  mfH^tfhmnB,  aicivacuitem  poile/nonctidaoamiuro  i  te&- 

160  AbuninnKdMttU  non  ntctt.  loce  H.  ceUdorum  benoinm  non  allodialitim 

1^1  Sn^idtnentncdntdamjnqnt  timuddidUiri-  dlinettic,(edctiaro  ieadalium  apprehcndetinc^ 

M  dunt4xit p4rtit  commtdnm  i^fiinWcr»  'telbfflcnti  Cabulis  apertis ,  iratres  teftuodc 

VSi  InftUtd fiaudem  &  maUmfidtm  drgmtuii  H.dciundi  S.Sc  Cam  di(po/itioni  tefbunemi^ 

16 j  ExttptitfjciUus  d4tnr,  qu4m  4S10.  iia^,qaam  apprehendoni  poHc^Qonis ,  ^uodad 

tt^Jdkrorttmcdnfdinfntetdendoenomnimflimi  bonafcudaIiaattinct,contradicunt,ili^  Htfluh 

tumitifaid^libui^quamin^BtiiAilim»  xtme  H.  libcris  de  bonis  alludiaJibos  contro- 

i#5  KcguUinfiflere  tntmeii.  Ternamnonmoveant,botucaracnfctidalia,  <| 

166  f^guUremfjcittirtm&Jmmtintt.  H.habuitiibiaflcTunt,  contendentes  H.ordi- 

ttj  tbAilstJueii diffuuimutK  »rtcr<di fdtlttim6  lutionemrivediipoiltionem  teftamcntarianbi 

Jnritrtd.                                  .  nonobftarCtqaoffliQusbonafeadaliaipluce^ 

IttVxtrrtlutttrddii&difftitdt*  Wltllt/i ^mmifm  deredebeant,praifaUAi<|iK»dK<deiiiis)liBuJ- 

fequUurindignitdtu  qu4lit4te.  tisannisantctcftamcntumfa^him.nimiram  \i 

stfp  ViiUdttidmmdritodefttncittdnim  Hffutntm  Fcbtuacij,anno  i58o.d|ij>orui(Ict,eadem4^  iia- 

&fUtmrtum.  tc&Hifals  afllgnaflec,  cn|indiijK>liciaiiiiwao^ 


t^e  ViduAfKle  in  m^tmum  miM  dj/i«fftiflir  tflupro  ut  reqairur. 

tffecenfetnr.  3(6H.t^uftin»«n>^(tt^fnvn  VctinifNf^ 


ifiHMbimmfftn4fimmm,9matiumt  ftm  mdiMilQtiejf  »or  mitb  /  Ritmt  <Etktt  Mi» 

tfxiiobiki nbai  m^mturiiifmnmMitfriMflt  foii^n(Nrmenm^i(6c/taf ft^mfcdstdcmdM 

•    mdterfitiffuMit.             ,  ii(b<nsci)ruocr(S  »R)>C»ct|pfii(t((tvnM»er0l* 

tfiOfiiuaithtmiiimmiitilmiAwmimmmm,  fidcit^abc/f^M^NiAmttMifiyKdricffrafH^ 


mx.Axa.ittUrdtur.  (6(m4nit(tK(£>'^von4Midkm^(4mm/vnd 


t7f  nmiMaiiimiigdiiuqmiwmm»  9tWMiii  «n6  nrircttnlnni^cn  ^crfMcn  91« 

l7iSep4ra:j  'einvtiem  non  4rguimt,  Id^tf/rttif (06 ab<J(^tC»ur^(/rj0O«8n(&l(Jt<r# 

J77  KonentismiufuHtqu4iit4ta.  b6t(nt»ofl(/>jarf  ^ann  alUmctnc  iiifmg^ttttu 

178  Q^ahtM tffi  ntnptteH^fitfnkjiamiutit^  MHC  MMH  4ttfbtflM9tn  «tt  MC  VNrftlCiNllN 

UI9  luj  puhhcum  fHmuim  fiSimHm wmfiui  ^(Inibcrc  vnD  i^rc  mannlicbc  ^ciS^fcfxn^  (?r« 

immuttri.  ktt  iMtt  flM^^r  @c^uit/ Kic  ofr^clr/ »mii» 

iSi  Dijpofitit^^wititmfimHmMMmJtiJHm'  MHtmi»mfi^  4ircfcfiMMiini  /  #rM  mdto 

tmttimwfi  ml$mm  i^mi^mtit nmm/kt  IW  &f}<n  (Bmuit  ttwi  <^txiiinb<mtis  tU 

fi^    .    .  wnk  «nfifidi.  /  »m»  m .  haimM  / 
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HflfifMm^  ftB^  t><tWte(f  Vflnb  ^tmadit  aahMrpeilbnas,  qiuEnuicftatiisatqaecoiuli. 

»&tbt  I  Tttibtt  ntxttxt  Kmn  t>t(  von  ^af  0  an  Wc  donis  tanidi(paris,inacriaioniani,  ctiainft  cou- 

®il(crc3(nNint)(emelioramenta,9iV'^i)tvfo|?cit  tra^mnr,<leiureetianibfiftat.  Nificnimfub- 

fuNlitcme/na^lu bcn  @u(cm  crfaufft o^nt»ct*  £(lat ,  frudra  on^nis  ilk  inftituatardil^iuficio^ 

$mf<rf  f n  oftn  air<<5mr(b<  <rf?»1t«f /W<  ieJjengW»  an filii  H. cx  A.  fufccpti  in  fcudis  controverfo 

ta/auct}  Vonmirnid)tb<fC^I»crC(/«Cdef<t/  vcr*  eonindemque  fuccellione  prxfcccndi  flut  H. 

^f(lll»o»(rM«t»(KlM0(aUeniRWb(M^     •  fiatribus ,  fecundttnifaarinain  philofephilifc 

jcr(/rcnlxm»t<fm<ftr»crbcfffrf  /  t»nnMn  jufcm  i.Atuljitu^fierj.j.- 

QBofllJlanOl  «crnMl^t  n?<rD<n  fottcn.  QE&Jir&e  Eclancnondcfunc.quxprobabiliterinmc- 

mfr  abir 9Mt  b(r  iXmUni^t  «^OIIKrMl  i»t  diuniafteBipofrunt  pro  fcntenna  eoruiQ,  qai 

<Hfi<S<(t V»on <f»<n&tir(ig<n  2Cl>ef<cDc»  ^crfojncn  matrimonmmiftiufmodi  iiuc  improbatum ef- 

8<|<Ui}<(  V<rl<i^  »n6 (KfC^crcn/XnOlfoa  Wcfcr  fe cxiftiraarcat.Namt vcccu  lege  XU.  TabuUt  » 

•  »<rmi3  ni(ftf  prae^nlfCfNII  /  kfMMn  fMtot<lt  iDionyfio  HaJtcamafreo  memoriac  proditum 

Ixn  i<^tngu«rn nadb  i<$<mtCl)ttf rC(ftf WtnD  ^t*  eft difcrte  cnutum  fiiif,nc  patriciis  cum  plcbciis 

l»oniKi(0^naDc»<r|>mD<run9»nnfc  CinrcbC»er*  Romxcftctc6imbium,idqiab  Appio  Ciaudio 

ff«(t((nxrMtra»4^<icf}  |T<f/fc(!  /»nnD0*5nt>cr»  Dccemviropoftremisdaabus  tabulis  addiram 

trocictt»oMaffCn6<9  mcin<nJl><ltcf»en<JJ)t</  fuiflc  Livius  in  hiftorias  fiias  retulit.Similitcr  Ic- 

"5  r<»<n/  tva  j)r<n  "^Bortcn  vnD  autcm  J8lau*(n/  gc  lulia  de  matitandis  ordinib.  cofti  cutum  fuit, 

»or  mii  vni m<in<<Jrkn^i<m(f Jiifa j( Wi>iMr#  Jiefcnator,  fettatoriivefiiius,  nepos  vcl  ptone- 

fpr<d}<:»n5rcnuciirel><mnad)  roijf<nffi4*ntn  po^  Jucrictlibcninam,  ncccuiuspatcrmatcr- 

b<|i<r$orm  rcd)t<n^  attcn  J><^5X5mffcf|<n3lci(l)<  ve  ancm  iudricam  cxetceret././f^< <i«  ru# 

g<m<incn»n6  i><ron&<m  c6llitutionibus,refoc-  w(pf. 

mationibuslMt  DrDnttn<jcn/aud) rtHcn  t>it  j<6<n  Et  licct  luftinianus  in  llm^nulis.^.fin.CM 

Sa}oIf^a«n  tcr  9v(cl)«n  /  »n&  infoniXr^<t(  cxce-  «(y^velulibeto$legitimosetfici,&:patrifucce- 

ptioni  pafti  dchitura  fucccftioncaucf)  &<m  be-  derefipatridus  inieric  macrimoniam  cam  ea, 

nff<kSolegiiimarionisj)n>aff{nanXmar«nvn  quiiamartcm  ludicram  &:  fccnicam  excrcuie 

nCRXn^unDcn/iric^icjcrotr^vutt  o^cnn  fmitT.  &tandcrarclipuitiiihocicacoardbt,  ut  fimul 

fia(rfun&cnvnn(  CTfiadjt  tvcrteumddjuu/  fcaic  Impcratorisconftnfiimde  cocrahendotaliioap- 

mMiaN0^d)d»?/M(mfroft(r»(nnli«tlUllflfal»  trirooniorcqrat,ideoq,finccalivenianutrimo- 

Il48fl<f)/vnt)mcincn'^rri^;rnn.u-fiff?cill5vnn5  niumfIibii(tcre,libcrofq;efficilegmmosnoli^ 

JMfPilxr  f<i;n  mid)«n  /  ratct)  m  tmttUt)  »<lfC  argumcmoa  contrariumfcnfu,  c}, t»n  «mccflc  X 

nocf)  n><5}<  &amft|tt>«fd»flli(/«nkMffcn/iJ<trWt'  fortiirimum  multis  comprobavic  Nicolaus  E- 

ricf)»n6 Obn al(c5 .3<fcfirCC.5lI\Sifnn& ^cr W.ir.  vcrhard  mloc9.4.(ontraT.fcnf.  Vilhlob. tntliefuur. 

hiit  hJ^bt  ki)  m<in  ang<l>orh  jjcivonlKftcS  ^uv  (»mm.opm.ln.A.mtm.H<i.cr  /cf  Vi vms  vcrb. 

f(f)ajf(  f)tcmn6cn tffgfpacium  s<mi(f f/trit  mld^  sfpimJtmrMr.fitifu.SoanRe^,d.  ^64iuf,srgm, 

mif eiancn  S>iinm  »nD<rfcf)ricfr(n,  ©ctcu  <D^.  4«»f«rj<j,Diaz.Rf^«/.49.c-  ?i  wap. argumtntum 

tcn  16  tCp  "Sltmti 3(^arii  2(anO  »0.  *  (ontrAru.C^diznnJcaf.Vidim.y  i.n.  1;.  6- daiP 

Efle  namqi  ajunteTcnramet^ndirionl*^  &h  t$Jt'ii*&liq. 

quaipfiadhxctcudafunt  vocari  purificatu  ob  Acccdit  his  ciufdcm  luftiniani  confti- 

dus  dcfc(aum,fiquidemH.Ubcri  luperiUces  na-  tudo ,  qu«ca»t  «i  U»vf.7A.Utd  &  liW ,  ubi 
rio6fintutroq;parcntenobiK,urnta»micer.  -  c6ftimerevidecarcamdemttm1iberose<Edle. 

taeflec,ipfo$cxH.&  A.nacoscfle,fedpatrcqui-  gtdmos,firo3tcrconiug'o  cx  c^uo  nat:  funt,  di- 

dcm  nobili.matre  vcr6  plcbcja,  vunl)  fcitWCil  jtC  gn» ^iir  >  '^qi  ibidc  notat,  Angclus,quipermu- 

ftcDcfi  «crjlorkncn  j^.  (£iKl<tb(ic6<  flRannficfec  rictcinaigu.imintelligiccam,qnscteftvilitcfr-J 

fet(nwn2(&Ciid)cm©famm»ii©{f*I«d)(Vtt  ditioms.vclmcrctnx  &:  contrahitmatnmomu 

ihmc  c8<nbiirit9cn  g3<rfoncn  nit  3<j<Hg<(  /  vcl  in  cu  homine  nobili  vcl  opulcnto.acqi  iub- 

polteriora  vcrbadifpoficionisfonanc  im  ^tbtt  dit  Angelosfe  vidiilede6aofervan.quodha. 

Kit<i<n>ArriS<n2(N-n(l(bcng>crfoncnni(<jci<u.  iufmodi  libcn  cx  vihs  conditiotu.  foMninage- 

«<f/fofon6(<ftcaud)f<inj^icf'fnnuf^6i3rcjjn/  nitinoofiiermtprolcgiumuhabui 

fonccmJjnDDidwU  tx  aud)  fon(!<nf<in<ant)<r<  EriivefAte«asn»«.w>tt.«r«f)I/.>r/rg..'.dicar 

<Jfc<'jC(Kittf<{S»<rf<lffcn/fomMjfmjt<l>iC  ©e.  cosetiam,  quiantccontraaum matnmonium 

JraDcrc  iuNnftftmjncn  iPCrmSgobgcreuKrdif-  cxaliquafaminanaafiint.legitimosficn,  ta- 

pofitien  |U»nana«fattm(4c^cn  «cjlatfedwrOc.  mcnnonraeromiteni&i«liliBmiite,qa«non 

*Camautemfim H.fcinhae bccdfiooepo-  fi««atnmiMii»dignardhingendufquevidetur 

tiores&fratrcsipfiusadcam  admiitendos  non  istextuspcriu$avile,quonumtcanonc$  non  4 

circ  cotendancindc  cxorimr  intcr  utrofq;  qux-  dcdignantur  facras  lcgcsiimtaa ,  t.  iJteperMri 

ftio&conccoveriia,utriusparci5iucafintpoiio-~  wuKUt.c.fuptrJJ>e(i4lUefririk^,  acqaeeriano- 

«.itaucdc  iurcad  fucccffionem  inhilabonis  pcradanda  cft  ur ius  caiioniaim  cum  lore  d- 

imdalibaafiUfUQittcnda.        ■  .  viU  ,  quantum  cius  ficn  poieft ,  concilicruc, 
^                  /"  ,0«  cft  (csc.  i»  ofi  «m  «gf^jtui,  dr  M 

■^^^       "   •  Atque  hinccft,ut  cum  t  rcgularc  fit  pcr  ma-  S 

r^UM  in  feOo prx&pponanir  H.exnobili.  «rimooiomfitbfcqoensameiUadnatoslcgid- 

^A.  vetA«pkbdafiiiBiliaonaro,antequam  mari  complures.tamcn  pnetcr  Angclum  fu»ra 

adrcfolucioncm q.i.xftionis  propofitx  accedar  dtMurofctipfo^dnonproccdctcfiiuiifint 


mus,  iUa  IUI15  qu*llio  puus  deddendafiicrit^    atfermina  abif^  8c  viUs  condiiiooi»,  tnte 
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quos runtCa^tolLQnMicUjo.CagnoI. m  l.ftqM   fumccclefiaqjiBinSaxpnttincauils  iiMtruno-' 
iiUjiru  n.y  tittdpim.  C«l  M  fcnmfttnf.  orjn  iMt.   njalilNisi^in  ius  caaontcam,  catn  cx  p.rc  iTe  pcr 
iMiticnunnAdJele^itm.nu.i^i.KmnMnfU.  iii.    icicafitfdeci(us  non  cftjdem^iioviilimc  cutn- 
f(  rc~rr/ co/.i.  Ccphal.r«»/Iijo.n«i».ii.F«/.i.  Ri-   probavitKfodc(tPtllor£M^7Ji.).r«/.i.  quibus 
m1nj.ld.10nftl.m4tr1m.to.  eainquclcntcntiain  acccdttI>aitidMaJlerJi(4^bM^.(<^.47.«»a>#- 
commiytcme(IedicitPrxporii.ifl<{.<.r4»r47«//?.   roi.  ..       ..  .. 

l^.&nemincmabcaciitJcntircrcfbon<iit  Soci.  Quodfautem  iure  canoiiico  liceac  aobiltft 
iun.r«>^.5a.MiM-i-i'«/-i>iuquc  ad  idetii  pluiaad-  £c  dignioris  coudicionis  viro  quamlibei  vilem 
ducit  Hoiidcd.wn(lf.7l.«.y.lW.>.  cuius  taiioalia  luorem  duccrc  probarur  pcr  tcxt.iii  t.  fiuurrft. 
adlignari non  poceli,  quain  qiiod  matrimoniu  ji.ij.^.ubiadducituxilIiKi  Ctnf/If4/>.u.quodliIit 
CUmtixniiuacjaiinudi  conJiuuujscirc  ncquc-  Jacobt  iiticcpti  ex  antiiia  pulHdeiuu  tcgauia 
it,cnmalla5,ii  mairimonium  litacftdlimlcgi-.  &  tcrram  pcomiAioiits,  id^  fjx)&jm(Jm9mKk 
timanonisfublequincccflclit  rnb.covjlituentc idco  contigiifcannotar, , 

Ac^ui  viitscondttiunu  tuiilc  A.planum  rcd-  quia  Jacubus  cum  anciiia  ni»ititnui>:uai  coa- 
^iriittai«xilMaiiUm.CJti>it^Mft-&tx  L  uC  tcaxci  ic,cui  accedit  text.i»c.x.<^«If.ife  umug.fer' 
itn.tturjl.lib.  vcr.ubiabhominclibcrocum  ea,  cjuxtnlcrvi- 

Vcrumhiicenonobftancibus  vcnus  cftdii-  tucceft,iuftum  ac  ic^ummm  conuahitur  tiu- 
paremeondittoriemmarts&  fcsminje  noncfle  triiQoniuro. 

impcdimcntomatriiTionio,  fcJ  matriinonium        Confimuntui  li.rcpcrca,qut  J  t]ii'>iumno 
intcr  pctlonas  umcdt  dilparis  coiidiiionis  ^    cilmcictticcmtcili:  pciiunam  vilcm  &itiEo-  ^ 
ftarusde6Aocoiitcaiftam,deiurecciamfiibri-   ne(bm,if»j(f.iiiif.N»prl74.iiij»riiKi/>.  QMimM. 
ftcrcSc  validum  cflc.  ro!o  4.«.  11.  cum  t|iui.anicnii[Lim..bcr:,ucnia- 

NamIultmianusN0i>«i!(.iS.§.jf>iM/.  conilituit    iuinoiuumcouciabeteliip(ohibuum,uitct-  to 
fmatTimoniumedamcamaacilbcontxadum   lamquicjLirmodifieminam  dnciropus  earit*- 
fubllftctc,  libcrofq;  indcprocceacoslcg^cimos    tiscxcrccrcdicinir j;)r./i«fgrjf.i<.§/>j  CTi  U« 
eflc,(i  pottcamanumitc^iuur.  q.uMUtr^tr4d{J^»HfalJtimiiuld.i»uj.trMritu,  bu. 

IilcmcaiitsmcftNmtf.78.i.Erir«rr6iir.Simi-  M«.ii.&ideononfuicculpatus  Ofc^s  Piopheta 
-  Itteriloftiniano  indiS.i.fiildl.&d.SoveU.-'^ Jl  c[uiixieteti'tccmdi\\i{uxoictiM.ucnf^(iilp.iK.!ui. 
quitMittm  libcr.  permittitur  » lu  quis  hbeitam  jz  q,u  &  ^uodf  ctiam  cum  andlla,  qi:x  viiis  11 
fuam  uxoiemducat,  & Itbciicffidaiitar Icgiti*  conditionuftBminaeft.  matcimotiium  coiuie 
nMtdditucqoe  111  d. S.fiftktmtm boc  inquoli-  mnnahipoflutcxtttsefti»(./ii!P«/2ur.d'ia(J?.iir 
bctcamlibcramatrimonium  contiahentecit-  ttniugffrvtr. 

jU{cunqoedignicatisrit,Iocumhabeic,Cttmra-  Ecquominusiufcntiendumac  teneiidulic 
men  excra  conttOTcrfiam  (it  ancillarum  &  li  •  non  ODftantratione$/apraallacar,<|ua:hancde> 
bcrrarum  condicioncmeflevilcm^  ttxtJndJ.  ciiionem  in  duhium  revocire  vieicbaiuur.NS^ 
bumiiemcrindd.1.  cxlcgc  XII.t.^bni.&  cxlcgcluiisdcr.iaiirandts 

7  Pon^conftatincaufi>mftmmoniah1>u5  iui  Otdinibus  additdum  eft ,  lure  novilKmo  civ ili 
canonicum  magis  attcndi,  quam  civilc,illique  &quidem tti.im  in; r  canonico aiitiqujitum  clh, 
ittcaudsmatrimoiualibus  hiicc  calibu>,cjiiibus  ut  cx  hjs,qu.T  mocio  cisf t.i  iunt,  liqii.co  appaict 
fnde  per  tiUquam  peculiarcm  rcformationem  im6alcgcc(i2mXII.tabul.pcr  aniKjn  :i.i  .uiam 
aliquoloco rccclTum  n'jn  cl},!l.!ii Jum  crtc,  rc-  rcccdiini  hut  cjtia  rogan-c  Carr.iLio  ci;buno 
ceptillimaellcanomft.uuin  iic  lc^illarum  lcn-  plcbis  aiiuo  jio.  ab  uibc  coudu.i  pe:n.jiUjui 
idndapertextiHr.^«im/r.c^«r/rjfe/!iriiaiJjMr^r.<^ili  fuic,  ut  p«tricii  cum  plcbciisroacuir.onM con- 
i^renerjbiltrrji]iiif}l.l;i!itl(:'ir.  canique  Icnccn-  trahctdnc,  &patiidop4UeaAliipauiciiccale- 
tiamnonrolujuiuiorocccicliailico,  lcdcti.iin  tentur. 

in(brope!itico,atqaeadc6  in  terrislmperif  (er-       Necqaidquamnesoc>i&cir,qaodtMr<fJM-  n 

vandam  cilc  ccncnc  gIo(r&:  Dc^lorcs  ha-  veB.7.^.^.fed6't!!ui!,&:  cx  AngcIo,dcca  ciuxm.1» 
3nttts,i>iJ}uJegrdd.t«ffidt.Lcirnnxc  Dodorcs  in  l.  titmooio non  ell dignaiiipcuus  addiictuin  ed, 
ittrtf»nfHftm.SMemtikrr.ff.ditgrdd.&0ffin.& 'Mt.p.  •  quiaiiecAngclt(ententiaverae((&:  ludinianus 
deop:r.t.orni<<r.ii.ir.Dec.corfil..^7i.  Cefh.x\.(ciift!.  co!cco!oc}i!ici:rpotiusde  pairr  :cc..!.".i,;c  nu-  • 
jooJi.jO.t-0/.4.quodprsccraliosctiamuadunt  trimonium coiurahcrccum  ca ,  (^uxiuhwiclU 
ttfotinatartiecclefiaraminGermaiiiaiuriicoiK  eft&thommvioliivit^idq, cxiligiturvcl  exillts 
lolticelcbcriimi ,  cxqiiiliiis  func "^''clcmbcc.  foli^  vcibis,  rrnue Ji^tum  <.\-;(hif.jyit  ,  ludocufc 
t«nf.j{ ^M.ij.&tn fdr4ta.£dt riiu  nuftJiH.^.  vtrju. ,  £man.Cofta  Hi (pat  1  u s ; u  /  GjIIiu. § .& qutd fi tM' 
fed hi pr«bihiti«Ha^diuaeu^.ijmmtr.i64att.t.  tam^^.JMimer.io^.verf.dentqtte.f.de hber. &fO'  , 
Mynnn^-jJ titjnJ}itJtgrjd.(ognjt.inprj:f4r.nuTti.  fiuin.ic  Mcnoch.fe«yi/.iS.c  i9-to/.  i.  ubi&ali.i 
tSc\\i\c\dait\.ddtit.infiu.dtnuft.fulKJfjUdrL«r.  ad  cetiiuiionem  liujus  obicd)ionis  ipctibntia 
f«iifjngu'tn.  &  d^wm.  11.  abi  <ucit  in  materia  dedudc.  Et licerifla  mcnsfuiflet  luftintani ,  uc 
(pirituali  in  utroque  foro  ccclclia:  &  Impctii  vilisducinon  pi)!lcr  uxor,  cot.traiuim  timcn 
(ervariiuscanontcam,utmcau(ismattimonia.-  diierte  (buuit  tdcm  lullinianus  N»rtB. 
libus pr«iuiptioiiis&a(iicapionum,  &  intti.  iX.5.jSii.&camprimia di9,V«reS.7i.S.Ji <]uit mt- 
Ht^h(4fJtnri9red0uitJUimer.deam«qudrto.qaii  ttm Ubertdm & ih  $. EtttUrthm ,  qux Navellare- 
qaoC^ni,mquit.  iusdvilefnon  Atpielle  reperi-  ccotioreft.N»rr(I.74.utita  haud  malc  did  poC 
<tfrcorreftum^iafecanonico,innoftris<jon''  fttcAftitacIonepoftcriorerecctrum  efllc  :Iprio- 
fiftoriis  fcquimur  difpolicioncr*  iuris  dVlIlS,  xiyftrtiX.iHlfin.fJttcnJht.  .Tti]iic  Knl-taximctfS 
^oibua  vcrbis  ofteiuiitCuQftftoria  ceiiimiac»-   dtjiiiiedviUelietdi(puubtItvacdubtat.ime  vel 

■   .  obfo- 
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oSl&loiB  fds  dnoQidim  ijnodtncMtfiiii^M-    rionisTihtashaodquaquam  eftconiequens,fed 

inonulibiisiequen(iumcnc>.1iduroc(l,&prx-  fhsc  cx  morum  inhoncfUte  jurifconfulcisx-  15 
ta  «ddu^tos  probatur  ab  HoadcdJx^itf.j  1.  m.  ftimari  iolettquam  ia  A  aion  fiiide  icd  (ummam 
}8  Je  caampaos  dubitari  non  deber,ptEwnim  pociashoneflatem  te  pieiai£  ne  adverfirii  qoi- 
cnraidem  c6nienido,quzoprimalegumeftin-  demnegaverint,3rg.eorum  quxtradir  Alciat./» 
ttspt»iLfidcmterpmMiuHe§Jeltgtb.c6ptobise-  lMmui^fdUt»mt£hfai9fyfufiuu. 8c  f  quae de 
'I  ricatq-,  t  ica  difpatiutcm  perfonorii non  ob(U'  paupetetndatttniterpRtet ,  quem  ita demum 
reroatrimoniotraducNicol.de  Vbald.i/yiiffr(f.  vilem eflc  volunt, fi fit  maLe  vita:,  optnionisflC 
4AmteJ{f.iJi.6i.CaAonJ<(.i^4.Pinf.(Mf.iZjt.tu  £irox»utpoiialiosictipiItHondcd.Mi^9}4Mb 
GailH.»bfi^i.n.6.Dccnn.i9nf.jji.7^.&jeq.v»Li.  44.V9LU 

hUttiMniuiajik.jtUib.iu&  tz.iw.  9.  Villalob.      QiiKCttmitaiftliAeanr,ndiildl>  ^nod  iffl- 

brMJi..^7T~u<iov.corAl.i6.n.^.MozzJtmdtrim.   pcdiac,quominiismtec H.&A.iiiacnaiomam 

fiint.quipoJf.m4t.iontrab.n.iu.\C^eCemh.C.^^Jt.  eflcpotuerit. 

6o.&feq-  VeK^T.defiJatmm.drt.i^n.^i.Smd.  AnvctocriamintcrH.  &  A.  matrimoniuiu 
(onf.iiytnfine.Vichin-ycontrev.^i.Kcufncr.dec..^  ulIumfijciit,idvct6cft,quodnuncrccuudolo- 
B.i7.Anchar,5.f./4W//.i5 J».i.  VziqiUi.eontTOV.^i.  co  quxri  polFic : qux quxftio  ctli potius,  ^ 
•»a«vi/rNonetiam  ob(bt,quod  texcusnid.f./4ii-  juns  rHc  Hcrtd<AjolLconfxTtmtn.^6^.n.^voL  1.  atq; 
frf,  dum  fiinplicicer  loqninir,  vidcantr  rcHringt  adco  dccaijurifconfultii  rclpondcn  nonpolle 
fcrlupiaacitun-ijuscivilcquodcftifl  d.^.fedo'  vidcatur,quandoquidem  cx|tadi»)us  funucur,  17 
iSKdiqttiaid  primum  corruitperea,qQ«|am  de-  / fiexpUgii  tnclivoff.ddleg.AtfoiJLl^dtHnr  S  ex 
do&aluntde  vcio  (cnru  d.^.fid  &illud,  dcindc  fu^lof.d^- obli^at.& acl. Sc^lc  jivc  jnrilcoiifulrus 
qaiaconftat,etiac2, qu^  indiltinde proicriicuc  non  icipoudct,iu(i  fjdo  cci  citicaco,i.(«n;  qutj 
6cgeneraHtereiialinediftindione  exaodienda  tjUriMiccamcamen  hatcqu^ftiocoperrineat^ 
eCUJJepraio JfJtpubli.in  rcm  dfl.Lu^.  T.rgcncrdli-  an  ex  circum/lantiis  iftis qux  circa  c.^.iti  coha- 
ttrffJe  1(^.1^1  ^jhnU.i.^Mter^off qtutHfidudsrtd.  biiarioncm ,  quiB  (uit  intcr  H.  &  A.  matfiino- 
ItMliMuif  di /rj;.<r.j.Mult(^mtnasancfiortaues  nittmaavei^pociosconcobinatnsprobetur,0i; 
DoAorumfupia  .tUcgtt.-cobllanr,  quu  cj  iam-    tpro^^lionesiudici  fint.iib!irau.r ,  dc  qtn"bus  19 

i4plurimiinterpretesinea(untlcniccia,quodtex  jurisconialtittc viti  boni.  rclpondete  po(liinr, 
ca.q viIiflimKCondlitioriiseft,nati  lcglrimi  (inc,  nimintmanprobatumaliqaidiicnecne^JVmt.. 
eii^mfianienuttimoniumcQcacontracliiexi-  iua49nfy..n.u.&conf.6i.n..^6.&(eq.veLi.D((xonf. 
p(aprocrcari(Int.Ita.n.prxteraliosrcnauacIo-  ^Afi.H.t^.&conf^^^ji.ti.&tttri.iio.mt.i.Ptr^, 
•n.BrunelUii  trdit.de^nf.&miarimx9iitl  z.if.)(f.  t9nf.$$.nu.i  ^.&(9nf.7^Jiu.tt.tM.t.QnimnuitJi^. 
\.xxpv&ttttepettt.c.pcr refir.u %.ii.n.i^Jedottdt.inttr   Nfjpo/.j^.nw.^y  CjcbcrunJciif.Pedttn.iii.Hum.iu 
yit.&uxor.  Hinan.  Coftain d. L  Gj&m  S.Etqutdfi  Menotb.dt  drbttr.iiid.qudfijcdh  90.  dc hoccttam 
iMnii».GabriclPalxoc.ii»fr4<7.<(fii9r(>.c^j(^.r.  neceflaiioconiUtaendam  Rieric,  uciciatttran 
1aj1.17.Did. CoytnjHepitJe^M^4{.pdrt.i.(. 8.$.  qoinatiioncex AJnhifcc fcudis fucccdcndijos 
i.tt.9.CjicheTanjectf.PtdtmcHt.ii^i6.&fiq.UC  liabean&QgodiieniminterH.&A.matTimo-   .  ' 
unf.xi^.verffrdmifiitn»H»bfiMtA.viLi. Ihita^.  niumnon conAictt^confeqnens.ei eitlihcros  ez 
47)j(.58.Burfat.cM/^i8.».9Jw£iAibi  afleiitfiJios  colubicarioneiptorum  fuiccpcos  lcgtumos  nd 
q.tofcii nqi&:  qii idrm cc  fpurios cx matrimonio  eile,utpotetquos ex juftjs dcmam nupriis na(ci  to 
cummnrccorumcocradkolcgitimos  ftcri.liccc  tKXtme&mfriH(^.inJl.dep4tr.pHeB.&in  L.^.fdt 
iplbrum  patereflct nobililTimus.m iccr  vcro  vi-  hmqnifittf^tiBttt.iurMd. &in Lquid fintftrf.de  m 
liirtin.i&condicionishnmilis,  c.imq;lenrcnti3   iii»W-«»d.acproindctilIis  ju$  fucccdcndi  non  « 
ibi  afticinat comtnuncm circ :  cadcm multo c6-   e(Ic cu;nhoc(it (equela roatrimonii, pcrci  qu« 
muntorem Screcepuotc circ. quamconccaiiam  notantDodkoresH»</.<.ri<Bf<(adq;cftgl »« 
artcfbturloan.Ficnard.iflj/.i(f  4/K"?»w«««ff^j-   degrddxegn.&in LuC.de fc(un.nupt.Ei  m  fici-ir  dc 
ttunes  yilLd9l/.tn ht.M.n.i7.rcrfuontrdnum  verh.  I-  lUcgitimis  live  naturalib.  ^ t tcudis  non  iac-  U 
demteibcarMcnochji.fM/:t84r.t4.i9.to.f.  u.  cedancrexnisefti«r.i.§.N«Mr4/.)f dtfeuidefunH,  . 
i»fri<i</;f.'»ori»J«n.<(.f<"»/)i-"-2-incontidcratclo-    controrerf  fuer.  ubi  hoc  ncmincprorfus diicrc- 
quidumaic Angclumcontra  fcntientc nonha-  panrc tcndnntomncs communitcrficin rracia- 
beiecontfadiAoiet&Idem  coniolcndotennic  "bus  (uis,quosdcieudis  rcripferunt  iequannic 
Tibcr.  Decian.  confiL^.n.SyvoI.i.  Sc  Burfarus  ;.m    Iacob.dc.Atdiz.p.rrfif  i.p/«i;  pjrt.\.rerfnjturdlet 
nBi^jtoUco tcfcii  (ccundum  ilUin  receptiorcm  mo,Ioan.Blanc./»/i.}.f.i.ji.ii.Hannccan./iii-.i.f.l, 
fincenttidRocaRotnanajudicatu  etfe  quodq;  Duarcn.^.iij».tf.Za(f«rr.8.*.7}.MozK. dtfiAfiM.. 
ieiutUsPcdcmontanushancfcntcntiajudican-  fiudjt.6.&dendrur.fcud.n.()O.Schncid\iin.pjrt.6. 
doamplcxusiutcfl^turejus  lcnatus  p{xfes  O-  <.}.ii.i7."Wefcmb.r-9.(».»i.9.1ntrigUol.fwnfr.i.^. 
^bv.Cacheranjfcn/!ij4Jitt.M.  quemec  idailfir.  i59.SchAder.^4rf.7Xj4i.io.idq;omni(crupulo 
inantemlaudat  Burlatns;>ri//i<3o/pf(»,  quibus  o-   cftc vacuum  dicitRofcnthal  c.y.conduf.i^.nu.u 
mnibus noviflimc acccdit  Hondedeus d.(»iifil.  & lam vcrum cllc voIut,ut quainvispatet iilios 
7iJM.)9.  ubiplutcsalicgjtfubdenseosomnes  iaosnarahdesinteihmencoicripliilechaetedes^ 
laiionibAcautoritatib.multisprobirc  h.lnc  o-   cifqibonafuafeudalia  adiigiiaflct.tamcnnefic 
pinionemefleveriorem&magis  tccept&m  cd-  quidemadeaadmittantur,(cdpcnitus cjcpeUa- 
tra  Augelum ,  &illank lervari debcreinomni-  cararptneralioses  feadiftis noftiis  ceniaeifit 

•  buslucts,&ctiaminterrislmpeiii.  lacob.de  Ardiz.(>i</ pfr/:«4fifr4/«  wa,  Prxpolit. 

Scdnccinfadovcrumcft  A.f(Bminamfiii(^   i»rf.iji4«r4Zef*.i.d^«M.Latidcnfji.5.& AfiliiL  , 
icvilisconduiuuij>.Ordiaiemmplcbcjot»iidt-  Mdlr.Can.jaiiji^)nu/^r.34KrM^.i^«rf.i:».4e.;' 

.         .  ^  a  $dum-  . 
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Schnci.\e.dx.iJi.i.'mfine. Sc SchrMicT  d.  c.$Ji.io.        Scd&deconicnniqno  irarrimoniG  l'»>cin- 

perf.tfsu»iiufu(ufiene.  £x qiiocd.uc t  <li>i  rcad  ituinfucrit,nihilconAat,  multo  minusdoc;' 

'  tciiclum dcfiint^admktiprtitnon  tmprobaFe  bts,(|aibus confeniiisiHefiienc Oipttcatiu  cuf 

debcat,(ccflccxcjusdcfccndcfuib.(c(ict  (flfgi-  tamenconienfuibabcaturpromaniriUMiii  liib- 

timum ellcjkcundum ca.quz  rclpondit  Tibtr.  ilaiui.i,verbaautcm pco  tuta\a^.tii4!,def^<;iif.glof. 

Dccnn.coHf.i3,.H.^i.verf.iJt(e,rol.i.cdmAy*(al-  mcjiunu,nikmfgrmdjnd.Ltfjilleg4t.  ^j.nifu 

*^  lodcfuncloinilli  liipcrlInrIibcii,i/jrf»ii»™.P//fl.  duoergo  vtdtnntr,AUxMdAnl.\.tnfrinitp.mmrr.i^.  . , 

W.i-^.40.».3.EtgCoet*liieriradiiumcrt,quodt  ffMvcTi!or.ebl^At.&Uhmt9Hftl.i,^i,.nutne.i.nlum. 

is.qui  fedicitfiUamalicuiuscnL- lcgitimii.ii  hoc  z.  idemque  lenfirloan. Andrex  iadiS.rdf.tan, 

exadvcrfoncganir.probaiTdchc.^r.glofTacfti»  dum  cxigir.urprxcclTciit  promiflio  dc  cuntra- 

eJ4t»r.&iitd.lUno(mitJt.6,qui  ftijwt  Ugu.iaLmt.  hendo  raatrimonio,&quamvis  ctebrior  fit  (en- 

'  f^igumti.^/«Utt.m4trirri.&mlju^fnfifi».H,  tcritiawi<.<jiM,verbanohefleneceflms.Cti^ 

yCJeteflib.ubi  dicit  illiid  c (fc  norandum  ,41"od  in  valciueloqut  ad  clTcntiam  inatrii-nonii,>itar- 

fiiiatiodebeatproi>arif  cr  alletcntcm  (e  cllc  h-  icitaturAicxand.iii/Jc^^iZ/c.^.ff:<'mu;//c.f« pnef. 

.  fiuni^viag»Wcoiiveiuacar,qiiemieqmnK  d^9ftrj»rimnuut.9tC*ffiMlJutft.n7.lfjUrtguL 

Did^c.Co\in.inef>irJ((rctul.lih.4X.K.^.i.nu.i.  &  iMr.a(um  tnecclcdarobrinuiflc^ur  vc.rb.unccrve 

dicit  Ancon.dc  ButiioiM<^m'C«ir.<«/.i.<juod  li-  niredebcantrclp6dit  Ccfhalienf.i^oji.^6.y»l» 

liosquindopetiilunediniempatemaro,  ip&  4.  Hi(ceice«dir,  qaod  eifiiareciviliinlibenfe 

prnbarc  rcncatur  fc cflc  Icgitimiim  &  gcncrali-  muli^risconfiiei;;^!  1  r  T.iiptisintr!fig,in:ur,ni- 

tcc  concludit  Socin.(«»/.ji^.a.  i.p«/.i.^uod  quan»  ^  rouliec  cotpoic  ^uxltum  ieccri  c  /.  />i  liherd  ff  de 

dolegtrimitascftfiindamenraRiiriieniionisiAe  'nwaafpr.tanieAnnnecaoonicotcnr.iibctcon- 

quislc:ncarundat,camprobaretcncatur.Nam  cabinis  in  dubio  pra.fum."i:ur  cflc  illicicuj  &  ' 

*5  auit  lc calcmlacit,  talcroiccaamclTeprobare  ptofocnicationehabcaturyniiiprobeturmatri» 

,  aebec.quod  plentfcorna morc  fao  pei  icquirar  moniam fi>lenniter&in  fide  ecdeltx  coni»* 

Mafcardj/^/>r#t4r.p<»/.5.fc»i/ii/!ii47.B.i.idq;non  dumcirc,pcrrradiraagloOa&:Dodoiib./Nri/- 

*  C0tantumcaluTerumcft,ii<)UMagaciedctiam  A(4ir/ri0(m^Mdemq}probaturtexiaexpreflbf» 

iiacdpiacittidein]iibibadttsdeduclc«idkMlp«i  ^.aM«Sr«rr jo  f.5.ubxEvaiiAasponTitrx.Nona- 

'  mfH-^j&ft  •  licer,inquit,legitiinum  habcaturc6ii){;inm,nili 

'  5ancautemnonpaaca,exqoibu$diccndum  abhisquifupet  ipiamfarminamdominatione 

▼idecur  cdhabiiarionem  HJBc  A Jion  marrimo-  habere  vidcmr.uxor  petatur ,  &  i  parrnrib jutp  ■ 

ntalcmiedconcabiaariamfiufle.  Matrimoniii  propinquitdi(jicn(ccur,&  !cgib^tctur,8c(no 

fn.intcrcarcferrur,quzdicuntureflc^di,jifi(-  tcporelacerdotalin,urmcj5Cit.  accipiaccfipnr' 

f(4Td.deprohM.vol.ixeHtliif.iort~n.i.ScidYiocc6-  cib.&oblationib.a  lacerdote  benediCBCDr 8ei 

ptobandum  mulcos  accumular.  Mcnoch.  4»  paranyrophis,acconiiietadodocer,  coilodiivp 

»7  fr*fumft.lth.i.fr*fumft.\.n.i.(^x^3LmitiQ.i{\irit  &iproximi$con(bciatacongruotcinnorepcn- 

nonpixruinuntuc,/.fn6ri2d.§./4^«.^.</fr4t^r(i'.cr  ualegib.dotctur&:iolcnnitcraccipiatur,&:  bi- 

foflhmre\'erf.(um  mfmttit  dliu  addttSuk  Majidrdtdl  duo  vel  triduo  orationtb.vaccnt,&:  caflitare  cu- 

*^  ^r:;/Mf;rW.i.Cw/H/l7jiJ»a.i.&  inff  eciefde  ma-  rtodiant.ato^ita  pcradla  leyitimj  eflc  fctrote  c6- 

crimooio^JionprxliimaturclIccontraclii  110-  iiubia,aiiccr  vcio  praluinpiJ  non  i.onu:gii ,  (cd 

viilimelcuptid*al{ot.rfi/r4^.(/r««f6.C7'^Krr.zo.  adu?rerkvelconiubcinia,veI Ibipra,  vclfurni* 

mi.\.&^.  &:anteipfumdcfaAoiraconfultirc-  cationespotius,^lcgitima  cfle  mnnimonia no 

fpondcruncliarr.roM/I^i.fff/.i.Corn.rM/iS^.n.ij.  dubitatur.Eodcm  laciunt  notataiVci.iilu  denf. 

.  v^f.Alex2Mnf.ifOJt.i.&ttnf.t^^JM,rri^.PttiC  itifsn.x.8c  a  Fr.tnc.Monaldo  (9nf.i6.n.<.v»l.%, 

t9Hf^9'n.i.c~(onf.6i.n.\.ro\.i,.Socin.i\.m.(oii!.%6.  ubi dicir  cj.+illiid manimonium  in  fecie ecclc- 

S.f.^<«»/SS.A.7.r0/.a.Mcnoch(«n/i99.M.i.Al-  l'i{concradueflcdtcacur,velquadoiitinecclc- 

bMxXeon.<«n/r9TjLi.\C^eltoib.«Mqfl44. mm.^.  lia vocatis  affinibAamitisaeminencepro,vel 

*9  camq;  ub  caulam,cum,quif  matrimoniuru  c6-  qu.indo  fiunrdtnunci.;tionesi/m4r.a/TO  tnhtli- 

rradum  clle  aflcrit  id  probare  dcbcre  probat  tiodeiUnd^Ji^nfdt.  vclctiamquandofccun- 

'  Maicardj/r«i)r/.ioka4r.|.&Mcnoch.tf.^.«/it«t^.  dGconiaecadmeiad  fiiiilet  aliqaa  deTpontira 

|0  i.w.  i.q?  uf  j;  adeo  veiueft.ucab  co,  qtii f  matri-  domi  publict  con  voc.rri<  &  i'fenribii^ afnnib.& 

monium  cocradu  eHc  aflcrit  ddidcteniur  pco-  amicis.  An^ui  vel  unum  horum  fuille  obictva* 

bariotiesplense&mefidianaluccclariores,nec  taniinliaccoiiiunAionenonappaiet;imoTal> 

lcvesluffin.im  gl  tn(.\Jecenfdng&  tfin.  &  in  c,  dc cftvcrifimi!c,&:vidctiirtncitcconccdi,nihil 

.  Uttrudtttpl>.&mc.multerijdttureiHr.^i\Mnfx^6.  jft0iuroiuiile6blecvaturo,ut  cxhocurgentifli- 

lii/L). Alcxand.<«i/ri4^.r«/.t jjifriir(i^.r«/.t.  quod  maindacatar  pndbmptio  matriinoniam  oon- 

incondliis  lui^  riiacrimonialib.fccutifuntCaflr.  rra^lum  nofuillc.litiuidcmt  illudeftomifTiim,  jj 

4ini/I}4.».4.Rubcusc«ii^7)4i.li»Gcat.c«a/l7{,»ir.  quod ohnrrinOndebuitcootia  tradicaa  Rom. 

3'  aiJMM.i«tquoconninonitcrredepcamei^utt  cpii/i/.it)!.»  j.AnchiririjrM/Gt.)itf.PartCr«ir/f/.74. 

incaufismatrimonialibiisreftesnonadmirtan-  Num.zv.rc/.t.Cuit.mn.ro»/!/. i^.NH.i.ic/.i.Utufar. 

'  tur,  hiliomni  exceptioncmaiorrs,perdo4M.  («i^/.94jmai.x.p«/ 1.  aut  £  hocmaximeaAum, 

iMmPanormit.riir^psdififir4ftu(r«j(j!(.«/r/ri;.  Pe^  fitifler,ntinrereoseflerina(ritnonium ,  pcrinde 

hn  in rubrJeJ^enf/d,n.t^.  quam  concludendo le-  tamen  habcndum  lir,  arquc  (lad^um  non  rllet 

cuti funt Alexand4«i*p5t>.T>«/5.Dcc.r«»/?ij4.^  exieg!uia,quatcadituc,omilIbtillo,  quodpro 

niif.i'>i.&(mif.iiuinfrm(tp.VinC(»»f.i9jt.i& 4.  fetroafirvandura fiierar ,  adom  nallam-eflle, 

»«/.4.Ruin.f«»/Iijq.».7.w/.4JMatHlia.«lnP<Ufc  /4»»  bt.Sfreter.JfJttrdnfM^.  Sc  qaod  f  iinr  pa-  )7 

)a.Ca«i«bCM|(Ittf9gpa.e«/a.  iiaaliqaianoofieti,aiKfietiqaiaeiu»  icd  non 
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^.tietntem^jr.4cl,  tom.i.  &:cIandcftintmatnmon!arutit  damna- 

Sanciijuidr)  :fmodimccrH.&  A.dema-  u MeMo(b.iAfu i^ij» pr$iK.PM4U.i.iU fr»b4t.i,iuu 
niiliomo  accum  eil ,  cUndeftiiiitatts  hoc  roa-  J7'& ft^^. 
3®  triiuoniumarguiponct  ,  qiiippequodfmacci-  Solenc  enim  ac  debcnt  matrimoftia  palam 
monjum  dandtflliimm  tiiud  eik  cenieanu;  acqueinhominumconvcntucontcahi  pcr  u»< 
quodnoncontrahicurpublifl^fa Eccfafiited» '  dittab Angeio  ttnJiL  lo.  &  Bott.ttnfiL  40.  tc 
Inbitu  f()Icnnit.icibu5Uiitaris,uti» ///fl.f45p.o(Jii  ideoqux  clam  ftda  cflc  aircruntur  valdcfiint 
t»b$buio  Dodores  communiter  aiiicmate  icci*  odiola,  uec  ixaudisiuipicionccaceiu ,  utpotc 
httMAOusiiMfii$hit.nbi.iMi$fbif.ioif.mtmer.v  cornnfacit  dilp«ltikMiem  £ifta ,  nmitL(t»ft. 
fd  tjuciclcrreSucin.fff»/;/.  ^tf.nfi.^S.rff/.i.quibuj  54.  volttm.  i.LeonifconJiLmMtrm..^S.>tumerJt(tm$ 
acccdu  F1-.UIC Viv.i(K{/l594MMi. j./i^.ixtiamiico>  Jixt9.&ctiifiL 49 jMM«r.).ubi probat  clandeftia« 
tamdaobttt«ntcribasteAibas<(Mricjniium,vr  inammoBi*dl&  odio&»  eciamfi  ptniam  con- 
not,i:tirpcrL>odh)rc$i»if.f.i.iS£dicitBartol.  in  iirffioneprohentur. 
^  Li.CodJebu^ipiAite.rMtMrJtam0.  fiaodLUali:'  Porr^,qucmadraodumtpctiboatum^ua<  4^ 
^d  cuntitevtcliert  pubftc^  ot  maciimonium,  liias  prxiiimptioneffl  iiMlnctc,  oc  nitlanc  poft 
&ahquiiid  ipfu;!)  fcccut  coram  duobustcili.  alios  Socin.  lun.  («nfiL  89.  numer.  tertio.  volu 
busjiddicatur cijrahcri,  quodidera tcnet la-  Grammat.  (onfiL  iC.Mimtr.tSart.  Aldat,ctt^ 
6M4MtxUmmimtr40.f.di  4Utptir.fdMnitt.foff  ^jmmm.  i;.  &  (onfil.i  i.mnur.utm.  CephaLd^. 
t>eM»Lqm  tureU  S.tUm.ff.ilr^uLiur.  Pariil  (0n/7/.435.iMrnirr.26.icapetronatuminxqudjeu^ 
m»fi.  j7.  Humer.ftftmt.  rtim.^  Lcontis.(«)|Q*  quchoccalu  rubeft,magnam  mactimonii  non 
MMfrMM.49.Mi.5.  oomnidiprxiumptionemiaat.  t.^.  I.  «^f  j^/o^ 

SnnilitetclMltleftinnm  didtur  ,  quod  non  ^t^jfmfixtt^ftftytt de tcjltb.  &mtAtur  t»  Ldtrta. 
eilcclebraiucoram  mulcis  &  in  ijcic£cclcllx  ri«Mr  f»r#iKHiiiMiii /.  de  dmdt.  &t»  L  tmpertMit 
prxliiaubus  amicis  &  conianguineis lccundura  %jml Ctdtt. de  nupt. Sttm. lUH.ctnJil.  i6. tiumer.vi- 
0uiniiicudinempatrix,R2rM.««%fi.t94jnmi.7tC^  gifimtfexf.vtUim.x.Uf,€m^ti^jniinevttamut, 
(cn  il^i  num.x^.vol  ^.?arr.dxor,jil.^7 MH.  f^.Stci».  hlinocb  dtc}.c}nftl.i<)^Mumcr.  44.  CtnoH.caut.  150. 
luHxmf.)\.n..^'i.vol.i..CcfbdMttfi.i.j6.nu.iyvtLi.    nrfit.fedanueiie.Anttn.  Grjvjt.ccnJiLmMtrim.Su 

vVtrjdLiK^.  104.  nitmeT.  tficdrtt» 

19  Et q<i im vis fubinon  cxtu  conHictudo  fa-  ^4rM.  dicens.qur.dinxqnalitasinducirclan- 
cicndi denuncirtioticsraacrimonium  liiis  non  deftinicacem imo  Cciius Hugo  iotijtl. 7i.»umtr, 
pNccedentibus  non  cenicamr  dandeftinum,  f«fM»ipollaljocnonnallosic^ndic,ne«qaft- 
OLtrud.ionJi'.  qni  fic  intcliigitur  i  Panor-  licatemquidcm  pcrfbnarumoperaridc  juteca- 
timjM  i  Jiit.Huintr.H9H0.dnLt»deJljUJ^Hf  SciGc',  nonico,ut  prxlumarur  macrunonium,  quia 
inin.r«tt){i.a7J»)Gw,  «camea  ubi  denoticiario-  pociiis  ex  dirparitate  &  inxqualicate  periboa» 
ncs  lieii  conrucvcnint  vcnor  cfl  illorum  opi-  rum  inliirgcrc  confc-nfum  in  concuoinatum 
nio,  qui  aiiintMrunt  raattimonium  cotarapa-  &noninro4trimoniumcx  jucis  praeiiimpcionc 
tocho  8c  teftibus  celebntom  eile  claudcfti-  adietic.Lndovjc.dSiid.  icmid^iriWflM/.  S.dr 
liam,  ii  drnunciitioncsomiinciijcrunt,  iux-  r0M«H|f«illi.4  q<>cmatlcgit&feqiticnrMafianL 
Caglofl!»f<if^.(.^^)f.  quam  cxorn.at  Hoibcnli  defrthtJttLi.cemlnfi.^i.H.i. 
i»fumm»'Mm'titrii  ftbim.t.i» fine  rtrfituLtfUMrtt  Pneiertim qiiodettcm  iicinfbticom,  ur  no- 
quuUcit,  uh\  d.cit  non  ftifticcrc  habcrc  licen-  bilisvirducatrcrminani  ig-iobilem  inuxorcra 
oam  .ib  Epilcopo  nui  hanc  banna  ,  &  hanc  Sicua  f  auccra  ca,  quxhcti  coniitcvcrunc  £1-  ^ 
rioffiedodrinam  lecari  IttnrFeltniif ri^.omf ^j.  Aa  cAc  pndtnnanmr  per  texc.  t»  l  qutd fi  nf 
dLmmimtrJecimo.de iurtiur.  Cardinal.dcTurre-  Ut  S.quiaj^iduj  f.dt  fi,lit.tdui.&tnc.:xp.trrfdt 
ci r m.rn  (4p.i.numer.qut»tt.}o.qiu^. 5.  6c  Ruio.  tt»fibm  ErtrbjnLt» loct  db  ufit4tt ,  ica  quoU  licri 
itnfij,<).n.6.vtL$.  iolicttm  non  eft ,  rufpidonem  habec  ialiicaris, 

Conilat  autem  generali  totius  Getraanix  &prxfumptioncmnon  f.idi  i;i  lucir,  Dic.inL 
AQ  confuctudinereceptumeile,  ut  f  a^us raacn-  ^dubitMtmau  mtma.ttrttt.g.d*  rtgd.im.  Rum. 
montale$cclcbcencurvaide^lenniterprxmi&  («;^ittJMiiNr.zi.viriLf.iG[il.cvi^it  MMHvr.i^^ 
listponlaltbus,'Ulno  cinoque  datis  arris,  (a-  Tiher.Dttum.(mifiLi.numer.x$6.velum.i.  nccdiSt- 
Atf  denunciarionibus,  proclamaribus,  ban-  cilefiiifter  H.uxorera  iaveniieejulciemcumi- 
nis,dedudionibus ,  bencdidionibus,  atquc  p(bftacus&condicionisi«minam,ideftnobi- 
cum  magnapompa  &  feibvicate  convtvioram  lem  invenire,quam  uzorem  duccrcc ,  atqueadf 
&:  cumpnmis  hxcomnia  in  prxfenria  utriuiq;  eo  ieie  circa  matrimonitun  iuftincndura  pro 
ipon  iparenruai&propinquocuminter  nobi-  ibuu&  condirione  iiia  gerere  atq;  dignicacera 
ksexpediri  iblenc  iplendidius,  quc  ctmcn  o-  iibiiit«{ue&mui(,-  competcntemdeceiucrob. 
mni  i  hic  fiiflTc  preterm: ifi  vix  cf?,tit  nrg  ri  nof-  {ccviTeyperLmtrittff.prt  fo(.tjftHtdere^uliur.in  tf. 
iit,utexcoclandclbnit.»shujusmatrunoniinc-  (.iJe  fcrutiH.lnntctttt.& Ptt»trmu.i»e.diidum  dtt' 
cdrarioinfenevidc.itur.  k&.Zdfjctnf.xJi.io.vtLt.  . 

At  vcro  -f  huiufmodi  matrimoniis  ,  qux  Nccvidcntut  admitrimoniura  comproba- 
clam  Sc  minus  iblcnnicec  contra^  dicunrar  duroquidquammomcntiaffcrre  teftimooium 
juris  praeTnmprinnes  idvcrfinrar,iiia.o^jGi.^/  pafiMis  in  It C.  fed  porius  eo  nngis  fiii^ 
quu  rr:  l  -I  fc^  Bjld.in  t.x.Ctdic.  de  tnterdiiLm.itri-  dVum  rcddi.quod  ceftimoniura  cjus  rci  acccpe- 
iiton.  UA.craii  r.j^.  i.declMdtfi.dt^nfitt.  Di(.&  riticrq*ura,quoopusnonerac,  Umaairaoniit 
OitaoL m  aii. i,(Um,Pm^.ibS.(ti^  ij, tmmm,  «oModoqaodebniccoocmattmcflet^nec ti le- 
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gitim^  cnnrra^im  cffct  ulla  caufa  (ubeft,  cur  &cenJil.^oi.c4l.i.  quod  niminTm  Icif  pfxfiimat ' 

H.ea(ierctUq>ocequx  aliac  inaotoiilct  onni-  uicicul^abinitio  copuLx  cainalis  &.  procica- 

lMis»teftiiiM>biorain(cripdffibt«iarivoliMtji»  tjoiiitinterptftmesc6jugKlema0«dtondli  A 

eocj;magis  CuCpc&am  cft  tcftimonium  parochi,  matrimonii  vinculum  >iticmq;  ccnrcnt  Cachc- 

qao(lMhocvideataxe(&  fuborQatusjUtetiun  faQ4Ueci/Ii54i«jiM.Ccphal.Mi^.j4iji.i}.trW.4. 

procondonefiinebtiidemiUiidrepedeiic^    -  HktoXhhMtmifMJi.^^MinoAMnf.itjjm* 

Scd ncc ailcrtio H.ncc  cohabitatio  dimnml  io.v«/.}.& poft  hos  omncs Magon.  J^i l  i  lnc.  i6. 

aBatrinioiuomiafeixevidctur,quoniamvitiiim  1^4.  &iliycr6ct.cohabitatiooe|uiccaiMaifio 

cli»dcAtiMriscicoiNtefefiioverar,acptotnde  '  aiacriinuniiim  nonpeKfemewtiicneicwrit  Ao» ' 

illudomncinclcvansfucnr,  ciijQs ratio  habcn-  c\icGastnl.(onctilinjimf.dtc9n(iib.  Alau  deprt- 

da nouc&jn^JjUfmottMts^frtbmMumCdi  jiaiift.m.i.n^aft^Sx  *^  V^**^  iumm.  notata 

fnbM.  AHo&Mdom,ABitJitdmxJtKiMt^^ 

•  Quedfiigirarmatrimoniuii)  intcrM.  &  A.  juriscanoniciDodorcsIimicant  &  icftringunc 

ttonconftitit,  utiqueneclibcu  cxiplorumco^  ad  tempus  cohabitationisdcCcniiionumts^at  - 

liidmaiionc  nau  pro  legiiimii  ludkeonRic  enm  H  longo  tempoiCyquodannis  decem  definijfot^ 

jiegatacMi&,vidieiicetmatnmonio,negcniru-  (olubittTCriMex  cohabitacione  illi  natrimo- 

riq;  etiam  ipfius  cffctlas ,  nimiruni  leg^iimitas  niura  eo  eriam  fure  ptaeiuroi  cradunt  HotUcnl'. 

tibcrorum  ex  vulg.rcguia  quod  ^uiacdblice,  &  Aacon.de Baa4ndiSxdfjMt§r. Covarr. intpit. 

ctiamceOcccjuseneAai^llcqpioddcfttuAoaiH  iff^tlfm.x.caf.unHmtr.s.  rcjcda  opinione 

teCtdcntCjdcftruaturctiam  conlcqucns.  TeHn.tndifi.(/ip  iHndnjlfnuilt.vnf.  Imii  dutbdtfin- 

i  Vcramhcech^cadmatrimonium,quodAut  gtUrittr.  ati^ue  idcm  rcipondctuiu  Czpoil. 

InierRae A jnfinn«nduni,0c  ad  aqBMkunJi-  «H^iviL5Ji.i^.Aiezand.^/Ef.i5o.<tiIim.4.iM«|f! 

bcrorumex  eo(uloepCO|niro Ic-girimitatem  pc  >  Cmfltt  4tnim.  dcindc  hoc  ita  accipiunt  nili  a- 

<}Uamtintipecio&:noctamcn  ic  tuta  cumluis  hacumcohabitauoncconcurraiiiadauaicula* 

-'  dKumftannis  diligenter  pondcrata  aAimaio  iiijiigi.Jnrif<T9  w  f  f  irr  i  \\\  mnfl 

non  dubitamus  cx  circum(l.mtijs  iftis  matri-  •   C^ibus  acccdit  quoti  H  iS:  A  non  t.intum 

moniuminceripibsconrracium  iailic&conih-  lantotcmporisipacio,  Sc  quidcm  uiciaannos 

ride,  acqoe  adco  libccoc  ex  eo  (ulcepcoelegM*  v^riimncem  cohabitarunc,  lcd  le  invtcem  f 

mosefTe.  utc()nju(;estra(ibaint,uficadem  mcnfa,  codc 

^    Etprimumqaidcmjuris  cil  cxpcdici  infh-  tiioro,iUilcmiacris,&adlumn»momnib.qua  .^' 

betxmolieris  conineradine  non  concubinatfi  confogibusibleMceflfrcommunia.andcniatii- 

'  fcdDuptiasintcnigcndasclIci./.(n//tfr<e^</frifll  roonnconied;:ram  fiimi  fc  prcb.\ti(-ncm  fcri- 

nupt.CjnM  Lfi  vUuutCtddt  nupt.  diccns  eo  ipio,  bit  Bold i.ii«ii  ign»rMi.nu,  yC.dt  bis  nui  Mufjtn 

quod quis libcnun mulieremapud lehabeat  fi»  ftf, imol.ml^ wiat.S^eifie* f. ad ltj(.  M. de «/- 

neprotcftationeprxfumatur  cam  habcre  utu-  ultn.&ml.i.^  .i.'l']u.'(!iemm.f[.t{ecjU:-[l.  Angcl.  i» 

xotcmperltx.incMcubuuan  &ibid.g/9ff.ff.dt  1.9»-  ^lictJMftLi^.^.itnjidermm  numt.dnime.  siiliccc, 

-  aii.M9dtfi.PtJhrMn^.7JHimtr.v^ii^mtmth,ttL  m\jfmimiimmm.ynrf.MtiSm.ff.dtfr9bAKma» 

%.iAAf(4rdMprtbat. volum.  ^.ionduf.idr.  rnmn.  i-'.  (onfit  ii8.n«mfr.7.ro/«w.4.Ccphalu/ift.f«ir/3.4jj. 

&fi^.  adco ,  utli  aUquapro  concubina habcii  tuim.j6.PAiiit9»jtUi.nHm.xi.r9Uim.i.Sc in  cunli- 

debear,nece(leficeamretencamclleinlchcmaF*  liismatrimonialibasAngcl.deVbald.  r*«(/i/.4j. 

tcconcubinifUArf<tt.vr.i»/yi^iijii4tffn«r  ff.dicon-  nKw.ii.NicoI.Supcrant.fOJiyi  6t.B«mfr.i.iJ(:Mart. 

<Hi.pr;ccdcmcproceftationeviri,deUiahaben-  Laadca£Mi^i74MrRi.}.&'  -j.fm.i.  &iinlpccje 

dapro  coircubma,rarr.  cffin  LfenttU.f.ittwnat^  decftdcmroendt,  eodemque  tboro  td  tradunc 

hin.&m  '>^o.-c[l.\'i.S.ionfii:rc!i;ji,  acqucicatradit  HolKcn/^Anton.dc Buuio,  Imoia  &.tlii  ci  m- 

Ioan.LupasMni^r.<^iii(^v{/&ifr,i>(r/^  litmit'  mamxKi  ind.c.tllud ,  &  pixcec  hus  omues  Me> 

«Ui»fi»rtrriMeriin*.4.dr  Jnftiir.iw.  vir.c^iw^^  noch.r0ii/j/ 4  9o.n.i7.i'o/.5. 
Gran.ni.it  vflf»  ^.numcr.dettmo.  caraquc  protc-        Quod  fictiam  A.vcftituarq;  habitu  honori- 

ftaciuncmglo(IaMii^Jf|4«M<wii^ijMnitampu-  fico&quidcc|u(roodi,qui  nobili  fcemmxma» 

catefleneoeflariam ,  ucnifi  iprindpio&Aafit,  gis  conveniens»quam  picbcp;,  6c  matrifaroilias 

poftca  fadt.i  non  valeacquam  glulTaro  lcqoiwc  maelsiquamconcubiiue,  ula  iit  roatrimonium 

Bartol.Jff  Lf4&*iitv^v*4ta't.Cief0a.  9cpok  frobari  ex  eo  poflic  canto  Ibrtius ,  Talis  t  enim  47 

Bactolum  Nicol.de  No^li  flc  AlberiCMdiil  quifqi  eile  pixfumuur,qualrm  habitus  8c  vefti- 

ttttrubinatu.  tusindicat,  pertextum  in /.tfriHi^dLftMiMO 

45    DeindctcxconrinuacohabitationeR&A.  ^ji^rirgmtsf.dtini«r.liaid.indul.Uz.noHigm- 

^      qiueultmaiuim  v^nri  duravttpronutrimo-  r^cjnniwr. rrrri«.  Hincloan.  Circcr.dc  primo» 

■iotritfriplbs  contradlo  prxfumptio  inducitiit  gcnJfi>.i..^i^i4M.ai.dicicdiiamidcm  dcmon- 

pereaqu«liadicCynai>ii./:/!riffiw.  Idem  Cyn.  Itraremilitcm ,  purpnramregem, f^olam  tactr- 

&fi3rtoljiitl.C«<r(wir«KDyn.&Alberici»rirk  dotcm.togim  advocatumaLCucullam mona- 

§mi.C3!^o\.tnlji(puaufiritnA%.C»i0ifenmm-  chum.Et viduam ex habitu  cognolci  refpondic 

(§nf.9rfit.PsLnotm.tHd.cJ4ttr.&in  t.tx  f^rteJere-  Alcxi.conft  v  f!  ■f.rtl  1.  lic^indcm  qinlibct  lc- 

fktm^tUPeMnjncftrtnmiefr^.  IdemFelin.  cundumordincin&dignitJtcluamvclhtusclIc 

^cdiicommunitcr  inc. iani.de frefumpt.  Deci»  dehaitJ.fiifitjniii.in4n(ipiorumff.dtufiijru(1.E(f 

Im^timmmer^eainitf.dfrtg.inf.  Did.  Covarr.  in  fpccic  (\\io,\  cx  vcftitu  6c  liabitu  abcju.i  ar- 

■drj^^lfilfr.t.C^ajMHM«r.9iUMr».Palxocu^»pf/l.  guatur  uxoi  aiiirmant  HofticnL  &  alii «»  did. 

&^*t4f.t9.mmmMiiettmo.  adquo#6ctimt  (<fp.fi/»</Alexandjb9<mg|ELi5i.{ip{faHr/f.Cephal. 

«MMnabAldatoiitr4Nti».d(t«rAH'.>^.iMf  di«4»i#4}pMnMr.tf5.^/«f8't9uc  CKIcriat^iiS 

omncs 
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nmnescoTenianrjfcfiancetuniliQematrimo-  acrantum,  nrproeo  judtcandum  fit,  /inonfir 

iuo,utpcriculo(um  litdivinaredemairimonio  ptobatutn,quia  procojudicandumnuniit^ct- 

|icr itgna, quod (^iiis honorificd ledo, AcmI  iamfipTobanimcfletlenuplend. 

mcnlara  honorihLC  cracict  &  rcrincat  mulie-  Concurrcntibu^ramchirccomnibiisincafu 

rem,  atdixitB^d.m(.extr4Hl'mt^iueLi.dtr^$t.  propoiito,dequibus  didum  eiL-&  potiiTimum 

j^/r4r.qaerettIlK>caI]^r^liiiJiiiAiiMdLitii-^  cohabitarione  utriufqi  ram  dlnnmia&Iongn. 

dcM.igfjri./f  !/«»/^8(>.n«m.i9.  infcrtpar\'ircfcnc  rcgi^illioraninidefcrcJum  cd,  pracfcrtim 

iratbtuin,vjxtarocncilnobiiis  tnuiiercin,QiU  Doclorcsconttariuratcnentesloquanturixtr« 

qa«axf>rVaafit,veibin&haliimnolutemjjB^  «tfiimcolul»ttatM>oisftcri6bto*nonalm.qaI. 

mtnamdcttnreornatiuiis  fit,  utcutnnihilhic  conjugibus  convcnienri.Cumf  cnima^hiseft  fl 

dcU^quo  minus  A.ab  H.onu^{^d  Vft  coavax^-  e|ulmudi,  utinditfereiiceriD  Jione(Uorem,(Sein 

qaeeodem mbdof^qaoaxotcmdittt  felecpro  'inhoncftiorem  paitem  acdpi poflit,  in  konc- 

candirionc&  dignitarc  viricra^tadici  poliir,  fliorcm  potiuspartcm.quam  in  inhoneftiorcm 

edminusitti^qsbtgieodttfD^Dtcripfosiiiatamo--  zcdi>iedaset\,d.c.cJ}ote.dertijutcfinMfrifiimft. 

mata  conftidl&,  qaomo^o  iapios  limicando  /.frnH/f.jf!(/ep(»i.idq;eileregularc(cribit  Aldac 

diitir.i^uunt etiam  ini,qui cx tradatu  matrimo-  deprtfumpt.rtg.i.fritfumft.x.  &  quod .Tdlus indi^  , 

niiimnoninfcrrincgant,  quodpoftaiios  ^cit  ictcns  juxialeges  poiios  quam  contra  leges 

.•Mcnochj/.fr^in^f.i.«i(.74.Sojpn.$cn.(m/f/.)9.  &^s  prxiymarar ,  cft  dodrina  Hippoly ti  m 

\    at.j.jnl.u  ?3iTtCdxQnJil.i}JtHj%,Ctvrti  €tl^.t^9-  Ug.  i.  num.  6Z.  C^.^U«.]hI  defuar.  &  m  rnLr.f. 

nH.i.yftf.ft(t(ttdo<iutj.vcl.i.  dtJideJt'^Jtu.^i.Metioch.(ctiJi!.<)s.m.6].ptl.i. 

Qua:  uiunia  cunfirmancur  voce  pAblica  &  Concubinatusfantem  quamvis  lcgibuspcr- 

49  &ma,pecqaam  t  concacreotealwaaminicolo  mifliis  lir,  r«r.nr.  f.  &  cdttemub.  ira  ur  r.c  hodie 

piitacohabitationisiongx  manimoniumprp-  quidcmiJlojuicvidcaturcflcimpiobaru';  qux 

bjri  non  concubinatum cil glof. tn tl.i.tliud,verh.  communis  c/lDodoium ientenri :  lccimdum 

uxornn,  Sc  ieqatturPanormic.flic.£rr/^4,(/er0ff-  Alex.in  Uxfucl»Sfi^iiiiri^0tus.f.itd  SConfuir.Tre- 

flttut.  multisq;  confirmar  Marcitd.  iieprob.tr.  vol.  heli  Soc.m  l.cumavus.nu.Cyff.dcii-htfn.cr ''(>';( rfr. 

iU3itcl-y.^i.nu.i.  tjuod  111  t.uuuin  vcr.imcft.iuh  Jul.Ckr.  m  §  fBrnicjtie.vaj  c ini rittiis.uhi  i).inc 

&mapnmiim  fiiiiTcrdc  cuncubinatu.poflcadc  vcrioicm  dicK,&contr?rium  fcnricntesmeritft 

fnaitimonio ,  hx:  polteiior,  quscddc  matri-  aJulioClaro  refclli  cxinim.ic  So  :icz  iv.rhefccm- 

montOt  prarferri  dcbcar  priuri  ilit,  qiixcftdc  munjeptnJtt.CM.\6C.&fe<i.\.M\in\  nonlolumju- 

€tmaihm.MUydr^.l.ttiJter.CMede^Jl^imSJ.tf.  redivino,  (cdeiiam  jurc Canonico  e/l  impro- 

(}Ni'or^!oinbf!ii.poff.  V.i.r.wi/I^^j.n.^o.proptcrca  batus,  &:pecccruc(Tf  Lcnfctur.ad  quod  (dtext. 

quud haecprziumpciu sii favorabiiior,  RtmM.  tn(Miitr.io/j.y&(.(oncuhiM.&c.felet.^i.q.t.& 

ui^i^iueU.  in e.  nnrttrnts  ^x.^.^.  & m  (.gtHitmit. itiifnn. 

fo     Etccrrc  ita  fc  rcshabct,  ut  f  in  diibio  pro  'N\"C|'<7«'MPwC.^4.?f.9.iir("  hodicjuiccrianicivili 

roaitimonio prxfumcndum  lii  obipliusiavo-  iditalchabctc vidccur,  tcxtus  cllc  KonU.Uon. 

teiB,e^Jtfhum^rtjiitlk.Dtejf9i^.i6i.Hkrmt.  9t.me,rJ^wnMKtMtrimjidinargimuStra3.  nec 

Gr4f.(0ii/jn4frim.75.».j.rffOT.r.quinetiamproco  pai:ci  cxinrcrprctibiisnofViishocira  fcnfcrnnr, 

Ht  iadicindum,{  Jfatexqu4djm,detefiib.(.txltte-  cxquibuscili-ioilicniIrii(/.r.r4iir4,atq;  ita  com- 

tb4tfnhtt.  e.inilttiirfiu  mMtrimmiJuaif^xJire-  muniter  irnm  wfpondii  Alex.  libi  conrranas 

(lc'di:.t'>'>t!!jt.c  fin.(!ecoitditJifftf.caMauahtetmR  C9i^f9.n.$.v$I.^.Scdo<:cn6<j  fcci  n  iDin  FcJin.m 

l^erpr^liiniptiones&conjedocasprobatunon  CMtm^gtner4k.nM.\i.def6retomfcr.  Rip.i  inLfH, 

tK,tx4Hfam  mtttrmen^MfrolnttjeJSmm^Mrtiih-  mf  .38.  infim.CJtrt9teM>mt.  Convan.y2r/>rr  ^dt- 

co.de  pr.fjionit.id  t]uod  ficiunt  nor.ua  01  f.  »<  /«i  (rtt.parr  \.(ap..^.  ^  h.incmrgrs  c.-rrmiuicni  cfTe 

f^m,& tn cfmMjfinfnL 2La/^o»/I}.p0/.i. Dcdan.  teibtur  Bonacolli in (emmun.ept«.  lit.C.  nrbjitn- 

t^.66,naj6jrtLi,  a(le&  in  matrimoniam  etiam  n^mgtm.  &qmmvis  Novclla  Leontsaothentt- 

pr^mprain,ne(lum  prob.irum  nonadmittere  ca  non  habcitur.dignam  lamcn  r      ut  camo- 

probaitonem  in  contrarmro  confulueric  Marc  mncs  ample(tla  d  c  u  r,diat  Forfter.  defutceffjAin- 

lMAMi^jmatrm.i6Mt.i7Mm.t,  tift.HA.6.c..^.&$.  &generalisGermaniaecon- 

Ecfivcro  noni^noremus  Alcxand.dclmol.  fuerudo  in  cjus  iraitatione  militct  jtixtaGddd. 

(SMriittrtr  «i  i.ilrj|^i«f|^.icademumpromacci-  in  Lt^^.de      uodeci^mcr  Pctr.Gregor.  10. 

iBonio  ppaeianicndmn  eile  lcribac*  fi  mirrimo-  Sptag.  1  .ait  in  ter  Chriftnnos  concabinanim  il- 

niith.ibeaciaa&bftanrialia&fbnna]ia,idei^  lidiu  habcti,&  pruhibitii  efle.Quado&Duar. 

quxraturde matrimonio  non  an  fit,  idl  fi  Ik^  mtitJtim^jeftdm.c.6. didt &  hodie concubi- 

quale  /kcujuiinpdi  illud  fit,alios  ver6«tiamar-  natum  efle  improbatum,&  omnc  concubitum 

bitrari  pro  matrimonio  prxnimeiMiamede,  fi  extsa  mntrimonium  illiarum  habeci ,  tfubnu 

plcnciirprubatum,  eaq;  probariopropierad-  accedirSchurff.r0M/S/.42Jiii.(^.rr»r.3. 

vccfuiiprobacioncmconrrariarcddacurdubia,  £tvci6quinmatrimoniuprx(umacur,  pro- 

feoMMllimquam  reilri(5lionem  dematrimunio  ptorprzliimptam  lcgitimiratem  filioiii  omnc* 

prjc^iimcndo  &  pio  eo  judicandoconfultirc-  fatencur,cxif\:m?.nicsfidcmacrimonioqu^ra- 

iponderunc\C''clemb.(/.t^«n/i/.44.iut.)j.&inccr  nirproprericipliimfolum,rum  nunpr^lumiiat 

cuiifiiiimatrimonialia Alex.de NevoWA^f4l.  fideeo^aeratur  proprer  legitiratrateilloiiimt  • 

J0.&  Franc.de Ductor.tonf^S.n. ^ 7  fo".-  •.cum  quicxmat*imonionatieflcdtcunrur,ti:m  prx- 

quibusconvcnic  Ang.de  Caiboftfi/mrci/nori^n/r  iumarnr,proutmagiibalitCfdiilinguuC(iarde 

$5.».}o.dicenSilicet  roacrimooiam  fit  favorabi-  GtAif.de(ifij6jt,fj^pi»AiB  novimuhdedSi»' 

le, £tvo(era  tanicnmaniniooijiio&ci^etticm  iMb«aRo»RoiB*M; dectf^y o. mhj. 

'     ■    \  ■  .     Rr    4  Sed  - 
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Setiqtiid conjeAniu&pcaEfaniprionibuso-  itcif.RomA^G.nH.c.ScfAii dicuntur fru^hisBit- 

piiscrt,  Lum  probacum  flt  dc  vrro & lcgitinao  trimonii  i  Dccio  coKjil.t^',.  fc/. i. &Sncin.jiin. 

matnniomo  inicr  H. 5c  A.  in ficie  £cclcii«  bc-  (onjil.c  1.H.3  S.po/.^.quos  jltcgat  &:  lc^uitut  Rou 

nedi^one  ilefiiper fida connado  pcr  pa^o-  KominAdtcif.477.im.i.ftn.t 
cham  loci  ifli;;s ,  in  qiio  morabantur  hiconja-      Ncc  mirum  cum  ccmimfitLogicommaxio- 

gcs,«uiparochuscuinteftihcetur  nonc^tum  ma,taicnr)c(Iee£Fcdlum,4juaIiscftcau(a,&  catu 

3e&«6  luo  proprto,  venim  eriam  de  peranen-  &  po&a  poni  eKcAam  ex  nam^  conefanvo^ 

libttsaJ  ipfias  officium  cum  adcuratum  pcrti-  rum,quodcriam  rradunrDodtorcs  in!(»..\.fJt 

$i  neat  maaimonus  benedicerc ,  dc  hoc  t  matrt-  i»fi.&jure,Sc  piuhbus  cxomat  Nicpl-Evcthatd. 

inonio  ^leni ptobat, per  tndtta i  Gtiunmatl  inttttltg.i^rrAnipkttcin  termtnb  noftttseo 

mi/BMftl.i^  .nM.i.Sc  a  Cy  no  m  l.fiqnu  decurio.nu.  poft  gloflam  in  d  cap.  Ijtor,  vah.prehart,  uru  nrar 

tf.C«fil^.CM-iif/.irp^^uodintermjnismatri-  Mcm.Jkfr4famftjrtg.x.ft4fKii^t.i.num.x.^P»r 

.'moiui  inltbro  i  parocho  dcicripto  judicando  iiotmitan. wf.iwnriarXijm.<Jf^iij|^ 

ieciita cft Rota Romina ,  ut  ccftarur  Robuftor.  JHrtaaSy nu.C.  diccndit  jppojit.  ubidldt^quoad  ef- 

m tMufj qiutJUm JLitm  CtloHienf.  detif.}±o. nu.i.  &  te&a m  lc^timiutis  probandx  matrimoniam 

a^«rr.i.jii>«M/.abfdidt(bndameflefcrtpnink  przrumpRv^ettamprobattim  rantam  vim  ha- 

patochiiCX qua confl:.ntdcproclamario'taiDilS&  oerc,quanrim habet  marrimonium  vcrum. 

inatrimoniahcopul.i:quia,iiiquic,ramasinhis»  '  Ec  ver6  utnuximc  hocmatrimoniamveri 

aBcpettincntadcjuso£dam,  ailcgans  probatomconeflcr ,  nc(]ueetiamvet^prolKitt 

ani  iiib/(>rio,C'n«P'/'nf.Franc.Moiiald.iMi^4?9.  polIit,multaramcnfunt,exquibu<: conrrept»- 

nii.y.rerf.fedprobjtimtfutttvol.i.  telMibcros cx  A.fufi:eptos  in  poHcllionc  lcgiti- 

Przterquam  vcro ,  quod  parochus  teftificir  mitatisconftitutos,  atquc  adco  pro  Icgiriniis o- 

taseftdcndh»fiioptoprio,  &deco,qaodex-  mninAhabendos  ciTc.  Er  pnmijinqujdcraex- 

pcdicdum pcmuct  adipIiusofticium,concur-  tracontrovetiiaminfaAocftpolitum  H.ho(ce 

ricetiam  cum  ca  icIUncationc  famapublica  hbcrosproniisliberishabuifle&traA.-inc,ro9 

niatrimoiiucoDtradli,  quocaiunoneucdubi-  in  domo /ccum habcdo,  nutrirado,veftinuia^ 

um,  quinmatiiiiioniuin  vcrc lir prob.iiu  con-  &.aliafacicndo,qu.Tlilii5lc^irin,i';fifiil()1cnr, 

iiiItus,rcrpunduidcmFranc.Monald.  d.cen/U.  pcrqucm-f  traftatum  ipibsluiilc  &  clTcconfti-  ii 

<;9.w:im.io.aIlegUMadhocdeci&nemCapelL  rutos ,  in  qu.ili  poncftiunc  'ri;itimx  fiiiationit 

ToholoC  175.  6i(-i:]ic.Bu.ing.inIjienrpiJIc!tuCdcpr!'h.ir.  Uar- 

Quihusacccdtt  tcftimoniura  C.aui  H.&  A.  tolinl.i.^utdqunJIionemjtu.i.ffJtijin^Ji.^ic.dcS. 

niammonialicer a parocho in Eccleha copulari  Gcorg. in dd.qHtd*m.m.\.vtrj'.<.Add;!cc erijm.ffig 

viJir,  quippcqui  ipfchuicomni  nrgociointcr-  ^r9t4/.Pcrr.a  Pcira  in trACl .di f.ilrficmiy. J^qvfji.u. 

iuit.uthocitahtlumcne.cominuslitdubitan-  a«.3i4.c^iiH.348.  Aicxand.t0<^/.}.ni<.:.re/.i.ja£ 

dum ,  quod  ipfum  ctiam  ita  confuluir  Monald.  r0n//.U4.ffi(j«t.ii.tro/.i. Dec  t9lij!L$4JW.t. Gozad. 

4jC9Hfil.6^.nu.\o.&Jcjtie!Jtib.  cirjiis  C.tcftimoni-  rflii/f/.i}.i»«f.}4.Bcro.fcn/// 15  «.vw.ii.rc/.i.Qiictta 

Itme^cftfurtius, quod vii-htnol>iUs,iurisauie  (Mji/.t^.aii.^,. &hanccflecommuncm Dodo- 

(itnon  incogniti,  mnlc6  pliis  dcferri  ceftimo-  nimKntenttam,aneftaniarFlorian.fii4f.t4Vi- 

«io  V  iri  nobi.is ,  quam  ignobilis ,  &  plusetiam  d.titi.ru.^.  &  C.ornzzxJtcif.Vic.iiJin.t.  ntqur  ira 

dctctti  tcfti  monio  Clei  iv  i,  quam  Laici.  o  m  ncs  tcncre  in  d.  uf.f.r  tiM,  dt frebdt.  afH  rmas 

Eademq;eomagisconfitmantar,quodnon  Mtntxit.deMiitrjMdJiHff  lib.i.tenr.i.e£fii3S€)Jiii» 

tanrum  pai'jc!v,is  non  coiucnriis  dccopuh  h^c  69  & tntrjj.dt ^rsJun.^t.hh.C'  'r.f  ltny.^.^.iiu.^7. 

macrimoniaiiinicripturaicltihcatumcncpro  &  quod  hxc  concluiio  iit  indubicatj,novii&- 

condoneeriam fiinebri ,  quam  habuir  in  obi-  lai lefponditFtane.  Monatd.  tonJH.i^.MittmiJL 

lumA.  idcmapcrtc  &  piopnLun  profcirus  cft,  r«/.  l.&nonrftedubiuin  t\  t  ;!i  uacluv.t^ucm 

acdae adc6  ceftimonium  fuum  rcitcravit,fcd &  confticui  in quaii  pollcilionc  lcgitiir.x  iiiutio- 

ipK  H.  in  teftamcn to  Cao  haud  ob&ute confcf^  nis ,  eum^tief tifficere ad  obtinendum ,  6e onm 

t\xsc{i,Alexjnd.Rj!!d.d.(Oi:fil.i.r,um  t)i.vc!  i.  qux  in  advcrfaraim  alircrprohandi  riansfcric  con- 

omnia  veruminacriraonium  ctiara  pcricipia,  fuluicidcmMonald.(«i^/.i;4,.iui.f8.quibuso* 

nedatnconjundacumillis,  qusefiipraiantde*  mnibttsaccedtt  Alexana.RaudrnC<m)fif.a4ttiw. 

dudia,probarc  conftatcx  his.quzpluribus  pro-  13;.  rtl.  z.  ubi  addit  hoc  c6  mjgis  procedere.fi 

iequiturMunald. <fK?.Mi^ 69.niuiier» it.  &fe'  pareiites , cx quibuslibeti (uni  fi  fccpti  pcrlon^  * 

quHtihm.  gamvem^us,proatinca(anobisptuponco£i^ 

Mairitnont<»pCOCa,qu; drduda ninthafte-  £tam cft,iimuf cohabiraverin^ 
nus,  ita  probato  nbn poccft  lupecencamplius  Detnde&illudexcracontrovcrnampontum 

54  uHum  dubium, quintliberi  quos  H.fiiicepic  efleviderous,  cpmmuniomnium judiao,pu- 

ez  A.iimlcgirimi,pcr docftiinam  Raldi  inLfili-  blicaque  voce Acfama  pro  hberit  Irgirimis  H. 

im.nHm.i.ff.dehisquifitivtU>.iiir.fHnt.,(initak'  habicosfuiHc.quosrx  A.fufccpir.  Arquif  clara  y< 

qaunturSalicct.  tnl.  1.  Cufuorlonor.  Nacuwii/SL  eft Jacts  concluiio ,  quud  pcr  pubticam  voccm 

444will.4vCcphal.ron/f/.Sz  nu.i(;.r0/.t.<^rtii^  ftnmam4{aisprobciurcftciiIius,  acqueefeo 

3 4.5  n'/ : rr  /  •  Wcfemb.r/  («n;?/  ^^.BW.Ti.^j.tn-  conftttuaittr  in quafi poftcftlonc lcgitimx filia- 

nac.v^  idcmciil-  dcj.iicS.ixonico,  adquodal-  tionis,  quamCanoniftarcommunitcr  traditnt 
'    Irgat  gloflara9.artic.j7.  libr.i.i<|ll&lt«6t(ri<.        t./"'rr«J/,camqucfcquuniurBartoI.&  Alcx. 

Lcqitimitaiicr.itn  .i  m  '.tiimontuprocrdir,  tit  tl-  i«</./.j(i//ttOT.  AlcxaiiJ.f ««.4.1-0/  i.Caftici^!" 

liai matrcu:  litcic Hcnr.H' nci>ii..pcrvemtijui Jil.  (onfil.ti.nu.T6.vol.^.  Paris confd  to.n«.i jj. &ionf. 

fiu      quem  adhocadduat  CeikdtGrafi.  i74W.S4willa.Beto.rM^.i^.iiisiLi.&comp!ares 

ali( 
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aiuadikdiiBor(atoM»/l3;.n.v.5.ro/  i.&rprxrcr  rer  inrclligi  de  naturali  8c  le^wm  filiaiioiit 

illosomnesnovidSmiFranc.Monald.  conf.70.  probatuniexlegjs(mE{uniptioiie. 
nit  ii.T»t.i  &t$tif.ifji.7^(9uf.i6.n.76.r«l.t.ubi      Etfivcr&oondeiuita  quiineafintopinione, 

ilccoiiimunt,Srmagiscommuniarceihtur,&  quodindubio qaisporiusccnftraturcrTciilrgi» 

a<< ' ! i t d.ionf.7 o.num.i i.ab hac (cntcntia ur com-  timos, intcr quos itinr  Jafon  tn t.ppii dfttm. (el.u 

muni  CSc  m.igis  communi  in  judicando  &  con-  verf.i.ff.f9lHtjnatrim,  MihtMprifunift.rtg  i. fr£- 

(lilertdollkaleiidainlDoaeue,  tam  ver6  ex 6-  /irM/v.5.fl.4.c'/r<}.Baiuinj|RL4i.C.ipra  («nfil.i.n». 

roa  &  vocc  publica  qiicm  probari  cflc  legiti-  i7.d'/e^.Alciar.fibiconrranui  Rifp  268  n..^.virf. 

mum  vulgo  cxifbmarum  clt,  ut  ca  vci  lohad  ^tt<rrfip«f.^Rf|^.K5jl.«.j.Ccptial.4on/^i68.a«.i. 

hunccficctumlcgitimitatis  inducendum  fufK-  vt/.^Menoch.&iplrfibiconrrariits«n^<o.M. 

ciat,pcrdidlijm  Alcxindii  (onJil.SS.nM.^.&io.  i3.w/.i.priorcmfamcnillamlcnrcntiam,qu« 

vtl.7y&(»»f.9Jt.6.v»l.6.  &  adhocpluicjailcgat  cUpro  urxlumptionc  lcgitimiutis  crcbriorcm 

Cirftrdi*^wfritfyf<^    « *  a.fiWk^t>r*i:  magif^ reoeptf  efle rcfpondic Franc. Maczard. 

Ictomnninf  .iurorirarcP.i!.roti  intrnl.dfnorh.  f«»/i7.}9.«.i.&:complurcs.ilio$.id  hucncciimu- 

&^4.t.ym.i.&ftq. de quom caiii propouiu  l^it Palzot. d.CAf.to  nu.^. c.i n.q; cl!e ptzcbiani, 

57  e^tnMbe^Nmbfbaddfiii!»fiqiiito  indubiiaum&rxpcditamdiueCephal.ititimo 

ma  5c  voccpublica  hiceriam  concurrattradli-  memorron/^^N-.n  81.  [uiSus  confennr  Hirron. 

tus,exquoconcurruplcni(Iunamlegitimiiatis  GabrieU«ii/Ii5Ji.j.Proli>.l'alcthceji/l2i6.flM.2o. 

ptobattoji^iadtid^erdo^BaattPattoi^  atq;foftho^uitines Ijtc  'Welembrc 

jNix^crwyJM^.qiiain  conrulcndofccutifunt  ubinir.i(>.infcrt,.ipctri(Tiin}p.ircrcproleguimi- 

Angcl.r«i^^«*jSiir.Alcxand.rM)£/.i.v0/.i.dr  taiepraefumi,  doncc  coAtr.iriump!obctur,& 

(tnfU.ii^.v*t.i.&nnjH.i$.vol.^.Gnt.(tnfil.i^6.  ii.<tJ«jfar.ExFiisomnibusinqiiir,condudoflf 

ii«.5.ro.'.:.Rimina!d  Scn.f«7;^i6;.j;.r-.^  Rii*^.i-  proindubirabiIifer(}li.ilic()  m  „ftili  r.bl- 

o^^vin.fi^i\$m.6x.&f(a.VQl.i.  QjiibjU  o-  quecomplexu  cucumiliturym  lcginmicatcm 

moibittacoeditipfiasH.coiiRffiointdmeti-  ^pcMiwiniiberispnefiimi,  quamiumratitarem  ^ 

lo(ao«iaqaolibcrosc.v  A.ffirvC.^tu.s  omiic;  no-  &  iHcgirimir.ircm. 

minar fdnc C^dicbc iCiH&crc /qux  quaiitas  non     Tum  auod f  tilii appcUationc  fimplicitrr ve-  ^ 

ell,niiiUbeioram  legitimotath^necnUomodo  niatinteUig^dasi9,qmfimat8rnatura)is&Ie-  ' 

iilrgitimis  c6petcic  aut  accommodari  poccfL  gitimiisfic^/m.i/jif/ fil.uin.  d-inl.i!:<innpote- 

j8  Ac^ui ctiam  cum  cum  f  pacer nominar&inib-  jUtt.ffJebk<^fHt  vtldlteH.mru!unt. &inl Luam. 

ruit  libcros  ilios  non adjedo  namralcs ciTc,  co  ffJefrtUt.&ml. RttMiim^t.  f  dg  lctat.i .cr  in  le»: 

ipio  inrellfgirar  eos  elte  l^timo.f ,  ncdum  fi  (Hm dtUnUnit.  S.Aftnsm.ff.dtfindjnjlruil.Un.Ma^ 

th&An  .^fllDtre  nominaii  mnr,ad  quod  patris  hoc  iuaDo^ribus  comunitcr  irce|)tum  cllc 

conk lli  )  lurticit.nccopuscft.utidc matcrcon-  aneftanrarDec.tf.<ifn)Ef.54Bald.(on/j7.457.nii.io. 

li tc.itu  r,u t  conibt cx  his.qu;  poft alios  dcducit  wt^.yalqa Ji*r.i.fMrr»irfr/Iil/tfjlr.M/).85.«H.  1 0./1» 

M onald  (onf.iii.n.i.&conf.iii  n.Kf.M/.i.quibus  MnMfi^eodem^ coaferantaqus lccipiu Aadr. 

acceduQuctt.</rtfl/:57.ii«.}.acC«(IdcGrairi  G3LilJH.uthfenfr4S.iiumii9. 
dt(if.iii.nit-9-  ubi  dicitllominationcm lcgicimi      Tum quod t legitiiniratiscau&  feseft£ivo- 

in  tcfl.imcutoficlam  in  potiorc  fignificadone  rabilis,CirJiJM/.4/«M«irtii.fif r.ri«»/iw.»«.ij.^i 

accipifad.imcflcproeo.quinatuslulcgitimus,  fil^itgtt.Btrtd<Jt1l.(9Hfil.(rim.^6ynHm.it.v»l.i,  ' 

non ctiim  pro  co,  qm l^it lcgirimarus.  Tam dihiq;  ijuod  f  perpraefiimptionem  lcgi- 

Quod  ll  vero  adhuc  de  lcgitimitatc  horum  tiroitatis  excludacur  coirus  illicitus ,  &  dcliCU 

liberofum dubicaii poilct ,haud immcric6 fuc-  pr^ fiimprio,quam ntione adhocpondctarunc 

59  cedetei iUaittrisptsiuniptio , qua t quis in  du-  Cardin.Alcx.fi><i.r.4<r0r.it  7.PaIzot.i/.r4/i.io.ii.). 

biolcgitimusporiusquam  illfgirinuiscneccn-  &(af.xvM.6.inpit.Qf{^o\.d(AUt.n%  ».1  C^orr.i/ji 

fetur, quam  doccndo ampicxi  luut  Bald.  in  dL  d.verb.filimfrtfHmitHrUp:tmits.}iild.ducnf..^i 7./)., 

fivianu.  Roman. Alexand.Jaf & alii  in  Ifieman-  ^.&^S(>axiScnjaf.XiJU9JMLxMenoc[\A.(4iftt 

ii9Att.C$iJk(tiBdt.\Acm]\\.tnl.(iuiftpMtrtf.(ol.7.  89.nif.7i-  liancmagiscommuncmcfleaflcrit 

irfMfi'ytSd^.CMndiUi)er.Lud.deSu<iMitrdtt.  idcm  Menocli.j//ir<e/ujM^r.54.nH.io. 
JemAmrUft.^filtdtfribMA^P3iiaeotMtrdaJt      Qttod  ft  igicur  cx  icnccntia  comnraniofjae 

nith.&^itrJdp.XO.nn.^.ComMllll'^'''*'  '"^"'''-  rcceptiori  in  dubio  libcri  rcputa  ur  lcginmi ,  rii 

fibupr4Hm(mI^pttiMH.C^Ml^^  vcr6mult6m.igistd  mcaiupro^otuudiccndit 

BuiMOfiiaSmpi^tnlitiia^^^  eft,qaoUberiexAJalceptiliintinqaafipofle& 

».tf.7wi/?//inf /^'^ir.&colulcndotcnucrunt  Alcx.  fioncnonfiliaiionisduntaxar,  icd  crum  Irgtti- 

r9n/:^n.5.rW.}.Grar.<*ji/Ii 46 Ji.(>.vs/.x.Sociiuim.  micacis, quoiyameo cafii,  quo  t  quis c(l in  puf- 

(onf.ii.nu.i.vtl.x.TLtdn.aHfthi9:iifiiUiV^^^  ielfionelrgirimicaasomiiesinrerprercshocia- 

«»«C,4.n«.i.  Alci.it  Kcj^.i-c.T!  I  ;jiJ|(Ni.Mcnoc!i.  tcnrur,  qucd  i^  pr.xrumatur  clTe  legitimus,  & 

(•i^t.)i.i8).r«/.i    fonyiii7n//.t i.Mit)4liiovilli-  conrtarium probandi onus in advcdariii trans- 

tn(!^H^<bd.wi^87n«.i9.iw/.i.dicensft^  iecac.  Ica  confiirrideiMAo  lelpondernnr Dec,  . 

m^iumfiibrilizandumproillcgitimir.irrhlio-  f»n/I/.jii.nn.i.  Cotn.tenfi  n.Tc^  in  f.nc.v.rfiui  oh~ 

ram,(ed  poft  fa^i  m ,  quantum  iicii jpoteft  de-  fintjrtl.  j .  A  ngd.  r«n/i/.8  7 ./n/$nr.  R ui n .  f on/jT.  1 1 8. 

bete  ncgligcntiam  parentum- ^cnuri , i^lelti  iM.S.C^/f^.v»/.4.Socin.iHn.f»n/li/.j9.iMt.itf.v»/.j. 

Hondc<L<«n/I/.7i./»/Jnf.rf/.i.  v\prxtcrillo$o-  MandclUi>n/I/.8j.a«,ii.  Alciat.lJr^  <;.nMni.ii.jn 

mnesnoviinm^Monaldj/.f0R/!7o.ji.4£.ubiaic,  /Kiir.Cravrr.^«n///.i49.««fl>.j.  Paiisui.r«i||6Liojiir( 

etfi  excra  ceftamcocuip  patris  de  filiariooe  aU-  Ci^ftq.  Ccphjl.r«j^.i}7.iM.44.]|ilit9nid.<M»- 

<^j«iiMob«at^pc<dMli^^  fiUt9JUAMUMMuathJLti^i9,mt.7^^ 
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\t^iB(abccdjenfil .  4 4 jw.<f 71.  ubi  dicic  H-  quod iententia  fuper  lcgi timitate  non  ienuro-' 

bcTol  in  qnafi  poflcflione  fUiationis  conflicu-  mnino  fupcrvctapiobjtiunc;  quibus  novini- 

(  UunoneUeollaprobacioQegravandos^caiu,  incaccc(l4tMonai<icMj/iif.uiJk}4.M{.t.diccns, 

quo  iplis  quoque  imponeretur  prdbatio,  ficuti  c&m  incidenter  demactimooioinAatur.quaB- 

in/aa(*  nuurimonii  Qc  legicimationis  utraque  libctpr^lumptio fufliciiadprobandum dema- 

paisauriponte.autjudiasinterloctitionepro-  tiimoiuoadanemlegitimitatis.  Etquod  pro-. 

oationem  (uicipcre  potcfl,  ume  lads  prargnan-  bationesleviores  rumciant  ad  probandam  le- 

KmiUomm  &  fufRcicRCcm  focepiobacioncm.  gicimitatemadcfic^m  fucccaendi  confuluil 

3uammociohabent,(alcemquodad)usrucce-  Alcx.RaudJ.rM!/!/.2ji«.ii8.&iequiturCotiuz^ 

endi  atunct,per  nocauiniJji#»Miik(^Mi<.r.  dM(if.iunH.y  quam  fcntcntiamK,otam  Roma* 

iMMySv^d^iai^^f^^linKubicominimiMtCa-  nam  pluricseflefccutam.  icftRCK£deGraflC^ 

noniftx  omnes.  In  quam  etiam  icntcntiam  pofl  dJe(if.tii.infrin(ip.&iafitUt  quceadem  decifio 

tnuitam  tandem  dilputationcm  quz(lionis,cui  snnevifimiicii  i^j.fdrt.i.  idemque  tcilatiu  Can- 

pttCtum  incumbac  oous  probandi  legicimica-  taccJmfJtmJi^Jm.t9.f0n€  i.  ubi cnm  iMii».  it. 

tcm  velillegitinaicaioaiacliMtOeiatdeGiaC  dixiflct  ingencrc,  claram  cflc  juns  concluno- 

dtiif.Rom.ijS.  nem,utadprobandumid,quudinjudiaoinci- 

Quamvis  aucem  lion  axbitremur  cordatum  dcnccr  &  fccundario ,  Sc  per  modum  caufxde» 

judiccmlibcris  H.cx  A.fufccpcisrcbus  itaftan-  ducitur.qu.Tvis  pri)b.itioetiam  Icvis  fcpt^!um- 

tibusuiiamicgiuinitacisprobationem  iropod-  pcadicaturiutiicicm,in  Ipcciciubjicuidpatcrq, 

nuumefl^quamvis  etiam ineafimus  fencentia  excmplo  matriiuonii,  quod  ii  tn jodiciodcdn' 

matrimonium  inccr  H.  &  A.  (atis  plcnc  ctiim  citurnoprincipaliccr/cd  incidcntcr&rpci  mo- 

2uoad  ipium  niacnmonium  piobari  poHc,  ii  dumcauix  adeffedium  lcgitimuatis  C&ciuccci^ 

eipibfolo  ciTct  quzfUo ,  atcamcn  fi  omntQ^  fionisaqualibec  probadonectiam  prqfumpra&  ' 

legitimitasalibccis  H.protandxeilcc.exiftima-  c6jcfturaliprobariporcft,itc|^;  fccunjumhanc 

musexniptadcdu<^s  circumllantiis,conjc£hi-  dodbrmam  judicailc  Rocam  icpius  luidemcx- 

ris  0e  waelumptionibof  id  nollo  ncgocio  poile  emplts  confim>ac. 
^4  ficri.  Ciimf  cnim  dc  m.itritiKinioduobiis  nio-       (^inimo  flibjicit  iifrfLMblo.  CxCirdcCral^ 

/  disquzci|ioifit>id(|ucaltcrucio  coiunidcdua  ruquoidamcxdominisauditotibusRocsRo- 

&probaniblett4iimiruroprincipaliter&inci-  maraeineafiuflefenteniia,  qoodiftaadroin»- • 

dcncerj&principaliccrquidcmdicaciirdcduci,  cnl.i  nonfint  ncccffaria,  (iu.indo  tra(fba(ur  dc 

qoando  ai^utatut  inter  viium  &  muliercm»  prubaiioneliii.iiiooi$Icgumix-«niiqiue,idque 

qnonimtinasaffitir,alterneg8tnatiimonituB  antoricateSalicenfiriU.9ir«iM»4nr.i4o.ApoitilL 

conrradiumcnc,  incidw-ntcr  vcri>  dcduct  dica-  adMcnoih  m(fdtnti.fm    d(TCg.iur.  Vix^oQnd.c. 

lut,  quando  non  dc inatrimoiiio  ob  icipium,  trM^tjfum.$,la  iiac  f  autem  ni.ucriaprobaa> 

iedoDaliodeftcomrovctfia,  ncmpc  oblcgiti-  dseoiiaiiontslegitim; tempus  vigintiannonmi 

micatcmeorum,  qui  ez  matrimonio  ifto  nati  dici antiqiiuni  prob.u idcin  Cc^luexFerreuenJl 

cfiedicunturtincafiiDrwofiioinani&ftumeft  49Jiiuj.quiadWlaudatQaibac.in||S/.684«/.|. 

4ematfimooi4>imerH.«A.nonprindpaliter  nrfjimaittdMm.vd.4» 
quxii»  iedincidcntcr  quandoauidcm  dc  hoc       Eccum  prxfuroptionum  Sf  conjc£lurarum 

maciimonioquanicuroon  ob  ieiplum,  iedob  rupiadidanim  quclibei;ciiam  per  fc  fola  pro- 

id,uticiamr,an]d)erieieonaiifincle|^cimi.  badonemiftiofinodifiiffidjtem£tciac,ucpro«^ 

$j   Etllver6tquandodcmaiiimoiiioipfi>prin«  baturperea,qucrerpondcruntJa£r«ii/7/.ii4.iM. 

dpaliter  controvertitur  matrimonium  ipfitm  6.ftrfi(.mnqii»qMC9bfidt.vtLi.ScMcnoch.d.(dfit 

condudenterprobarineceftcfit,necconjedht>  S9JMM.9tf.tumvei6mu]t6  magis  iddiccndum 

nB^r^fiiniptioncsaucalif  lcviorcsprobacionet  dk,im6quodetiamplenani  pj  v  bationemiad* 

-    fiimciantipecdodrinamSaliccci  ind.Lqutddm.  ant.fi  conjunda  lint,  proucillaomniaincafu 

W.).Getnin.«««|SLi7Jia.4.C7'/r</.  Mcnuckr«ff/I/.  propofito  conjundbi  cile  certum  elL  Plutes  f 

490 jwugj>«i:.;iecu«  ouneii  cft,fi  matdMomum  cnim  conjedune  &przrumptiones.  conjun» 

incidcntcr  in  conrrovctiiJim  dcducatur,  quia  guntur  ad  fiiciendara  probatiuncm  plcnam, 

>    hoccaiulcvcscuamprobationesadmittitradic  juxudodriaamBarcoli  in  tjdmennidi.^jUjiirt- 

Stl^k*!t.m4>lfKidMm.iuim.\.9irfitfaimd$e^di-  fnr.quaro in  terminisfiliatiunis  &icgitimiiaiia 

censconjcdhiras&rprxfumptiones  fufficeread  probanda:  plurcs  prxlumptionc;  &:conjedlu^ 

pcobandumnuciuuonium,i}uoadfiliorumle-  ras  conjungcndo  lequuntur:  Ancon.  dc  fiuu. 

gitimieuem,additahacrationc.quodhoccafii  Panormi  t.&  alii/it  d.cfer  tK^t^mi.e^smfmigjt, 

veruturfavorlcgitimicatis,&  nonanimxpcii-  Corn.r*ii/f/.i.ifl/.ii.F«;^i.rx(j'«;tai  ro/.j.Mcnoch» 

culum,  piouc quando quxftio cft  inccr  virum  d44fui9.num.66.  & noviftim^ Monald.ii.r«i^ 

ftmiilietemdcmatiimoniokeademdtftindio*  iii.ifl)!fff,ubi ex  prardimptionibusiaiiietfinott 

neinfccutuscftGemin.</.f««/I/.i7J»(m.7.in/>jf,  taro  fortibus  iunul  juncflis  concluditftantibus 

ubidicit,conjedbiias&pra:fiimpdoQeslufHce-  omnibusiUis  ad  unum  iinem  teadentibus«^ 

MeadprolMUidam macrimooium,  quoad Hlto-  quodcra^etur de  prabanda  legitimicatefiBo- 

rum  lcgitimiratcm,idcmquepritcr.iIiosaMc-  rum  nonciTc  plus  dubit.indam ,  quam  maCCH 

oo^.  ^401^49  ojiM.<>.addudiosrraduntBald.  moniumiiifiiucntcrpiobacumefie. 

eti^t9$,mi.t.mf.&frdcifiiiMbiiMi4^^.9il.i.  '  LicccauiemBarbatia«n^.i7.r«/.3Jimr.xti» 

innoccm  tn(.txpdTttMu.j^.C~feil.dcrtfittutjf>olut.  pritu.  videacur  ccncrc  concnrium  ,  vidclicct, 

Jar.tan/i/  i(i8j«M.i.iv/.4.Cardui.Alcxandr.Mr<y.  quod,  omncs  illxfimul  conjungi  non  poifint, 

umftmifuAi»wmt.^qutfili}fintltgit,\AAiSbdt,  ipie  tamen  loyiBif  de its pcsIompmMuba^ ' 
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^uaeiwovcnicbanrexMnorantum  fbnrc,nimi-  fil.is-'"  jf«.rc/.i.quodcriam  valerct  licercon- 

rumdtiti^urjii«,(]ui.il]i:jcb.u(zpatrem  contra  [xatlum  ^uillcc  coram  duobustdbbusmaicu- 

volunt.iu- 111  inti&lUii,i]Uibiucjusdidumpt;-  lis  vel  fitmiim,  Celf.HugotonfiLiiojut.Oo^fiq. 

juJicab^c.Quodficamen  quiicotcnd  u  Raiha-  &nH.7^.  BtTUtjoli.conftl.i%^.m.i7 .vol.i.  in  trim- 

tiamabltjliitc&ilmpliciccr  iaealuiilcopmaci-  fMi.quuumu  nciplumqutdemconalium  i  ri- 

onc.ts  kwMtipfiimeo  noniine  reprehcnfum  cdc  detiQoum ,  uc  roaxime  in  tccrisilUs  dIetre«Q« 

iPacil./.'  iC»j.io.if.io<>.&paritefiplumrcprchc-  ptum.chmleflinummatrimonjum  annu!lat,ac 

ditCoz^^ii.(o»f.ii.n.2.7.yerfti$ni^Ji4tuajiliH  Bsr-  cenlucruncd^mmidcRotatcitcSeraphinoiir*  • 

h4tUA&iMHf.i^.n.^6.vtr(lno»9b]^<fktdc0Kfubttt.  >(i/^4i9.ii.xf«rM.pne(enim,<]uodiBnlriiantttk- 

ubiettamaliis  inodiiiclpondcr,  &dicitBatba-  ni,c]cquibuscftco!ura6lum,quam  circumftan- 

tUm  roalc  couiuluillc,  quud  idem  lcntit  Jal^  ii«un  lafuocaiiijdcquo  coaiuiuit,conlidecavi( . 

tMf.ii$M.i.vafjconfirmMwr.vri.iAf^maAw^  llon^XM^yjHuj.v^.vAAfmAMifmA^ 

tum  ipliim  cotrjiuim  libi  ipd  tcnemcm  mconf.  &f(q  'Jicjrdcniiciarioncsproclamationcs.ban- 

X9.n.i.c*  i.v«/a.iuihoi;adduc4t.Moaald.iuM/  ua&  umiiianonclIedclubiUntUDUtrtmooii, 

tii.infne.  >    .  ^>       ih  .  -         •  .^uodidempr<>batA<Midon«C(Mr«lAltiif««l!,i.' 

N  ju  igiturcA,  qiirH!!n\;oIij'ciacurmatrimo-  ww/F/.iSj.nccdubtcamus.quin  tcgioni<:  linus.irj 

niumcticfaclt,ncc  |  i.v!iinii,lcdpiubanducllc»  qiiohxccopuia[ioimeiH.&A.iujtrtmoiualiS 

quiaprxtcrquam  quoa  plcnc jirubaupQccftin  frdaeft.confiietiulini&moribusijlaotiiiiiafr' 

CarupiopolKom.'.ciimoniumeiii;concradum,  thi  !iru  cunltnMncc  i;t  a.  his  (.luiruis  inur.orati 

eiiamiviohs  conjc^uii^&:  pr«iiimpiionibHS  ^  opcis{>[Ccium  non  ut.umctu  dc  h»  1  n  euirr  ca" 

tt  gendom  e&c,  cx  his.t «tiam  i tadeonAfi  eft .  uc  ium,n  fbne  faxs^  H.  libeiis  ipiius  i  x  A .  p  t  ot;e« 

ltat:cillaquallpoflefli6nelegitimicatis,filiaiio<-  nitis  llatus  quxlliuncm  movctc  coniiuti  iinr» 

nis  &mattimonii  onns(>robandi  in  ad vet larios  .  bxc  ita  laccia^^  dcduccic  aon  impoicunum, 

iudcvo!vendum,lecandumea,qua:fclpondic  Aobisvifiiift&eik.  . 

Atcxan  Raud.(/.(0up./i.9S.&an(ciprumidcm  «  Hilcaomnibu&con(cqucnscflJiberisH.C9C 

eoniulucrunt  Aicxaiul.X(cj'i/i7.fi.n.'r.2..&'}.Pans.  A.tufcepris  in  bonis iplius ailodialibas  umcz 

(Uoiifil.ii-Hum.^i.  &  Ccplxai.i.^«»y.'/. 4}5liiffin.4i.  teftamcnro ,  quam  ab  intcftaco  liiccedendi  jos 

.  &fil-  ^^'^-  Icacnimcomparntumeft,uct'ibintcltato  79 

L - :  n  <''prcic,quud  probato  crai5latu  ab co  rc-  fiicccdcndi prima  8c  ponirima c.iula  llr  libcio- 

cf^iciiJuinnonac,  doncccxadvcrlopiubetar  rumlcgicirooium,quodjuiidiviuu&:huni.ino 

'  ooncrariura,docccgtoi.'in/.i.r.fMriM«r.<^i»iL  eftconlencaaeum.  NamicaAe  Apoflolus  cxco 

/.«(?/;»*(/«.  iSc  urrobKj.Bartol.quaincaiutcm  (c-  quodquiscftfilius,  infcrtcum  cllt"  !'."tcd(ni,&: 

quuui\'^arqu.t/.i4p.85.n.io.Gozad.(/.{o«yliui.i7.  naturalcmiationem  dicl.uc.ur  liucu  lucccti.uu 

Kube4onf.6jij6.hUudcLdMl^iM,uJCcfhiL  p.Mcmihus,3n  jConlulu  inl.iumrMtten^turjlis. 

drfw;/^4',)  "  Ji-  Pala:ot.(/.Mi.w.4.  jf.de bents djmiut.  &:  lctjuicui  Ji  .hn.;;;  Soyel!.\.in 

Simthccrquodprobaraconkllioae&nomi-  yii;r/)r«/4/.a(qi  ucapudR^juiaia^s  vaiiatumfue< 

nadonc  onusprobandi  concrarium  cranslcra-  ritiiifiiccellloneddcendentium  ,utconftater 

tur,inadvcriariumtXMUcBar(oLNsdJ.I.Jif/lMi^  hiAoii.-.  vcifti<  juns  Roi.i  1.1  in  liicccluombus, 

Lntqtitfrifefio.  qiKcabin(cli.i[od<  icruncut  jn  dckcndcniium 

Eodcin  raudo,qiiodcommtuusyox  &  fama  01  dine,quain  dclciiplic  Valenr.  Forftcr.  intrinSt, 

tantum  in  Imc cifu  opercrur,  ut  onus  probat.Lli  dtfuiufiab  tntfji.f^b.j^.cjxx i.  ti  jui  vaii..rionii  ic- 

"remlealiterhabcrc  inaliufn  translciarur  cou-  ij>e^uJoieph.Luduv.£i4(iy.Pci;/^Cu.nii;s.ii.dijuc, 

ftlueiiinc  AleM«Js/r90.ii.4JwLtf.Alciac.8^<ij|.  nlium&ccedere  pacri  de  juic  po/iitvo»  nondb 

i7.C^i9.Ncvi./^an.M«/)4JMI.IO.(^il.CepbaLif.  jurcdivino  auc  n.ituraii  ,  Juliinianus  r.inicn 

.  .  unf^^.n.^Jt  &feq.  Conftiturioncliu,quqcltMN0y<iLii8.(rfp.i.eam 

Quodtantcimjgtsincanipropofitodicen-  landefinincflccettamreddidic.  Atq;t}urici-  71 

dutncft.quod hoc  in.iriimonmnictiam pruba-  vili.quod  .Tcl  hocattincr, coiifo;mat  ic)iisfeu- 

turperpjrochum.qui       A.copulavic,&pci  daicinluccctlionc bonoiumkudaiiuii>,  utcft 

•QobilctnvimmC  quiillicopuiariohiintetniir,  texxjnMJifiucejifeud.  '  * 

.«jiniqucticL!  vidir,v]uamptobationcmcircfuf-       At  cum  ab  H.icftamencum  ftdiim  Ca  lioc 

.fidcncem,iiliquectleftandum,quoadcoacra*  cafuluccellio  cxilioicpctcncUcll.  Quuuidiut 

uam atUerMites probencaliud, cam eft manif»*  enim heies ex  teftamento  extiiunisipecamr, 

ftum,utdedudiotie  ulcerioic  opus  non  lic.  fucccinoni  .ib  inrcft.t  co  locus  non  cft.  /  qiiandiu. 

.  Cccetaquaiinconctaiium  movcntur.omnia  ffMrtfftLjur.iquMdm.ffJtdcquir.vdtmiu^tL 

perrinence6,(idematrimomo  ipio  principali-  Imm^Mm,  CuLttmmun.  dt  fuccrfi.L%,Cid.Mim 

ter.igatur  inter  virum  &  multercm ,  nimitum  liberi. 

an  lic ,  &  li  ltc,an  jure  lic  vaUdum ,  qua:  quxftio       Cum  aucc  libeios  liios  in  bonis  allodiaiiKos 

ab  iu>c  loco  eft altena,  cum  prtncipaliccr  Itic  &fcudabb.heredesinftitnettc,&quidccos,qui 

coacrover&iftcdelcg;iciiiittace,cuiincidenseft  caamceAamento  nofado  abintcftacuvcnruri 

qu£tlio  dc  marrinionio,  camccli  &  martimo-  fiienncid merico eft  cuftudiciuiii.  Nihd.n.cft, 

n.umipllimprobacumlit  & m ipfa iacic tcclc-  quodtmagislionunibu$dcbcjcui,q  utlitprc-  yj 

tf9itxconcradhim,quin:mij  Iiccct  matrimonium  m.c  voluraris,poftqua  pahud  vclicnopoliunt, 

noii  fuillct  concradii  in  facic  Ecclcll.c.li:  J  ci.im,  hbcr  lic  (lylus,&  liatii.q.  itctii  nii  rcdit  atbiiriii, 

matiimonium  taincncft  &  cum  non  iitcun-  iiiqnicCunftanc.Imp.jM/.i.Ci/r/ifrro/^frt/.&pu- 

ttadum interp^tfiKttspcohibitxs . omnin^  va.-  biicc:  intcrcft  luprcma  hominii  judioa  eifcdii 
lidtin»  fiiirpeccaquatrc^cwMbcSooingBiMf»^ 6^6Htui,L»UM^fin^.^^ 

■■•-*>•*•  ■  '  noa 
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nootcrTareuInmamvoluntatemteftatorisim-  patemis,  ^uatnm dixerit  temporefpon&iia- 

pium  &  iniquum  rcputatur,  Utntr^u  CAt  ttJUm.  rum,  qai  termini  a  nollrts  longc  (nnr  alii. 
quinim6  ultimam  aefundi  voluntate  tlqoam      Quam  ob  cau^m  quin  filii  H.  ta  qoold  bo«  - 

legcmclTc  fervandam.inquit  Juftin.i«»»wfl.xi.  nafcuJalia,  quaquoa(jbonaallo<lialia,ande- 

quodiacanonestianslatumeiljuclubetar  MC.  cunqucilvc  cx  tcilamcnco  (weabiiiteftatO|US 

•W«MiwteMMr.i).f«.  fucccclcndirepetamrintenckMicmftaminlttie 

Atq-,  hocquidem  in  bonisallodiaiibus  nihil  fiindata  habcaCtdubitandii  non  cft.  Ec  dc  bonis 

habetdubiiyQuinH.deiisdifpiinecepotueat.  quideallodialibusi)onaaimadvertimasttliam 

74l>eidMtst«itraluisiateftaaiento,veIqiMalk  ipflsconctovadiaiBmoveri.ariieliisanpUBS 

ulcima  volunrarr  jurc  {)b.un  pio  arbitrio difpo-  aliquid  difquircre ncccflcnofic: ac vcro dc fcu- 

nece  cli  iiaium^  1     bn    ttJidmj4(ftjlimt.A i  dalib.bonis  i  HjxliSbs^  ruac,de  quibus  i  £0,- 

75deboois6B4aUbat<bbaaripoffil^qao<lt^  afbasH.oeiiaaipfinsfiliofc6croivei£aiB<M«' 

ferc^iuieieiulali  cauru  firdcrcudii  nu!!5  poflc  turipfis  cafibivindicantibus,idq;  fubprxrextu 

fieri  in  teftam£to  ordmarionem,  (.  1.  mfruutfM  ^adi  cujulda  live  tnuUa^onis  pcculiaiis  >  quz 

fucctfL ft$d.t.i.SJmtm. qmikj^fMJSmjfmif'  imerR&tpfiiisfiaats  de  bifiebonisiemuU- 

idqjcomunircrfciiuunruromncsfnf.i.tfc^ttfll.  bus  fa<flafir. 

^6  jk^ftfrir.  VcrumfcommuniDo^rucalculo  Qiiodauiemiftiuiiiiodiaitquodpadluffl&- 

leceptaeftrfivaMcsintBABmeto&oinftitaat  Auin1Br,eiaao(m(nymfiaeft,tdemq;  arnian> 

beicdes  cos>qui  ab  inieftacoibccefltut  &  fcud  u  mc  dc  fado  ejus  controvcrfia  nioveretur.coftar 

babituri  fuerantjnibtiiiioiieiii  eoniadem  et  ia  cx  loiptutadieiuper  confcdla,qaaxn  H.  propoa 

bonis&adalibusfiiASvalece&fiibfifteic^praar  inamifiib&cipfit,fiioq}figiUoconfiicfofigiIla- 

docent  feudiftx  mci.^  etfiiUentMlmJeMikaftiaL  vit, quatfiurubfcripcioneintelligiturconicn- 

fater.AR\iSt.inc.iM.i^Jt(u((eJf.ftiii.Moz.iBtr4S.  £fteinhocpa^macq;  idem  plcnecdprobane, 

dtftud.ful)  titJe  nAturdliftHd.  Scniad.  dtfiiidx4p.t.  ftr  Ifou.SjuH  vidttur.vtrf.ftd fi  ful^aipftru.fupiik. 

n.it.A\ex.(0nf.^o.vttAj$iMiif.6^M.i$jt^KiT  mU^Mdbrpotb.folfJfitp.iMtiifMmtibtJ. 

minald.jun.f*»/r^j.»*.i7.r#f.i-  Cravett.rwp/rj9.i»  untr^m.  vtrb.fubfirtptionepartiumtotfirmata.  C 

jS0<.rW.i.CephaUoii/Ij}iji.i9.ir«/.4.TtberJ>ec.  dt^ttifirum.ifn.S.fuhfi.rip>.ionem.C.i£suTedcl^. 

.  crap  174«  laJdq; onuies leueiefeijiomfetBiie'  tmtLAi^rulgof.Cajhtnf  & aUfiommuntttrmL 

(i.tj:onf.ic)i.nu.')i.vol.t,.  tmptor.^.  LuctM.ff.de pdil.  Et  panafuntrcnbcre 

Nccobll.*.tiuflrumcntadotaiiamterH.&  A.  &iubkrjbcrc,nihilqucintcrcll,  fuaquismanu 

nolla ooniefta  elle ,  quta  non  taamm  bic  verfii-  i n ftrumen tu  fi:ribat  an  fiibfi:ribat.</.$ ji«  riilefar. 

murin  cafu  tcftari ,  vcrum  criacertumeftquod  l.CA]m.ffJtpmoTdt.a(i.  An«tl.inlfi  ttMfitpuLttm.%.  ' 

77  tinftrumcnta  dotalu  uoti  lint  demarrimonii  Ci>rif9gMm.ff.dtvtrh.tbltg.BdldMd»tb.comrAqm 

Sali^imdtj4JMnra4jc.Ut9rMb$  C4tto«.& L^tfta^  fr^rimjuLxMrfUm^mr*.  cJtt^maKtrftimt. 

ynUJQs&tu  h  &qutdfitan!nv:.  Ht  HcetMcnoch,  lnno(tnt.inc.qu9niamcontru.d(pToha:  &  'thld.Yelin. 

<M!fCltf.M.i}<r0/.i.atiirractin  tcrrisimpcrii  vcrio-  ttu./^i.vtrf.habuergo  doHrtnam.iitiucbMarbttrAr. 

fcmdereccptiorcm  efic  fenrcnria  dchcienribus  )iMd!K.fb^iii.i.(ii^94Jki4.iibidia'cfiibicriprio- 

inftrumenttsdotalib.cria  niatrimoniocjuniio-  nem  totamfcripturam,cui  fubjicitur  rcprxfcn- 

di concra^ liberos indc natos ,  acq; adco lcgi-  tarc.Quin  t  idcm ctia de ligillarione,quod & i-  79 

timos  non  (liecedcre,  id  camen  vemm  non  eft.  p(a  opetemr approbarionem&conienfiim  fivc 

Nii'!u5  cnim  illomm,qnosadhoca!lcgat,id  aP-  voiunrarcm  (i;j;!liantisdocct  Ba!'.l.,'>n  i.pfriia»» 

fitroatjimo  conttariain  poiias  lentcuam  quod  ftrtdUtdtmentuJt.jMfMt  CetiJ}dnt.Romzajutlf 

bandmiciasiateccisimpccii,  §  Ecdefistliodie  jojAi.Sdiiuff.iiw^iy.e.tj.Cipel.llboloGlK^ 

quoadiplasctiam  fiicocffioiMSillftntmctis  do-  14.  Croi\cn.dcan:ui!:mp.p4rt.i.S.qumtur.nu..^^. 

talibus  opus  non  fic,  docent AIcx. in Uxfado.  im6 1  iigillauonc plus  operati,quifiibicnprio-  So 

fiquifrogatmM.\^.ffjLdSConf.TrAti.An^.inS.fiu.  ncmToEiitPttipur.i»nf«nr.t4dnsnmifMiiii7. ' 

lii/f.i^nir;>r.&aliiaddudi ab Ant. Gabr.  incom-  Jf.^rjjrrrN.qucmaUegarAEleqaiinrVeieiftbec; 

i)i«fl.rMKii;/^rirjiri^tfjM.(««(/«/^i.»4Labifiib-  (ti^j^im.i. 

jungit  hanc  faiccntiaffl  etiam  i.  domfnisRorK     Nccvi<ictnrdchajus  padi  vali<liute,&qaod 

ILoman^judicando  compcobaram  c(Ic,&  ean-  H.  de  fcudis  fuis  padfccndi|usfiieticdubicui^ 

dem  eommunem  dici,ficPanormic.  m  dxjanta.  dum  eftc,riquidem  cerri  &cxplorati  f uris  eft,  q> 

didt (e Gdpc (ecundum earo  in  praxi  rclpodifle,  t  padainiericaites  <lc bonis  ipforO  feudalibus  ti 

•tci Legiflis cam  in praxi obfcrvari, & pofthos  y3^ciM,perttxjnc.x.%.ftf.imntJiHib.m»dftnd4inut. 

omnes  Franc.Burlat.(ii^ioji.8.Mrp.  ubi  plu-  ^i»r.i.  Sfatnbtne.dtbrobtb.feuiMien.per  lothar. 

tes  adducic ,  qut  decommuni& magis  comuni  quod icaetiara  rradidcrunc Ban.  in  l.  c-  idco.n..^ 

atteflanrar,  &  novtlfimd  Honded.  conf.yi..n..^^.  rerfpro  ho( fadt.ffMddid.furt.  Bald  j»  l.ftfamiliA. 

r»l.i.&animadvertendameftDodoresiIloso»  n.6.C.familxrctfc.  & tn e .\.^  einnes.n.\.Jidc  fevd.de-    '  • 

mnes,quosIaudatMenochias,loquiineocafii,  fundxtt^t.fu mtMmin.(j- agnat.&iHc.i.  i.pr»- 

quo  nati  jara  ant^  tUcgirim^  per  fubfcqncs  ma-  ttreaJncatm  n.iMprobib.f/ML^aiftrFridtr.]^Cim 

trimonium legttimandi  non  funt,non€t dc his,  pralui.feudji.iii. &in ! (iipulationes non divtduntur. 

quinatifunt  poftmatninoniumcontradii,in  tHprtncji.ii.ffMverbMl.Cu.n.)ua.tntractMftui.  * 

qao pofteriori cafuhic  fumus.Neq;opp(»nanir  fm.4^M.ii^.MoVinMiti^:fgi^l^ti^^j6M.^, 

hicnohisc.i. defsljtatJxmatrtmMmBr^anat.coh-  &S.iS.nu.i.  Etingcncrereceptumcft,quodt 

tra&.  quiahoccapitulum  dilponicdeeatacum  quifquereiruz  fic  modcracor  &arbitec, /.inr* 

ftmiMMpueabiniaodc|ponfiuaefteakRe,ot  m4ndata.CMmMd.LufMbit^fi6wdtiBm4mr» 
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«iam  in  abuccndo,  l.ftdfiU^e.  §  xonfulutt.f.de  ht- 
rtd.peri:.  qucni  tcxtum  ad  hoc  lingularcm  dicit 
Jafon  inLmtrt.(ol.y}fJe!urifdUi.«m«.iud,Sc  rcbus 
iuispocdlquislcgcm  poneie,  quam  vulc,/.rii 
tradiuonibiii.C.dtpMU.ob  ret.ffJepa{t.dordlxjmHm 
dcftrvJton  ordinand.  c.requififtt  de  ttfiamtnt.  i  mo  1  i- 
bcrum  cui  vis  cft  bona  iua  vcndcrc ,  &  prccium 
in  mare  projiccre,ju.\ra  gloir.;n  l.  i.C.oe  inefficJo- 
fi4f.  &  probaturpcr  tcxtum  w/jimo  «fiTio.C 
"^uddu.  Iniquumcnimcl^  hominibusingcnuis 
non  cfle  itbcram  rerumluarumalicnaiioncm, 
textus  clt  inl.i.ff.fia  parenteqais  manumif. 

Ncc  obftarc  vidctur,<]uod  vulgo  dicitur  he- 
8j  redicaccm t pactisd.iri  vci  adimi  iion  pollc, 
t{>  paita  dc  lucccllionc  hirura  dc  )urclint  im- 
probata,  quia  phtno  hxc  c6  vencio  live  padhim 
non  ell  factii  dc  hcrcdiratc  auc  aliqua  cj  js  quo- 
ca,lcddeccrrisbonis ,  aut  dc  cctto  bonorum, 
I4  ncmpcfcudaliu<;rnere.  Ac  tpA^umdcrebus 
ccriis,  aut  ccrto bonoiugcncre  hchimdejure 

*  valcre&lubli[lcrcn-aditg!olIjn/.)fH.Vfrijr«o»i- 
modavcrit.Cdepa^.  quam  doccndo  lccuri  funt  i- 
bidcm  BarroLin  Uci.i.telfin.verfioumpromittens. 
M\3Ciii.dcd..o(^i.vtrf.fedquiropukiira.C^2,no\. 
num.u  Iiolognct.m1w.4i.c7'  119-  Dcc.in  Lpa- 
itum  quoA  dotali.num.io.  mf.feiundo  Umua.  Ctod. 
Cior.  in  rcpctit.lftipulatio  hec  modoM.6^.&  100.  ff. 
dc  rerb.  obliiat.  TiraquclL  intract.deiurepTiiiiogcn. 
quifi.6  .num.  i ) .  Bencd  t<fb.  in  cRAinutius.  nu.i^yJt 
tefiamtnt.  ]o:kn.Di\c£t.de  artt  ttfiand.  nt.i.  cautel. 
I  o .  N  icol.J  u  n.  /  j/f  />«</,  ^rf /f .  7  o .  ««m.  1  j .  Cc  nf .  1. 

j  &  conrulcndoanipU-xi  Tunt  Uartol.«nyi/.7i.«.'<. 

i.  A  ngcL c<?»/iV.^n«.i.  Occtrand  (oiif.L.^.niim.y& 
(onfiL~Z.ii:t.i.  voL].partu }.  Challan.rt^n/i/.ip.ntf. 
ij>.  Ale.\.ind.fon/i/.8  j.na.<».c- i8.i'o/.i.ci"iff«yE/.i8. 

ru.u.voL^.&confiLz^Mu.it^.&confiLsot-^^-vi-^' 
Dcc.confiL6 }  .».7. 4.  (onfiL  ii.\.Jt.io.&confiLxi6. 
na.x.  Curt.  jun.  (onfiLi.nu.\6.&confiLi ^.num.i.& 

'  ionfiL%\.mm.4f.voLi.  Paris  cenliLi6.ntimJii.voLi. 
Grat.««/i/.i9.»«.i}  CrfOK/i/.iii.nHW.i.rc/.i.Ruin. 
(0}!fi!.j.nu.^.foii.  A lciar.fif,^  iii.n.6.  Franc.Pfeil 
roK,'i/.i  1^.«:.  W.15.C1W.1.  iibi  dicit,  tanrum  abcilc, 
quod  h.«padorum  formula  ulpiam  in  jurc 
prohibita  lic ,  uc  &  apcrriirimc  conflec  illam 
non'inf!inloco  lolenniccr  cflcconllicucam&: 
coiiiptubacam :  atquc  honc  opinioncm  magis 
communiterapprobaritcftacur  Alcxand.indfJ. 
fin.uu.^.lk  dc  msgis  coiiiunitcr  rcccpta  loquitur 
l>ort.f«n/8o.»HW.8.cr/r'/.im6hancdccilionenj 
quod  padum  live  con  vcntio  particularis  fupcr 
quibuldam  rebus  pofb  mortcni  rclinquendis 
\  alcat,  cllc  EuaHgeiicam  tcftatur  Jallin  d.Lfitpu- 
latte  hoc  modo.n.ic).pToat  edam  reltrtiSi:  lcquitur 
Andr.Gail.  lib.i.obfer.pracl.n6.  ««.8.  &adc6  cftc 
claratn.uinuUis  vcrbis  indigcat,.artirmacSocin. 
f(>n/Iioi.»«.i.r(»/.?.omniumq;  ururcccpca  oftcn- 
di  t  .•\  t  n  o  I  d.F  erro  n  .in  fffn/Kf  f  «</.  Biirrff  ? j/./iii  rif  .(/* 
ttfiament.  11.  a  qua  in  )udicando  rcccdcndum 
non clfc  monct  V&cis.d.ionfil.  16. nu.io.  Ncquc 
intcrcft  qaibus  vcrbis  pathim  de  fuccedcndo 
incefcisbonisfitconccptum,ucvalc.uD.'f.fo)i- 
yi/.iij.  colftnuU.&(enftI.$i6.  ctonfiLsi^.iium.^. 
Go^diHxenfiLij^tetum.  PartfxonfiLi.mim.ii^. 
w/.  5 .  A"  Htn.iun  .(onfil.i  4  j .  voLi.  &(onfiLio.  itum.  i. 

8^  YoLi.  Hincpadummquotconvcnit,utqui$ 
in  bonis  cerdsliiccedat,valcrc,  conlulucnmc 


Tob.  Non.fon/l45.i»«.6.Gozad.rf.fM/?87.»H.i7. 
Socin.jun.i.fofl/ii4;.ParilV<rn/?/.7i.m(.i8.r0/.4. 
Ruin.fo»/7ii6.H.5.v«/.i.CephaLf0»/3ot.».ii}.i>9/. 
}.prouccciarat'ftiufi"oa»p3^i"n valcr,qu*n-  8tf 
do  diciiur,quod  bonadcvcniancvcl  perveniat, 
vel  defcranturad  rupervivcnccm,TiM^Kfi/.(/.<;.6. 
»«.5.  ]afxanf.\-j  .t»  fint.veL^.  CurtjunAxonfijn  pr, 
^n.i6.quodpro  communireferc  Franc.Vivius 
in  commitn.optn.Utf.vtrbjTactum  per  aUqties.n.  1 1.& 
pro  lingulari  repucat  Hippol.  Marlil.yfn^H/.  33}. 
& limili racione, quando t  f^uit conventum,  87 
quod aliquis  poft monem  promittciis  ralia  ha- 
bcat  bona,  aut  quod  bonaiint  fuperftiris.pachj 
hoc  ut dc  rebus  livc  bonis  ccrtis  tiQ.u  )uie  liib- 
liftere.poftalios  lenlcrunt  Jar./n</././i».n.7.//»//f. 
4.61:  ibidc  Cun.junji//.7.rfr/!7H<«rfo//ffi/fo.Idcni 
Jalonfo»/?i7^.»(/.4.C?'5.vo/.4.Socin.)unj»//X//i- 
pulatio  hocniodo.n.t)o.  Mcnoth.fonp  Jiw.i0.po/.i. 
\?etc^x.confjfi.n.\^.veTf4edtam<n,  quibusomni- 
busacccdit  Franc.BurLit.fon/Ii}6.n//.;o.ro/.i.& 
hocabommbuscdc  rcccptu.inquit  Jocn.Pccr. 

5  urd  .conf.i  4  7  .».4  .voL  i.  ut  valcat  co  n  ven  ci  o  fcu 

f».idumdeliicccdcndorcftridt"i  .idcertabona, 
icct  aliudlit,tjuandu  licdirpolicio  lub  nomiac 
hcrcditatis,vci  quotij.iivcalius  contradVus.can- 
dcmq-,  diftindioncm  approbat  Anton.TciUnr. 
dectft':iUmon.iu.n.\\.  ubi  air,f}>d!citurpa<ftorii- 
turam  lucccffioncm  non  dat  1  non  procedcrp,  It 
p.iClum  no  fuper  tota  hcrcditarc  aut  fupcrquo- 
u  herediiaria,  fed  luper  rc  paniculari  fiierit  in- 
tcrpohtu,&addtt  runcomnes  ineoconvenire, 
^  pa(^um  hujulmodi  ctiam  non  )uratum  lubii- 
ltac,rimulq',  ccftatur  hanc  irccpri)liin.icllc  Do- 
dborum  lentctiam,  &  c«m  hac  lit^titatione  It-m- 
pcrtranlircScnatuml'edcmuntanu,reci!ndum 
quam  etiam  in  Porlamcnto  Gratianopolitano 
judicatum  cfle  rc/ert  Guido  Papar  decif.  167. 
Multatnamquc  in  rcbu^  particularibus  fatfhi  gj 
fubfiftut,  quxdc  univcrlttatc  £c  tota  herediratc 
fadlanon  valcrcnt,pfr/./nTfi//f.«.  CodJepait.(on- 
rent.  tam  fuperdete,  funcla  Lfi  in  emptione.^.emninm 
reriim.ff.dt  contrahjmpt.L^.ff.dc  donarLi.iHprittttp. 
ff..ie  hered.vendit.qumn  do<flrinam  Dotiorcs  no- 
ftritraduntcommunicer/ni/J  fiipulatto  hecmode. 

Ncc  obftarct  eciamll  res  illa:  ccrtx  fub  nomi' 
nchcrcdiratis  lcuquotx  hcrcditatis  inp.i<;tum 
ellcnt  dedu<^, quia,  ut rclpondct  A  icx.  Raud« 
(on/Iii.n/<.45f .  }>o/.i.  hxc  vox  hcrcdi  tas  cft  a-qui- 
voca,quddo  agiturdc  ccrttv  bonis,&  tamen  iii- 
hil  operatur  ad  invalidan<lamconvcntionem, 
quia  inrelligitur  hcrcdicis,  id  cft,  calia  bon3,lc- 
cundum  gioll'  &  Hiit.tnLquicfitum.^.fi  mibt.ffJe 
Ugat.  I.  Hu)us  opitiionis,qux  titrcccptior,fun- 
damentum  in  co  conflftcrc  tr.idtt  Marc  Anton. 
Peregrin./»  traHJtfidctcemmtf.arti(.^\.n.)o.(\\\ij- 
niam  padumdefuccedcndo  incertisrcbus  vcl 
m  ccrto  generc  bonorum  non  llt  padum  dc  fu- 
tura  lucccllionc,  quianoncftdc|urchercdira- 
rio  in  tota  vel  in  quota ,  quod  cft  repr.Tfcntati- 
vumperibnxdefiintfli,  ncc  tollitlibcrtatem  te- 
ftandi,  qutadealtifi  fuisbonis  pacifccns  tcftari 
potent,&  fibi  hcrcde  conftituerc,  &  paul6  poft 
liib)icic  Pcregrinu$,ex  ciimuni  traditionc  colli- 
gi,totics  eficpa<3umdchiturafucccirtone,cum 
qs  in  jure  heredicaiio  rcprcfcntativo  jiiris  adivi 

6  paiTivi  pcrlonx  dcfuniftz  habercr  liiccellore 
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in  totavelinqaou,fccusfiinccrtiircbusautin  Socin.]nn.ctmf.6^.nu.4(i.&nnf.i^^juim.^0.'f9(.t^ 

cer;ogencrcbonotu.  Nampcrhanciucceffio-  VnnLd.cenf.tOJi.^yiii.o  iij.Hibr.GabticI.ronP 

licin.<)uianonc{luiuveffilisiiec<letOfa,occdc  ifj.n.iy.vtLi.  Quemadmodumneciatiixer- 

quota, non  inducilurncccodituirurreprjcfcn-  tii  hcreJicarispcr paclum  no rramferendxob« 

catiodepcribnadefund^i:  £t  in  tcrminis  bono-  iuc,quuhzciudcmum  vcrac(l,quandoheie- 

.  nm6ndaliBiB3ecn^h7teancorumidefleab-  ditasaucetttt^aafiibnemineumvcifiiitJw»  . 

-  £>lum,ut  de iilis  ejufinodi  padH  dc  fucccdcndo  rcduacis  lcj^  quotx  in  paAum deducitur,ncm  i- 

fienpoiItt4bidcnocavitPercgrmus,quodantc  tcm,ii,utmcarupropolico£i^himcft«deboius  ^ 

ipfum  etiam  advertitHier.Torniell.(M/l8i juk  nuuutn  certis  live  ccrto  bononuncgeneir coa# 

O*  iz.  fiquidcm  padlum dc  bonis teudalibus  nd  vcndofc  dirpodtio  fada  iic,ut  per text.i» l.fin.C, 

,\  amcftdehcceduatcaut  qaouhetediatis,qua  iUiiSjAbired.& (mdbeTed.ttiduntOldadx9nf, 

debonii, «ir^noiilKNMlnmleonndom Joan.  i)9.(ffLi.Orot.i» r^pmr. iJ.fi^uUn§b§(m9i$MU 

JHuiAi.fnexptfitioned.LfiMJt.io  .^.  quo  facitqiiod  10  4 .8c  Tornicll.  duonf.Si»H.  1  o.  &  quia  hic  non 

.  M^Bdii Alex.Raud.£«a/Ii.MH.8;.v«i.a.feudum  aguurdehicuraiucceiIione,nonpotcildici,^ 

iliOnf«4ecorpusaU<]oodhcreditatiam.  padoheccditii&afiicceffiodc6ninrc6aeue» 

%f     Sccund^tcutp^^^T^cfucccfGonefutura  gulam  juris,ur  argtiir  }a("ini/./.j?)iiji«.7JiiBir.4.& 

improbctur  tres  vulg^^adli^art  ioicc  cattoncs,  $ind.Cwx.j  un JMI.7.  N  oaMnf..^^ji.^aii£dMi$(l 

quamainna^,.4]uo4exeoindneaMirTOttm  xSjKLm,MmoAJjmfjtJHLit4.  ^ 
capnildxnibCCis,altCfn,quodcxcoaufcracur      Terci«animadvcicimus  hocp.iiftum;urefU'     >    '  • 

hneta teftandi faadnUkft tcnia,quod heieditas  lando H.  elle  roboratum, & pronullionc  dc eo 

ftncjiu  quoca  padh>  dari  ncqucac ,  qnas  latio-  fccfido fiidam efle pro (ei& wishetedibus , bc^  * 

Bcs  ita  norarunt  Pcregna.djirtu.$iji.i.^verf.fri-  ftintn  aMidj<n  ^hnn/  "^rtn  (H  '  ivrt(*rcn  QBor/ 

lfwir4^Buriat.^«i^ij64t.i}.(>'(i7.d'^f.&Ho«  (lll/Ml&(|llfcm<S(AU^iyquxth*lc<"itctpofi- 

tonun.  sti^.7^.M.ii.vtif.f«imd4.  quaram  iatk>*'  lii» jiininentoconipaan]r,cpiodcommnnittr 

num  nulla  hi  ca(u propofito  Li  L c  ,  uc  exinde  i aplacuillc  multis  allegationib.probant  Andr. 

cmmjus  in^ohaospa&ii  dctutunfuccdfio-  G»i\,hk.i.»hferv4t.ff4iil,i^  &  Mynting.o^/irMr. 

fiet8inoveddebc«e,quodafgnm6amdienK^  f74nM'x<fr«i»/rrr4^rao.smr.4.idemq;prncrali*  - 

cione  tationum  in  terminisvalidum  clledicanc  os  cx  Gcrmaniznolbaejuris  (cquunturconfidA 

JBanol J«       jn(.ii.Cachean Jdn/lAdine j  60.  tis.  Sichard.  a  LfatMU  y  CJe  edt&.  DJUr.  nSmL' 

1m.i.yerfMrtik&n.ti.ferfuiU4i^Ma)othJxtt^.  Joan.Fichard.i«  4ddit.4dVill4ttb,vti^fidtt.ta!a- 

ijii(.i54.quo  eodem  ctiam  ufus  eft6ariatuf.<^0i^  lent.KirchovJN  (tmmMn.epiti .tn vab,flaMaUim. 

i^6.nu.ii.&fif,Scaovii&nicFsvH^SdLd.fmifi  &fideifr4fi4ti9.hlich.Gt3M.(om*»imjfim.M.i.if:  . 

J15.  nu.  10.  4.1» fine  (4f.i.  Henning.GGBdcn.  Mii/jO)ji.j8.<^ 
.  Qttodenimadntiooemptimam attinet,  il-  ^ feq.J(}aa.Fichud.etnf.$^jm,ij&fiqMU,  Matth. 

f4  la locum  habct in terminis d. Lfin. quando  t  ni-  Colcr. iii tt4SMfre(efije:acntJf4rt.ixaf.\o. n.i^6: 

'  mirumficpadumdeheredicatctertiiabi^ejus  C7'/^.Htcr.Schurtf.(«ii/l6iJN(.i}.r(nr.}.Joach.a 

conienfu,red  non attenditur eo cani,<|UopaAfi  Btuii  in  dJ.ailmonendijM.^\FtCetnh.(enf.iiJit, 

ficabco,pcrcu|us  mortc  furfrftitibonaacqui-  c<*.Modcft.Pili:or.fo«/;i9.iMr.jj.w/.i.Mich.Teu- 

riituc>uciitin  noftra hypothcu,iiquidc  conlcn-  Dcr.fi(<t/i}4.ffM.i<j.  i^ccr.Fridcr./j^.iJTr.Gim»'*/., 

'fisc^ipiias,dccujusbonisagirurcellarefacit  fii^7tiWH'/«/r5.Henrjc.Breul./»rr4Au/rrCT>«n(2tf.° 

omncm  prjrfumptionc  dclidcnuTJortiscjufdc  r4^.i.rit«p.n  •j.cT^f.y.CM/rj.&noviifimdJoatt» 

pei  tcxc.    dodbina  Ban.  &  Siliceu  tn  d.  Lfin.  &  Dauih.  in  ciiuam  iuJi.ii.de  paH.in  6. 
ilnUiiCf.C^noljM(.45.&  Gozad.M.S.d^yfi/.qui       Atqui  f  ctiam  paclii  quudcft  defnttmfiiO'  9» 

dicuncvolunratc&cofenfumcoium.clcijuoiu  ceinunc,  ncJum  u/icdeicbuscertis&panicu- 

bonisagiturcxciudcrc  vorumcaptadzmortis,  lanbusconhnnari&vahdiirecUii,fijutamcnfco 

8conmemalamfu(picioncmremovcte,^idcm  fitmunitnmfinnamBald4»r.i.f JMPtkBJM.1^ 

(cnh\inih.\.n.inddlltp<il.n)ohocmode.n.$4»fine,ic  d;  ftutifiicr.(ontrop.qucm  lercrunc&fcquuntur 

iiiN/.Jai'.R.ii.rfr/'nri(r^/./t.Alcx.»).7.Soan.junj)«.  Coin.i0n/Iz57.ro/.}.Ang4«*y^74.idemq^tencnc 

45.<|U<ide&magisinca(upropoiitolocuhabet,  AqacnGai^./n.f«/^Cjfr;i4^.C^pojjem(BLnL 

cfhocpadViim  mccrfiatics  tjdum  hr,inquibus  n.^,  ■M:ifitct.inftt4pran.fub  tir.de  ftuut.n.i^.&ft^ 

minus  prjdumituc  dciidctium  motcis  altcnus,  Dcc. Mn/I^t^.n.^.crrMr/CvjjJf.i^.Socin.jun.Mi^ 

prouc hocpondemvir Ang«m^f79-&po(l>pw  6^.n.^6.&feq.&tmifi^^jm.i^.vtLt.tehtnco^ 

Panrtfl;j|C:.6  «.114.1« jfnf.rW.i.&adeandcfufpi-  nioncm  cflcde  jurc  verioir  icrpondit  Mcnoch. 

cioocintcriiracrestcmovcnda  hoc  intcrcGuil.  ^:i<M/Iiji.i£7.^/«g,&noviliimchaucopiiiioo£ 

BcncdiAusadda^abHotBMano  d.emf  7).  cflcdejttKvenotiS&itoaebmti£ivo(eam'm«^ 

«.47.  Nonctialocumh.ibcrraiiolccundaim-  &quuindubiojudican<ru /it  prooblctvancia 

jiedttiv;i£iculcatisccftaudilibcrx,quianpndc  juramenti lcribicSerapti.de ScraphinJsn^wik 

omnibusboMshocpadumeftfiAil,  ieddon-  fTmlcg.iur4m.frifd,iei.u.'A.&ftq.^ ante omnes 

taxatdebonis  fcudahbus.inquibinalias  rtiam  liipracitacos  hoccxprc/se  voluit  c.x  anriquisPi- 

ceibndi^iculcas/uretcudalipcrmillanoeft,^  leusModicenlis^igfl,f«(n^Jzoj«^nf.ubijPpcet 

V!U&habu1fH.extmhxcbona'ib'a.deqnibusnc  peiTuriipeikuluabbacopinitmecoluItusiece- 

•  pa(ium  fa«f}um  noneft.itacri^miibcia  rcfl-indi  cicic  diib;rAvir,&dicit  Aufrcr.AdditionEitor<itf 

Ocultas  tclidua  luit ,  quomodo  hac  icni  diftiar  <:f^^rii«/«/I4(C4 j),JtL4.ic  quide  (epcptttncto  ic- 

^nt&declanm  BaR.i»(f JjfiR.».ti.  vtrffivt^  cundficb9cnciamia)tcmilconSlBiiI^iiledde< 

>     &tnd.Lflt»i;Utiohocmodo.m.y&conf.ji.nu.i.]\f.  indcquiapcrarrc/bquapluracufivParlamen- 

tif^.S^iJifiL$.&f«^^fimi^ujL(m{.\jm.i6.  unucrfutot.^oay^jium<|cdliuu^9rit,(cie 

'     %    '  ^    '    .:      ■  opinio* 
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rijiMrfuiit  tflftlitkcSftlwfle  valere  ttle  padnm  cituram ,  dilatonimiram  effefk»  ifHus  obliga* 

iaternobilcs  fi  jtiramcnto  fiinitfirmatura,in  tionis  ad  mortcm  ipfiu?.  Atf  Ini)iirmocii  con-  97 

qaam eriam  opmionera  proclivior  eft  Amon.  vc-iuiun»cllc  cxtra paeium  tutut e  luccciliunis, 

TdBkax,iM^ii$.mu6,tJAd!illSngaKi^  &prolegiriiiiithaberi  arq^  valeretextttreftes^ 

fafto dc  heredirare tcrtii ,  &  in  padlo  h»do  de  prcflus  tn  hmiu.  C.ut ad.iAhtrtd.  & comr* htrid. 

heteduatciJliasipfius,^uipadlumtedt.        <■  quomodqhanctcmdiftipTOitfian.iii<iJ.j2^^ 

ctt|tis  liHe  KiKeMne  confinnaiKSlBetii ea  AiM^ttfMMfe.  tjtiaun  diArtsll^kMB  cSuibiiMli^ 

,     jOrisCanonici  difpolKioncutuntur,  quacautu  omncs  rcncrc  rrlnoiulit  V.'.iif.  ^onf.i^.n.-^^.1fol.U 

95  eft.quodt  juramentiiomnclervandulit^ood  camqiutmagiscommunc  >n  (.  i|uirurAiez.iiiif. 

abfqi  difpendjoaetcnicfifatif  lervi^p<»li»;at  l.ftifiMlViklMlnteHlic  j  lobatMNiROlifi 

ita  magispericuli  aniina^»  qua  lolennitatu  juris  in  S.fK(uft9abtnttJ{utt.qK.i).HU.iS.  ncc  difplicuir 

de£uiutarum hominishdiendalttracio^itar.  Oldcad.«M^ij9Ji.i.e^^. A«|duMp794Lb A-; 

MctmKmttng4tMjimM'&mt'KaemaMhMd.  lexx^fM.6^t^ftLt:9tm:in^il^^ 

in 6.&indjc.^4mrii.&i>iMitth.fur4iitaitafuMt.  vot.$.Dccxonf.i6i'ji,i.CdM\c\..pr,^.i; -  rh.i  1. Al- 

CfMdmfftmbt.id^t  comaniccrtradunr Cano-  ciu.RtJp.c)6.n.ii.&^.it6jiu.i\i.^uiik^jUttiJil. 

niftxomnesiitc.imKfitffmrskJtj»r»compttMk  i)i$.ii«.4.8.e!r9tf.eo<wMqst6nfi!tarfri^^ 

Gabricl.r«ManDi«ipmJ*^.a^(  tttJtjwrtt»-stn(L6.  kln.KaixdJxtnf.ixM.^  1 1  .& feq.  ubi  punit  duas 

94  idq;tnmvcrueflearbittanmr,ucetjatnficon-  cautelaspfofeontvaiid^donlipadio.unamut 

tradhis  rivepadnm  de  jute  ciTilt  efl^nuUum,  verbaobntliiftiiifconctpiantur  pcr  viam  dona- 

adhttc tamen  ob  juramctum ,  quod  iuper eo eft  tionis  promitrcndo  &ubIigando,&  altera qux* 

interpofitumfiiflinenriir,(//(?.f.f«mfff»f/«ff4f.rf  f.  vidcturcfTcinterministeiminantibus,utdica-' 

^ujmvu.&tbi Dtd. Courarr. Dicconf.ioi.n.i.&^.  tur  unum promitterealteri,quodeilicebitha- 

adquodpluiesad<hldtGa6riel.(/.  tit.dtmtm.  bcrc  talcm  rcm  lcu  talia  bona,  li  dcccfleritlini^ 

>J  fe»f/«/!8.&ingenerercrepriiin  cf>,qiiod  f  jiir.i-  liNcns,  qui.atuma(ftio  c.\  h.tcpromillioncdc- 

mcntuadlum,qulgcftuscll,oiunimcliorcmo-  tui  tontrapromittcntishciciii.m  lapcrloium. 
dovalece£iciat,ftirriit/.<«Nf«Hr.$.jGEiw«Mff£  Qttibnsfect6accedit,quodtfcrip(itNtcol. 

fdtkgjf^-^.  Altxjndxonfil.  j^i.tiu.io.& io.rel.i.  &  Ke\\incT.cenf\').mim.^.^.rcl.i  cjufmccii  p.^elio- 

<»«^jiJ«_/S«.r#i.4.Dff.«»j/i7.404.f#/.j.&prxtcr  ncm  autconvcntioncm  non  tam  clfc  p.idum 

Canoniftas  hocetiam tencnc  Legtfbe  mLftSd  de  fuccedendo ,  quam  ddiuiiiiiiietjl  qttmdatti, 

qtteconm.  C.dcpjcl.  aiittr.in(a(fVioncm,oblig.itioncmq;,  (]uxfl.iti:n 

$6     Quart6,iuns cft  haud  indubitati,qu(xl  t pa-  ipio jurc  vahda  iit ,  Uccc  pull  mortcm  dcmum 

dnm  (uccnRonisfutur^.q,  interduosinitar va-  promitcentiseitpedket  execorioneim  coditione 

lcat&fiibfifl.ir.fiisclc  cujus  hcrcditatcagiturin  nimni"icxiftcntc,uttHncrctrorr.ihntiiraJ  tcm- 

padluilludquuquomodovclcxprelsevcluci-  puscontradus,  &prxcipucadbonailla,  qux 

td  c6lentiar,prr ^./Jb.  nbi  id  omnestraAanr c6-  convendonis  tepore  fueranr,nonaate  ad  boiuf 

muniter,&adidccftglofI!»n/7;frf(//r.x.<.C.^f/)rfi3.  futiiraallcginsailhocrcxtum/«/^^^/ii«^mi/i(». 

(MlV»t>qiuevttlc>  q>  iatis dicaruradhibcii con-  ffjU vtrbM.^v$l^htr tli t» p'g'i»rt.jg^fKgffa^^ 

ietilds,({ttSd(iaAtiscomeocxpedirar,deciijus  iitjf^Kli&^lilSSBjfifhti.  1  .ffJeptrkW^^^Mtm 

fiicceflionetraft.uur,&poftaliosh3ncdo<5kri-  rfnrf.iiiq;  norat  Oldrail.rf.fOH'?!  j  \  qiu  mprobat 

nam  in  confiliis  fuis  laie  deduxetunt  Bertiand.  Jaf.  tn  dd.pfuldtio  bot  modo.& in  Uictt.CtdJtfaS. 

e»^.ti6ju.7.vol.y¥n\^oCtoHf7iJiM.j.Chal0in,  atq;  idempoftilloslatd  dedudrCnverr.rM)Sl 

f(>r)/?i9Jl.tj.Guid.Pap.ffl»/rii.».j.o-j'f^.Bcro.f»n/I  1; io.poftBaId.CaftrenfSocm.A*^lichim  8c 

i8.n».i4.v«l.i.Alex.r«ii/rii;j>«.i8.po/.£.Cun.jut>.  Gratumabipfuallcgatos,quibusacccduFranc. 

(#M/98ji.j.Sodn.jun.(«ii/50.n.4.p«/.z.Mandell.  Pfcil  (i.f«n/!iif jmli.nil«/!!«rr4ahr».&novinimd 

HttgMJi.ii.iHfint. M\onMiif.6o>H.i. Kuin.confit.  CichennJJeftfioo.nn.1^. ubiaddithoc.pnBi 

Ij.».j.re/.i.Cravet.fafi/rj98.».ij  pW.6.Rol.aVai-  lcrtim  procedcre  dcbcrc  ftantibii<:i  l.ni  Iilis  in 

le(off/l95.ifi(.i).P0/.i.GabtieU««/Iij8.mi.8.(5'y?V.  convctioncappolitis,proutftaniinp.opoUto, 

•  ?flr. Bm&t.ron/r^ ^ i.n.  1  j.po/.4.Niot>I.Evcrhar<l.  de  nunquam  cdtraveniendo,led lemper obler- 

foii/Itti.n.!.  Wclcmb.fo/TjC^T.n.ij.  atq;  hocjuns  vando,cumrcniiciationeomnijjuris,quccIiu- 

elTcindubirati ,  &  Dodlores  commuuitcrcon-  fulx vidcnturopcrari,urhujufmo<h conventio 

dudere,quod  votum  captandq  mortispercon*  dicattudonatio  inter  vivos ,  ad  hoc  cnproban-- 

{cnlumeju5tollatur,decujus  hcrcditatcagirur,  diim  aililuLcns  Gezad.ton/^S^.m/.^.Thom.Fcr'' 

atlcftatutMynfing.ftfn/l5.n.54.^yf^.</ff.iium.i.  nx.iMt.yj.posl  fijrtol.in d l.Jin.Schuusid peiCc^ 

Uiutemalcj^magis  inlerenduefleTidcbatiir  pa-  quetem  Rol.  a  Vallcfon/r8j».tf.<^)Sf.r»/.r.nfitili= 

Aam,  qi  aimcodcm  ipfo  hcrcr  jurc/ubliflcre,  rum  utintclligaturmortismentioncclTcfida, 

qimmodo  arguir Alcx.Raud.f0n/!ii.n.4i7.p«/.i.  nonper modum  cauf^  hnalisau t  occafiQnis.lcd 

|>dciifimam  cum  non  de  hereclitate  five  bonis  fifSntiohis^modum  taxationtsq;  temporis ad 

inbiuverliim  ohmibus ,  fed  dc  rcbus  certis ,  aut  cxccttciotieiik^atq;  adeo  mortis  vocabulum  non 

cfettotvtumgenere  padtumelletintcrpoliram.  j^^ldpali&donarionislub(lantiHco  verbo,led 
Qnint6,  li pcniriosvetbaiftitrttmcinifep^r'  cfctuii vls Tcrbis adj^dum c(Te,ur ait Pfeii <faif. 

hocpadloconfcdtiinlpiciannir.apparcbirinde  ix.vtrfjitttmtH.  vcI/inonpolTltoperari,utccn- 

ealbnaienoo  infiiccetlionem ,  ita  ut  deferatur  fearar  ddnario  incer  vivos ,  habirara  tnelfe^ 

hCTedioil^^  fiattBlllftflicfcntfarheredes,  vel  poftmortefh,debei^aram?i&tn-fih<$opei»f^ 

utomniabona  prarfentia  &  fiitura  vcniantad  q^valerct  invini  donntionismorris  cmli,  pcr 

iiactes  H. led obligmoneafivepromiflibncmi  dodrma Claudu  dc  Scifcll. m dJ. lutt. col.i.  rtrC 

tUaatt&SAxoSlMn^flttm  itcjtmtfm.  Neq;eftquodqauidfll^e%Ma^ 
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dcfe6faim  infinturidnh  objieiat ,  q.a  prxrrrqua  AS[i6Lin  tAM.jydefrohtb.fnJuilifnfer  rriJericic 

fi  quodfdonado  mottucauUinfifluactuocnon  Pand^cPu.tco  mttMdMmnUff4X.fcul.f»ii^Of 

jadiget. tji*.  cJiirutjmmjtMf.  Gmi, Fdf.4t(if.  &  i^9.(«/.i.Je«D.Vfiioemiide  AMstttfidt. 97.^.6. 

GMtkm$f.6io.&ii$.f*m  iBfiHiruMiikyitceftnc^  Uk.t.&fiiifftl.j6t).BoloffiX0nf.-;M.i9.&f(ij.(\uos 

ucyuiaiDentfi  t         locoiutuiKniieftpis-  «U^cAei^ttuui  Fab^Aaa^S ji.i6.eodem- 

Ibcio fcfct ipiCTpofita txppleudABtam tolen-  ^bdficKripaaJac.CuiacJi^a.ir/nuf.tfr.14. 

jijtaris)urecomttntrequintae,pcinotaca  rifi.(.  Atqiinhoccafiiptopolitoftringitcoforrius» 

E<rinrir.^  il*  </  *atb  fdtrMmtntM  ,»fffrrr«.ubija£a.7.  ^  hoepaduin  in  (crrptuca  defiipec  c6&&utO' 

incc6muneme{Ieaffiimac,ad  (p  pluiesaoCil-  nrilliWir  dn 9D<»rig/qut to»nollis  Gcnnaiifa 

telUtScraph.de  SenqyhJn.  in  trdiijefrivil^.iM.i  ex  pcoprio  fiio&omnibus  nodflSmo  fignificacu 

'  KMifrrw/.u9.&in(pedequ«djucamenctt<iip-  .  idemdeaoac,9»Larinisttanra£ho.Naracumt  t9§ 

pleac  defi:du  infinnarionis  indonacione inicc  cianladioyotHotoroao  J.i«M/!7f.M.48.tn  ccroM- 

vivos  excedente  qumgentos  aureos  requtfic^  nisnoaonHiinudillimihbusaiguit,  nunquaa 

tradidcmnt.poft Joan. Andr. Alex.  ctnfil.^JtH.^  fiat  nifi  de  rc  dabia,  &  metu  titis  vel  contclbtx 

V0/.i.Panor.<M/l95.»«.).Ftf/.i.Dec.(«N/l45ijiii.i5.  velinllantis,/.i.j^ir  trdnfMd.l.i.Cftd.  etiam  cim 

jMCe»i^.$ijn.i.v«l.i.  PlotMnf.79Jm.6.  Conu»nf.  eftinapis  tnct'',  &  nuUa  rcs  mcdia  &  cotroveria 

lxi.w/.i.C'«»»/l99.P(»/.4.Socin.  Scn.tmf.^^.vol,  cft, utait  Unfummd.ffJefmdul.mdtb.neceffcefk 

I  Curc.|an.^0M/^8iji.6.  Panr.tM/I<$9JM.97.r*/.5.  tneciiahquc  licismtctluptadidtushaticsfuille, 

OphAl.roB/^6i.n.i8.i>fiLi.&lec«odnmhaiic<cii-  uiidcibid^Hotomanusiniettpadutiliulino«U 

'    tcntiam  111  Pai  lamento  Gratinnopolitano  dc-  dc)urcvalcrc&rubliftcrc.Pcrrran(a<3ionem  f  104 

ctfum  hiilic  cclbuir  Guid.i^ap.//rri/.}50.idcmiK  autem  jus  altcrius  toih  haud  minus  quam  per 

in  Cameta  Imperiah  obrinere  rcfert Andr.GaiL  lem  judicatam,&  fuiamcnram,cft  texc.i«  €.iJ$ 

M.tJkftn.l<).  quib.acccdKScraphin.iMd.JM0.  trm^ilS.&in  e.i.dclitis (enttft.  in  6.  &tnt.n»H>vi- 

fripiltg.7i  SiC  l  lotomiT\J.ipn/il.7i.Hn.i^.  »$nm,CMtTdnfdd. idqj  juitscUc notillitiu  dictc 

Seprimo,  pro  validicate  hujus  padi  pdderaci  Dan.  MoUer.MCMnumr.  «f «Mjjlk  taMkfflrfa^ 

pofrcr,quod  id  fadum  cft  inrcr  viros  nobilcs,&  c»i^it.^x.nn.y 

101  pcrion^  raagnificas  atq-,egrcgias,interquasf  Non^anitnadvcrtimos  hocpadii  fivchanc 

ptdatlefiKuiu  ibccemone  ut  maxtm^  intec  jsmiffioiiemabH.6AamabipIisdomini*6tik 

privatosjurefintJmprob.itJ,  li  fadafint.vaicrc  dorum,dequib.eafad.icrt,acf  hocpeculiariter 

&ruftinctiargnmentoellepotltti././t(er.C«iiu/c  requifitiscoii&inatantclle.  £tfitautccou£r- loj 

fdlt.  qu«  Hcet  loquacnrdc.miliijbusi  id^auneD  maiio  pio  ibi  naniBi  tAam  csiideie  non  feJec» 

euam  dcnoKilibus  qai  rcccptillnno  omnium  roburtitadjicita£luiconfirmato,/..^/'rf/ii«.i4i» 

l)aiionuroul'uPtomtiicibusltabccuf,&magni-  fiMitm0.fJtltbtr.ltg.nitttlnttMfitBdrt.Bdld.mL 

'  fidipci1bnis<Hoendam«de,conltiltticRoman.  4dm^.CfiMdvtrfftmhiJbe.yt^MiJ.nmeM.^\.& 

IW(^4^qncinadhocl.iudatDcc.ffl«/"5i<J.H.j.&  ibtd.De{.n.ii.f.dtiurili{u:  ejnfinuciicotiinia- 

^quicurjaij»  ii^<^«i<tfM  /mc  modtjm.i  7.&unf  uones,etiamU  teiuo  ahcutjpiaijudicciur,  padb, 

fji.tMl..^Hrfiertiifr*  ifiA.v»Li.Rild.in  l.finjt.t7.  quz  c^ertTquin  Ibnr  invalida  conTalidet,arga- 

C.depa.'l.  Ucncdi^.indu.RMinHtim.nrb.dMds  hjba  incnto  ciTc  polfint  ea ,  qux  lat^  deducit  Marc» 

filmjm.i97.&ftq.8cBoajltufJBitrdie^.iiijm.i.  A»t.?eseffMnf.^Jm.^&fifieK^mjr0Lu 

atq^hoc  eniJ.  6at.  corrobonri  vidMHc  Cache*  Quibus  omnibus  dcdmo  &  poftremo  Iim^ 

rano </ Jeii/^i eo.M.i£.qiiafi eo  ip(b  quod privatis  acccdit,  gcneralis iila pragmaticoi  u  noftrorum 

pccibaispcohibeciftiufinodi pa^bCeacoceffille  chcorica  volerium  oninem  ta^mitaiempcr  io# 

inteUigamronuubusahiSiquipriTarinonittn^  efleiMerpretadu.utvaleatpoiiuslie&ftineuar. 

inquuairanumcio  noncomprehcdannirperi  ^utpeTeii,ftr textjn(.AbbMtt.dtferhtr^fftifi(.& 

r>  i  r  itidigniatecoo$iCUCC»qr&iUi£Keticur^  inLi.fMtnmtr.&mmfJtteft  miUt.&inl^qiu- 

^   quiupiHanturifi.fi«r.tociinihabeRn<fain«m  dt.ffMUgMt.i.&ml.qHtttesfJtttbJMh.&inUpie' 

ajMnilitibus  adhi  militatibus ,  fird  eriS  in  bis  qui  tksfM  virbM.&  tn  lujHetiei.^Je  regmr,eo^  U- 

inprocinAuautacicconftttutin6fiint,neq)ad  nmcncoadcdtra^saliQsq;  huminum  adus 

bcllidirctimcn  pcrgunr,incer<|uosfi2ncAlex4n  iuftinendosinfinitislocisuUluntDotloiesno- 

d.lJutt.Komin.(o^.x6.n.ijnfiHe.Zj£f0i^fMHft  faltCBmdejurc  coniithi  rclpondcrunt,^  pMC» 

va/  i.Motum.in.</.('0M/l7f  »«4t.dicenscdnuiaem  refquam  perlcipfiimfitnocorium  cdftatexhts 

on)nui(n  icrtbccium  opinionem  cileuihinimi-  quxtnididcrunrDecJfl/^i«Mi(rtanrjiw.ii.c^j«f. 

tcrajfirroaaritmx/JJirar.qnac  padumdefiitura  CJectidt.  Alcizt.in  trMil.de frdfnmft.nguLi.fm- 

fiiccciltorwinmilKihiiscoprobar,  pertincrcad  /ifm^r.j^.Cephal  tonr^oSji.^j  ve/.j.  Burfat.fon/!' 

miIitosetiam,qut  uuii  liiut  in  cx{)cditione, icd  ^^ijm.x^&(tnf.^i.^jiH.u.&ftq.vtU^.&L Roiji 

h(nnra&  qualiatcm  mi  It  c  u  m  rccinent,atq',  in  \aXiMi^j6\jmj6.  MttMcqi  eoin  nimhiis  uliu 

£lero(*q-,  inrcrprcrc t  /f.  i /. /jta.  miliccsaccipete  efiautpr  Vvti  6.n.iS^.part  yrol.i.rerttmCdmtrdli- 

laip!uMicoi.Kcutiici.(0n/i/.j.n<t.}5.M)/.i.  umdi Air.GjimdHttteditdrHm.  ^uodtamvctum 

O^iv^hxcomniaconfirmamttr^^hocpa-  efenoftri Ttiluerant, ucntmdofimaverinrfta- 

Atun  ,iiomni;io  'ii;iir:cri  ncqueat.utpaclu  dc  tucre,veibaeri^m  potiuiellcimpropiiandaad 

,    lebusparnculaiibus,  autdeheicdicatcvcicjus  hocutadt:usruftinca(ur,quauijpcreat,id^pef 

7uota,Mitiavimdonarionis,autintermime»  glo(r.fM/^'irM«.^fcMkqaam  poftaboscettmfftc 

ict.im  ,  v.ilri:  in  in  \  im  rcfiitatJOni";  fimplicis.  ?i^lc\.  tn l.fi tibt.ff d:rcb  <Ted.Ji cert.pet.  Alciatj/.^M- 

loa  Paaut»  teotiuquudiibei«coa  vcndiuo  loter  yMWf-j4Ji.9.&Soan.j>in.rc»^!i9JM(,io.p«/.i.uc 

proxiini£ino6e||^K>i<finoaTdeciavtmali««a^.  MapnhociMftcaeoriugu  videytcnraflefiiflM 

htOumiammmSinfmnlg  ImmAhAqtfltinii^  B<Mbia,q|M>«Hn(vcffaik6i^ciirz  cor>' 

. *  '  «enian^ 
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.    VoLill.  Confilium  XXXIIIL  48; 

rcniAv.T,Yettx^ihii]iCtndl.quotits.nm.i.fJe  i'pfi>proilli$N'cnufn  V^cn  (ibe(((fi<f}i  @(aiit Vnt> 

nrb^hg. Dcc ut Un iontrj\):nlt.num.ii.gMng.  ®cfdK<(l)tim (^()cb<tt »cn<iKnbiir(t$<a&(U(b<n 

j»r.h\c\3ijijfrtfttm^t.^^ji.y  Quitiim6imefpre-  ^nfoncn  <j<J<USC(f<9CR  /  atq}adc6hotumfett- 

taraurverbanoQlulu,  utaditis valcat,(edeti2m  dornm  capaccs  non(int  ncqicdc dcl>eanc,iu-  r 

■  uc  valcat  omni  v.-iliciiori  ac  fontori  roodoy  ^  buinc;&i)oca  cll  vis  vocabuli  Gcrmanici  ^bitX* 

ita  voldt  glurTin  /.i./J«;«//if.camq;  approbaric  bttrng/*^  tancuiulctn  cdXit  \tM  $(tict}  von  ^a(« 

|rrztCi  alius  Gjliaul  tnruhr.f  dertrh.obl.nti.f>o,  (crVni>9l?nt(crl)Cro<$(i)Or(tlf(lK.£xquoc6Arib^ 

■A\ex.fnl.fifirrHipl,<rrim  ^  fin.n.^.ff.d< If^r.i.Mc-  cum  H.talcslibcrtn  |f  tlKchcntrirtii^CMllcbvott 

tioch Jepr.if!tmpt.lil;.i.pra^jumpt.i9Jiu.4i-Cephil.  tlKnl>«rti3«i rt^<ljcl)cn  ')><r|oJicn  crjciigtc  jviii. 

($nftl.i4i.m.9\.vol.i.                    -  1     "  ■  (cKpoftfendreliqaerit,cooditioncm,  lubqua 

T.inti  vciohicpnrr.mptioeflmomcnti,  ut  frarrfsipiiusadieudaluntvocati.punticatici- 

omnibusprxlumptionibus  .liits  lic  tirmior,  uc  ie,uc  t  icadirpolicioiivepaftiihoccutidiriooa-  109 
-  utDecjadJMC«iUr4blMbui.74llui<fi  pt^ktUU  >  'iec5dicionc  nnplctacffedum  luu  (brciri  debe> 

t.-in  pnm  rcgini.ut  loquiuu  idcTi  bcc.  tncqup-  .ir.pt  i  iiulc  .ic  ii  t.  Ict  pura,/  bM  ttndttto.inprlnt^. 

mAinAb\)ittJt.i6Mo^i.Ml^.<\\iiiei.\\XM\tQc'^hA.  de(tntrdh.empt  l.jtdetJi.SJ..ffJe4afur.vttomutJi«- 

CM^«9iM.fo«»i.f.aK|vfi«oncarnuitineaodMn  'fwta»i>aiiiNl^a|5J»^i!terf'<ii^ 

aiflum  p.irrimptioncscotraricrcjcifVisillis.qri?  ii.6.v»l.i.S»f^.(en^.\-i.mt  \9.rcl.i.  Iicuticcon- 

rotra.iClu  i 'jur.ptarvalcant,  qux  £  achis  vaiidi-  vedb  cdditione  dcfccta  pcnndc  eii ,  ac  li  dilpo- 

t«tciiiilittiitiWilocftDee»<Mitoifiwitf^H><r.ti.  fido6u8hMiij»fiu(f^ 

\^^ft<].&  m  d.l  fi donu:ic}it.n.i  i.  &  Alciat. d pn-  ptr  d.l.veteffjrio. ^-ffi pnidtntc.ff dcperit  &{eiun!9d. 

fiunpr. )  4.  Porto  de eoctutn,quod  c6dino,(iib  rei  vtHd.S»(juttu«iif.ji^M.i6.j&(0HfiSoju^o.v»Li. 

quahocpadtimeft£i^in«poftiiiottm<H<)BK-  Jttw»r>irilwfi6taijj|twfct.X^ 

litent,  non  vidctur  nllo  m  iJu  thibicaripofle.  piiarcdditurdirpolitio  coiidinonccvcnicntc, 

Mortuuscnimc(lH.eh|i<b(((ibliii)<m4llilMi!6c  wtii- rettouahitur  ccadtcpiucontra^us&Aii  iio 

(grtm»0wab<ftd?<m^wmi»h»€kfiftftd>fWt»  ■  utpeiiiiirf|^t<yiilbtimcontra6tuiHttoe«i.  ' 

jf;m<  tlKnlnjrftactt      ' ■  c!  chn  i  :b<n-f  ^r»  ti(?ct,&pdftfrllDn  c6di:ionalitcr,icd  puic  cun- 

bcn fm tS^^lfCtt  vcn  (bcnl^^.rtr^cu ii&<(iii)cn pa»  ccpx.ulxu({et,l  fdtttntr.JJet^m.nnht  ifj.btu-. 

foncn  <<t(j<tl{}<r  /  iiquidc  tiln,  qtios  lutccpitex  A.  pmi&i^prine.ffdeiillMI.CmjN  l  fi'  'yii^tnf 

m  m  :.vi.iic  linc  n  iti  V>,M1  a&c((ct'(ni  vSraiit  »nl>  ptore.n.n^.f  deufiuJp  Riiin.ivf.i\c^.n.7.vol.i.Al(i4t. 
&CfcbiCCt}ty&<r0VOltM.nontamenlun(naciaQC .  grlLiyji.yS«t.jKtiMiif.JiiJi.i.&(8Hf.^6.tt.6.y!»l.i, 

(a(cept^ibroinafeuper(bna,I>t<im<i>.(Ntt*  i^mk$uf.  716. na.  t  o. rc/.;.  Cumigiturfthoc 

knTn^$<tr<f<niKr<l>i>naM!d)cii  ^''crfoncn / ut  pa£hirodejnrevaltdtintatq;(ub(iibt,  &coo- 

app.ircir  qualit  itcm  &nobUicaus,CScquidc  nu-  ditio  inb  qaa  H.  fratrcs  ad  eafeuda,  qiue  ipie 

bilitatis  pa:is  ^'xqualis  inter  mntc&  foemina,  pofleditSereliquit,  cxriteiitnaliistuunitfipoft 

cxqaib.ltidipicdieircntlibcti.aquibusfratrcs  ie relidis  jni< <{i<nbl'irr(3Cn  Vttl>  tm  <£((iMiitNM 

H .  vigoiie  hujos  paai  ellciuc.xciudedi,  rimui  &  (b^nbtmifcn  <lt<(i(t'<n  ^<rfcncn  ttitustm  lii>e< 
cori  tMuClim  f6currere  dcbere ,  qii^i  ii  (i  vei  uoa  ris.  coniequens  ilUs  orambus  e(Ie  vidcrur,  uc  6* 
dciiciar,nonintelligintur  adfiiccedendumin  lii  H.cx A.fuicepti.ablucfucceinoneinft^dii 
fciiiH,&exclurl;aduti4crcsctil-idoneLAdvc<  cxcludcndi,fiatres  vetaipCiusadmicrendiiinr, 

107  u:  >tc  f  cnimcnunci3ticopulati,requitiomnes  utpote  f  quibus  cx  paclo  ilio  jus  (iicccdendi  in 

c|utpar«esverasenc.qu»velttiu£d&eoiien&-  condKione  puritlcata  quz(itutu6c,()nodtp& 

ciotuin faUarti c'Tj do.^  T  ^'.'ic', qno^ noflri fc-  inviti$aufcrrinopollirnccdcbcat,acnc^ Uim- 

quuntur JCn,  ut  .ipp.iu:cA..iis-  quxpoll.iiios  moquidcmetiamprinctpcpcrdcdudaab  An- 

tradntCicheran..2i-<;i:'PciirM0ffr.tio.ii/,i.CcphaI.  ton.Ga.hriel.(ommu».eptti.lib.i.fubtitJtjiinfiuf. 

f»ii,T44.6.';.ro.po/.4.Cravcr f#tf A 4  4  i-^G.iil.//6.  alrcri tioii tell.icAu^.Q^dtbJj»bfirnu^MA,^6. 

I.  ol''crv.Pr.i.':.ii^ii.'i.d~'.ih.\.4tp*(tpui>l.c.7.n.io.  ptr  dtfurfum.  ,  ' 

Enixtaurc  &  ccrta  H.voluntasdeexdadte-  Suntt  enimpade&odvcniionesiervand^ 

disab  Iii?  bonis  friid  ihbus  cos,  qui  ndcdcotex  l.i.ff.dtpaH.l.\.ffde(onftt.pt(ttnx.lc.tjUA'itfrMpu3. 

ip(o  & loBmina nobili  aaii ex  eo  iiicis apparet^^i  id<^i  non  ci vilcm  uiitum ,  lird  nacuralem  cuam 

Mincomeiicus  dixiile  de  liberis  M(^m((kn*  ianoDeml'oadereteiponditR«ofner.iMi^i9JH; 

inlrftii  foi)cn  addit  quafilcipfum  intcrpretando  iiy.vc/.  t  (S:di\itNcvizan  pttftBaldum  confu. 

let.iicsuuelligerclibcros  du  Von  <b<(i|)lirrt«}<n  ».io.nuiiamciieniajorcmjulhtiamea,qu«ecx-  ' 

4lliefi<6<tt^(r^lt(tt^J<nftcr/  atq;hoc  lcaieite^  iMitarexpa^,prxientmli6Aa(Intperniodi 

XoS  nvir,nndctcntxamipiiusaniiiiitirmirarem,&  rTan(a6honis,quofaciunrquiereipoiiditMjll* 

conlbntem  atq;  tirnum  iroluncatcm  aivui  tex-  &aget,dc(*d.iyR-^nf.t^H.\^  o.&ftq. 

tus  eft  mwalgMfH  l.B4^4.^fjUStiuiiifymfiitkB.  Neque  in  potcibte  ii  ve  arbirrio  Hibitabe* 

&  latcdeducitNicoI.Evc.hard  /«/').<)  j  p/  yiM/-  p3(\o  rcccdctCj&aliuddcfcudi^iin  tcft.-mcnro 

MfivMr ,  &  ex  m^ori  delibcradone  procedetc  iiio  dilponcrc.  Nam  t  i"  £;cnere  traditum  eft  ii| 

dilpoiirioiica  ob  geminationem  tcxtinriftn*  contrifi^m  foam  neroinrm vcnfiedebcfeU^ 

Hitthtm.atmhiudu.    &  rerv .  v.hi  ulcu»  notavit  fvdmortem  fi^ttidepr.l  fiirditcrilus  C.deferv.pign. 

gloiCitfl«IJ«/iM.  £tq(iodH.tibetuscx  A.tui^  Mt»J pitm.CJtremdnd.bu^iHjrMulxred.Cotx- 

c^f^ioratdboqafeidaiia  adiiuciino!ucnd«.eam  vcniiones  t  namquc  8e  conmAns  i  principio  114 

iplamobcaufjmvidetarlidcpadtitadniirefti  quidem  funt  voluntiti<i ,  fed  ubi  (emel  iniit 

cum  in  iado  pTziitppoiianir  jam  tum  cum  hoc  iuncy  ab  iiap^itealtera  in  vitarecedere  no  licec. 

pa.ihimfa6)lMieilii6auUps.Uberqs,&  q^idem  $  Kundmm,  U^ji^md»d.  tfimMddvtr».  S.fn.  f. 

^iliiaim6\»a%€tAi^Smf^^  md,l  in  nmwirfai»  ifim  g4mamd,Lpmpm.fJ$ 

S'  i  fipmm. 
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fifpiordt.jil.  IjA  mm.  CJe mtpr. atq;  i»in tenni-  f        quidero  illi  contravenire  porcft ,  qntid  nt 

ni«  hniispadlipollPutpunniinooafiiliiicHit«  ktiK^ut e&i^io{f.mLtr4ttfdcluHtpmta.cJtnMHf 

ton.GihticlJ.(onf.ii7Mi.$o.  4iSJfa.CJetefiment.l.jiu(rffms.C.dtfi)lut.  quia 

115    Atq;hoctameftverum,utnetniminos^lit-  hocndendo allcgjret turpitudincm  fuam  pro- 

dem  Princeps  a  contradu  iive  conventione,  pciani,qa(Mitadmittendumnoneft,j/«jfi»/j^  Uf 

quommiK,  proarbitnoliiorccedcrepofEr.  ut  W  cMnftc.byqiidinJrMtdund.qa»mic<\mn^ 

Legiftx  norantcommunitcriii/.i/i^r«x.C.ifa  turDo&ores  inUiimprv^ttdrii.  CdtrtvocattdJo- 

Upb.Sc  Canoniflx  w (.qujt  in  EctltjurumJtttnfiit.  nat.  & alii  addudli  a Socin.Sen.r#jCi6 4  .(oLi.vtrf. 

ac neab eo quidem cuntradu llve coveniiune,  cwcAqtidrtdm.vtLu &  Mcnoch. djconJtL'i<).nu.^t. 

quamcumuibdito{uorecit,/M»iiiH»f.ij((iDi/.  &ftq.  "i^otioh^ii-^Lqutnutdmtdum.CJedgrkiLUM 

dtprobdf.ZafinLi.^.eedemttporc.fJeeri^.iur.idc6  c^cfn/Ir^inquaci.quiadlumnuHumgcflit.itcm- 

ut  nc  dc  plcnitudiuc  quidcm  poccftatu  id  f  jcc-  que  heredibus  rjus  ifti  a&ui  contravcnirc  con» 

tcpoSicGdfir^jMdJJ^*r»x.B4ld.m(.i.iuidbte.  ceditur,quialexillalocumhabectna^nilll6 

cels.rerf.itemnorudipdce  !urJirm.Zdf.conf.io.nH.f;.  fnvoic  publico  principalircr  ,  quo  cafii  is  qui 

HjnRng.Rfj^.Xi^.tt.i^Mru.uSibtH<.SdTtinviriddr.  contraxit^poteftiplcaclum  impDgnsrcquado 

0iKk^ktrMi»AiifiudrU^TAtrJ>«x»»f4^M.i.&  omnirerpedhieftnullus,nonver6etiaropr(»oe» 

ftqq.voi.x.  camq;  communc  ciX!:  Dcxflorum  fcn-  dir  in  a^n,quinullus  cft  favorc publico,cui c6- 

tcntiaadciitFernand.Valqu.tif  r««;r«r(r/!</b(/2r.  tiahensomnino  ftarc  tenetur,  atque  jta  M.L 

ay.a6ji*<?i»<fiiyiyMr.to)luresadhocaoaimulat  tpumMimoditm.  declxraniBaRoLM^il/ai^nMP* 

^  'Rat(3ii.conf.i6.n.4,s.& feq.&t9l^,'f%MU^Mlx/&  trm.vtrJU/ecundo  cdfu.]iCinLfurKgimmm»i^f4' 

tmf.i6o.imM.&jeq.wLt.  afur.tmtiter.j.fJefdtt.  Bcro.  1»  t.j^mtbfnAjttt, 

M    EcintettBinistpadionisfidxpermoclitni  MML48Jrf«ft.fi«(%uMafiM.qaMad 

rran(a(5iionis  cujuuTiodi  illacft  ,  de  quanunc  &  (cquiiurMenoch.  rf.fan/T/.S^.nK.Sy. 
quxritur.quedcxpcenitcntjaaiterutnuspanis      Qjpmobcauiamiicuti  H.huicluaspaAio- 

p(Baitere0eabeaai(cedeien5llcear,efte]tpieC  ni&rpromidiotiiconctaTCtiliet  eam^e revo» 

lus  tcxtusi«/.</«.*airH.C.<frfrrf«'ii,'/.ubiImpcra-  care  nonlicuit,  itat  ncchcrcdibus  cjiis,  ram-  ii< 

torcs  italo(|UUttu:Quamvu  quipaAuscft,fta-  ctlipromiilio  cHccnuUa,  id  hicere  conceftum 

tim  pceniceac  nsnfiAio  teftindi  6c  lis  reftaarati  eft,  pernocacailgloin  &  DoAoribas  m  l.fitHdi' 

nonpoicft:  &qui  tibi  perfuafit  inn.i  ccnu  ccm-  tcriUu.  C. dtlthir.iduf.  iic\\\c cxco  (]iiod  Lontta- 

pusliccrc  atranla^ione  rcccdere,  taiiumallc-  iicnti  nonlicuic  coutia^ui  liio  contraveniie, 

venrh.  Neceoim  licecin  concinenct  fiifta  p«e-  infett  Menochiot,  aec  hereiK  ipfiat  lioeie  cr 

nitcncix  contcftationr  colcnlii  finito  refcinji,  con:ravcnirc,(/.r#»/!89,i».8i.^yf^.  &  in  hocnoiJ 

.  acq^hocibuicmaoutBanolushisverbisiGoa-  dilleotiuntiili.quicxiftimanthcrcdemcontia-' 

m£h>stran€iAiontsn6te(alvtcarexp(snit<tia.  veiiirepofleadai<lefnndidejureinvalidovle«l 

idcmq;  rcqniriir  BalJiis  ihtdem ,  &  proSatglolTi  hoc  hcicdi  conccdunt  iii  illis  duntaxatcaiibai>' 

m  l^feuttuum.ffJe(»»dUtj»b(4Hf.  caq^  no  taiitum  in  quibus  conucavcntio  pcimiila  cilet  defiii^ 

procManc,  fi  cranfiAio  tendatad  libenindum,  do,  fi  adhuc  Tiverec/  - 

icdetlitcnJ«adoblig.inJuni,pci  tcxt.in/.yj/i-       Et  vcro  ingfrncretraditumeft,  quod  hetes 

ftrftfepettc.cJetrdtt-dii.6cirAditAltx.mlJedi,  non  pollit  contravenuc  dilpo/ltioni  anteccf- 

it'tbii^]xCnH-ii^.dtniiliitlJ^tMf.  ibrisrui,aute/usfa£himinipugnare,textus/(mt 

Quodinhacnoftra  hypothcii  e6  magis  di-  inLcumdmdtre.C.dereipiatbtMt.&inLvettdtmcL 

cendiuneft,qaoniabxcpadio^promillioiu-  C»dJtrAmtUitnjitttdUtttM«d.&inl^pdtri.C0d.dt 

ramcnco  firmaa  eft,  q>  cum  non  vergat  in  di^  doiu^^i^m  Idtxor.CadJt  dtitor.;ud.p«^id.  cin  Lfuc 

pendtum xtcrn^filuris.ut Captn dichimcft,(e^-  eeffhrts. Codde folut. &in Lfiabeo. CodJe libtr.tduf. 

«»7  varidcbct,&  quidem  przcisc.Nam  fiuiaraen-  &  indiil.  It^.  ficrtdttorthus.  &  tn  Lfthmfdmiltdt. 

tum jurantem  praecise  oblmat ad  iervandum Se  tumpdter.ff.  de Ugdt.  i.&in Ug. unum  txfdmilui. 

fiKi«ulnm«Miioiapromr(Iaac  eapfd&incon-  ftdfittim.ffJtli^.x.&inlStid.ff.detvicl.&mLu 

ycntiottK^vnnotiZ^oS.tttd.LfiftataMm^mverh.  gMtxctpt.rtnmtd.&trMd.idc[acc[Xc rrgnlarcre- 

wctjffiiit^i';,  &fequuntuccdmuniterfcribentes  ijponditJoan.Pctr.Surd.r0n/i7.i96j;um.2.cam- 

omnes  ddt. vtnitmde iurtiur.itic\\ pro communi  qoetepdamproccdcrc i^cncralitcr  in  quaoniH 

rcfeiiitAlex.r««/rj7.ii.ij.dr /?</.«>/ 1  &  mnlualii  quematerialatcpoftniulros  oftcnJirPhanucc 

congcfti  ab  Ant.  Gabricl.  in  fuiicoHcluf.fubiit.di  dcPhanucc.  intrdciJeinrent  litred.pdrt.j.mi.iio, 

jurau.concL^i.in prtncSc  poft illosomnes^Seraph.  arquc  infinKis  ad  hocautoriratibus  DoAMon 

dc Scraphi n.tn rrd.l . dc ytvik^.  tirdm. firivilr^^. ii.  co n gclli s  prubacPiailCcViTtasdK^Mbfpafiir.^tf. 

iwm.u^.prxicrtiinilcvpiciscadjccUlitclauluia  ftr dijckrjum. 

■    denoncdntravenicndo,  quiacamcoiivencio,  NonlbliHnaotemlieicsnon^poceftant^ 

utalia$cti,am  revocari  polTcr,pcr|iir.imciuri  m-  bctcontravcnirc fadlo defundi  ,'(cd  t  przrerea  m 

ccrpolitumccleturiacl.iiacvoc.ibiliSfUtinrcr-  aiamadejus  approbationem&obietvanciam 

minis  non  omnint^  dillHniiibus  fcripib^fit  Go-  ttmemt^iiMmiiin»ittk,fJertltJimi.ft(m^itm*- 

«adin.ton ^.Socm.i  i.i  cnf.\^i,.n.\i.verf.fed  .'^octn.iun  tonfiLio-^.num.-.^.rd  MdttdtU.ctnfil.7f. 

ttmiHmtltmionjidcrdHde.dd\ccsn.dJeiif.ioon.  num.^  CtphdLconJiLi^iJiHm.ii.vtlj^.J»f.LmltPk. 

..       eoderoqt  cooftroacnocaupecThora.Fer-  r«ffr/ii/!t6jnrm.i50.ini6adotitn*Jd^qiiodde- 

rar.rf.fji/r?i.}o.  fundus  tencbatur  hcrcdcm  cx  illo  contrachi 

Nccullacaulaapp^rct.exquah^pa^onuU  teocridiatHicr.Magon.if(j4tf.g5.M^av.id% 
bCtfis  alicujus  argiii  poilit^ «cqaapwfiM»ia]»- '  oefiicficj«jc>qiiodhcietinftinKDs,fic«tcft»^ 

quuidciufciunuUum.«iiCMCcani,aaic9  laiiDhMcdaiiittadiapc.iairMiiralietipatti. 
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inkliAftcftccNfvaiitio&ftipuIarioad  oUenrf^'  mifM9hli^4t&MaJJ.JidieMf.(mf.6yn.t6,v9l.i' 
tia difti  con\xnrionis  ve!  ftipubtionis  rcfpon-  T.ir:f.(otif.i6jmm^$.nUMmAMilfMytim.S$.' 
<lKMynUngcr.(«n/4.n.8}J«(4.i4.rciir.i.idem^  rel.i.  --t 
▼oiattFnncVmusiKi/Nr4;pW.ift.iW.f.cllcmf-  C^amoMib&iifit»niAiidirasdabitan(!uta 

,  heredeinab(qaealIorcrupulotenciiobrcrv.ii-c  eft.quin filti  cx  H.ptogfniti  adobrcrv.innapa- 

Dromi(&£cconveata  pcr  aefiindum,^  Daniel  Aionispaternxtcncantur.  cum  expra  cdtrovec- 

Moller.  mcmititnt.fHojdcMfikMtiMietSdxmiktn  fiamtnRdoverv(it,tp/bspatrisfai  H.herede»' 

fm.i.(onjlit.i^.nu.  96. co  ufquccxtcndit  tametll  fados cfle,& in  tenninis ct tbonoruin  firudaliu 

heres  prxcer  ic^cimam  niliil  acquirat.Quod  in  iire  novafinc  five  antiqua,&iterum  five  heredi- 

cafu  propo/itoeomagbkKfihaoebir,  qiiod^  t»iafinctamab(bIutd0efimplidrercalia,quara 

Crofcactj;  lieredib.  fuis&fubpraftationefidci  mixtafiveeirpado  dcprovidenciacommunio-- 

>co  iutamenciintcrpofica  H.promi(eiit,quod  ribusDodlornm  caloiits  receptum  rtc  hcrcdrm 

inpaAoilldcoRceQcaoMervari  i  ittclttii  liUo-  concravenirenoDpofledilpourion!,  qu.T  ciica 

modocoacravcniri  debeat.  Nam  f  quod  hcres  ilia&dbeft,  ied  eamomnimodo  oblervarece-' 

StrBdfeSciineuJlacxcepcione  teneatur,n jf mit^  neri ,  prout  pteno  comu  deducit  Roicnthnl  m 

iOpro(edeibt9haiedtD.6ftaficnoMnt  Ant.de  traaJcf:Hdx.<).inemt.tu»ntU9.&fo].i<cdc fcud^ 

6aicio,Panocmtc&a6ieriOBaoiiiftc€Oninui-  quidcm  novoraiouscftdubii,inquofivehere-' 

niteri)l<'.wrir<tfV(fciirrriNt-.EtvetOprxcereaclara  ditariil  fic  fivc  expiiftoSrprovidcnti  i  oarrc  fihis 

eftiuris  conduilo ,  quod hetedes  conrravcnire  tametli  non  hci cdib  piur  :c,uc  po(T'-  coniUt  ex 

nonpoirmtinftrumcntoiBWHDjjjer  defundhim  tradirariCcphiloton/iooS.tr.;  (.■.'c/.^.&omnes^ 

1*4  cmiucccilcruntcumtiuramenrum habeatduo  ira tencrctcft  itiir lu!. Clar. in  ^ftUnn n. i,\.rnf. 

vinculaunum,quod  oblig.icanimamiuranris&  &bMqtadem.ciii\-,  F.iciururclat.13  .\'n'.l-'l.Pifto. 

illudcumficpcribnalenontranf(»rediturpcrro-  ^j^^m.i.  nccijuatftiodeillis  ad  hinK  locum 

naiurantis.&aIiudcivilc,q>Ji2.'ithcrcdcv^'  fuc-  propricpcirincr,cubona  feiidali.i  .ib  H.icli(i.i 

cctIbrcs,utcontrafa<2umdefun^iiuracu  vcni-  iintfeudaantii^^ucxpadoiliw  pcovidcntu,  auc 

re  non  pol1inc,i|>  ica  fingulariter  dixifle  Angelfi  ■  certd  mtxra.Dr  K  udo  autheFedicarto  cuia(!:un- 

inl..!!niu\'rf!ni! infinr.ff.ie.icij.vdomirt.hmtt  q'Tc  qucgcnciis  iif[\>n<lit Qj^icrraro/iCii.n.^.coclii- 

fecuiiibilmcKoman.Arccia.^InioU,  &idcin  lioncmccrtamcllc,  quodhcrcspmis  nopolHt 

Imola  tn  d.c4miK9ming4t.n.  1 6. rcfen  Frant,  Mo-  Tenire  contra  id,quod  paifcr  icdr vel  neglexitft 

iXJ  na!d.f<i»jC58.«.i^>.w/.i.Atqitndeell,  utfiurame-  qHoddifpolirio-U  fcuucparticipiTKC  de  heic- 

iam,quoad  tirmicatem  cotcatlus  tranlirc  dtca-  '  ditario  v JeatjConUiiuit  Pctcgnn.ionfuiojnfine. 
tasitiheiedeadntjleButr.P«ii»m.fiili.&nlfmd, 

c.  cumfttgcnerjle.  Dui  C..>vM\:iniic.q"a:nvucum  ScA  hoc  mulro  rr!ric',i<;  in  fcudp  hcrcdittirio 
alm  inhnicis  congclbs  />irr  Seraphin.di  Serjphtn.tn  itcmcn  raixto  obuncbit,cum  cc  co  ca(ii,quo  pa- 

'    tr«ftJtprivtl.iurAm.fTtpilt^.$iM.9.Am.G£tfii[fili  cerdiqio(aitdeleadoexpa£to  &providetiali* 

d.  ttt.diturtturxoncl.6.&¥rdnc.Jii*rfjt.conf.i]<)Ji.j.  lii  hcrcdcs  puri';  faifli  di(politioncm  ifiAm  im- 
]r»/.}.acq;  adeo  hercdes  ad  iuramca  iftius  obfcr-  pugnare  aut  cam  tevocarc  ncqucant,  ac  ne  qui- 
taooi^Adfttingaimir^  perniditinli AiMttle  df etfivdintexiatefaoprop(io.latradicfiald/ 

BlKr.i>djt.f«m  coiirino4t,cel.^.tnprincip.& ibid.  Pa-  in  c.i.%.hoc(jll9^yfircAfin;r:i  defltaf.fnid.&M*' 

nwmit.iM.8.  Af^lidlwieti/^  Na^W.  ^iti.iii^iw.Hicr.  Aivarojit(.i.§.  TtftHsi9l.\.fidtfead.AtfonH.t$mtw, 

Gabriel.rM/Iit7.».ii.vt/.i. flchoviflime Alesan;  ^Rr.Itcob deS.Gcorg.  in invfftir.jrinl.iHlmh. & 

T^3.ii<icnQonf.^}.n.i7.&fiq.Vol.i.<iaofdLir  ijidici-  cui>if,i;'oileiion.i!iii:jiLlTn.t,y7..\t:iitp!:.f.:t  '.\i^r. 

1x6  curhcredcmt  ccncriexoncrarecolcicnturadc-  iij».3j.Imul./«i r v^^jw.wif.  n.defeitd.  1  iraqucil. 

fan6dinc.finJefepult.&inc.iiiliitriidert^tm.Pd-  ieretraS.b?ti.ii^..i.^^l.().r.^o.CiiRKtiCtmf.i90.ii,' 

1l»rmit.indxMtnftt!ienerii!en.ii..llex4nd  ittl.  Pom-  ^.ro/.i.ubidicit.Ji  cr.in(ndiofadbfir  f  ipci  fcudi". 

ptmm.^xuijuk.ffJeactiserultmin.Cn/jc.dtcif.Nu''  lucocflionc,  pcrquamfiiitconfenfiim  ut  invc- 

p*^4Ji.i^RuLMi^ioji.i.iv/.4.JilHiM.«ji^^^  ftiretnriSte,  quinoneratlegirimnsfacccfror 

2i.vW>i<ficdeoommiiniattelbitur  Decmi/Ii^i.  pacerpromifirrit  pro  fc&fuis  ii  c  vcd  1  b.ao  n  con  - 

M.4?.Qus  omnia  optimif  rarionib.iucontur,tum  travenire.filios  non  pollc  eriam  ex  ptopriis  pcr-^ 

117  quodtexquapettonaquis  Inccam  (enric,  cius  fbnisiilincpatitf  herDdes,tranlaftiDnemimpa*- 
rc  fadiumimprobare  non  deheuJLtx^fftrfini  gnate^adhoccoflipiobandum  plurcsDodlo- 
c- inl.(ecunditmtutur*m.ffjdereffd.  'mr.t.qHt  fentit,  lumaacoricatesinmediumaifcnMarc.Ancoiu» 

118  eodAH  6.quam rationem  ad  hocp^derat t  Marc  FetcgtihjntrnSJefidticmmtff^ticuLjiJi.  tu  flC^ 
AnitAekatttJtcif.Mjrch.ir>9Ji.U.tataqitodht^  ^  qaodha:cdodriiiainhcrcdcfimplid,  in  quo- 
rcs  rcputctur  una  &  eadcm  perfona  cum  defim-  ctmque  fi:udo  vel  hcrcditario  vcl  ex  padlo  & 
tio^MtbentJt turemrJt msr.prjjl  M:nocb. dxtnf  providentia  communiter reccpra  fic  dwit idem 
S9Jk7.nMuum^iniurecrcaro  tcmpore  monis,-  rerrgrin.  ionfii^.mimirAi.  aadeiisctiiinliali- 
tcxt.  f f/  rn  l.pro  hereditjriit.  CuU ad.  hfrrl  R0I..1  Val-  qiii  in  feudo  anriquo  conrea  renuerinr  verios 
le  c«nf.$o.nHm.Z.vtl.x.&(9nfil.6jt.iyvol.yHtiTOH.  tamen cflc  ex  magis  communi  &  rcccpta  (!»•* 
G<iwl4iii/tiifjfc)^<^^.fccoayittie>tfi»^BO>i  temia>hecedem  lunpliceni  oootrasrcmre  non 

tl9  rcccnfetFrafnc.Viviusi.rffri^jit.n.r^  rum  qiUKl  t  pofle,  codcn-iqtic  confeiuntqnx(ctiplitidcni> 

hctcs  hereditateadeundodicatut  quali  contra-  \?ctegnn.confilAnimonumer.{epitmo.&(9nfil.decf 

hc(e«%M»ipfetefeadtni^riduin  onHii»ob-  n»«^» JtNmrr.iy.  diceniheredem  vafaili  ven- 

ligircvid  qnardcfunftustcncbatur,  i  hmsqno^  dcntiscri.tni  fihum,tcncri  flarc  venditioni  p«r- 

tHjhc.d.-ei;liaat  que.  tfHdfi  txc9ntr«dJ,«f»dlaluimtm,  temxetiam  cxpa^&providcncia,aiqi  l(:cun- 

N  infini.ffMquib4mif4nf9ffcffietki  Mmmfim^i^  dwfthMcfiiiiBariidccahmftiHeinaftiD U* 
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xarae,Tridrnd  primum  dcindc  Padux  pcr  facru  foRdt/ex  qutbus  vctbis  colliginir,  hancdifpofi- 

coUcgiu  m    caviauiii  retcrt  idcmPeicsnn  Ji^?..  uonem  iu  1«  co  tincrc  pa&u  luccclltotm  iu  tjuo- 

iirri<.j3-«>  "-qudnisa(Utipii]«rarIo£Lu3ov.tf<ff.  ial^eKi!icaris«ucceReqoafihercditari8.  Nam 

«•rfii.irt.».j6o.prxlcrumhabhcrcidcnonficfi-  utmaximcfcudaifta,dcquib.nunc  conttover- 

Auinuivena(tuin>auocaiuhercdcinJippo(Ie  ucuranu()uaquifkmiunt&pataau,ca<lcmm 

comiaYenicedifponriom  anteceflbiit  fiii  dica  n6efleex  padoAe  pR>videntia.ied  pettoa  miita 

fcudumintcrvivos  vcl  in  ultimavoluntatcfa-  liquidocouftatcxinvcftituris  qux  Uipcr  fcudu 

^in,liveUt hetediiahum (Ivc  non  hcrcditariu  iftit iii£bc  JciaipnBiunt^uinpc    hxc  dcmoj^- 

coniiiicos  lefpondit  Quecu  (enf.6^Mt.i.  ftmicluecfenda  conccficlw  ter  ftd)  tnb  fcfiK 

*}t     Atqueobeandcmillam  caulam,quodt  quis  SDi?aiinlid)<  i<tbtl<i^<ai<£tb<n/qvum\occmljf^ 

hciesetlejus  qui  rem  fubiedlam  rctbtttttom  cs  lMM(£lMlteudisittuqiiaiiaie  tlieteditactaai 

cOtOttiaeitpiohibiualwnaci,  aUemnc  conna  mfaic cc«pcraig<jnalicad cfM fctidi, 9 dicitiir 

pvohibittonemnonporantcccnbris  fuifadum  expa^&providentiaeflc,atq}exhocmixtum 

revocare,|uxtadoaiinam  Angeli  md.l.^lmf*-  iiominarimultisconiumatHacmiaa.Piftoriiiu 

miiMf.^.riim^ra^/Jr/f^jM.ubiCumanji.i.ejus  x,f.iji.{7.e^)r^.aquohcctHenricusdRo{entii. 

dodrimehancadlignaccationem ,quiaheres(e  iBfii»tr^Mfcudmi.xx»ml. a.&pMfiim dillenciaK 

immifccniin  videcurconfcnritealicnanoni,  Sc  vcnlliu.umtiicft,  hujufmoditcuiJamixtalon- 

quuiucccdcdovideturap^baretUtiicrepellao  gcaliu)urecenieri,  &q,  adjusiucccucndiaiti- 

tiixnuntam  qiualacceffit,qiiamquod  vidrtur  nct  rclpechlC0CiWI<|ui  a  priino  acquiicnce  de- 

Coraprob  illci&jdemexratione  jam  didaiW/  fcenduncommnoprohcrcdit9riishabcri,quod 

^bantliic.dc  Aiena,|}artol.Albcr.deRo(jtc,&  prx.crquam  quod  notillin  a  GLrmanix  piaxis 

Callr.uthoca!gumencoidedicidebc.t  dcicu-  docetcti.inucllanturlul.Clar.M§./^Hji(m  7.946 

dis.q  f^irr  dt-  bonisrcftitutioni  vcl  quali  obno-  ^.fic  Thom.dr  Maiin./«frj('/  dctjuul  r  fani.tit.r^. 

»it$,potiirimumc.i,qiun:expado  &jpvidcntia  ii.i5.eodcmqitaciunt,qua:lciipl.iLi.<,vctc.ta»^i. 

lecundum  ircrn.ii»£.tu&/itf<<^/bi^  crM(.i.$^«>  1)641.3  i.V0/.a.£rDtd.Covanifi.2.r4r.n/«ArM.it. 

ttrfdftvjful::'-!  :ju.t ft: pTin\:.m'.icn.-f  4mirt.&  int.i.  quod  multis  occalioncm  dcdic  ut  cxiUimavc- 

S.iluiicTgodeimcjtjLreulicit  fu.i.  *.>^iiacj,dcmia-  nnttcudahodiclcrcubivisadiiit^aJiodil  rc- 

tionereslidciconiujidblubicctx  .alicnatx  ina-  dadaeirc.Fcudataut,qucva£iUofobtiiMr«five  1)4 

liiim  iion  potlunt  rcvocarj ab  hcu  de  alicnancis  piur.T  lintcx divci la.livc  unum.nun  ut  icslingu- 

gcllccochitioncmcouimuniicrrcccpijpluub.  iatcs,icducunivetiimqua:d.iin  coiiiidcraniur, 

•didaIlegarisconfinnatSrjpbacPeregrin.iLirr.  faandlccusallbdia,  qucm.uniiis«licu|osiiiiic 

^^.n.i.C~^''/'/.QH.Tomma  laiuo  m.  jons  funrpo-  p2trimonio,univcri.taccm  conllituunt,  qi:xcx  < 

l}i  dctis,  q> t de luic et  avilihcrcs tenecui  iLtic hi-  huc iptovivo dicicur i>atiitnunium>nior(uoau*>. 

dofiruaaodefiinAi,  q^vis  pjudiciali  heredi  in  ccmappeJlaiurheicdicsis  uc  poil  losn.  Andic* 

refiia ncrrdii^pt>ria,ta£cfi  dc.u iidus  in c.i  pror-  &  ;ilii,s  1j ic  i.IU  ndit  Camcr.  r  /k i .inpir:j!:m , in 

fiiSiusnuUum habcac,utpioi>.ii>t Pcicgrin.t«»/'.  fruutf.ViTl.iM^ttUkdfriHttfUttiuouxn  l{.'(idu4is 

ioiJhi.Quett8(««^iO(».«.i7.dtnovifliiii£  Andr.  4mkmtMgkmtm.^.cJttrfft.ktni.  &' poft i|  iiHn 

Kohl.amr'.i.n  i.veif.ACfiJitycju  d  m.d  1.  ,in  qua  Matth.dc  Afili<fi.//?r  i.^.ijuider^o.nu.O.utfu.ii.m 

cxetcii.i(ionc  muhaad hanc  rcm Uciciu  lu  u<c-  ftu.luni dtt»Hfiadtrt*lun.j<i&.  Ciavett.r«i!/i97|. 

dtomafieit.Ato;hxcquidemilbfancq  pio  va-  uu.^.r^.^.^  Vincent.de  Fianch.iMi^NA^.tJM(. 

iiditatc.q"!  ct  oblcrv.itionc,;tc];  c\cc;itionc  hu-  ^i.cr/r^  ubicxhocinicrtciim.quiinfcudisfiic- 

iusintaH.&tpiuuiiatresfupbonu  ipitus  feu^  cedK,aoiit6Ccde(cinteceiu,lcdtanquambc- 

dalib.paAifiveci«AlaAionisfad«  contiaH.fi-  cedemiiinna^Docahetediatisaoiccsteinhe-  - 

liosdicipoflirvidcntur.caquidcmpcr^lpccK-  rcdit.iteaJiquaunivcr(a,  cuius  racioabhercdi- 

ia,qusE(atanripondc(uapudnosnou  lunt,  ut  caicinaUodiodivcciaiii<kieparata,idq}piuti*' 

«tiftimemasiirtsdefecSdumcfle  ftd  in  panem  btisottpcrde(hixitfli<»>ciMf^»AndteasKohL 

concraiiimjplTliis  1 1.  procliviores  furaus, uc^  €xtnttAMii.i.7.Hrf.4Ctiittf  ubickprcdcdidt&ea 

melionb.juru raciontb.  &  fundametis quamtl-.  tninus tn  fciidah, quam  in  allodial j  paci imonio 

'.  iMiiuriftacaamas.&caminpadofivenanfi-  qaahcatemhcredicariampeiicenc&iubiiftcre, 

dione^didaoninis  hu;iis  dilpucacionis  cardo  aJlcgansHactnun.Pirtoi./ii.z.<;.i4  n.47.  &:t3n- 

gNiQmuni verutur,dc  duobus  diipicicndum  dcm (iibjungensconftarcquod  v.ilalius du^  icx 

erir.qnorampriiisquideeoperrioct,  utoftf-  Mtrimonium&aliosinicudaiibus,  aliosmaJ- 

damushoc  padiiiivctranladioncin  dejurcfi-  lodialibusceuduobusdiAio^s& icp;ir.icispa- 

liosH.nonobligaiQpoftcnusvcr6e(>,ucincel-  trimoniishabcrcpollir,cxquotria  ituda  k-ud 

ligatur.q pro  validirate&obieivauonepadiil-  ininus in  bonis  valali  1  cllc dicunrui  quam  aJio- 

lius deduifla funt,huic nuftr^  lcnceati{aoD«l»-  diatncpoft Spcculac,dixit  lai] mprdLd.jtmd. mm. 

.  .ibue. QiK>ditaqi.ndpiiu$illudatrinetprimum  ^f.qucmadiioclaiidaitldacc>Aiuoa*Pcngpa. 

omnium  illud  in  fado  negari  non  p6c  imcr  H.  (»nfU.7 iJiH.i. 

Jrfianesipiiushoc  tni!]ea<Aum,iitirattesineii      Hinceftfiicceffiomirahmtcqad  ofiirpenair 

evehtum,  tlib  «juodilj^olitioifta  fadacft.ino-  infcudisatqucinallodiis.tamccliiurc  nopror- 

mnibasiptiusboiusicud-iiib.nuIJis  proims  c>.-  lus  codcm  ,  quod  olira  quidem  aiutquiilimis 

ccptis  (rinclWien  au^lxfdXlfitn  ut  iiinc  vcrba  temponbusnonobtinuit,quippetqiiibttS  nul- 

paftiformaha,  atq;:uJc..crraminiIlisquxipii  laomninoinfcudiscraciuccctlio,  quiaconcc- 

porroeftcntobvctun  q  iii  his,qu«rum  h ibuit  deban(urprecario,utcfttcxiusM(.i.^d.iictof«i 

(uccedercnr,^jf(m<  j(l(tm'[rcrcf<itici>¥i>crMK«  ^isrfqf^aijasttatttmcft^ocptocoocedcncic 
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^  Jutfaabet  <iubioin,cDJn£nulatDun  (bcoeffioBe,  n<m  in  cffc&u  (ccuti  funt,  Aiera.  i»  dddkttnA% 

quam  invcftituta  acquitantur  ut  prxrcr  ipfam  & f€i}.C»gn.m dJ.fin  H.iii.&fei}.&iM.P\irpQn.  , 

tcinotoiieutemcon&At  exc.iMprnuipJtfHucff.  nu.iii.TinqJ.i}.6.Dec.cttif.ii^.H.yc!rftq.&c»Mf. 

f[m.&inc.i  mfi»tJefuc(cf.fmi4ki>ie.i.infriMt^  xjtfjf.i^.Celfus  i4uguf0npoo.».7.Sylvan^m/?. 

iecmtfMttHdjrecl.faid.&tn c.  i.in  fine dcfiud.co^n.tit-  6xj».y& ^VtL^Sitaon dc  Prart.<««/Iiij.irtf.  ii.c3r 

que  adco  juccellor  in  uiuvcilum  lus  dctundh  ftii.^tiCtAKif.\^yn.i..verffecmfif*cut*s^  &  hanc 

lu(alL',quoad ip(a  feudaattinet  aAive  &  pafli'  fiaitoli diftindionem  communiter  tdiifirlld; 

vc  fucccJat  reprxicntando  dcfiiiiiflura  in  iftis  reiponditParif.f*n/l74  n.V<.cr/r</.r»/.x.qa#prt>- 

proporuoDalicer  iiaud  (ccus  actjue  u  qakiiio-  bat  O^v.CadicranJu^u/Ii  o  om.  15.  at^  kanc 

•  ceditin  allBdialibtt  itt4ua  Jri|aw<twlMhiMi*  «laAMMliiiaMbnemelleveramfkiAcinainft 

netdcrund^uin  reprifcnrar,  uc  colligcre  cft  cx  veram  intelligrnriam  confuliiic  Curi.  jnn  roff/f/. 

bi5,qux  uadunc  tiarcn)an.^iIloc  dtii.  qiuift.i.&  i  jJi.).quam  cuuimuij^cm  dicic  Bero.  dxtn^iOJi. 

iUk,fi4,t%.(kAnAt.%jMJUkmKmt4t.i.  obi  ^^Utrf^^lmntilfMamm ubtiiqtii ftl»? 

ninlosproi^-icvarilhim  haberequaii  duplicem  cir,qncrtglo(IxcnmHnitcrinrcrminis  icntiant 

Jua^caccaMuiam tabpnis feuidaiibtts& airr-  banc dilli n di o n c ro,&jpnEiertim gl dlbtrtdc 

ram  tn  bvMjtaHodittHwifei^wiK^  Mvieaiidemq;  probac  HWn.GabnfUUIi^ff^ 

fc  invitcmt.iiv  crfalit&rcparara.  0ff.i6.ubirctcrt  Oldradum.  Dccinm,Curtium, 

137     ExcommumtiutemDo^pcumccadicione  Pacpii^uii9>«Jaionem,  Vicaiero.Sodnum  jun. 

colligicucut  inqui(  Mar&Anc.Peregrin4niMA.  <^MccaM^BMHnt»,Tira<(aenom  klein  tene- 

dtfidttc»mmtl<artic.^i.nit.^o.\'erfu.i]iuitio!jremtftk'  tesquidicunt  hinc diOindlionc  Rarc.  d.confiM. 

Ouiaedcde  Aui|niiiccclIiooC|fum  qut^iiifniie  eile  vcnun  quiliaocqafibonem  tirmet  in  pacto 

hcreditario  tepnrif iwatlf»iiiw^diii4t pnffii^i  in  qno  ego  promiliim^ftmiiiibi  tir|»t*«SttCig-^ 

perfon«defundBhib|^c(iii9oeffionemiac(>u  tis (incliL>c:;s ccsdrhcantcnefopftitis^reiicientf^ 

'.  vclinquoue}us.  '  banc(.uv('n::onemcangpadumde  futtuaiii^ 

QtuxleomagisincafupropofitadiceAdnm  ceflionc.cx  c{uonoflobiigatio,ledfbla  bonotfi 

ift^oniaro  botum  bonorum  feudalium  ob-  obvcnciocollatacftpoftmortcprominoris  per 

venrio  collau eft in  moncm  H.  his  nimiru  t er-  di ftindboncm,^ (tibiicit. Na, tnqniiiiie aut pb- 

bis '^dt%xhtti{\6:)\>i\^ ofin<^(ic(<t^'ictK SKait*  ligatio contrabtturfiibcondicionetacitnnipctfk 

li(tK^r^t>cn3(((td)cni<$tatnMldOcfidbiMb(  mortc&valetcontradtus.autobligationocon- 

tttn^  nnt  ^lxn&iirrt^tn  'Pcrfo.ncn  «icifiK^cf  mif  fcrcur poftml)nfi,(edfolabonorii  obvctio  poft 

'icMabi}<l)mantrt)c/i)a|jaI«D»umiiac  niciiuit»  moftemconfertur.  &  boccafui^baimporranc 

(itn^iftrc  fctnc  6<i»en <iii^&cfd>ci&cn  ic.  }U tNin»  fiiceeffione,&  paaii non  valet. Ab  his  in  cfFe<au 

Onfallcn fcKcn  1  atquc  itavcr[iaiiii),isp.iLhnon  nondifTcnfitDcciusiiK/J.^*!?*» j|>i«rrf//».j.C.rf< 

iuadantuiinperlbna  pioniucciuis  ,  lcd  rctpi-  colUt.  ubidicit.autdiclumfuit,<j»poftmortcm 

dnnt^&bona»4irfoba9(tf  nid)tfof<^rMnmil  fiiit»>itlitfirrdat.  vcl  utin  notbocafu  ,bona.id 

}Ut^un  ia;ftt?Cfcn;nt  I  I.cjufq;  hcrcdcsobligarcn-  cum  pcrvcniant  jn  vn^iinfalfcn  /  &  hxcpadio 

rar,<l(tf  Oantiltl>^j£)!C  icfjcngiucrc  autfd(f<Qt<m  no  vaicr.aurdKaumfuitpcrif-bumdonatiOnij 

§attnad)  rcin  i;).i6tfiid>cm  vcrfa^rcn  /  qaibiti  ^f^piiipromitticdonaaebonaiuapoft  morteitt 

vcibis&.diipoliciunibusp.iiitumdc(uccelfione  (uam,& valctpadkio.quibusacccduncNcvizan. 

fiitura inducircfpoQdic  Cuit.)un.(PM^/.if.».j.^  cenf 68 ji.jiJ.quiloquicurin tcrminis  iilurum  ir- 

tmf.%iM.i^mJuJ6mM^.t»fil!hde».a^^ dillin-  bomra prolatorum in  traniadtonc.  Mci.Rffhn. 

gaittnhacqucftioncf:<fli,urrupa(aumaliquod  96.11.11.6^  15-  ubfair,  non  valcrccrfi  pKhim  lit 

inteUtgendumlicdchicuuiucccllionc,  ncc  ne  ccttorum  bonorum  obvcncionts  luramcto  lir- 

in.9aacveifaap(otnidSomf  iundantiirinper-  iDatum,idcmq;rrpcttitr»M/:itf4jr.i4.dnMi(^x}«. 

fonapromitcentis  fubconJiti  .nc  cxcictiupoft  li.t8.& hanc  icnrcnri.am  cflc  rccepriflimam  re- 

motccm,  icautcvcnicnteconduioDcobiigatio  fpondit  idcm  \\<:uAonf.i\^.n.\.& ft<j.  ^  etiaap- 

debeacincipere in  peribna  beredatti.dcwnend  probarunt  pradic.FcmrJii)bnH./<('rfl.fii  (4Kf»fih 

diciturpaifhimdehuuiarucLcnionc  fcd  jpmif-  c/ff-i.w.y.c^S.diccnv  ic  fcpuis  vidillcdcfac^o  c6- 

.  itopo(^inoncm&valcat,puca,pcoiiuctoubio-  cingecein  l'cdemonte  61.  in  Montefeaaco*  & 

mnuibotfameapaeientiapoftmoRem,qimin  mako»iiihiirtfrtiW,^ritie<to1iiri<iiJoiiBil»'f 
univec^liMontradiuu^particularispij;  lorci-        nirc  intringificantiqiui'.  DodloiPilcusMo- 

ripoftmoctcm&iniftiscerminisaddjtCuruus  diccnii$<i^  (^i.&oqviilimc  Anton.Gomcz.  i» 

intclligi doarinam  Bart.i»iiJ^f)ip«teieim: W«,  C9iimtifi^iferltpsrtii^'»%M.\7.v\>i^to&t>im' 

<^fN<i}.)Sn.aucverofumus  incabcaiu,in  quo  fi-  tcgrascolomnas  hac  matcriam  fnfc  pcrtractat. 
millio  bonorum  collan  poftrooncro  non  tun-     £t vct^ wiplaloquimc^ci^iiroirib^^ccd' 

dj:urinpcrlbnapromitccnti$calirer,«j>obIig»-  ventionefoifle aAOfn,WVHicctraoiie  ill' boMv'. 

tiodcbcacincipcrcinpedbnabertdumledpo-  fi:ud.i!ibus.i!ii  c[\ix.v.  quudcnr  filn  foii  ^^cOr; 

riK  ill  ■ .  lominiorclpicit  bona 4c  tunc  dicitur  cbcin ©<fd)Icd)f  vnod^tatn  »«n  <i>uibtims(ll' 

pAauac^atutaiuLcciiione,velutippbroiitotibi  ^rfontn ^CgCii^ eicladeiiiinir ,  ^comrano 

/    poftinortemmcam,q)bonameaj>erveni«t  (ive  v«ro  frattcs  H.  ad  (ilca|jHiKm  admittrfcn- 

dcveniinra.I  tc^iftu.l cftpaifhidc fututa  (iiccef-  lur ,  quod  ex  hifce  etiam  Mdi  verbis  coUigi- 

lionc,qutAillapiomiiIiorclpicJtpotiusobvcn-  tur,        ,^anf<n<  Von  SSR.  kt^tni<t\MXi  (M 

rionfmboimrem^tiitlipitttntmjf^rnVfi^^^qt  (g^fett  »on  c^n(>urrt<)Cit  QtMltdKn  ^crfo^ 

itahancrcmantcCuniumdiftinxirBartol.iipn/:  ncn  «^CJCII^Cf  jll  fccn  icfxngilfcm  ftr^atfCf 

xii..p«i.t.quca^lccuuiu9cj^f9.^.jo.if.a7>iw/<  WXUXi  fotfcil,/.  quod  veibuin  va^atfcn/ 
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noftro  C crmanico fiiccefllonc  fign ificat ,  ut  vcl  rali  fit  fundata.^wi.in  iqni  d^iliitCol. ; .fJe excrpt. 

•  CX  hoc  iblo  hujus  fsuSd  qual  i  cas,ni  m  u  u  qu  od  iit  Ufjn  l.fili0pattr^et.i.jf.dt  leg4t.i.(fm  IjiftrvianJi. 

deibninfiiccclfiolieficisrupcrq;intcliigatur,q>  fufUUKrtM,i.ffjitmhjiAligst. 
coftatcx  coiutn  cradirionib.ijui  pro  caucclalal-        Quodautcm  ipficria  iiucrfcpaaTccnrc";  hoc 

▼andoniilliuixpodi  padkorum  nuiuuc  uJiafieii  pa^^iubuedatptopadto  deiuturalucccllio- 

iniedonemverbi  fiicccffionemquoqaoniodo  neexcoficnimuIigttur,9>H.  inhot;  runpado 

iropomntis,(cdvoluntpadailm,)Iiciterinvct-  renuciavitcxccptionipadidc  funira  ("uiLf  ilio- 

biapcoiniifioncimponantia<lihgcndaclle,pi-  nc,qu2utiqiexcepcio  padium  lihuimodj  pix- 

,  Mi>ocafiiquocgo  decedamttneliliis  pronuno  iapponiccum  f  excipi  non  poilircle  eo,  quod 

^  tib^ona  mea poil  moric  mcam,quia,inquiunc  non  eft:cxceptio  autcm  opponi  (blcat ei ,  ^uod 

iUi,periftud padumconctahicurioluinooliga-  e(l:iuxtaiiiud,quodexaptionon fit,  niiidre- 

tioperibu4is,qua:incipicconttahxrede,pront  gula,ucconununitertndunt(c[ibcntes  inl.i.ff. 

hxextSmCmtitttiw4tt4JJit»tlt.t7.i'erf.&ide».  i<rr^jNncilieotift<|aen5eft,utexcra  hancintcr- 

Etli  vccb  haud  iucognitum  nobis  iic  Dd.  &  prctaiionem  ab  iphs  pacifcentibus  iadam, nol'- 

pif (cctim  praginaticos  noflros  diveriimodc  de  laalia  fit quzrcnda, arg.  conim qux  craditBal*' 

LacivloquitUcvideiccflapudMatc. Ant.Peie-  doi iHautbm.mfingMB.9Mr/k:timMtt^^ 

fcinui.<*r/'ir.ji.4if.ij.jK/(^,4'/M.^i.&apud  Anton.  CMfenMuft.TnkB. 
eccum  dc  Pctra  in  trud.fuo  dc pdtutmm.  q.  4.  rii       Neqidubium  apud  nos  c(l,quin  fiH.co  tcm- 

qojequxcandcm  intcrvatiasopinioncsabipils  poce^iiohocpadhifnfiifiam  cfle  prctcndtav 

rclatis  vcriorlir,ia  cafii  prt^uolito  cu  minusdu-  intcrrogatusfuiircr,.Tn  non  intelliqcrpr  hoc  pa- 

bitamushocpactucllc  dc  Imura  lucvclHone  li  dumciiede  fuccedcndo  in  bunis  h:ud.-iiibus, 

nondetota  (cu  univec(icace,heredicatc  nimiiti  re(jMNilnnnn  AuHe  fccandomhaacinterroga- 

feudali.ar  ccrtcdcquota  hercdit;!!is,in  qiia  It.rc  tioncni.arqnc  hocpadnm  appcllartinimfiiine 

bonaicucialja&allodialiaconjuncfila  lunt,quu  padlum  dc  iuccedendu  iibi  in  Icudis  ilhs,  uchic 

n5  cmhicobiigatioveccitucq  collauiic  in  mor-  non  incommode  accororoodari  poffir»  vulgf 

tcH.fedctipfaoFivcnrio  boiioiii  in  dilpolilio-  tillimaillarcgnla  cnam  t  in  pa£to  qUOtidie  U- l44 

ncdcducU&inmuttc  ipliuscollauclMd^te-  iiirpata,  quud  id  iic^oc)umincdh'gatur«dtmi 

petitio  primamin  verbis  iiiis  lc^difldNr ill Wl^  efle,de  quo  difponc*  .s.ii  imerrogarns  firillet«(v 

anfalfcn/dcindc in \''bisillis  jii ^cn ichen^Uttm  rulimilitcricfp6ciiiIct,urcomnimiitcr  naditur 

ttV^MtU nxr^cn/ut hic podicaliegan vulgamm  tnlJdkfaHum.S^^-ffMtpj^i.  qua rcgttkooa clle 

i)t  illadoppofiturntinoppoiitoidemopetari,^  ttUamatiliocem  «d  iiuerpretantK  m  ineiiieia 

propol^um  in  propohro./  tiJuon:ru.f di  Pttlg.&  difponcntis  tradit  laibn  iHl.TiriKs.f:  I.ii:;mTit:tis, 

fUfill.fHbjht.l.Jifiltum.ffJtUg4t.\J.feiidM.  h^t.ff.  ffMlAt^fifi.<{iifm  tcxtum  adhocaurcum dlc 

139  ir^/.fcti^<^t>"v^g<^n>imuafbtttasopera-  exciafflarCurt.Sen.rMi/rTfji.  4. rKiff;»/?nffir«JiA; 
ri,Ni«.HPfr/;.<«/efi?.4r/^^cw;/;;jr.Sancm-li  wusin  Atquitpa^^um quodcftt^chmtia  jiicctiTio-  '45 
hocdubiocbiUrutidilliudliuncm  potius  illam  neomnijuteeftimpcobatum,adeo ut  cx  cone 
BarBoJi&aliorumiapiadidamnonin  hocda-  naraialisqatdemauareiulretobligatio.texta» 
taxat  icd in  omnib.alii$ fimilibtcautis  lc(]ui,idc-  funtrocttlldii«ilX/i«cr,C^rn  dJf.>dumquoddorjli, 
queatbitramur  ab  aliisec  niitidcanuntib.  Ud-  &  tn  dJJbmil^m/k qood bocpadumomni iuie 
cndumefle,tum9ifiacrewl.(eieinhocpa£lou-  iitreprobaramciadnnt  oommaniterocnne*  iv 

140  niccrandanc,arq-,tdeb  tintcrpretacionem cjul-  ijhu dutis h-gibm,&iHiJ.fin.Sc ad id cft  gloilafall 
demcontralefieriicnedcbcncra/j;/.ivrm^./!ii^  fi<^tBd»nrkfrt^M9m.CMtHtffjttpMi.  eamqne 
fiiSMier.64thtl.(9i^.if^.u.  & feq. vd. i. tii q» ih-  coromanem  e(te DoAoram  untentiam  rclpd- 
tccpcenciplifc  fiIiisH.eft favoralMiis»&|icccami  dir, AIexand.cM^i8.rW.i.^yrf .r«/. quara  abo- 
adioscommuncfcudoruin  rcditur.nimirumut-  mnibusapprobarirrfcrT  Franc.Vivins.  in  (om^  • 
^tupotius,quamiratresinhisieudis  iuccedaiic  mmi.9ftH.rtrb.fd^»m.ptr4liqutsjt.i.c-ftqSc»^uod 

t4icimiq»ceccptumcfteam  tpoeiusinterpretuio^  •  padamieuconventiodefucceffioBeobveniS- 

nc  rcqurnd.l  cfle.quxdiftinc^lionis  ftrderccon-  difeurccjuircndarrEnilaritcrnon  tcncatcomu- 

traaasDodurummtcrlcdiilidentium  opinir-  ncm&vcramelic  iciibcnuum  urruilq; ccnlur; 

ncs  conciliacfl&iic  it-iiiis  calibus^d  i  verf  as  Bc  Obi  concluiionem  refcrclaf.r««/lnui.i.cilf.f.w}/>iw 

contrariasopinionesrecipit,  cp  (arpiusfccirlu-  trftfetu»dumvi>l.i.cricnf.\-!X.n..^  rtr',.fedptiniijSi 

ftinianasnofteunvctcrum  jurifcuufulcoru  dii-  v«/.4.NamtHrrcditasiicucpaCinnon3dimi,tu  14^ 

ieniionib.  oondliandis,  ^&anceloftinianum  necdari pote^ lfi.ffJefiiii&kg^J.^i^tkJkfviiti^ 

fccit\l\piina%inljtemvidendtimiiHfriiKip.jf.dept-  ctp.jf.def>diiJJ.JiipttUrt9.hct  viodo.d.  l.  luit.d.  I.  hnt- 

titJKr*dtt.ScGiiustuL44t9.i.atm^iiverf.&tdme  dttdt.Dt(x«Hf.6ijnf.64Hfne&(fnf lit^.n».  10.^ 

mtdutftntmnMffMjniiurjffJttt.  ebdemqjfacir  ttnf.ii^jihi.&fi^.&tmifl^^^jii.ij&tmifjyt-.n.pf 

^o(£jHf.qutr(nTeAcojfi(.d(le^^.?c  not.uur  in  /.1.  C.  'BerB.conf  %j^.n.i.vol.i..i}ciixr.conf.\ii.ntim.6.tyxod. 

dimtffUMtib.&iacJiurdf  dt  rrJtH.j^oi$*t.&in  c.  d  pcrpctuo  mcntc  cilc  tcncndum  monec Barcol. 

■  u^mtjdtdeSM .ttttn q>  iun & «qaisati^nagi»  fc/UiMr4Mt.t.  idquenotiffiroiimsef&fetlpiit 

cSvetiiat  fihos  admirti.quam  fiarrcs ,  cujufmo-  MoIIcr.  Cirtmtnt.ad  cotijfit.  Sixon.parr.i.cenJht» 

l4&dMilteipretacioac nzoci iuris ctiam indubicati  -  4}Js.i.quod idcm  ccipondic  Myniinger.fOTit^xj|. 
kmgj/tttt pn|RCS|£tf»9dltenns  mLut^fi'  i.lmHf JtjCfeiir.i.diccns nuUtspaafonibustranA^ 

lidmtdS6iMmiMlmiqui4tm,ubi Ure Dtc.ff.dtregu.iur.  adlionibus  vel  quibufcunq-,  aliis  conrradlibui 

&iitl,Smnlm  fjitmtHtr.CoatJih.iJt  Mnnmf.**  incec vivos heredicacem  daiipoiie,quod  novii^ 
fiBjtit.tjmA.  }Ayr\{\r\^.tk(trut.ioMfm.Oima*i  iSmcciiMmaflhairHiooLRenfiier^fn/r^. » .y. &^ 

pidmmfiiiiicqicccKwtiiisiiiMiijH^^  jfi^ifLt  bitvcilNS^blciiifclliiBcftcftpado  vd 
.  »,    '                      *    '  coo» 
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conventionchcteditatcm  din  vel  auferri  non 
poffcfed  fuccelTtonc  tiu  vcl  cx  tcftameto.vci  ab 
mtcftato,cuju$liberta$  paclo  vel  convenrionc 
«47  rcftnngcnda  non  fit.Qucmadmodumtn.in 
tcris  omnib.juris  cfFcdhbus  ccrti  modi  i  mrcin 
caufa  univcrlkli  dcfiniri  runt,ex  quib.  illi  dcdu- 
,  cantur,ira  ccrti  ct  modi  a  iure  funt  coftituci  qut- 
bus  transfcrarur  hereditas  nimirum  vel  ab  inte- 
ftato  ex  lcgc,vel  ex  tcftamcto,  i.ultima  homiois 
voluntate  legc  rcgulata,interquos  modos  cum 

t>aduvel  conventio.unde  non  fucceflio,lcd  ob- 
igatioproficinritttr.nohtextraiuris  difpolitio- 
ncm  pado  effcdu  fuccelfionis  cfHngcre  non  cft 
noftn  acbirrii ,  atq-,  hoc  argumcnto  in  terminis 
noftris  utunturde  fado  confulti  binJ^0nfin. 
DecJ.(onf.ii$.ti.$.&(«nf.ioo.n.i.tnfint.  Alexxof 
ii.V0t.i.Syl\anM«nf.9O.(ol.uinfritt(tp.  &  hanc 
rationem  communiter  tcncri  &  cflifvcram  pr^- 
cipuumqi  fundamcntum  huiusdccifionis  con- 
luluit  Gx6ueUuonf.ii7.t0l.i-6c  vulgarum  cft,  id 
I4S  (j,tlex  non  dicit,ncq;  no$  dicere  debcamus.N*- 
V(U.t.^.(onfideremiUyl.ilUm,tH fine.C  de(olUt.  Corai. 
dt(emmun.optnJtb.i.tit.9J$.iii.6c  valcrcargumc- 
tum,nullaiurisconftitutiohocdicit ,  crgo  ncc 
no$diccrcdcbcmus,iuquitSchencBar.in  Kir»- 
4i<ir.yM#  «w/.iio.idq;eo  magis.quaudo  ct  lcx  five 
jus  quidficriprehibct,  ucdepado  fucccflbrio 
didum  cft.Ncq;  vcro  linc  ratione  eil,  cp  lcgum- 
latorcsex  pado  fivcconvcnuonc  (uccclfionem 
149  dcfcrri  noluerunt.Ccnfucrunt  n.  t  hoc  ficn  bo- 
ni$  morib.cllc  contratium,i»f «/ /n /.fjf  M  C.</f  I»»- 
Miil.(fipHU.  atq;  hanc  rationem  tn  d.l.JltpuUtto  hoc 
»»»r/fl.adlignaruntSoci.iun.«.i5.Ial!«.ii.  Alcxan. 
».7.Crot.«.5.cri}.d'i«</././>4i7iJ</tt»(/i/«4/».Caftr. 
H.I.&  laf.i».i.d^i««<i.ji«.BartJ».u.&  Gozad.B.4. 
Ho$auicm  more$C*cheru/.</«ipoo.»«.i8,dicit 
a  iunfconfultu cofidcrari duobiis  modi$,  vel q> 
inducat  votii  captandx  mortis  cjus ,  qui  per  pa- 
dumiftiufmodialiquidpromilit  vcl  q>  aufcrat 
liberanitcftamenti fadionc,&: hoc  ita  quidcm 
dc  voro  captad^  mortis  exprimitut »» l-fi  maiorct 
*  C.rfr.'r.in/i(!/.&:retulcruntin</./.wf/KwIai-«-i- 
idcmU(.iHdS.fltpuU{t«h0(modo.n.ii.& ihid.  Bu- 
tnmr.«.i?.l'ort.«»/i{6.B.i.dcaurcrcnda  vero  li- 
beratcftandifacultatccfttext.»»</./.;><ii7K»i,&ic- 

'  tul  cru  n  t ;»  d.lfiipuUtio  hoc  modo  Alexan.»Kni».7.& 
Yicc.n.AiyMMxonf.ji.n.i.a-dxenf.^it..  Comxonf 
■  i7.n,w;«.i.Vff/.i.Ca:tcrumnequishicexcipiatpa- 
&u  noftru m  non  clTc fac\um  dc hcrcditatc  uni- 
vcr/a  H.fed  duntaxat  de  bonis  ipfius  fcudalibus 
huicicfponfum  volumus  prxtcrquam  quods 
fxmrfi/.»ri#M;i»tf  Andrea;  Kochls  dedutSlum  eft, 
h.ccboiiafcudalia  lcparatam  univcrfiratcm  an 
adco  hcrcditatcm  conftituereab  hereditatc  al- 
lodialium^quodeadcratiopadi  prohibirivifit 
in  quoca hcrcditatis , quz cft  in  hircdiutc  uni- 
150  verU,undc  noftn  intulcrunt,quod  tlMi<ihim  de 
quota  hcrcditatis  fadum  tam  non  fubliftar,qua 
id  quod  cft  tacbi  m  dc  h.»:rcditate  uni  vcrfii,pia:- 
fcrtira  qiod  tcxtus  m  d  LpAUHm  difct  tc  loquatur 
de  pado  quota:  hereditatis  ut  ibi  notant  Dcc/i- 
fn;f.t.Alcxand.»»<U^«.».4.&  Crot.»«  d.ijiipttU- 
tio  hv(  medo  «.S^.quod  conUilendo  euam  tcnuc- 
runt  S  vkanji.f»»/l40  ji.7.Alciaf.ii.i»«/l96.  »«.1  j. 
e- rcnfl  f  9 1  .Parif Jj-«i«/^x  6 .««.  11 1  •  Soci  n.iu  n  #«/i/. 
^^M.ii.&ftq.v0U.DecMttf.i.s.n.s.&ai0f.6iyitu. 


i.Ct3ivett.(9nf.it}.n.7.vol.i.Kuin40Hfi.i6Jwm.i6..>^ 
ro/.i.Pott.fe«/^8oj».7.Purpurat.r#»/?iio.iM»»».4. 
Gabriclu/.ro«/w37.n.4.Ccphal.t««/i44.».u.i>«/.K-. 
&(0Hfiiiji.i^.V0l.i.6chii\c  tradirioncm  com> 
mu nitcr  rccipi  dicit  Hicron.Tornicll .  jpud  Por  - 
tiumtoHf.iiJUi.y .&  irt.&antcipfum  idcmaffir- 
mavtt  Tiraqucil.(/.^.6.ffti.ii.quin  imo  hancefte 
rcceptilfimam  omnium  opinioncm  rclpondic 
AlciitJ0Hf.i6.^Mum.n.Sc  poftipliim  Gabricl./» 
(ommHnxoHdufJibr.f  .fub  tttJtp4(t.(0H(luf  1  Jiumtr. 
p.C^/f^.utdeeocurandum  non  fit,quodl*ctrus, 
Cynus  tic  Baid.  in d. l.fin.  videntur  tcnuiile con-' 
tTarium,quafipadumdequota  fucceirionis  u-' 
niverfalis  lit  validum,quos  refcrt  laf  d.(enjil.i\ i.' 
vtrf.(tr(jtrgo,Sc  lcqui  vidctur</.fo»/l7j.«.4.ivr/Jf. 
xi;</fi»pf»f,quiah.Tcfcn:cntiarcccpra  non  eft^- 
fcdpriorillapadiimprobativacontta  eani  ob- 
rinuif,&rcguiacft,qnodtidcmiuslit  dcpartc,  iji 
quodeftdctoro,/.^«jt  tota.ff.de  ret  vntduat.  l.  an 
pM^s.ff.prodtrthd.  quamrationcm  ad  hocpon- 
dcrat  TorniclL<<.f  W1/I8  i.».i  6. 

Necvisaliquaprofi-atfibiis  H.ineo ficripo- 
teft  ,  quali  dc  his  bonis  ^icudalibus  pac^um  ta- 
dlum htnon utdchercditatc,  vcl  dcquotaaii- 
quahetcditatis.fedutdcccrto  bonorum  gcoc- 
rcfeudcrcbuslingularibus.  Nam  rclpondorur 
primo ,  ncgando  non  cllc  tadum  de  quota  he- 
rcditacis,  quiaimo  itai.xducllcpaul6antcdc- 
monftratum  eft,  tum  quod  bona  h:udalia  pcr  fe 
ipfa  qu.ili  quandam  hcrcditaccm  coftituant,  tu 
quod  in  iliis  fucccllio  fieri  dcbct  cx  pado,tij  dc- 
nique  quod  non  tam  promillio  ipfa,  quam  bo- 
norum  horufcudaliuobvcntio  in  cilum  mor- 
tiscollatafK.Dcindcrcipondcautiion  paucos  '5* 
magnarautoritatis  jurilconfultos  in  cacflc  lcn- 
tcntia,quodpadumctialin6  dc  hcrcditate  lcu 
quotaejuSjlcd  de  ccrto  bonorum  gcncrc  lcu  dc 
cerris  rcbus  ita  fadum  ut  is,in  cuju$  favorcm  cft 
intcrpofituminillis  fiicccdat,adhuciurc  fitim- 
probacum,quoddoccndocradidcrunt  Alcxan. 
tHd.lf4llumlkA\cut.  tn  d.Ut(tt  &con'ii!cndo 
amplcxi  lunzDccJ.(oiif.6^x0l.fin.iupn>U'f>.&  ^of. 
50  0.f»/.i.Sylvan.</.f»»|C9o.«.4.HugoCc!l.ro»yi/. 
iSo.n«.7.Ald  itj/.i««/^96.»ii.  ia.Cr^^.Ruinufl«/I 
119  j».6.l'o/.i.Socin.iuii.rfuP»/'44.».i4.  Cuir.iun.f 
<i.f(»n/^t5.«.7.Simon  dc  l^rartis  (onf.i  lypirpetuum^ 
ubi  hanc  fcncenciamcgrcgic  dcducic ,  eamquc 
probac  Aiv^cLdxonf.66xolum.i.rrrf.tmpdttur.ptr 
ttxtum  tn  l.Jiqm  in  prtnupio.ff.  dt  /f  ^rf.j.  ubi  cxprcf- 
fc  dicit  non  poflc  qucm  criam  lupcr  una  re  po- 
tcftatcmrcltaodircftnngcrc,  qucin  fecutuscft 
Ikrou/.fc»/rio  «.ii.idcmq;  fcnliHc  vidcturglol- 
l'3.indJ.bertditM  nccdiircntit  Bartol  </.f»«/iiri.  & 
iaiis  probatur  per  tcxt  jh  dJfadum,  &  tn  d.Ut(tty 
ubipadumrcciprocum,  uiquis  alceriusrcbus 
pottaiur  rcprobatur,&  dum  tcxtus  loqiiitur  de 
lebus  non  habct  locum  in  hcrcditatc,cum  t  re  j 
rum  appcllationc  univerfalis  hcreditas  non  ve-, 
uut,iuxta  tcxt.;«  l.fin.ff.dt  ufufiJeg. 

Sancnonvidemus,q>adrationes  iufts  pafli 
fucccnbrii  rcprobati  vi  airinet,cur  hz  non  xqu^ 
in  pado  tado  dc  rc  ccrta,  arq;  in  paclo  tado  dc 
hcrcdiiatc  vel  quota  cius  locum  riabcant.  Cum 
enimin  gcnere  conftituium  fic  non  cfle  aiicui 
adxmcndam  libcram  tcftandi  fiicultatera,  nec 
vcl  uUo  tc\t.iu(is  diftinguaturdercccruid  fiat, 

and« 
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andchcrcditatevclquota  cjus  ,  necratiouUa  ditatcm  fufficicns  ,  pcrlatc  dcdudb  ab  Andr. 

■  afFcrripollitccrtacurintcrhicdiftingui  dcbc-  Barb.ccnj^i^JU^fwrW.i.CquidctilJa.quargcne- '57 

&t,iacivilcutiq;cftdiftindionc  faccrcrci,  qux  rahtcrluncjvidcnturncglcdacifc,  tij.l.itmA' 

SliingacndinoefkvulgldefrKto.ffJefubl.tnrm  fudlud^onmS-\.§.ietnuir.&  l.\.^.dixtrit  Mliquu.^. 

rfff  .prxlertim  q?  ta  fit  contia  bonos  raorcs  tacul-  iiMte,(aufen.ft4buL 

ia[cccllandireftringcrc,quameftcontrabono«  Tcrti6  hoc  padhim  vidctur  H.  iraportuni» 

inorcs  cam  omnino  adiraerc:  ejurmodiautcm  rohcitationibus  cxtorcumenc,  de  quoipfocc-* 

E3jGto  dubium  non  fit ,  quin  j&cultas  ceftandi  li-  iam  intcliigirous  H.  in  vita  fua  fxpius  conquc-' 

crarcftringatur,  quaracioncra  itain  tcrmiuis  ftumeHcmmirumidllbi  inc6Iuho,adfTatruiu 

padli  dc  relccrta  fniki  atquc  cxinde  improbati  nimiam  &  inportutuun  mftantiam  cxddille,  q» 

pondcravicBero.<i.ffl»/IjoJ7.ii.qucmadmodum  ct  vcrura  cllc  nimia  ipforum  diligcntia  inhoc 

ctia  haud  rainus cx  padlo  dc  rc  ccrta  induatur  pa<f^o  procurando^dqj  daufuhs in  fui  dutaxar, 

vocum  captadx  mortis,quam  cx  padlo  fado  de  ac  ne  unico  quidc  in  H.  comodum  quin  potius 

hcredicate  vclquotaeejus,prx(crrim  ll  padum  oRinib.inipl]us,ipnurq;  haErcdumctiara  lcgiti- 

fii6lumncdeccrtobonorumgencre,&quidcm  morumpra;judiciumfadisfulcicndo,£i'  cancii 

bonorum  feudalium,qua:plcrunqi  in  perlbnis  nonagcndo,  utprocinus  H.  ipGs  dcbonisfuis 

nobiiib.loIcntellemajora&pra;duilora,quam  feudaiibusdececlcrct ,  &  vcro  ctiam  inudtaca 

•  allodiala,argumcntoeoiumquxpcrlccucus  cft  proriuscftoiauiula  rcnunciationis  cxcepuonis 

0£kAV.CichcTaa.d.deiif.ioo.ferdtf(urfiim.  Icgitimationis ,  ad  cujufmodi  padli  obicrvacio- 

Tamaucem hxcomnialunt vera,ucnefavo-  ncmnefuromusquidcmprinceps  quem  coge- 

requidcmhbcroi"u hujullnodi  pada  de  luccc-  repoteftaucdcbct,juxcadodrinamCagnoh.i«    •  • 

dendoin  univcrlltate  livc  in  rc  llngulari  lufti-  l.ijj.jjjt.ii().CjUf4itjnirrmft.&rendir.Andt. 

ncancur,pcr  cradiraado(Storih.fH(^./^c7Hm,&  i-  abExcain  tr4ctJepailjt.n.^..bettzzzol.(onJi.iy^. 

bicumprimi5Dec.«/.JJ«.&idcmUcc.f(»«/47j.  num.ii. 

n.i6.&fttj.Ccfh2\.conf.^.^.n.  ii.  ni;cquidquaad  Sanctfblidcudo&nimia  diligcncia  afratri-  '5* 

rcmintetlicpurcneanfub  conditionc  iintcon-  buscircahoc^adhim  in  co  clauluiis  ciuftnodi 

•    cefi2jKomuonfirf^.n.i,m  Dodores noiki haud  rauniendo&adominisbononim  fcudahu  di- 

immcrito  ex  eo  conduicrunt  hxc  padla  quavis  rcclis  confirroando  hoc  padum  omnino  lulpc- 

(tipalatione fint  raunua,tn  nc fic quidcm ^pdu-  ttum rcddit'& arguir bonim fidc  non adftiiflci 

cercobhgationcra.multominusadlioncm,  dJ.  pcrcaquztraduntBald j/i/.j.CJr/i0r4/rr.^«(»/<i-  ,• 

exeo^l.tnUSdondtionit,vcrbuidJ}rittgttUTCJitrjnf-  git.&c  Aldatxoiif.iijiH.i6.vol.i.  ubi  dicunt  nimia 

0H.Gu1l.BcnedUi.in  djc.RjinuttUijVtrb.hilttis  duM fi-  caucclam  argucrc  in  concradu  non  adfuifTc  bo' 

/i4i.flKm.i9i.Crje(/.quodconl'ulcndo  cenucrunt,  narafidcmquinimo&  iplbs  dc  cjus  validitarc 

^utt.mn.d,c^nf.i^.».i.PirilJ.(onfi^tiu.^^.&ftt].  dubicaflc,miilizcacccdcrcnt,facisappaicc,pcr 

&indccifionc$iuasrcculcrunt  Capcll.  Tholof!  do£ki:matnC:iilt.inl.fiquufHbccnditi9tte  nu.i^Jt 

deiif.^^i.  Franc.  Marc dei.if.Uratunef.iii.fart.i.  tondit.infttt.Y)cQ.tniiiiudMlttdttonu.n.^.ffJtrtgJu. 

&Cachcranj<jfff//Cioo.».i8.  Soc.Scn.confii.ti,i^.&feq.voL.^.Ctot.coaf.i^6ji. 

Sccundohocpadu,dcquo  inprxfcntiquz-  3(>.vo/.2.a(q-,icainlpccicquod  contra^umipfi 

ritur,ex  huc  cci.im  capitc  pitcainus  iulUncri  non  contrahcntes  pro  invalidohabcant,!  1  coiirmari 

Kollc,quoddcnulIacaulaapparcat,  quxH.  ad  eumhiciant,&prxlcrtimlicontirmationc  pro» 

ocproraicccndummovcrir,&  vcru}UTiseftin-  curccparsunaignorancealiera,liquidcraquu<l 

154  dubicati,quodt  piorailliu  Imec.iulafatflanon  tcxfelevaliduinconfirmacionc  uila  nonindi-  159 

\^citjeiitext.tnLi.%.(ircd.^JtdoU  txctft.&  incfi  geatconfulueruntDcc.roiiy!65.f».i8.&  Soci.conf. 

(jutioJefuUinftrument.  &dicitgloiriJ«(/.$.f/ri.r.  ^i.H.ij. verfjtmaffdrttbocvoL^.  &quamvisaL- 

nonfuflicerclipccam,quiapromilifti,  cuni  a-  undanstcautclanonjnoccat/.fr/?<»/wojrjifwC#«/j^r 

lu  Ipcciahspromillionis  cauili  rcquiracur,  ca-  rr/?4m.mi/i.idcamcn  failitiii  fulpcdisdc  fiaude. 

quccxprimcndaiic,  rcfcrr  &  lcquicurCcphal.  prouthochmitacBald.i/{(/J.fr/?4///rarHm  notab.i. 

f9/>/Iiio./i.i7-i'o/.i.Burtac  (onf.}o^.n.^.voL^.  id-  Etvctocxtracontrovcrliam  cft  concratpa- 

que  coramuiiiccr  piobari  rclpoudir  Alcxaiid.  dumprxfiimiinquoomniain  comraoduniu- 

(9/i/!T5i.R.i.vo/.i.Bald.Sahccc.&  Angel.  inLgent-  niustmpariisdiriguntur&nuUaprorltisinco-- 

rJiter.C.dtHen num.feittn.ik poft illos  Wclcmb.  modii aliquod alccnus, utno immcriro  hicquf 

I5{  confii.  »«.5.  quomam  t  caula  hcii  magis  inqui-  ri  poftit  ccquid  bonoH.hoc  pai^hmi  tadumfir, 

renda  ell,  qii.im  Uctum  ipluin  iccundum  giolH  cum  ut  ita fieret  non  tm  nihil  proriijs  ip/ius  ipfi- 

incoccidtt  i;.(f .(.eamque rationcm .id hoc addu-  uiqj hxredum  interellcr , ftrd  multo  magis  jpfls 

cit  Felin.i» cJilcUus nieme.  10.  derefirift.  camque  noccrc,uc  intclhgcntib.vix  ac  nevix  quidc  fcru- 

1^6  ob  caulam  paria  t  cflc  promillioncm  dlc  nu-  pulus iftceximi poHit, H. afratnbus  fuis  in  hoc 

dam  a  caufa  &  promillionem  cllc  nudam  a  fU-  padlo  fiiiflc  circumvcntum  prxfcriim  ct,  fi  de 

pulatioticlcciplic  Alcxand.(/i/.ijitff/;r.59.i//pin-  coconftet.quodH.dehocipfo  conqueftuscft, 

tif.& ibid.liLvoLi.rcrfic.r:i  confirmj  ffJeverbor.  ob-  quamprzfuropcionem  multisdeduxeruncDcc 

ligdt.  &  sum  lcx  dclidcrct  caufitm  piomiflionis  tndMquadubUdtiottii H.4.  C$cpolldefimuLconer*S. 

fpccialcm  ad  hoc  ur  promilliolivepaiaumfu-  pr4fumft.6.&i4.num.ii^.  Bild.(onfiii.n,9.reL4. 

ftincarur,eo minus padu noftrum  fufhncri  po-  Anciw2.njconf.i^7.coLi.vtrfAcceditfridiHu Nat- 

tcrir,quodncgcncialu  quidcm  ulla  hujus  pro-  iAC0nf.6yoji.io.voL4.\\cio4onf,i*i^.tnfrtnctf.voL 

millionis live padi caufiiin eo cxprella  rcpcria-  i.Riminaid.iun.r0n/?ii8.».4).r0/.i. 

nir,atq;inaUquaicpcrifccurillaiamcn  non  cf-  Quxprxfumptioin cafii propofiroreddicur 

lctadinducendampadilivc  promiilionuvali-  ineutoixior,  qi  in  fcripturadchocpaclo  fada 

rcpe- 
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^  rcprritarreniinciarumedeexceptionipa^de. 

■  fucura  fucccnione  &  exceptiotu  legitimatio- 
nis,£)amt(jcH.^rH^trc/c<ficlcn  eufcSiddje 
Aiid)  ttic  (u  i»0(«n  /  in  t><n  itptn^mtm  c^tlm» 

gcnm^cijfcn/  qux  rcnunciatioacs  ambzpra:- 

terquamquoddejuie  licri  non  poCTunc 

dtx  non  fubnftunt,pro({us  funt  iafblitx.  £x  ia- 

*  ^  1  (olitis  t  enim  fraus  &  mala  fidcs  arguitur.j?  ttx- 
l '  tum.$tt  d.l  .fiquu  fubitndttiont  Rurnnald.juH.  tenftL 
^^%.n.j^.V9Li.Anten.  Cieff.tonf^jM.  '^.vtLi.Si  in- 
(oiita  furpicionem  pariunt,  Cr4Pffr.(^)55.».io. 
&c«nf^^^Jt.i^.vt!. }.  atquccx  his ,  quxprzter 
morem  ^unc  iiaudem  argui  tcrpondit  idcCra* 
vcn.conf977.nu.  6.p«/.5.maxim^  fi  pbrcs  fimul 
f\m)aniix,Bttimxonf.jiJi.i6.voLi.6cp\urAhuc 
facientia  add  uci  t  Franc.  Vivius,</*«/^Nf4^fl/.  1 8 1. 
ubi  in fmt  teftatur  regiam  audicntJam  Apuiiz 
in  anno  1584.  exiftiurmodiclaufulisinlolifis 
conaadhiiappofiris  contra  i6u°acMijudicane. 
Quan6,  atq;  nzc  quz  di^  lunt  ha^enos  tato 
majoris  funt  momenti,quod  ip/c  hoc  pa^u  re- 
vocavitcoipfo,  q^hiiosfuosetia  inbonisfeu- 
dalibus,de  quibus  pzAxim  illud  Hidu  eft,  indi- 
tuit,c^nonprz(umi(aripfum  fachicuinfuiile, 
fi  cerca  ipfius  fuilTec  mens  &  hzc  (cntcntia  ani- 
mofedidct  quod  feudaexclunsfiliisadfiatres 
fe  monuopcrvcnircdcbercnt.undc  colligitur» 

*C  quaintentionc  fratiibus  fuis  promiicnt  bona 
uia  fcudalia ,  verbis  nimirum  &  fadbs  fuo  dii- 
fcnfu explicato.cui  utpote  ultima iua  volunta- 
teconfumato  potius,  quam  pa(^o  lili  (landum 
rrit.  Quinimo ,  cum  liiiis  H.  advcr/us  f  ratrcs 
ipfiusad  vindicandafeudadafctura6tio,0fra- 
tres  eapolIidcrent,tum  vero  muito  magis  cum 
•  '  ipfifintinpofleilioncdandaeftcontrafratrcs 

'^3  agentcs  cxceptio.  Cuitcnim  damus  a^oncm, 
ci  multo  magisdamtu  exccprionem ,  /.  invitut. 
§.  Cui  dAmus.ff.  dt rtfuLjur.  quia  exccptio  fiicili- 
usconcediturqadHo,/.>«f»j«»r/ii'.  igiturnudd. 
f.dtPdfl.L  1.  S.U4'utem.fjdtfuptrfi(.(4f.Qut4d4- 
gtnium  dtfroturatcr.  in  6.  atqi  ci  etiam  cxcepcio 
datuficuialiasdcnegaturaaio^^-frffxr.f»/./»»^^. 

*•  "  in  fint.  ff.  dt  doU  txttpt.  tum  multit fimilibus  tddu- 
flh  a  Curtto  lun.  tn Lptttns.n.i.^CJtpa{l.eodem{[\ 
facic  iilud  altcrum  juris  axioma,  quo  dicicur 
poflc  quid  rctincri,  dc  quo  a6lio  infUtui  no  c6- 

*.  ccdz(u[,perleg.i.tnprtniip. ff.  quib. med. ptgn.vet 
f>^r/>.y«/v<r-quiafavorabiIiorcftrctentio,  qua 
^mio  Jfertetenttonem.C.deufuris.Bart.&4lit.tn 
/.  Si  ntHforttm.^.Ctntum.fde  cendicl.indtb.Dti. 
fonf.  198.  M.  4.  Btninttnd.dtttfBonon.  77.  n.  4. 

Scxt6,atque  in  fuc  fua  poileflione  filii  H.  c6 
maqi^t  funt  lucndt.quodin  regulafucelliwnum 
notidima,  quin  etiam  in  rcguiapa&iinvalidi 
<i  jusliium  fundatum  habcnt.Nam  tcam in  fcu- 
daiibus,  quam  inaliodiahbusprimamomni- 
um  caulam  eflcliberorum ,  quodad  fuccefEo- 
ncm  attinct  notius  cft.q  ut  probationc  uitcfio- 
reegeat:&  vef6  in  dobio  p.-5dutn  fucccllbftum 
qucqiiomodo  fadum  rcpulariter  invalidum 
6cnn!liimcflecommunillimacftomniumDt>- 
1^5  ^^ornrii  lcntentia,  ut  t  tutius  fit  his  rcguiis  inli- 
ftefc,fluoad ^berurhunccaliim  noftiuabillts 
cx<Xfu\m  clie,p<tC4p.4ddecimM,dtrefiuut  Jj>oltat. 
Ff/i».'"  ('tp-  tjficnuimfitqutnttr,  utltttnontonufi. 
i(6  Qui|pnim  legula  nititur  pro  illoicsdicitur 
e&  ccnn,£4ruii  iquotttt.ffiqui*  C4Uttott.P4nerm. 


tnc.4d  nofiram.  &  m  c.ConfuluittL\.dt  apptHatDic. 
&  Cign«l.  tn  L  lf.de  regkUur.&c  qui  icgulam  pro 
fehabct,;us  ccrtum  pro  fc  habcrcdicitur,  uc 
poftalios  docent  And.  Gail.//(.  t.obrtrvaifraSt», 
i^o.n.y&in  tradJe  ptgntroi.Obftrvat.  1 4.  nutn.  u  . 
C,ot3Lt.decomnumt.op:H. lib.  i.C4p.y.»um.iO(.im6^ 
rcguiam  idcra  eflc,  quod  jus  dicit  idcm  Corat. , 
if.r.^.  9.ntf.  }i.    Scptimo  hiiccomnibusaccc- 
dit,  quodcondicio,  fub  qua  fratrcsadfuccci^ 
fioncm  in  hllcc  bonis  fcudalibus  vocati  fiint 
puriHcaranon  e%  (cdproritisdcfccic.  actcnco, 
eo,quodfiiii  H.  ex  A.Iufccpti  dicipoftuntefre., 
nati  ex  utroq^  parente  hobili,  atqj  adco  ton 
bcnbfirrifjcn  attcficfxii  <pcrfoncn.Nam  n4to$  il-J 
loselleexmatrimonio  Icgicirao  fupra  abutide;  .  ' 
facisdcmonftratum  eft  :  patrcmvcro  ipfbrum, 
cxorigine  flia  nobilcmfuillc,  oon  duoitatur. 
Maccr  autcm  ctli  familix  ignobdis  fiierit,cx  eo 
tamcn  nobihs  fa<5tieft,quod  marito  nobiii  i)u- 
pfit,&iicctnobilis  ex  naturanon  (it,cx  jareta-, 
mcn ^  ea  iul>ctur,quafi  nobiiis  &  ipfa  nata  li^' 
»n^a(fojm<  H.jrcm  marito<bcnl»iirn<jgcn;cfcit 
ft^tn,  Nobilitastcnimcftdignitasnojurctu- 
turali^.^cdjure  civili  confticuta,B4rr.f»  Li.nu.^6t^ 
Ciif  (/jgnir<<r./ifi.t2..qucmalicgat  &  fcqtiiturCa- 
chetan  dJectfPedemont.iooji..^  7.  idcraquc  tra- 
dunt  Mantua.rir.<fi4/oj;0 hifiorielog.dafi.  $.c.  9 ^.n,, 
3 .  G uido  Papx ,  dtctf  Gratianopol.  9 o .  &  Fab.  dc, 
Ana.r«n/l8o.a.  i.dicens  quodnobilic.:sutacci- 
dcns.ncc  vcuiat  .1  natura.  At  t  f ccmina  ft.itim  » ^  8 
poft  matrimonium  contra(ttum  dignitacc  vitt 
dccoratur,/^.C.</*  incol.  lib.io.  ubi  Impcratores, 
Mulicres,inquiunt ,  honore  maricot  u  erigim*, 
ficgcncrc  noDilitamHS ,  qi  iifdcm  vcrbis  rcpcti- 
tur,!»  Lhlulttres.Cdtdignttat.  /it.ii.codcmqipcr- 
tinct,/.fi<ni  rt.&  Ifi.CJe  nupt.& Lfacmina.  fdt  St' 
n^rfr.ubi  in  principioUIpianus  ait  fsminx  nur 
ptzclariirimis  pcrfbnis  clarifGmaru  perfbnaru. 
appellacione  continentur,&  tn  i.iW.fubjicit, 
fccminicdigntcatc  clarillimamaritos  cribucrc» 
idcmq-.cx  Doiflorib.noftcis  iracoinunitcrfen-  , 
ticntib.poftahos  tradunc,  Jaf  tnl.fedtyorito.coL 
}  .ff^-dt  verbor.oiligat.  Dec.  in  LuoL }  .C.dt  edcndo.& 
Cutt.Jun.«iip».«.i4.  vtrfQuartoexalio,  ficuti  i 
cottariofi  muiicr  ortginenobiiiseratanrequa, 
nuberet,(i  nubat  manto  ignobiU  ipfa  nobiitca- 
te  amiira  ignobiiis  redditur ,  ut  tradunt  BarcoL 
iB  L\.(ol.^.verf  Vtdtndum  eir',& C0L7  .verf.Examtne' 
mui  tfia  verba.Cde  verb.fignificat.Gaido  Papz.  </*- 
cif.Gr4ttanepol.\96.&i^o.CmTn.cenf.ii.coL^.  voL 
i.&confi6.tnfine,vol.^.  Ethoc quitlcadeo juiis 
rarionieftcofonumjUttamifToctmariroctin  1 6  ^ 
ipfo  viduo  ftatu  ficminaorigine  fua  alias  igno- 
biiis.q  marico  nobili  nuptaatqj  ex  eo  nobilita- 
ta  fiiit.jf  nobiU  habeatur ,  &  iildem  pri vilcgiis 
gaudeat,q  marito  ob  nobilitatc  copetcbant,li- 
cut  vice  veda  nobilis  fcemina  ortgine  niipta  vi« 
to  ignobili  ipfo  tamctfi  dcfundo  tgnobilis  ma- 
nct,utcoIligitur,/jf.(/J./jrniini.§.i.C^/yi//i.  §.1^ 
4dmunicipal&d.iiHuiuru.&dd.fi.C.dtinceL(\a\X 
t  vidua faltc  ftde  ad  huc exiftit  in  matt imohio  17  • 
marici ^ximc  dcfundli,//  C.//f  tpn.w«r<;rH  &:di- 
cinircllede  eius  famiIia,B<rrtf/.i»/.^.C.</f  rfrfcyi- 
gmfii4tTibtr.Dut4n.cenf^oo.num.iy&ft(].voL^. 
lIiidccft,<j>t'"incudir.itiijncnobilitatts,nui-  I71 
Ixhabeatui  ratio  matri$,fcd  patfis  ditaxat,  Ca- 
/ir  d<  Grafi.iJtuf  1 7 ».  ««.9-&  I»bcri  t  nafcantur  '7 » 
T  t  aobila 
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/  hbbties  ob  satTem  nobilcnl ,  etiafi  mater  fic  ig-  notatorain  cjui.  )i.  f  •  1.  neque  lnficUiDdr^<Mi 
nobtlis,itadocenr  Joan.  Lup.iM  triSuk  dmutt.  ifM-  fi  ciim  ptttnut  iwbiilittte  concuaaK  cfnniUH- 
thr  vir.&ux»r.%.\ i.ii.l.Alciar.iM  k^.prmttntiitu.S.  bi! ira^  m Atcrna tutiva, ad nobiliatem, ut ita di- 
pmiliitjt.6.fJertrinr.fipufUtt.tt^tiz.'?iXtipmziM  comus,  «.]uail  inregram  conftituendara  majua 

'  UiHftriHmul.ylimit.i^MiuriiitB. Feliii.fsc.^9*  momenfomhabeie  vtdeatur,  per  glofi.  m  A»m 
vitme». tJUiudicabi criam  compluresalio.t prO  tbaitJe ihctJl.nupt.S -t .verb.^tiKti,q\io taciunt icri- 
Kac  (eAt^nria  adducir ,  quibus  acccd^uilt  Tira-  pta  a  Challanzo,  m  it*ii.  dtglori*  m*ndt.CtnlUer. 
<l^atUjiltrHd.dtHtbtlitu.iyji,i6  &  Decian.r»»/!/.  ^$.^t.  5. mju.  Etcum  (ontrtyafidt  tc  pcr ICgO* 
l9.iiw.i7j.w/.J.Quofpedat,<juodd  Livio./rk^.  lam^quodfdaovincuU  fbrrius  ligent,  ijuam  I7| 
iK4d.i.memotixcH proditum dc icgc aniio Ur-   unum*  AHtkent.ptll fiMres. CdtUgitim.  hertd. e. u 

<  kis condicz  }io.  i  Canul^  Tribunopkbisro'  itfm&tmgd ,  non  etiam  ^oramus  qaodSt 
gara.Rcfcrtcnimhaci^gecauturafuifie,utlnter  quanmm  dcfcrri  (blcat  ex  gcnerali  Gcrmanis 
£lebcjos  &  pacricioS  hiartimonia  lcgitima  efle  conluetudinehis ,  qm  ex  utro<Kparemeiii^|^ 
po(ieA(,(tttagMil-ii»liberi  folius  patrh  c6ditio>  nato  naltu  cft  ^  (ed  hxc  omDia^Jiia  H.  ex  A.' 
nclequercntur,  &percum,fiplcbcjii5cfTer,plc-  lceptisnihil  obllanr,  prxfcrrira  quod  hic  non 
bcjis ad(criberencur,autpairiciis tanqua nobili-  vettatureiufinodi conttoveriia»in qoacxftatu^ 
bi^fi  paier  efiet  patricius ,  id  qufxl  peftei^  tn  th  muiino 

getierc  iil  jus  ci vilc  cft  rclatum,/.fif Ai  ItptimM.ffdt  parcnte  nobili  nato  rcpeti ,  quia  rcs  lemper  «• 
"     iut.btmiH.ttg^.Mmrot.ffJtSen4ter.    Oiigo^inir  reditfiliosH.tiato$eflccxutn>^c  pueoteno» 
niiittviiaiis  iM  ^xftione  qnx  eft  defnobfficatt  bttiianimatir,qiiainp«ein«iaH|{iaMllli(|l* 
abforbcrur  a  jurc  civili  cuju5  fidlione  tanriim   ()ihtwn2rWic6cn^trfcn(n/parrenimimm  vc- 
dem  inducitur,quaj»umeftex  origine  nitru-  i£  nobiJinatonacura,matie  verotadiooeQobt* 
^  '  nh',ittiltori0>fMiKanif ,  add^taiffiMetfl.  Itjiife,  cimwfi^MMiii  ttma  vii  te^Hkam  «A  • 
ftiiura,cui  Coieqacns  eft-^ur  A.jpcababenda fue-  quanto  cd  ipfius  veritatis  iuraniiis.Qucomnia 
<tt ,  qua:  pcotenas  indeabotigine&t^ativitatfc  cuJtiicaleichabeaiic,  pcoatbucusqucdeduda 
Itottobil&atejiHipJeH.  (SNnmrn^  nient, qao<>  fimr,  n6n  i4»fttmr  <a,  qiurin  &fipccfB fiaoMa 
modo  vidcmus  cds  qui p  fublcquebs  matrimo-   H.  pro hoc  padlo  5c  convcntione  contra  ipliiu 
iiiumlcgitimaturperindehabehleginmo3,atqK  fitloa caA.  (ii&epcoapecmodanKanauDanidur  * 
^«  cbs, qui  jaindei  prtildpio  nadvjtti&  bgMiM  bittiidifiipcafniiwdinaallanfinitr '  *> 
^     llatilLinr.ur  quamvisquodad  natur5ai(incciii-  EcprimumqUidiemcxhis,qu«circapcimai1| 
mle^cimos&lcgidinacoafitdiiaimfaiiqaod  dectdendi  ncioiiem  diftafiinc  fublatura  cft, 
t^porBArnatincatf^iaiiienqttoJadfttsdvileei  Pertfoeceiimi1lladladeiinieafiilQ,auopa6Hia- 
jnsqic/fediilsattfnethulla jprlusiftiusdilcrimi-  liquodcertumeftiione(Iede(ucccdenao,cum 
iiisiiabCacar racio^iicdfiftaccahis,  quzab inicr-  autem deitH>n(banim  eft  padum  quaeftioais  p- 
^retibas  jut&, dfe vi 0c efficada  leeitimarionisp  pofltac efle de fiiccedendo , ab illa f  ad hoc un-  tj$ 
fuhrcqucnsmatrimonifilpaiiimdicetur.q &p   quamafcpaiatif <iaWiBfenm,^<.^^  <fe.<<«- 
(e  ipla  (unr (aris  noca ,  8r il propo/ito  hoftro  (bnt  bimiaM.  RemtJtomcem  principali  reroovenruc 
diedx  Ncqiquidquaadhocihtetcftiquidho^  ettaniefiitacceflona, &deftrudofundameoto 
minesopin6ilcar,(eaad)usdviIe,ejusqi  efiediil  corruunconuiia,quxeifunc  fupenedifi6in,iK 
rripidendum ,  atq;  ex hoc  (blo,  noA  ex  illorum  de  (ub(ccipctooedC (i^Uanonc  H.  hic  nihil CU'* 
^ii  opinarionehoC9eftimandameft,cumthominii  randum,  quippequcrobur  ulium  nonaddent 
.tknMaciotei vericatem  non  immucet  ut  rraditur  rd  per  (e  iitvalidx ,  imo  ex  iacts  eftedu  nullt. 
nmnailiutetJmLSHrhmm.ffMtffitfrttor.&ifiU    NonYenimenrisnuIlarfunt qualitares,/.f/Mf^M.  tjf 
%       C^arvi/mTiriii^at^.quataobcaufam^iioprae-  S.fenult.ff.MrA.(rtd.fittrt.ftttt.glaf.inuf.  ^mm 
jndicarliUisH.  quidquam.quod  fdtrafli:  H.*e«  trsemerid. el.i.tn vtrb. ftr nrum  tuturdw  dt  tleSt.& 
jusq;frarrcsineafucrunr  opinationc  ipfbsnon   fnt.  addifft(rendHm,vtrb.4C(ufiriJedtJjH>nf4t.  impa~ 
ctrcprogcn]cosezparcntibus,^iccrtI«niXlr(6(n'       &  t  qualicas  (ine  fubjedo  (brc non poteft.  17! 
(firri()f(9<n/pn£Ktiim  quodhicagacurdeiac>  <kuLtH,t.OlifinrHt.Pr»S.49.ii.$.  Sanceftqoi. 
ccflionc^qui  eft  )urise(fedhis,&H.tpfeerrore  demquisqacrcrurafuammmoderator  icuhh 
(boagnito&cognitopado  iniiivoremfratrum   rer. lcd t hxc rcgula  iradcbccincelligidummo- 
himis  ambtriose  fiido  repadiato,(iltos  (tios  ia  do  diipofirio&padamfive  aaodeiamen  6c  at^ 
^    cfeftamenroruornnminboais(eudalibusinfti-  bitnumiuri(itcon(eataneum,  &  rccundum  il- 
tueritiQuarc  cum  H.  nondecefleritiint  liberis,  lud  regulacumtquomodo in  tettmnis  (imilibus 
ftiili^ legidnKi nadt ,  dr  nm  ca  firnobili nato,  reiponderCacliecandlirci/jo  oji.t8.Mr/:MMit^ 
^iamcx  A.pcrmarrimonium.quodintcrififbs  /rff/^rmfft». Justcnimpubljcuprivaroru padfo-  it# 
COn(bticnobihtata,arq;  adco  exutroq-,ercam  mbusmutanautrollinonpoteft,/^/wi»/M«./J< 
41lMrincAftif jniftfidione  qmfctanramope-  ft^JbtimfHitflffJt Itptuatt]^  inann Cache»' 
iitttirtqtiailiwn  tiarara  ipfa  cfi^ithrirftt^  <?cttcfcn/   numcriamprxdidram  rc gulara  limitavir  &  Ae~ 
|ttogehlli^<|^nindhi(ceconiequemcii,^uma  ciaravitPaniuf.cwj/i/.a^Ji./j.t^j^f.Vi/.a.  Obfciy 
ptziupponeretur  hoc padum  i^  fure  fubfiffete  vaviinns  verDCfiam  pkfMq;  DoAjfct  gmnet 
pofre,tamcn  ex  c6dicionis  defe^  Sc  ipfi;  m  dc-    pro  vaJidiritc  hiijiis  padh  ad  Ju<fl^os  loqui  in  ce 
fcciire,acproiadcptoeohaberi,quodUunqu2  caiu,  quopadhim  hoc  eft  viciiluadjaaiium  & . '-.j 
fidnmfic:   NoncqnidemtiM  iarenqaod  Al-  redproenffl^qaedariqifiidlimfiiibnccBr,  qnf 
'    HiiltX»itK.t.S .(eterivero.nu.j .qUH dic4t.dux  dicit,    ilIud,quod vicilluudinattum icreciprocum  110 
tf  '^  qtiodtnobiliiaspanicipetdeucroquepacence,  cft,quippe  qaodiJiud  uciiusqaehocaiceruta' 
^  dpaice  reiiipiasibrmam  dmamiBanuam«  M  iffdimmmi^mmodnfiy^ ttfHnfffiii^ilif  . 
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padboviciflStudinario&Tedprnconoloqilun-    quamTisdiftinguaTurinccr  bonos  mores  jiitisi^ 
cur,loquiciirintertninis  i  (iicccdcndo  irmo-    civiiis.&bonos  motxsjuhsnaturalis,  ut  inil- 
tis ,  uc  iplbnim  (cntcnri.T  in  luii  cjiiidem  cah-    lis  conrradlus  five  padum  juramcnco  validari 
busproccdanr,  fedquzjdpropoluumnoflru    polIlr,iuhisnoni[em,eoipro(amcn&  illtlen- 
accommodari  ncqueant.  ,  ;  (luntpadludefuturadiccellloncnopoiTejura- 

Sccundum  i[idcra  ex  hisqua:di^(nntre-  mcncoconvalidaruquiailludellcontrabonos 
movc(ur,(iqiiidcm oftenriim  cftrationesp.ifti  morcsiajurisnacaralisijjuriscivilis.utnovilTi- 
■  '  de  (uccedendo  improbari  in  hoc  noflro  cafii  mcconluluicNicol.  Rcurncr.<<.r0»/ii9.ii.(io.  & 
fubcde ,  Sc  quicquid  lir  dc  impcdiriva  ulcimn:  g>  hoc  padtiim  cam  no  valcdr,uc  nec  juramcnto 
voluntatisfivcfaculcatisceltandsjid  cerrii  elt  confirmari  polTic  permultas  urgentilHmasra- 
j  remanere  firmpcr  alter.mi  illam  mortis  pro-  rionescondildic  Femand.  Vafi}u.iryfr(»/^Mr. 
mittcntiscaptatoriamuthiclocumhabcar,  <f  Ub.x.S  ii-rec{Htf.t^.H.\<)i.& fttjumtb.  Nonctob- 
dicicur,diljiofitioncm,t qua:nititurplurib.ra-  ftatquaicuin.qui.ifr.itio  coalcnfiisaccommo-  '85 
-  rioQibusnoncomiereperremocionemanius,  dariarertio,decu)Ushereditareinter  duuspa- 
modoaItcrafirmamancar,.\fjtrf.-4nro».Ctfr4f.(/*  cluminitur,abhocpadto,(^cuiprd  htdccu;u»  '  * 
(9mmHn.0^ini/&.i.r4p.J.R  ni.atq;hucperrinenc  hercditateagitur,  longccll  divcrfaarq;alia.q^a 
quzin  tcrminis  rradir  Cacheran  JLt^irpoojM.  hoc  padu  ica  fieri  foler,ut  fit  irrevocabile,con- 
iirerf.  Seccontra  urgtt,  &  n.ij.  fubjidt  licct  tcr-  fenfus  aute  illc  re  vocabili';  eft.Qui  .n.  padlo  in- 
riuspoftitconlcnrire,  ipfum  tamea  notipofte  teraliquosfadlo  dcfuccelTioncluxhcrcdiraus  ' 
paci(ci,exdidlisinfcrens,noac(Ie  hoccambo-  vel  reru  fua(iic6(cnrir,p6cquandocunq-,cdcra-' 
mimargumentum,quod  lumaturaceftantera-  venire,ciihujufmodic6lcnliisfirrevocabilis,p 
rione.  Nonctiamobftatrcrtium^quodexju-  dilertiicextu,in(i./.y{.pcr  qucirarcfpoderiitBc- 
re|urando  huic  pai^o  appofiro  infemir ;  quia  lojijtnf.  jo.  ndiN.  i^.  & ft<j.vtl.i.Si  Myni].(onJil. 
181  '^^^ondctur  primum  negahdo  ullum  tn  noc  5J».38.</«f4</.ii.G/nf.i.Quando  taucemillc  c6- i8tf 
pa^ojur.imentum  clleiatcrpofitum.  Etfi  t  icnfiimfuumn6mutat,  prarlumicurin  volun- 
enimjuramcncum&prxftaciofidetiparipro-  cate  fua  perdurarc  ,  pcr  tradica  a  Barrol.  & 
ccdcredicantur,  urrunq-,  caiueii  idem  non  eft,  doftoribus,in  l.ttlt  pa&tim.^.fi.fM Pd(t.&c  rcgu- 
fcd lunr diver{a,cum aiiud fit quidelle taie ,  &    lam,  qiiod non mutacur  cut  ibre prohibcatur, 

aliud  loco  talis  habcri,  ut  latcaeducit  Modeft.  l.SMcmiu.C.ittefttment .  l.prMipimiu  m  fine,  C.  de 

n(i.confic).nu.4i.&(etfiient.V9l.i.<\ao pertincnt  apptlUt.m  ita ex  hocporius infcrri  pofltt,  pad:ii 
fcriptaaBaldo./nr.rf/?Cfcri/?;ttj».lufe;ifrf/.&Jaf  dcfuccedcndoiradcmumlubfiftcrc ,  fi^^mir- 
inl.y^.;iiri.u.i  ^/r./.^Mrf.Dci^derclpondctur,    tcns fibi rifervct  facultatc  libcta  dcbonis  fuis 

urmaximeprxftarioHdcinnaeademq^prorfiis  nihilominDsinultima  voluntace  dilponcndi, 

cflc: cum  junmcnto cunHcmque haberer cfTc-  quo  modo li patrii  noftrii  inrciltgarur , cquidc 

.    dhim,  iccepriori  ramcn  Doiflorum  (ententia  non  fcpugnavcrimus  id  fubiiftcre,  (cdquia 

'  p.id.itq>^-r<untdcfu(urafucceflione,juramc-  ab  H.  m  tcftamcnto  fiio  eft  rcvocatum,eo 

co  eri.uii  corpoialitcr  pra;ftiro  nbn  convalida-  quod  dc  bonis  fuis  feiidalibus  aliud ,  quam 

tiyjc  nc  quidem  eriam  dc  jurtf  Canonico , ad  q»  eopafto  comprchenfiim  eft  difpofuir.caq;  fili- 

^    videnirc(lcglo(s.(nti././i^</<fn(f«.rrr(.^r.f^r<(f4ri.  is(uisad(ignavir,aftirmamuseju«padrinu(iain 

CJeinoffic.ttjlim.  atqiitacomunitertradunto-  ampliusrarionem.icdpcrindchabcndumcfle, 

n\ncs,nt(l.lpa(lHr:i)uoddotdli.SccutnptimisCi-  acq;  fi  nunquam  faftumcller.  Dequinrout 

ftrcn(!n.(.Jaf.n.i.Saiiccr.n.(.&  Dec.n.i.&feq.&  ampliusquodadmoneamusopusnoneft.C9- 

tnd.l.fiipwj:ioho(medo,  Caftrenfnff.z.AIexand.  cidunrcnim,quxad  illud  (untdidla,pcrea  quq 

in/)r/nff^.&Soci.Jun.n.40.Ciozadin.inrr^mfu/.  funtdcduiSain piima  dccidendi  ratione,  ubi 

l.fin.n  4.  Panoimir.  inr.  VentTdbiUjtu.z^M Elect.  dc  narura&  qualicatehujus  promi/nonis  plu- 

V,m\.^rv\cA[(\.ind.c.T>jvuitius.vtrfDu.%!hdbtns  ribus  cgimus.    Ncc  potcft,  quod  ("cxfoioco 

)i/(iM.ff.  i9.&dccommuni  atteftanrurCagnol.  Jictbatur.hocp>adlumin  vimdunationi:;  fufti- 

'       tnd.l.fin.n.  ii.Vivim ,in Ctmmun.opin.  inverb.  ncri.Nam prxtetquain  quodcunduiocjus  pu- 

fddumperdliquof.n.y\\cxAnA.ind.l.pd{tumquod  rificaranoncft ,  alixquc  circumftantiz  ctiain 

dotdli.n.z.  &Confil.iin.^.vol.  3. Cravctc.  conf.  quosddonacioncmhocpadhimfuftineri  non 

119.  H.  8.  Sylvan.  d.confil.  ^o.n».  y.Cachcran.  poflc  arguanc,  cercumcli  quodinfinuacanon 

d.decif  ioo.hu.  ;i.  imomagiscommunem  cftc  cft.quod  tdefideracur  omnino  indonarione  1 8  7 

rcfcrr.Socin.rf.fon/l44.n.  ij.dr/r^.i?o/.t.e3mq;  intet  vivosquingentos  auteos  excedenre,idq; 

nona Legiftis duntaxat,(cderiam a Canoniftis  notumeficdicit  Andr.  Gail.  lib.  1. Obftrv.prdd. 

approbati&communitcr  tcncn  afHrrnantSa-  ^^Ji.i.per l.Sdn(imui.& Itgfi quiiprt  rtdtmptione in 

licctpoft Angcl.int/.  l.paQum  ({uoddttdU,nu.\.  fine.C.dedetut.  S.  AltddMtem,lnfiit.eod.idc^ytim 

&  Alcxand.(/.r0nyi/.zS.nii»f.7.Cnjns(entcntix  verumefie  raulri  exiftimant ,  ut  in  opinario»  r 

ratioroahifcftacft,  quia  nimirum  padhim  de  nemeam  devenerint,dona(ionein  iftiusmodi 

fiiccedcndo  cft  conrra  bonosmorcs,  quodt  noninfinuatamramctfijuratam  ultraquingc- 

autemconriabonosmorcs  )iiramento  conva-  tosfolidos  nonfubfiftere  ,  quosrccenlctGaiJ. 

lidari non potcft,f4^.ncnf// ebligAtoriumJtrtptl.  d. Obfervdt.^^. n.j. etfi  vcro complurcs alii coi»-  • 

yi/r.rn£.atq;exh3crati()ncintcrminispadlidc  trarium  (enlirrinrab  eodcm  Gail.rclati.i/.oA/fr- 

fuccedcndoarguuntBarto!.f»n/r7z.n.i.CapclI.  v4r.39.n.iz.&approbat.H.ij  (yftqutnttb.wt.tvcK^ 

ThoioC d.dt(if. 4,^i.Titit\wc\\.d.qudfi.6.nH.i<).  tamcnfcntcntiamitaredlc  conciliaripolTc  di-» 

Curt.  Junj/.f«f/rtj4i.i.ubircprehcndirComc-  ftingucndo  arbitramur  ,  ut  horum  (ententia 

um  tcnentem  contrarium  &  Scraph.  de  Scra-  vcra  fir,jurattiento  dciiipcr  corporalitcr pr^fti- 

phia.intrdiiMprmleg.jurdmfrtviUi^.iijtu. u.&  to,atficorporalicerprxftitiim  nonfit,  (ed  do- 

T  t  a  ■aiiai 
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ftttno  fiida  {iib  pnMidbne  fidd,  illotamtebi^  viikiciiittikduBSo  fadi,t]«fod  ftd  ea,  ^e^ii)dl''.  ^ 

leiltttlu  verior ,  in  in  cafii  noftro  fratrcs  H.  neclis fuiT,nccaliaui$  iicis  metus .  pcrdoAri-  \, 

pCBftirara  ooa  eil'  Muw  tcn»  toittiu  hoc  ffJen4nJm.CMdutUBi)ki^.Him^ 

padaminvim  donationis  monis  caafa  fiifti-  t9i^io^.ti.ijmfic.fuundt.  Nderiamobibtno- 

iiectpoteiic,auandoqai(lem  qttin<|ae  teftiam  nomez  confirmatioae  hmus  pa£b  per  doini-^>'. 

VttadhlDitiooedeftituititt.qaostadhocucmor^  nosbonorafflfeudaliumndadeauaS.  Cnm'  ■ 

tiiGUila.donaciovalcaromnino  efle  adhibcn-  eatmoftcnfuffl  fit  padum  ipfum  nullum  cde 

•■4mjsiFa»s^mli^.i^n.cMc9dkilL&ml^.G^  utiq;  necconfiirmacipORnc ,  qaodmiilum  ac^ 

'  rfrifiMl'.MMrf.6M/&adlioc,quodhocpadum  promdeproeohabitttiuictquodoinainonoa ' 

lltdooatio  fflortiscaU(aiaftineriaequeat,pIu-  eflet,uc  Sc  hic  habeattocBf«yila>yhl»  ^  non 

taadducicCephaLi. («11^44.». atf.autcert^fi  eft,nuUase(Ieqaaltta(es,atq;ita infpecieqitid  ^ 

qui$uis;eatidmortiscau(adonationemelIe,is  quodndlucftconfirmarinonpoiCctiadiiCa*, 

hmul  fateatur ab  H.  iUud  levocari  poraifle ,  cWan.<ffri/Pdkn.)4ji.u  (>i^a>/^;9Jti(.ii.Ah^)kV':« 

cufflt  f»ri»  fit  indubitati, mortis  cauladona-  xand.Raud.(0».t.»ii37.r0/.i.c(ialitiatabco,  a 

nooem  quandocunquerevocaripoilc,  eami^  alias  de  novo  dare  ^oii:[\^i.tnttrdtUS»i,%.tttcrm^^ 

aoBniiimonedoaatorisconfirmati.  Nonec-  &ihtC*ntnifi^.(lefidttnJlrMmcm.haxto\.ttDor' 

iam  obftat  fcptjmum  pctitum  ,ex(/././/rff ,  t|ii!i  &OKS,tnd.l.More.f.iU :nri<du'l.  codcq;  pcrtinct, 

•5  ^  t dilpoliuo Ulius lcgis  aon  pertmcc  ad miiiccs  ^ diat BanolM(./nibi.i.pa(liu nH.iffjUpaii. S)C 

ahos,  quameosqaitantiiipcocioi^  ic  exp«.  I}:fti,mumtfimtm4tngtd.iurm  ^.confimu- 

dicione,atqt  rcipu arm.i  rravSUtdC in  ciftris  oc-  tioncm  non opcrari  quidquamcircaid ,  quod. 

cupaci  funr.idq^  co  >plo  ccmpote,  quo  pa<Uu  il-  inde  a  principio  cft  inutilc.Unde  cft  quod  dici- 

vtconvcntiomitur,quod&ciri^itti!i(«r.co-  turconhrmarioocm  .jus  novum  non  tnbuera 

ftatjinillis  vcrbis,  Aidtf.rimcnprdftfcricntn,  &  ultra,quam  adilus  confirmarus ,  (i  valuilTcr ,  tri- 

^9  ipcobaturcxDodorumctadiuuntbusquibui  t  bmQet^AldjHc.uaprmtP.pnauQs^invtJiUJ.  « 

nflitesde  adlu  militsimib.  cxp6tiunrarexd««  wd^/.Jtor.».4f.8eaaoaMiiBriitaciq||pbiiii»> 

ArinaGuil.Benediif^Mn:/  i  .^..iy'fi:ius,vtrf.  mi.u  tuiaconvalidetconnrmatii  ineafpecir,  inqua 

bdbmpUdUhxoi.^iemdiaiiboci.dtitJ.io^.n.i.  iiladieperit,B4UiMcJ(mi(iimwMiajf/a<<(r.ii«- 

Dccai^fi^RemaiuM/!/.45. GoaiCB.«ill^oi»  i)i:(M^iiiM.i<;.»«Li.^id£dldimeo,qaoddicic 

Tduri le^e.ii.Ti.i^ .cimcf,  cflccomuncmex  mcn-  BArto\.inlJim'tbt&Tui$.  n.  7.iCthti.  A\u3l.nit. 

te  Cucui  ian.uf    Jt«r4i.7.dicit  Sioioa  dc  Puet.  liff.  dt  vcrbtr.  obligM.  om  nem  coofifqaarionem . 

M^ja.iclanttiBiitfiflo^tM^if^iiilS^^i^  efle  intelligendam,fecniriiim  nif  limdi^o^ 

commimcm  9c  vcr.im  rirctcftarorCachcrm.  iirionisconhrmatcquibusaccedit^NS^T^eicnib. 

dJet$fiooji.^i.nrf.¥el &ttrtUt quam  ctiam ^  cm/T^.M.^^.o^yif anauieasfotifirnurione  non 

ba(i'kaiicJ4oconianiibi(^tnrius,/i^.40.0a-  opetaci,iBplus,^ipuimodficnMt6,quk,iKdi* 

/oT4r.f.9.diccnsf.ici!c(ntclligipa<f\:u  hoccom-  cit  EIbcrt.Lconin.<»ii/r77.ii.i9.cxconfirmat« 

mihtoaum  nonomiu  tempotc  iacium  adpro-  nonetiam  cxoo^firmante  vis  acque  fiibftamia 

ba(i,fideodemimica»pore.quoruncin^ciR-  aftas<)epefidetid<^  cfTc  rcgularA  .^t^mi' 

^2cinprxli{iituri,^ioemnotavitDion  Go-  ^  cnnfirmariodicarardarerubur  a^ui&adit  ^94 

^o&ed.^i<./iKyri&plcoi*petiequicuiCache-  (juiell nullus ^eoealiqucfflt  id  tameaiu  cik. 

imrat,rf.iw,alMhuiGaig|iafemo4titfitfit,^ai  iotelligcndum  fi  mr  confirfflario  excettaKi^ 

&:  hocaddipotcft  ,  ll exindeaigumcnrum  (u-  cnria,&:dchocin  contirm.iti'inc  cxprc/Tcfiat. 

metidum eilec , uti^  dc hocinde  rc4|ui,  i^uod  roenrio iecundum Baldum, in Ifn 0t1jU1.ff.de4f'.. 

paAum hociioftnimpoaicfjr  levomci ,  hcaci  pHUtqi»i adKocallegat Myndngcia 0»/.i.8Jio 

etiam  I cvocatum  c(i ,  atrcnto  co  quod  patflum  Cr/r^  irM(/.ii.CMl.aacccdcntc  mmtrum  caufis 

intetmihtcsi4^um,dcq^o^iurjiA<iJfj/M«r,  c(]^rarioac^(.Li^ijir(»iyirW4risLM/iMtfii&  . 

qaldocunqi  rcvocari  paffit,ar  comunicer  «lo-  att  oonciarium  tenueric  Alexandcn||!S.  iip.«(» 

cencomncs,ju/«//4/f_(;^&  tiadicImol.ia/.ifi<f«-  <  5.  ro/.&.ciuttanicnopiniocontmunicctiepio^^ 

.^iMtfiMMr((«(aj^lKr<^.<i^tf.£cAnton.Gomexi  batur,prouti<icipre  Alexandecrui  obUtuso&- 

<Ukil  Adoftavfiisi^ndettttndiirhicfiibeftc,  trariii  re^ondirii«M/iaij».ii4!KM^u)4ia8.i>«t. 

exqao  trania4li[iyiSfa infcrri  ponic .-  nihilet-  1         '-*-![ r— ^        , in d.l iwf^Ql^^  ^ 


iamapparetcje!r<MQiMnftaiepoilit  hocpa^  itf4.Signorol.<*N/rii).iv^rf«f^.Panormic... 
pettraniadHon^fuiflle,^le(]|enimiillilantmad- .  Vx.wf.i.cu)usmo<iicognirionf  inconnrfflario- 

verumus  Iiucr  H.&  ipGus  trattcs  vcl  dc  hisip-  nehuiuspadbprctenfa  pracccilifteailiffladvcr* 

Xisbooisieudahbus  ,  vel  dc  bonis  ahis  fuiUe  rinausprobarin»ponc.Sed  podto  cognirionl. 

c<MM^y»ttfiamant nleturo comiDverfig  ahcu-  talempneci/n(Te,  aha  tamcn  juris  rcgula  huid 

|U|jMM^»  tKtnmfitdionc  aliquaopus  fuctii*  confirmariuni  omne  /uum  robur.^fihi.'.  pjudi-< 

nonetiamvidemuStquidH.vidifimhabueric  cialeeltepolTic,aufcrct.quadicitur,c6hitnario- 

quodipfiafiarribuseiTet  expe<2andura  vcl  ^  nett^macm  ct  afuihopnncipcfadaira  icmp  '  9  / 

ipfiipnas<iachcrcdibuscommo<ioc(IcpolIe^  inidli^.duiiuncxloaherijamantefujiqfiram  ^ 

quuiimOcertumcfttran(ik^on£ullafictinoa  non/it,arqi  itafincpi.rjiicicioierti:,r«/g./,/f».  - 

' 9  ^  potuidc.liquidem  t  iraniadiones  ita jurc iunt  C.fitmtram rtlutilis.pulfiu.Aiidr.de iftrnjMC4p.u  ' 

com  pat  at^  u  t  no  fiant  ni/i  /uper  tcbus  /i  ve  cau-  <lr  Ctfitdn.  qui  cur.  vnidid,&  iHetfimLl,  decdpitnL 

iisdub.°is&qui<!c  daroaliqutd&aliqujdrctc-  Ctrrtdi.  Ciip)c.defif.N(<tpol.j6r, .tfu. ^  CelfusHtigtt 

toJU.ffJetrsiff$ciJ.t.C.e»d.B4rtoL&lmcljMLde  intr^iidt.tlaufuLfub  tu.  de  daufui.  rtfrtpt.  rerpt*  . 

iiyai><i%|)liy<i4>»fc  odcofc  IK  fiiN^«ni(><t4aodc9MMM^«^P«'"** 
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lelligatur  falvo  jure  terrii  clerrntfr  dcducit 
CuilAcPerao.(a,tr4{t.demu(ipejt.7Z.6'jhl.ciin- 
busacccditnovilliniepiuresiillrgatBcrtazolL 
fcr.f.i<).n.^.6^ff:].rol.i.imrpi'ib.  plcrtim  finrin- 
ccpsfumuf  non  lit  ufus  plcnitudiiic  poccl^Jtis. 
led  vis  cofirmatioiii}  ordiaar: « ,  p  ^  non  collt- 
tur  jusqiij!ht  im,nificxprc(Tc  dciugctur  rcgii- 
Ixdenun  toliendo  jure  qUatijto  i  utpofl;F;i!>. 
.  AccofamlKmiliw/^ioiftf.x.cthfiiitMteroo.Gi- 
bricI.f<iijCi9j.«.i}.re/.i. 

Dcdccimo&polheino  inin*eft  laboranda^ 
i  ^  ^  quod  V  uigituiH  fit  itl  f  ciiHs  non  opus  Ae  cfi^ 
jcihiris&prarrumpiionib.atq;  fi  omninoccr- 
tandunl  eflct  praemmptioaib.  £c  plutes,  Sc  fbr- 
dotes  £t  (pedifioitspio  filits  H.  cotltiftfiures 
ipfiusin  mcdiu  affcrTl  &dcdacipol1eoti  ttuas 
tcmpotis  bte vitate  ciicumicripti ,  Sc  qaoa  ce- 
busitl  fhfttfbotfdtfbtf  idModnm  neteflacf* 
umcflcatbitramur  confiilto  ptaftermittimus. 
Nodeftigiiticttt&iiemabhac  noft^  ientc- 
I  p  7  tiadiihibventegilkuUvuIgarapadfcitcfleict- 
iranda,<{uta  pr^tor  ita  demum  (e  pada  (ervacu- 
rum  poUicecur,  fi  ncq;  dulo  malo,  ncq^  adver- 
fus  Ieges,plebifcita,Senarusc6fiilta.edi^Uptiii- 
cipn,neq;  quo  fraus  cui  eorum  fiat,fa£faiiamJL 
lurugmtum.Sfrgttrunt.ff.de  fj.(li.pacid  qui  fontrd 
C.  toi.  BcrtdiJiU.tonf.i^^.  n. i.  vqI.  i.  incrimtntL 

Qtiibiis  omnib.hoceft  conlcqucns  pofle  Hli- 
osH.huicps^ocontravcn!rc,ciim  ctiamptttcr 
jprorum H.  illi contravcnirc  potiicrit , imo ct- 
ia contravcnciir  filios  fiios  in  tcflamcnto  haud 
r.iiui'-  :n  !^nJ.u':i-).  inrtituf  ndo.atq;  inallodia- 
I  iib.  I, '  eiiiin )  irccllconflitutu.utt  hcrcdi  pcr- 
Ittitt.  I  u  c ' :  I  ivcnirc aftui.cui  cdtiaveHirc  po- 
tcrr.t  dd^uncftusiupoftaliosrefpodcrlint,  Cra- 
vett.riiiCioo.«.7.po/.i.&  Franc.Becc.f5jC7i.i»  17. 

EclieetH.ipfcpndloilli  non  Conrraveiliflet, 
filiistflmcn  ipljusmhilominu^  cicontravcnire 

!>erinittcrettir,  quia  hoc  padum  eftdcfutura 
iicceflione,qaod  ipfb  jure  nallain  eft.  Atf  ubi 
aftus  ipfo  im  e  nulhis  cfl ,  &  promitteni  ipfc  cx 
to  obli^atus  non  cft,eo  cafu  hcrcs  quoq;  ipfius 
aduillu  [ervafe  no  tetietur,fed  ei  contravenire 
pcrmitricur  haud  fecus  acdcfundlus  ipfc,  6c  fic 
<lifj|>oritio,<f./.r«40wmJodj  non  habct,ratione 
bimirii  rjus&  (tmtltam  furifi  eeffiitite  juxra  opl» 
nionem  g!ofnr,Baldi&:aIiou1,/ni/ 1  cumamatrt. 
quam  fAUs  viobu^J^nttndiimedH,  atqj  hocidc 
itttdoeeni  A(idlf.abExea,//;fi«^.ii«.  129.  Ar.PI- 
iicll.f>»/f^.i.p<rrf  \  nn.?).limit.\o.Cjdfh'9n.m»tertL 
A  fHidti»  (.1.  %.S$  TuiHut.ij.fi  dt feud»  i^nQ.  uit- 
fr»i«i](^fiNr.ft'dt»iiM(^^^  fnntftoml 
<»»rjio.rt/.4.  Arctin.f  511^1  r?.>j.7.Jaf«H/ri68.i» 
fnt  ftid  .Sodp.SetiMnf.7^.nu.  4  7  .ro/«.4.Socini 
Ju  n  .f •I»/'.  7  7  .n.  1  j  4  .t^i.ClIrT  j  u  n  j  £i  jj/i/.  1 7  5 .».  I  o . 
tN fnt,CnvcttMHf.ioo  ;;.  7.  v$l.  i. &  in  decifio- 
nibtts  iiiis  (e£Uu  rnnc  A  fHicl4(«iri/lNM^.i40.  m 
9.  Gntnmat.  d^fVtaptl^  ]Jii.tjd^ftq.  Cdtbtrun. 
iuif.  Ped(tnent.67Ji.\dA(\\  latiflim^ptllequitui 
Phanucc  mrritn.de  itivent.bertd.p4tte.7.n.liL& 
^«/.rationibus &autoritaribusprobans  heredt 
ctistn  (itii^lli¥Hrf|li6lkiei(di(po(tta  noferva- 
rc,f.  d  impognare ,  qtlandci  conrra  lcpis  prohi- 
bitionemqtudcft  dilpohtum,  quadcrcpluia 
•lienitituiaPcrtgnDo,  iil  trdS.  defideUmm^, 
«rtMir.  35.  ft-Amlr.  Kohl.  dHxa^Ultk  Tuidt]^ 


h-.iidduhiccflc  veri'us  noviHimc  fcrip(irDa- 
nici  MuUcr.iA  Ctmmcut.fuoad  Confiittttttnei^d' 
itmueM^MUXi€^it^,\fiU,97»  QjUodcaiBTe^ 
rinntit, utfadlus  conrra  Icgcs  fadusncjura^ 
mcco  quidc  m  mecur » ^uc  expcefle  didc  Franc.  1 
Hotoman.fiM/!S.ii.itiO'/Sf .&nonilbltkiil  heic- 
dc?  illiiis,qui  nu'Ii{cr  conrraxit  conira  conrra- 
£tutn  iucamm  vcuire  pofnincablbluuonc  a  ju- 
tameACQ  pctcos  non  i^mijBM.t9nf.^  e^.foLt, 
RtmXti^J^jt.io.vol  i.  Uottd.conf.Cyj.nu.a.  cinn 
jacaakntttal  iittecpoliiura  in  ai^u  nullo  cum 
co<fettl  ecnriaif,»iouididtChai&n.  tiv  Cfii/iiir. 
B  irjuii  l.^  j.rnrfi.iiprinijni  euim  dico.n.'^i.crfeq. 
Vcrum etiam conccahens  ipli; jurarocncopei  i- 
pfum  pndlitarlldtloblbnte  Veiiite  bbcd^  i  nt 
Voluit  Cremens.j5«^/  lC^.ScJxCcenJ.Sj.  «7. 10. 
nt.  t.  eddemque  conferunt  (ciipta  a  Franc.  Vi- 
y\ojitt'tf.1^tdpol<f67M.  7.  &  fequM.  Itb.  j.  Nec 
diccndilm  eft  filios  H.  f  cx  hoc  padln  teneri  a-  i  ift 
dinne|tec(bnaiiin  (ai5hiniadpiidftationeiile« 
jus  quodiateielVqttiaDodboiei,  quiicalcfat^ 
it  1  Id^niiiiiiir  ae  pa£lo  jureprobaio,inca-  , 


unt 


ju(modipa£H  ttnhinis  hicnon  veciamur:^^ 
non  dettiri^o  ad  interefle  fadt  ttfxtus,  iiiiJ^. 
fiipuUiio jbtfriim(l»,ubi ftipulario  poetuiisappo- 
ficapadlodefiimra  (iicCeflione ,  nonTaleterii 
racione  pccnae  promiflk ,  &  ad  idem  eft ^oftl 
iff  dJLex  e$,  &  ratid  eft .  du  ia  ex  dida  conviilicia^ 
ne  nullaadio  riullaq^obligario  orimr.oraniaq; 
ineaappofita.nullius  func  momenri  nihilque 
incafcripta  eft  obfervandum  ,  ut  in  terminis 
p.i(fki  fuccclibrii  concludit  &  plenius  dcducit 
Oiiav.Cachcran.rf.it(//rioo.».42.d^yf5WfHrii». 
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Juriicoafulti. 

SVUM.ARIA. 

t    htrifioi^idttetuaninvitidt  juri  re<piifitire^mt* 
mmtntntttr. 

i  Ilti^rx  in  rtfirtndd  fMifa  dd  prtt^fmfilAimi* 

nm  &adiiieritMatttndet. 
I  Hditti^fitmtiiiltii^M^u^tdi^ 
4  NuBu  tR4b&  tordjttiue  nin  compttentegefium. 
j  tltt^dtexd^Hfitrkdi&tiiiufTovenkntomiih 

Mncff  MMXllM. 

6  Duofortiordfuntuno. 

7  idMjvestMtfdmdiorem  juduem  d^derant. 

t   Iniaibinrfrincipem  ijus^  fubdku  tff  Hi^M 

tor,eiusTe Conjifloriuni. 
0  UenuiHftta^fimcMfdjntdUerepitjiiduaref»^ 

ti0. 

io  tudex  remittere  fOUB tdUptm  ttjffufiinJlm  ti 

fuperiorem. 

tt  rror^drt  JnHtAlStilim  inMtlt  mttmpeumm 

tei^etmrt  quideincompetentidHonexcipit. 

ii  hmfigtt^Jm-iidiaimui  mun^fetmmjmfBf^ 
'  mifddl. 

ij  KrfimiMrr  ^  ptttH  fiwA^  jmiMf 
ndTi. 

14  MMddtttltmddufiiUrepreiMSo  ht^tpiiinti 
A HfnimtKtm  lihdLtre,fed cUmm um^ 
tfun  at»  j»  termirio  txbAmtimtKr. 
*  Tl  i  tf  iWM 
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EkStent9Mi»bgimtaMt9mfmmbmi  54  EemiiammHfifttMmti^MbfrtrKetUmfi^ 
juiktiML  fe»Mfn^^mk. 

■'tC  JBi«nummejMrttettriRfmdtMer4ttxprimSSk  55  'PritikgumtSfdSu 

17  ilifjtm ruanitMdmuterit  rtn*nmfft  caifttMir.  fis  T*Sd ntn frt^Mmitntur^iLfrtbdnddfimt. 

iS  (S/mfidtJiimMi  md^na guidtm  vittil ,  quatd'  57  Prtvtlegu  fnltmtlUfmH. 

mtn  ee  ftnan  extendtt  ,fittStr  tdrtmdim  5  S  Prt  viltgtA  antiqu*  nim  iw' 

(irtumfefetearituru.  59  InftrumentuJUndum^. 

\f  Cn^mid  &  MtgmmidMmu  rtiiyrMrfw  60  inftrumenimndiatitrfrthititfrttMi. 

qutbuscuH^JnrtbMi.  4l  Ctnfeftenis  inprtlktionibmfn^Mmffti 
Xo  Dutdtiu  tst  dignaas  regalu.  ttrftUittvumdxtmit. 

■  u  frimiftfuBktmfimtmritori»  tdm  habetfitt^  6x  iitntknmmfrdfumttttr. 

ftatem,(ptdmlmftrdtorhdbetinlmpcrio.  '6^  Priniipti &Pdfdi^ertioHibm  crtdtndumA  . 

ti  iHytftiturdlmferdtoridinrtftuttribuH  titulum  64  tkdunon^nifitnterduoivtlflurti. 

&CMfdmf«ftidendi.  €$  Mnft^mm^ouno.tacitetomtffai^timiKgH^ 
«}  Inveftitura  Imperatoru  tranfifftimmMm  &  tur,  qua  iUi  funt  (onfequentid, 

ftjfejiunemin  inveftttum.       ^    ^    ^  66  ASumquidfitm  ottmibm  cnitrdSibm  j^:£lan' 


'i^-iimqtiimdlmperdtoridtribuit  inqtimfifirik  imiH.  ( 

rirjtem  &  omntm  ■ini<du'tion(m.  ^7  iomiimuiiitfft^rtim  immfiiiieftt  D^mHm 
Prinufifemptr  tnteUtgttur  fundatam  bdbatjif-  fmrit. 

riMUtmm  in  iurt  fuperioritdtit  &Jmiiii-  ^  CtmimiddiMk  ampiitiBmjfitiif  tmm  aSM 


Stonti ,  qufjj  illii  funKonfequenru.  atttndi  debtt. 

t6  Vmvirfuatttonttffdomntdtqudtntatontintn-  6^  Resqualibet  ad  frtmdvamfudmndtMrdmfdcik 

tmr^etntifieffeimdll^mimr,  nenrtitur. 

iy  Superiorttatt  confiquens  eH  jitrmkeUmflAft>-  Ttudadtgmtatami^miKia^ftki&lt^fttiit^ 

(IwiisAjubdUMpTaftantlum.  ratarn.x^j. 

•%t  lairmimmmi£mitittrifk3etB,^iiii  >  dom^  71  Dit^tntt  fr^rrim  frimiftimim  ftrmtufn 

(itjris&  fubieSionis.  funt. 

Subduijuhtm«ntMmfubieSioHittiu^tbf}lUbh  71  PofiiderentttiHttliifftur fo^eftmem  bdbensbd* 

^wx^ffrittafifutfrdftdrttiitettwrymfaft'  bttuftd 


ritrifut.  7)  Verha  in  tmi»  i^^^MmtnlCifM  ifim/i  it- 

10  Printtfs  fiftft^in  jurtfofttddtdfiJU^fii  bent. 

prtftdriimdmmmffmtdii0f^  74  lltgiff(agemctnfetMrrim,ftrfiimdSmfufti. 

'|l  SuperioritM  eH  mj  eft.u  feu  dtgnirM  non  tam  ttr-  neatur. 

rueru,qudmperfond,qudedmlubet,(oberent.  Ifrml^ium  tferari  debetdiiqMiddtvtrfmdiii^ 

ft  Sl^iorefUk^etpoftit^tmTigdt^&Te^ereefHii  'retmimmiquoddeildrmitrii.t^^.  ^ 

pofiitdefjclo,(f.  timcex  cti  ilc  'ure-non  ftt  fipior.  rrtultgium  eH  lus  fittgitlart.  *  ■ 

Utrdtnentum  vi  &  metu fraftuum  ntn  tii  tlltgd  •  77  Pririlegutm  diatur  quafi  lex  prirdttntm*  ^ 

torim.  y9  Dtt9rinailapimli^ant,q«ammmm,  '  ' 

54  Mjuis&]ninusfubftantiamreinaninimuT.tn..  79  .tlvftfjtiva  ,^cnb(m/vis  &ndtlllki 

55  SuferttrUdnttnru^Ufdrtuitamix  fdrtttwu  80  Intli^uMtttmeSexiliifudltlnm. 

tmrintm.-  '%t  Iriaitmtiimfvii&m»4.  , 

46  tmmmr&fuferitremnmtttiffi^mttimha'  '%x  IntrrrogatusguodrePimbfitm^hmBimij^; 
/%et  indicendi  (tlkSai.  fuiffetenfaitr,  _ 

■^7  frmtipef  Imptrii  m  tdfu  mc^itdtii  fubdittt  fm  8  j  Diftmguert  km  iikmm  frivii^  wm 

(t&eSdreptgunt.  g^tntt, 

|8  CtjkSdndijmen  dt  regtlihm.  Privikgii  firbdfmtatimknid  mmmtmm 

C^Safunt fuperitritdtM  pmb^  ttiittniaittttiif^triiipni». 

40  ?timiftimp«ntrefitiAfimiAtilMtmft9mih  GimJhir  frdmn  pmkHtn  timf  imdSf- 

ritdMdiffiidhm.  ff. 

41  OiMKfUMciratfM/mWtf.i  \6  BaKftcidp^inti^ldt^iinefuntinterfrttdMdt 
4»  lmtrfrtidriamia,mmai^m^  aiamin^ftrm&fim^fitmfnimB^ma^ 
41  Exrratemtarim\miuemi'imfmiinSfdrititr.  quoddeildtdti&n.  1^0. 

44  Pr«r«gdr«ta'iqifUtitm^JnriiiiOimtmjnduii  ^yCtntraSmmnesdliasetidmfuinaturaftriati»- 

immtfmmtk.  risinuttmpmofifitmfiriatiurii. 

45  Uitfrim'firiiituniutpiiilniiu  mtimfmK^,  It  Pnmtps  fufrremm  &  kkmm  ^Mmnamm 
4$  ABarfirmKabpkttHttmr.        .  .  aquitatu. 

47  Cm^tmuin  &  'mak^mUMtiii^mJmi^  85  Liberdluatdrgnitntmitdtml 

ftimdtwr.                                    ■  fo  Conttfiiokf 

48  luriiiiSitnii  (Mifa  eftkieHs.  rdbilk. 

49  rdrk^tkmntnhabetimptrikm.  91] 
AStrentnprobarueKeuitfiahfvlvendm.  rur&r)y 

fi  Rtus  ASorii  intentitne probata,fidbfolvtvelit,  yiPrincipuverbiienumiativii inaiirifMiieiltrtdai^ 

necejfeeiiMtprobetexceptitHem.  '  dum. 

fl  Remac!oriipar:i'jus.}uand0,jj:in,;itur.  Obferrdntidlfrimifl  iifilfilillkimimi^Uin 

f}  ASorafarttifuMt^revocartadjuduium  &  prl-  ttrpra, 

.             ^  fS  Unw^ttiimfrtdiriUm  iiamm 
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5  6  luri  tmm  &  cutvu  tngtni*  &  ampltm  dmufU' 
firibirur. 

<)7  Vrxfirtftfeimmmoriitis  pim  babn  frivtlt^it. 
y  i>  Interprerdtio  fit  contra  conctdentan  in  cuius  pote- 

Jlateerjt  contrdclui  legem  dtcere  4pertiui. 
^ij  rttvtlegtumcontTACocedenttm  ejl  tnterpretundS. 

1 0 0  Conjirmjtio privtlegtt five cencefitonis ,  v-tlet 

noH  eji  ijuidem  neuffdrtaiUt  tamen  Jiatafuccef- 
foreeflionfuUum. 

101  Cocefiontsftpius  &imeratofufl/tex  prtprie  ttio- 

tUy  &ex  certA  fctentufuCta  exifitmantur. 
I o  i  Tromiffd fuht fervandu^quoddeclsrdtur , nu.i^%. 
1  o  5  Princepi  ex premiliionc fuk  ohlitiutur. 
1 G  4  Princcps  tn  {onrradtbus  utitur  ittre  privatorum. 
1  o  j  Princeps  tn  dtctk  & fallU  dtbet  effe  tonJlMS. 


i;8  subditiiiQttMntur  utviti  Mdmittatdlhimdomi' 
Hum. 

159  RMimter*tios*8dprt}ftdi(ii  quttUtpidleindudtt 

utjiu  ttrtii  vactlltt. 
1 4  o  Princtpi  pajieris  vice  tjl  fnii  fubditis. 

141  Priru  ipatus  cenfiitutt  funt  non  primipum  ,fed  u- 

tilitatifpublica  &  ftibditorum  cauf*. 

142  OelUQanen  dtbtnt  mponi  nifi  lum  Dtminus  dt 

nectfiitattbmalittr  &defuo  prtvidert  nonfe- 
ttfi 

1 4 }  ColUcla  impofife  efifruBm  iurisitiiitnii. 

1 44  QtUeitum  impenendt  m  non  babet,  ijui  non  habet 

jurifdtliionem. 

145  CtlUH^tprjifiantur  &  contriburienes fiunt  printi- 
pibut  afubditit  eb  preledienrm  &  tuitienem. 


106  PriHctpt  non  debet  auferre  prtvile^ium  concef-    1^6  ATgumentum  acorrariefmfudttdumforttfimum 


fum. 

107  luramentnm  omne  efi  ferrandum  quodfinejiijpe- 

dioaternx  falutu  fervartpettfi. 

108  UtramentumAchtmtttam  dejiirecivili  invaliJtt 

firmat. 

109  PrtviUgiumobbeHemeritumcencejfum  tranjitin 

centraclum. 

Xio  Concefionesob  rtmunerdtionemfaSttfunrqut* 
dumcompenfattonesfivepermutatients. 

\i\  PrivtUgtumob  benemertta  cenafumeenjinir  tffe 
reaU. 

lu  PTinttpsnenptttfirtvotgrtfrtviltgium ,  eptodin 
(ontraSum  tranfitf. 

113  FriviUgium^  benemerita  dstum  rtVKttri  non p4~ 

ttfi. 

11 4  Princtps quomoie dtcatur Ugibus felutm  tffe. 


tfi  &  utilifiimum. 

147  Cdufa  peJttapontturefeSm&vicifiim. 

148  CelUntt&prtfertimquapre  maritandisfiliabm 

iniponuntur  tfiimantur  tx foU  cenfuttudint. 
1 4  9  Cenfuttudo  tfi  firiili  itirit. 

150  CeUtfla  andcbeaitturJptSandum  ^,ltndi  trigu- 

nem  traxertnt. 

1 5 1  CilUHandi jm  tfi  tdiofum. 

I    ignorantm prtfutnitur,<iuead prebetar fiiefitiM  & 
num.iot). 

15J  PrinctpittiiimfuBrtmmalteriinvitijmfidumait- 

ferrtnonpotefi. 
i54  PTincepttndubiocenfetur  btAtrtf^iuutHtm  juri 

tenfeTmem. 

ij^  Principemnolitdliiiim  ftumduftm  pTafumi- 
tur. 


I15  SucceffitT  teneturfadodntec^eris  fui ,  queddeila-    1^6  Sdtrtitffiiitfdrefidefettfidtefummiprinctpitdi-' 


ramr,nu,ij^. 
i  1 6  Princefs  thteceforis fui faffe fiare  ttnttur  %fvt  ii- 

gnitarisfivt  trtrtittatts fit  fucttffor, 
ii7  Dignttdsftmptrfuieflfimilit. 
li%  Prtnctps  ttnetur  tenfeftonem  dnttctfforii  fui  rii'- 

tam  })abtrt  quoi  declaratur.  nu.160. 
II 9  Princeps  ttnttur priviUgu  &  tonctfunes  ab  dute- 

ctjferiius  fuiifallts  cenfimarre  vel  ratas  habtrt. 
iio  Siiccejf^tr  ttnttur  tmntne  ferrtre  promiftontm 

db^nteceffort  fue  fub  jurdmentefdildm. 
tii  Errernon  prtfumitur. 
in  irrtr a!Ugandm  nemfim dliu fepim  rtittrdte^ 
)i{  Exceptieddui reiterdto epptui  nen petefi. 
1 14  lnrans  cenferur  actumgerere  ieltberati. 


fiutdrt,dt  ie  veluntdtt  tjm  qutrtrt  nthtl  im- 
pedit. 

157  Pritueps  in  iubtt  nen prifufnttur  veluifeprtjudi^ 

(drtiuritirtii. 

158  Beneficiaprmcipumnenfuntin  dlierum injuridm 

inierpretanid. 

159  Cldufuld  Salvo  jiire  tettii  tdmttf  iten  txprtfk 

femper  fubintttkgitur. 

160  Princtpi  fummusneinmeii<oquidemprtjuiud- 

re  pettfi  tertte. 

161  Claufula  excertafcicntianM  femptr  &  int^ 

mntbm  eperttur  &nu.  i^^.&i^6. 
16 1  ClaufutnthtleperdHturtnbis  ,dt  qutbm  princtpi 
dtjpontre  ntquit. 


itj  SucccjfortnonprmuttiturprtviUgtum  dbdntecef-  Principum  rejcrtptd  femper  inttihguntur  Sdlft 

forefue  cttutffumitt  dlienum  frnfum  interpre-  jurtttrtii. 

tari.  164  Citdnius  tfi  id ailum  is.cujus mttrefi  rum  feri  vd 

116  ExceptidnilmpluribMttemo  uti  prebibetui'.  nonfiert^queddtdaraturnu.iCj. 

I  vp  Rei  fut  qUitque  ntoierater  eft  &  arbittr*  16^  Priiribm  ieregant pofienard^quei  decidrdtur  nu^ 
|i8  KenitniiareciiK^Jicetjitrifut. 

Rtnunciatioprtfuppentt  dnmm&fmftnfumft-  166  Dtregatanon  (enjintur,  qut  n»n  funt  deregatA 

nnntidntii.  txprtft. 

SentenriaccnrraremiuiicdtJtmnenvdttt.  167  Citanitimnonhabetnifiquiiuitx  eficimpettnt. 

1)1  Ktnutuurtpottfireijiiiuatt.  i6i  Exctpttcnonopponuur  niji  cerdm  bdbtnttiuru' 

i^i  i^jri.tfuntjuinoncempeteref&cempettrequidtm  itnmttm. 


feiei  rtnunciatitmeffe. 
1}}  ReMutiaatiefimplicittrfaiiaemnts  (dfmcmipre- 

iunia. 

1 5  \  GeherAha generaltrer  iibent  eptrarv. 
I } 5  Ktnur.ctaiie ^uialis omne  txctudit. 


16^  AppeUdrtentitfertdfntintidtntHfxinrem  iudi- 
cdtam. 

170  Resiududtafrevtritatthdbetur. 
iji  Rtsiuduatdneprincipisqutdtmrtfcripte  fubv&ti 
fotep. 


i\6  Stibii ti tHen  fepeffunr  ex  jure  deminerum  fueru.    1 7 1  Keme  fint  dSient txpertmr cum  tfiiiu. 
IJ7  lui  tetriialltgartpotefifjud  tnterft ,qHeiieii*'    173  Adienenencempetenttomnidqut  dgunturnuil4 
rdtkr^m.i6i{.  funtttmmfiittinonoppenatur. 

Tt    4         174  luifM 
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174  119  P4ftmfMaiH/ckwM  Mtfarfli^R^ 

mmtaidiniVa^ltrtftt^  JidHi     .     .      ,  . 

&f43K  mnuffnft. 

176  Exciptita^unuMH  comfOMttttiiiliigr^im  tii  Suftifli^in  tmnidlhi  iattTfrttdnd»  tfi  ri- 

iw^itdit,  uiia. 

177  Mindjtnmfiibr^itiimdefinbttv.  iiiN«if  emiinulUfimiqiudittttt. 
lj%  hUniLuAfubrtftitidgTMtidiiftjurtnulUfunt,  i^^  Privdtitfrtfuffvmthidnuan. 

jHfiitu.ttUnntur^txcrftitnii..  tt^  PanittniiifMmklkMiltttlMtKimhmmt* 

179  Reftriptaprinapum  intelhgaiitarfiA  dmiplLl&  iutn. 

phrcrs  vetjtarc  niuntur.  ii^  'EJCttftitttnttMSm  ntn  mfltn  qtumdtcun^  op- 

i9d  Aamtmntid^UKra&JtdUMuA&fnufisi»  fidft^, 

ttmkgemit.  ii6  Jmplemtmu 

iii  Ctfld*ti  tmmtim  uruM  dtftnitt ^  tmmim  dnm, 

ifmfttHum^mritMt,  1x7  ^lti^iMttfnHttdjUiiMfiiMi  fliimmmmtt' 

iit  Verhadnlar^nrtQhtntatrmhvmtnufn.  dmitur. 

i8j  Omtffumegtcthfttur  ,qu»dn»ntfiexpreffum,&  iii  Di^ejitttremdd^dtiim  frimdrumrtdnfmtS 

mii  'ti6.  jkmniHlii» 


1^4  VtTbdtniuftrumeiitfifim&mH^filltmm' '  ii^  MjifuU  ex  4 
titbmn^iuman.  mituiiltm. 

iS;  jf^MMMVMl  JUMr  MFMv  iMr  Mmnv.  1)0  E.t;^«ri<<rt;»iiiwHiii»  iwiw»  <^  ms^firi. 

1S7  PTiriIfr.i  f:intfIrifii;urif.  m  tAtri iA  inttfiMtt  tqUM^  ntMm  tmm di 
tl8  OmfaifnimbU  utm  ttl  tmrmmm  t^m  tr-  fiuc^^ammfnramdu. 

ft^t  sji  AH/miHtim^Hn^ftai^lUHiiL 

St^  Jfhmf^PmimMMlt  «  kmfuifiKp^  lii  lniquMlttdfJifcordidmdUr^&nmrk, 

tur.  Vrimtrdiumtituh  pofiuitnmfifmMtmm 

\^<i'Cniifipi^i^t£lmtf[tn9mfttiRiufiftifn$.  i;^  PrtvtltgtodMtononpr^nikMirfmfirmmL 


Cdnfttnm ftfumrfm^fiU  mmmmi  &§miU^    i)<>  Privihgtum  omnt  inteUigitur  Sahejure tertif. 

1)7  PnfiltgmmfitxftfifiSt  i^ftruu  mi^mm  rt~ 


191  'Qti^nfMlfitamiinatt^mi.  i^^hMIivc»-  irnamiMit. 

tmpUidecUrMtm!.  i|>  t4BumMdu\imfimtmfiim^ftSm  gwt 

19)  Simuiatu/ctntrMSiiinHUmifi.  fluriipilVi 

195  CMufMri^itfmetMSmbmtmmtP^miu  hMcfu'.  tM'mttHSkidt*tti1^tmfrtdefitttc^ifL 

fiinuntitrvdptrtMnt.  140  t»umiMt'u  ntu  txtaiiSmtllM,^ofom,illllf 

196  CMuftfindlisemntni^^^mmmdirigu  fuiifiy&mui^t. 

197  CMufMU^Mnttc^ttf^bu,  141  EmftBJiiriitiniiiiufrtfitii, 


198  FjriMgw  M[||&  «Q^MMr       f|SM  fViriM  141  U^iiaiudnmifiiiiquid fuiufeiquidfiirifijtMi* 

gium.  x^imiiMmiuttdifiru^d^rmAaurtmudfifiru^ 

1^9  hmrMSnmvitiMt&Mdnibilmundigit.  'Hfkiti,  . 

200  Uror&igfUTdnttMfnutdirerfM.  x^la&lifKkfAmfmiih^Mtt^^ 
ioi  ctponnffiamefi.utiui^bmmmirmfimi  hitt. 

tmniMiUTMCtdtntii.  x^iPrivilegiMfuntflriRifitrii. 

Wt  ftudnm  rcditMd domiaum  vi^SM  aflwffifc  '  x^^lnctrritudtvitiMtprivilegium. 

io)  HcmeprdfumitHridtlMrefuttn  iji  QiuUtdtfinefuhieSononfubfifiit. 

104  Nojlfumjutdefi  MU^lim  niJhumfiaiHonpo-  151  CmJirmMtio  tim  ijutd  nullum  lil  nibitifirit* 

tqL^  tur. 

Njoi  Itn^MMMjiMilfA*  dftaujmi  «mftimurt  i    CrnfitmMtii  im  dliepud norum  ncn  trihuit. 

^ti^^i  .  155  ClMnfuU  fltHttudinii  fttefidtit  operdtur  m  bm 
'tfi4  9iiadiijpuim umftt^mfifnfori».  ^tMriifunintnifHdfimtfiSi. 

M7  4ftMM»  WiWilW  ■W/if^lf,  «j|f  fM jir  jSf«^  157  PriHcipdlifublato  toUitur  ommtA  et  defoUau. 

.   fiir.  '  x6ilJKrMmaiiumM^tfttuminddH'tniftid^cittt9h- 

AoJ  hamritimuumttuceditnififHfuritr.  fktfiujmluli^Mtur. 

ito  PrivtltgiiignoTjfntiapnftimitur.  i6lWMnuummmfU^f$miilti^hkmttK& 
III  Hi^MttrMtxin^mtfcTiftHrM  frtbMturffnti  tls. 

\  \u  iM^miiiumftviiilMimuttifkmimifkSu         dHul  fupeTtfuoinrerponitur. 

fi^ficutt.  2£j  CtMtSMnm^  iu^tmtntHr  frt  mMritMHdiifi^ 
»i)  Dij|^i)d(i#MmirMMri%inr]b^  iwjlwifiiw.  Iuiw^«&i^  fMTi»  1  ^mm  «fiiraw  wftnM* 

ai4  JMMNMWMiiitfwaMiniMWifrii^pirfk  iIk  r»i». 

^  ^tfititmt.  x66  GtHtndi4£fmMStmdAminttUiff. 

115  PrtF^faiM<rf/ii<Miiiw  iIimA  wMlwiriMiy  i<9  Cfcww<l  iwiMyihMW  jtMfiw  WMfwrww 

^iciodtctinit.ftocca^ofddtuMfiiffit»  ut  detncompetentuexcipiat. 

U6  PrtvilegiunifdciUtoUttur.  .  .  170  Exc^miidtthHMttruftntfiSm. 

117  Pr>n/r<:io;>«fiWiMMii  HwwmtM  m;^*  i7tl«fiiriMWAiMwf«r(/74^  W,  ^  iiUkuuAjui 

(fUA  m  jurt  communi.  niu  bdbuit. 

118  trtt^tifrtttiMutuJmfufitdit.  tfxMUm^ititfi^fiSmhtkttuidlam. 

.  471 NM*. 
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« KutnM  nnmdferptm  dtduapottfi.  h.provincia)ibus  fubditis  &  incolis  extxa  tctOf 

174  'VtidtitM  mtrsfuaut  trigfiiu  dtJmfM^  tonam  Had  judiciuni  aliud,  quod  llt  cxira  tec-  ^ 

innifilaiiMmkidtitfl^txttui^    ■  . ,  citoiiuinillud,cufltnatureconveniens.uttdiA 

xjSPwHM^dAttiAttfidtiiSiim.  ^  pofino  dupIeKfomorlitumplici,8cniagis,Ii« 

^u.Autb4t4(^C.tmmii»,iifiuttff.Ltet»nutiiMi.ff. 

EE(G  non  dubiremtis ,  quin  Migiiftitfm>  tt  dlrlisB|fc^Jioncftqii«>dnlUiiiinaac  cauia  icrno- 

inviAtlfimaMajeftasCzlaceacontTovern-  nuninjiciat; 
ftmeamquccftp&ventibturinter  illuftrinimtt       Tumquodprsefens  conaovecfia  coocetnac 

fiuidpeiii«cdointnnOn.I.duccH.adoremex  llIttftriflimiDonuniadodsngaUatttqitadeo  f 

•  WM^flanispiOVindalcsducatuiH.Reosexal  ,  maiorem iudiccm  delidcrct, «rri^tf m. /.  nendifim- 

litApaidbiliyptoeuituanu  lapientia  iecuiidu  guemu.S.dtlihtrdt.^jitmtptMbitr.o-     m  faie.C. 

{tu  &cqaiittciliede^tiin».acllaciiollra  opc-  dtftisH.utdkJthigUff.  at  vah.dtmiueittJ6ijitmti»r 

ta&labotenonvideaturtantopereopusfuiiTc,  dHm.Cjibitduffl4t.4^itk&(,t.J^liifl^tmtHt^ 

cuumend(haccontrover(Iacxhibicts&^po-  trtrfeud.fini4t. 

ficisaAis  &  aditatts  ooftru  etiam  judiciu  czpor       Tum  quod  hcc  controverlia  lit  inter  pt inct«-. 

ncrcrcquifitifimus,  ncfa^  clTc  cxillimaviinus  ^cmlmpcrii &fiibditosfuosquia  pnncipc  fuo 

utHcionoftrodccilcidqipctcntibus  dcnc^irc}  convcuiuncur,mcuiuliQodicanit  cognitionc  ^ 

%  «^quomemininaus  )unfc6fultos,tQn'^l*^"  cam&petcinetdifipiiiBainAaadaaiilmpeiaco*- 

tiiIacerdotes,/.i.jf<if  i/<^«f.C"'««,ctiaminvitos  rcm vcl cjus Camcram  rcftcs  omni  cxctfptione 

adfonHilendum&de  juie  relpondeudum  <p-  majores  iuncMynlIn^.(r0r.;.O&^W-f.  1.  GaiL  Uh.i. 

m  foBe^^bjpmmU^/^-iudJmttAeM/fiKim,  J^irMfniB.ijm.  iH.  ^rider.  \iAm.AM.tAfnii^ 

fiiamfa^i.lZ.ii.&pereandmBarMlMnuidd.CJt  Cdintralx4p.i7.(omluf.io.Sch\<ancm.!ib.i  procef. 

mmttpstfiitMiMir^  Fcim4«  t^ft^iMkttttJtx^  Cmtr.  tjp.i.  H.^.&uf.jJi.».  6c  Gafp.  Wilhelm. 

iMfit.idbn.  $dfMJliiitifiM.IM*S^Jtt^ii6'.o^t99.-mr- 

%     Curaautcfinemnicau^,  quxjudtcialitra-  fi(.VHde(inioJib. 
mitedccurut&cojusadaadrcfcrcQdii  Sc  &a.'       Tumquod  judiciam  Hjirovinciale  iu  cft 

Kiitian6n»idiimti»lictftntpnelenttia  atqntf  oomparatum,  ut  q\ii  procefliim  eius  dtrigoni* 

cxhibica,iudex,ncquidvclnu!litci  vcl  iiiiquc  &proan^noribasjiidicib*& oonfiliariisadhi- 

ftacuat,aa4uopotilUmu  atccdete  dcbeat  nirai-^  bentur.omncs  iinc  c  numetoReoni,acprotQd6 

tfiadiplbmproc^fliasotdinem&adcan&cotv-  ficorS  coRdencdl(vcnicndi,c6venicndieflenc 

troverfx  acq;  JcJudxm  judicio  merira,  nihil  corifcipfis,q)ii|curri£inregula  quadiciturtm  9 

cquidcm,quod  w  hocproccUuMaadaticum  fuaroctipfiuscaulancroinetibiipli  fuisqucjus 

cbwGiuaid  iii)>lUlitiaUa  efus  indicii  pcnineiu  dicete  pode,rsr./ir.C J^r  quit  iA fua  uuft  mdu.l.  qui 

omi(siificattcdclIderariqueat,anitnadvertim*i  iuriidiUiont.ff.dt  iurisdill.  (\\i3.m  tegulam midds 

Qitodcmmvukdpolmjuiiidi^oaemCs-  profe^aitucSoctiui^£x43.6'a50. 
ficec  M^dbits  in  hac  canu  fiindacam  nd  cIk,        om  qtiod  Sereniflimus  0. 8c  Ulailiiffimns 

quodR.ei conventi primam inftantiam  habeat  dtix  H.hujus  c.iufxiurifHi^ioncm  i  (e  abdica- 

.  cowniudictoducatusH.provincialiyiqiio^  vecintciu^qicugnitioneC«iarcxMajellaiide> 

roumj&B&teaMajclUs pcr Viani provocatipnis  niletint,q>t >uteficrielIeconceflum mnisfiink  i4 

fiveappellatiotiis  adcunda  nt,quipjpe  quod  jure  in  /.  'tudictt.  Cdtfiie  mfintmem.&'m  cj^iii$U9kt^ 

I  communi  caucttllt,umtincivilibusquamin  ExJet^.9ritn. 
criintnalibBS  unumqUemqueprimumcovciUxi       Tamdeniq-,    Rei  conventt  foti  dcclinato- 

ddbeiccoram  fuoiudiceideiiidcpniitmiifiipe-  tiSnon oppofuciuiu.fcd fcicnccs (c  iurtfdidlio^ 

norem&  tindem  fummiim  ptindpem  adeii:  niCz&rcarmajcHatisfubmilcrur.utillatamctd 

diielle,/>«r  text:ittLi.Sfijuisia4ppeiittoHe.&iH  fuillecincoiTipcccnsprorogaiaclle  diccndii  Ijc, 

Ijui imferjtonm ,  &  in  l.4ifrmifem.ff.  dt^ppdlm.  liqiiidem  t  jurildi^ione  iudicis  incompeteatis  >i 

&  m  l.  deuiri^Us  ffMdttur.  & itt  Authent.  Vt  imnti  jpiogallc  cclccur  g,  no  pppofu ir  antc  oni nia  cx- 

obtdt4Ht judii.provintud.  S.  Hu  nobu.c.ptrvemt  11.  ccprionemdceiusincompetcncia,uc  pullolios 

4^-l«9lf^ctiamin eft  di^elltum in  Ordinat.  confirmavic  Tnm\n.(aut.66.H.\^ftq.c^\ ^  (i 

Cimcral.  Impcri.^rr.  i.  tti.  i.itaf  uc  judica-  rojMtionciurifdidioniihcnponl  tcxtuicfl//;/. 

caiudjci  ncqucat,ab  eoiudtcacum  quijusdi-  i.cr  L.ff.deiud.&iul.fi(ovenerit.ffJe  iuiudui.0'i»l. 

«eiidiiaciiltuctn  ndn  habuit,  /.  t.S.fin.f.Aift-  \.C.e»d.&kf (fifftifitjfit. tx.de forofopa.cu^tiotol  ) 

nArus.onf.YirtHa.l  \.%.hi(  JUtemverbA  'J.  Quodqua-  cjusq;  priviIcjj'o  u  n.iii.  i.iri  [  oflc  cxrr.i  conrro- 

^«^«r.lcdumtudicacum  ,  quain  prucclliis  o-  vcruamiicidc|;caiuiacucqLucx|^icl1c-,ijiinccr',v  * 

mnino  iicniiihis,r«r.rir.Si«flwc*Mf(tc».  mJk.^  minisfandandx  iurilUidionis  CaUnx  maje-  ' 

1^0x1  II. iwKasc.xdcfcdhliuriCliftionis  provcni-  ftari$,cjusveCaraera:,quoad  prinia  ob;Iivaruc 

ensdictturcHe infanabiUs,pecea,  q  mulcisde-  Qiiili.dj»bftrv.i. nwmr.i^.ic }^{)n(\n^.unt.i.obfer- 

dbBcicVakK.  mir4O4t.ieHu61tJxdefeS.iuri1di9.i11.  iwr.  89.  ftpoft  i1los  Schvancm.  Itb.primo.  pro- 

p)m^>eamque'ob  caulam  (ifnjpcr  haberc  locu,  (cjf  (:.imcr.(aj>  fexto.  num.pttmo.  &  Obfcrvat.  pru^. 

intanrum.ucctiampoftlentenciastres  confor-  C.i/nn-.i.ffM.ii.codcmqifaciunr.quxtraditidcm 

mesoppuntadhucpofficiKSM       inCtMi.l.ife  Schvanem.  liftrvat.  \y  ubi  cxhuc ipfo  ,  quod  ' 

^r^A.ft(]uei1r.polffjf.GjiUii).i.  o'ujerp.prjii.\i).Mu.i.  Camcralmpcrialisordinatia  habct  iurifdidio- 

Jf^i^i^.Rrj^.i3Ji.i)«qu6dtaniomaeisincalii^< '  QC(QpcrtotuImpctium,(}>ipfuniriiamdc  Cx- 

lEoobUnecevidellia&^aod  Rric6veiiriu-  iar^^^elbKprur(ii$nullumhabc;dubiu,in- 

>tp»cBliatepii|ij|j|^flnijJjl  aaa  ttahrodis  fei^Mii!|li|MMjiMi ^  ^' 
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meralirigarenoncogunirjinCaniecacognofii  ftMiiiim;qu6dtquandoclaa(idi&lacarit  cer-il 

poflcficxprcfTcvcIradrc  jurirdtdHonemCiine'  toremedio  inrcnraro  adiicirur.utiliasfihxcfa- 

lalemproiogenc.mhilqueexcipiajit.   V  damnonatnuximsiit  vinucis  &  efficadx^ 

^4    N«qdee^att  qoisexiftimcf deliaiflelllD-  de&acoinnisi^,omneq$icfne<iiain«n«r^ 

rriurn  aftorcmrcproduifloniandaro  in  pri  rarij  rcfiiltans  in  jadicium  dcdudlurn  clTe  videa- 

mo  termtno  iibeilum  cxlubete » ut  majorc  par-  tur  per  commanem  do&cioam  interpretam^ip 

opi-  iMiiAiminfiJgMBmi^CtnonMtxam  laMa; 

nionc  rcfcrT  Autor  dabiomm  tfMbUt.M.mvnb.  It.  dtonl  cogmt .& in  c.ijxt.dt  ogic.aTdin.iA  quod 

,^  MMd4U,jitr^dl3muUid.i.AnAdor,  quiadecoi  ]}iuraadduarGai]()r6/<n'4r.<{t.mn».u.&  ^<*- 
RebexclpcuittnMiiiftlM  iphExccpriohesfiias'  ilng.  ctnt.4^.ohfcrv4t.  ^f.  teidattClle Iwt Tfiei mm 

prorinuscxhibacill^t,  quo  cafu  libcilum  non  am:tc.u  &  coardcturadhoc  ipfum  rcmcdjum 

dcltdecaiipnut&  Caiiiicraiis  aiiclbtur,(ed  ut  nu  livc  iudiciutn.qaod  nomiiucim  dH  infiitutum» 

slme  fedini  deco  eOcc  exctpttim .  iliadque  jos  ut  tradont Aierin.iat.JSir «i^Wrjfr^  Urir- 

bWBlianiiureceprum.dcrogaaimramcnci  ert:  lamfjdtxxtJeprobat.  Alcxand.Iafon.  &: aJii /«  L 

Pfiindioncm  ptagmaticam  m  Comiriis  Im-  f*tm.CtdMfad.Speail/Mb  tit.tltMtii  amttgt.  ^ 

ii  Ritisbonfe  anno  1594.  habiris  fubS.  'S^h*  jim  ttimevidtnim,ia^jmtr0^.  AntiO.<(3ft6fid. 

Vitii  aitcf)  chca  mantUtd ,  &(.  cx  quo  apparer pra-  iHcemmurt^tnXtb.  6.fubtitJU(Uitftdxond*f.yn.^  ■ 

an  ifticonic^ueterfiiil&dubiijjrouteiTalde  A\itsuid.cnfiLiiis.n.vtlMm.i.&(n^  95.  mfic. 

'fiiil&contrbvdt&n j^abitiCdaecdi^ezci-  Secfi^iiMm  M.i.Pmf.cot^t}tMKm.tijf^j. Ca- 

iata dchiaflrant^qua: hodie totteccfTu  R^risbo-  rol.  Ruin.  cenfiii^.vtrfitJiUtdiK^lAifiit.J^ 

nen£ruam  habct  deqfioncm  ,  Dd^  in  fbfdjcn  Quu<i  autem  officium  iudfcishobtlehocca* 

!II?0n((ltf4db(n  cttmdaufula  tiliii^m  j(8<ff(rentf  iuitnploraruinlit,evidenriareiarguir,&  quod 

hidjfn^tri^/fonlxrn  6<r  (Sifinivariimb  i^rDcm  impiorari  dejure  porucrit  hoc  ipfum  evindr»- 

<924iit<irjii^ar(rmnidf)t  fct^uitigyailffMtd*.  qbodadfupplicarionemliiuftri/inni  Domim 

fftn^^Crmini^orftringmfoa.                       '  A6lorismaiidatumdeiiegammnoncil,redde^ 

Quodautemadiplioiiauifiehiericaartinet,  crctum,quodaaque  protinus  denegandutn, 

omnis <ieiis  coniiiltatio  iii  qoaruor  poriflimu  quin&dencguum  fuillct  nifi  hoc  caluimplo-  « 

capiribuscoitnftere  videtur,quoruprttnum  cA  rationcm  umcit  judicis  nobiiis,  lucum  habere 

qacnamabiituftriflimodomino  Adoceinfti-  Cziarea  nujelbs  cenfuiflct,  ut  jam  bon  cam 

rura  fir  adio :  Secundum  Afi  adio  inftirura  (ic  dejute&di  9  ^aamdcfldo^ibfic  dei{pictei»i 

probau.Tcruum,anpcrcxceptk)ncs &dcfrn-  duiti.    ,  , 

nooes  ipfieqmftat «fflio  inftitifa  fit  eiiia:Ecde  Klecde  confcnbria  quoad  coiitiDVCtHmi ja>' 

iuqucqtiartuffl,  ^pjdinliac CMi£i ficpconttAi  iramcntumfidclitarisbcr  (fr(>^iif(i(}nn^&:con^ 

Ciandum.  ortbuttoncsproclocandishliabus  Ci<  ^tCttfin* 

^      ..  i^cnr/necdcnc|;atbria,qubad,  juiitdidioiicai 

^RIMI  CAPITIS  RESQ-'  contrallluftrimmumDominumadlorcm  pnc- 

I.  V  T  I  o.  tcnfamambigcndumcilquin  uttaque  infuis 

terminitiede  mtcutari  potuetit  luris  enim  eft 

T\Einvcftigandoinhaccau(a  a<Jlionisgene-  cxjjcdiri,  quod  t  hx  dojc  aftioncs  confcfloria  i  9 

A^reniinuslaborandumeft,  quudnoiolum  fiimirum&  ncgaroria  non  tancum  pto  ferritu- 

ca per  viam  mandati,atqu(e adco  implorato  ju-  dbas,iedetiam  pro  quibusvis  diis  jaribvrin- 

dici$oflicinnnbilitradctur,lcdiprc  Illuftrifli-  corporalibuscompctac,  quod  poft  alios ,  . 

musDotmuusa^rinrtuTtiplicaexhibitai^.  .ic^iii/ijt.  ir  «S.cxnuftris  doccnt  SchncidiT. 

pdobnfliiiioi6oa.fel.47.neidi.difene pro-  MinMr.io4^}bJeMynfing.niiM. ii.coiiinAane- 

fircatura£rionemconfclU>riainincfFcdhi  i  fcfe  quccam  cflc  Dodlorum  lcnrcnnam  afTitmat 

ihfUcutaro,utdealiaacneeoquidcmcaruauo  liLinl£priMfipi4mmi.^Mfine.ff.  dcoftr.nmnna' 

libellusiblennjsdletiexbibiias,  ttqn^daoaiia  hMr.re£inisinthefiniro(MRi».0^/«.yififif.AiVi]- 

falurarimunitus,  inquircndum  non  fir.  Ccrto  lalob.Mwm.5i.&Suarcz.;.«w.  fz. quod  in fingu- 

ij  cnimta4tiooi$gcncredecko,eo<)ucnomiiu-  iariafua  rctuiitfiovcrj»po-^.vl£ftf.iiM».  17.019 

roid  iolamaccendebdam  eft;  9k  hon  diud ,  cr«  aliosita  tedtoifijs  Cdledatimi  addudr  Aator 

iamfidiodexcondulionc  &:conc!udcndi  me-  von  \.part.i4it.6jiM.i.v$lMm.t.Sjmphtr.  Gilmanni. 

dtodefimupofIitadoriutiiiu$&  convcnieoti-  qmbusacceditfi«ccoLi«/L//«WiM»iii$4aMMyn> 

iis,qooniamnonlblam  ideft)aridviflcOiileii  im.ff.itpiABtM. 

itf  tancum.quo-J-ac^Honisnomcn  JifhtL  cxprirai  NOnetiamiiicommod^did  polGcaftiicde 

oUmcratnccefliirmutpoftaliosabAiidr.  GaiL  coodi^oneexlnveftituradc  ducatuH.&dai 

t.\lt^tot^t.ObftrP4timt9^.  ivMprimip.  telbtur  Cc&rea  majeftate  Ibnmduni  do4biibm  BaCro. 

*  7  Vilulob.il» ff)t;/4.7rrfcm«i.»;»/'i.fi/./i  §.jj.  fcdtet-  inl.fin.ff.dt(tnfiitfrin(.  piaderiimqiiodIliuftri<^ 

iam  qui  aiiam  certam  agcndi  viam  dc^,  cete"  firoos  doroinus  Adlor  jus  ittdtii  in  ea  potiffirofi 

lisrenfictafle&l^ad  de6bmaftriiixffl<itdie(-  fiindanfvideatur  i  qaoniodoaiguit  AaAacdL 

hfftur,pertexr.inl.qniJliMbtrt4tm.ydtgeri.ff.M  NtfidMHM.^.- 
ti^Mt.Mh^Mtqi^dtmtdttltSjn  6.  & Mtnbt^t>9.' 

anmtiikxtenmmeiMnttfiMiMfiMtm  SECUNDI  CAPITIS  R£Sp^ 

judicjn  g.ubiagetl»e«nria«iuMfiifccunibit^fiex  tTTio. 

ca  non  ptobat  intcilrionem,hec  .id  aliam  admit 

riturcuiconcotdattextosiM/Jtfiv^r./.  dtinftu.  'ipRiaautcm  animadverttmusutiaterliriga- 

diL  Bifnotft«       canHbBaiiecpiag^dd  JL  »  oaatcovnii m  ittdidttai<9fle4cdoda. 


• 

.Digitized  by  Google 


Volin.ConniiumXXXV.  yoj 


himirum  primum  juramcntum  ftiielicaris  ^it 
^rbhnliUixm^  Sccundum  ,  jiis  coIlcdUndf 
jpro  tiliabus  marirandis,Mc  ^rcitIni|l<wr/&  tcr- 
tium,  tbaim  in  quo  Illuftrillimus  Doiriinus  A- 
dor^Otiveniri  dcbcAc.dcauibus  prioraduod- 
biclte  przllaiida  uc  nbi  dcbi»  llluflninmus 
Doihintis  A(flor  aflirmar ,  ncgant  Rei  convcn- 
clpofteiius  Illiidnllimus  Doniinas  Adh>r  dc- 
finit  jure  communirer  in  principibus  Iniperii, 
Romanirccepco,RciconVenii  auccm  jildic* 
ducatus  H.  provinciali. 

Etprincipis  quidcm  In  fa<!lo  extra  omnem 
e/Ie  controverliam  IlhiHrriTimum  Dominunl 
Adlorembriginc  &nativiratc  fua  cHc  duccm 

lo  H.cjuz|  dignitaSpcr  (c  Iprarn  eft  regAlis ,  gltff. 
incsf  ^rmo.S.fi ijuu  vero  & ihi  BMd.  fdie  leHtnd. 
'up.prima.  dudt.  dux.c.  libcrti.  i.  quifi.  i  i.  cfi 
^ruttofiJertfcTipt.mfexeo.  Cttftt.intrdtUt.  dipo- 
lifi.rcg.tjutfi.  ^\.fubtft.  dertgul.  adeoliteo  iplo  <J» 
alirni  concediturpbceHas  ducalis,  concclTatfle 
ihtelllgatur  regilis  &  omnimbda  potcftas ,  Cd- 
mlH.  Gjllin.  libiro  deamoJe  vcrbor  fignifit.  up. )  f  .hu- 
iner.M.Antort.SoldiH  (otifilrus.  Sdluud.  tnpirotem. 
Itojf.  j.»»mrr.  i^.ubl  ex  Bollioiil  frtii.  (riMitt.fuh 
lit.Decrimlhe  Uf  mdiefi.  iUtmtr.  5  rcfcrt,  (imul 
ad  creantur  duce^  Vidcri  illis  rcibui  plchicudi- 
hempotcllatfs,  titomnii  ipli  in  fuis  Domirtiis 
excrccrc  portinr.  QuodeOUlque  vulgo  exren- 
dunr,urcommurtiUslit  rcccptum ,  quemlibct 

»1  principcm  ttarttam  habcre  potefbtem  in  fuo 
tcrritono.cinanramhabtt  Imp^taror  in  Irtlpc- 
tio  ,  c^UoJcxCcrmani«noIlrx  lurifconrultls 
poftalios  ilfirmaninc  Zall  iHlib.primojnpntidp. 
hnmtr.i  ffdi  edtnd.  GaiL  lib.primoJepdCt  p»bl.ob- 
jirrjt  CHiimtr.io.  Htnnig.  Goden.(«)i/f/  f.nnm^. 
4.  Wcltmbec.  Mit/y/.  17. numtr.  19  &  tonfil.  46. 
numtr.^\,Qu\ct.dtpto(tJf.txecut.pd(l.  t.up.  i.nd- 
tner.io.Biiirh.de ttfiiment.nuuier.  \6.  Schrader. 
defiudpurt.  i/eil.  ib.  nUmer.  ^  6.  Borcholt.  dtftud. 
up.ynumtr.i-j.&in  t.t.nuM.Q-iiffintrt^ul.t^tack- 
mJ!i.  ffffi^f.i  j.HKH/.Si.MoJcfLT^irtor.ronyf/.i^  uw- 
vur.t .volMm.i.C' confii.^<).hUtn.\.velum.i.  8c  hanc 
(ctitcntiftm  communitcr  magis  receptam  dicit 
LautentF^irchov.incommNfl.  opin.  vtrh.principit., 
'ducti,Mjnhionts. 

Id  autcm  hoc  cfl  majiis  &  firmius  ,  (juod 
llluIlrilTimus  Dommus  Atfior  prxterquam 
■quodcftnatusdux  H.  ctiam  a  Cxfarca  mijt- 
fiatc  dc  ducaru  H.  omnibulquc  ejus  juribus 
&r^g3libu$cftinvcftitu3:mvcliitilra  tcnimab 
Imper.lrorefadla  inveftito  pr.Tbet  tituluni& 
caulam  pofndendi,Ciirfifrjn.(«n/I/.  34.1itfMrr.10. 
quinimo  t  f>fr  invcftituram  fi.>l.im  Ilnpcrato- 
ris  rransfcrri  domiriium  &  poilcnionem  Mt- 
nccb.  confd.  (}io. numtr.  11.  volum.  10. BortU.confil. 
i.  nntner.^i.  &  47.  Pttr.  Grtgnr.  dt  conctff.fiud. 
fUdfi  t.04rt.t.  praefcrrim  fi  appateat  eatrt  in  tn ve- 
fticndo  ttiilTc  Imperacorls  volunt.ittra  ,  quod 
'domiriium  &:  pofTcfTioncm  transfcrrc  voluc- 
rit,  lohdn.  Tnn,  i1.de  Ponte  confiL  5  5.  numtr.  18.  & 
ficf.  ru]nidein  Iinprr.irot  fcudum  confltitlic  fb- 
lofcu  Jo  rUudenfconfil.  t.  nttmtr.n.  volum.  i.  ic 
jfbla  .ijfis^nuionc  ,  G-'/rf/.  Hinsdicl.tnc.tlMiHH- 
ttus.Ycrb.ttdim  impubvrtnum.^i  &  <).p4rt.i.ex.  dttt- 
fiun:tn:*''ttr..1ntonJt  Petru.  in  trj^l.dtfidticommtjf, 

ft  ^  rjK^.i.ttaiittr.i^ySc  t  vcto  invelUtaraab  Impc- 


ratorerton  hccdunraxatquz  didU  funt  tribu' 
buic  invelUco ,  fed  etiam  luperioricatcm  Sc  o- 
mnimodam  jiirifdidboncm  juxra  Dodrinam 
Baldi  iHCd.  i.S. judutsverv  &  S.  Ad  htcJe pdte  ju- 
rdm.firm. 

YliAdftd  ur  princeps  fiindacam  fcmperin-  *^ 
telligatur  haberc  intenrionem  in  jurc  fupc- 
rioriratis  Sc  jutifdidlionis,  qu<rquc  utiiquc  il- 
li  funt  conlcquciitia  ,  Johdu.  dt  Amtt,  confil.  ij. 
numtr.1%.  Aktdt.confil.n.numtr.  w.volum.  trrtto. 
VAldfcintrdclaiJt  iurt  Empbjttut.quefi.i.  numer, 
i.C^/^iy.quam  princeps  irituitu  Impcratoris& 
univcrfaltsfcuai&Dominiiciccrccre  poiefl  \ti 
omncsfubditostammcdiatos  ,  quairi  imme- 
diatost  Trittctft.  Clapor.  in  decif  cauf  fifcal.  caufl 
\^.i}uefi.i.Humer.77 .i.\iio  f,tduntlcriptaab  Andr. 
Kntchcn.inromm/Ar.in  iur.Sdxon.  cap.  /.quia  ifti" 
ufmodi  contfclTio  cxifltmatur  inftar  uni  verlita-  > 
tisljrernm mi^ctUTA.ff.it  tfindp.  conccfla  t  autem 
univerruateomniaintelhguntut  conceflji  ene, 
quai  ipfa  intrafbfc  conttiict,.4ff/iM.<9n/!7.i6.  iw.^. 
tetn.yconfiLtjirmahiedntiijuiJf. 

Atvtrointcr  c.ricra  liipcrioritati  ell  confe- 

3ucrtsut  tquieam  h-ibetidemjushabeata  fub-  ^ 
iVis  lupctioiiiati  illi  fubjctflts  cxigendi  jura- 
mentumfub|c^lioniJ&  iflis  indiccndi  collc- 
€tis.  Efleninlquod.id  jurimentiimacrinet  ju-  1 
ramfcnturatfidclitatisttiplex,  quorumunuin  *' 
ptxfbitur  a  Vafillo  rx  ciufi  tciidi  t>o- 
mino,a  quo  Vafilltis  fi:udQ  illud  h.ibec ,  dc  quo 
ninccexclisin{.i.<^/9rm.y{jr/(ir.  &ih  Cdp.i  denors 
^rw/i^/.nobis  Gcf  manis  didH  ttt  it()<tip|Tjcbr/ 
altcrilm  eft  juramentum  familiaritaiis  lcudo- 
mefticitatir,cujufmodi  cfl  illud,  quod  pixdanc 
Conliliarii  princlpis,  fccrcrarii.  ofticialcs  &:i(Ti- 
ufmodijberfonaclhzquz  puolica  aliquod  of- 
Hciumfufcipiimtuindenobihs  :t)tctl(TpfTfct|r  di- 
citur  dfc  quo  in  tapir.  frimo.  S.  fi  vtro  domt- 
fitci.  Qudluer  VdfdH.  mrdt.  debt.  ic  tertium  jura- 
mentilm  illud  iidehtatis  ,  qtiod  fubdiri  6c  lod 
incolx  ac  h.ibitatores  intuitu  univerfalis  ccr^ 
ricorii  Sc  fubicdionis  przllant  fuperiori ,  ^it 

^Tb:^nntUnttf}Ult>i^m^t^flt(iit/dc  quo  ju- 
tamento  loqiiitut  fcxt  us ,  mcdp.primo.  Qudlit.Vd- 
faLmdT.  dtb.  quod  idem  aflccuraiioiiis  jura- 
tnenmm  appellarnri  lacob.  &  S.  Gcor^.  iA  Jiff. 
Cdp.primo.  Qual  VafdH.  i6r.dtb.Sc  a  Socrin.  confil. 
i^7 uolum.quarta.tn  ptinctp.  vblum.  i.  &  rriplicis 
hujusiuramencitidciitarit  rtieiirioncm  fachioc 
Mcnoch.f»n/j/.Sn.»»iif.?o  c-/?(/.p«/tf.  p.Raudenf; 
coHfil.iJium.6^.  terfic.tfitnim  itipltx  volu.i.  Sc  no- 
viflime  Andr.Knich.  tnccmmtnt.fuoihm  Saxon. 
up.ytnfiHt,& tn  traddejUrtfupperiont.  Cdp.  ynam. 
l4,o.&ftq. 

Quemadmodum  aurem  Vafallus  luo  domi- 
no,&  tkmiliaris  fuo  domino,il!c  quidcm  de 
feudo,  hit  vero  dc  officio  fivc  conduionc  iu- 
ramcntum  przfTare  ex  iure  renetur ,  ita  t  iu-  i% 
ramentum  fubiedionisprxftare  tencntur  fub- 
diri  Supcribri  ,pcr  tcxf.  inditi.cap.  t.Qualit.Vd- 
faH.  ilirdrtdeb.Scibid.At\dT,dc  lfexn.celuin.t.vtrfic. 
Certum  tfi  enim ,  Sc  Atfli^i.Mawfr.  i.  ci?' 11.  atquc 
hoct  iuramcntum  lubic<f^ionis  iivr  alTcairt- 
fionis  principem  fibi  dcpofccrc  nomfne  fu- 
perioritatis  ut  homines  in  liibicdionis  tefTc- 
ram  pneflant  dcvocioncm  iurisiurandi  reli- 

l^ione 
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'^ione  'olifirmarain  e1«gzncer  Tctihk  Anir.  |)ehontarcmtainecn  princeps  princlpariis  'if&. 

KnicliJf^.i^^.^jjMWKr.i^ij.id^uc^us vrlucifu-  usnatujfic,^uinonhabcarrcgimcn,  &  adhu- 

pcrioritatic  tnligne  'priocipibus   Gcrmanijc  niftrationcmntnecnosdillin^crc  dcbeamu* 

confucrodtne  immetnorabili  c(Ie  quzfhum  fMlglJepreth.ffJtpulhf.iMumail.Hoceaimtiii' 

i^imuidcm'KMich.it3.(ap.ijHintB.inpne,&m  hilcflet  aliud  quam  implicarc  ■conttadiflio- 

dici.idp.ttriitmmcr.  14J.  additjuramcnuumal-  ncm  8c<jucmdixilTes  principcm  cuudcm  raox 

^rcuriOJonis  fi ve  /ubjedliouisprincipis  Gcrma-  principem efle  negare ,  &  cui  titulum ,  dignita>  - 

aia:  vcluti  fingularis  prarcmincntiae  Symbo-  tcmpraccfnmcnciam  tribuiflcs,  cidcm  mox 

ium&in/ignc  vindicarc  &  paulo  pod,  n«mrr.  gnum&  ccHcram rci illius  adimcrc.  Expcricn- 

'I5i.luranc,inqiiit,iubditiprincipi  ic  ftiishc-  tiaceheoptimarcrum.magillra cdocemur  re- 

redibus  aH  j^rcfl  ^tbhixtn  Vnnl)  tno  illadN  ^cs  vel  principcs  rcgno  vcl  principaru  dcjc- 

foinmcn/acqiindcmuxinfcrtijuruiicntumca-  <^us,&  tion  iplus  dumaxac,  fcd  ip^urumeciain 

'  Lterprxlbrum,ianqua  fupcrioritatis  icllcram  pollcros  rcgni  iHius  vcl  principatus  citulos  Sc 

altumSc  univcrlalc  DomimumTublimius  jus  dignicaccs  ac  proindc   ctiam  in  iis  fupcnorir 

•      5dimpcriumptincipnribucrc,5(:  <ju6dprscfta-  raccm  rccincre,  tainecn  nullum  habcoc  icgi- 

'  cio juraimrnti  .ailccuraiionis  jit  {\gnum  cujuf'  mcn  ,  nullam  -adminiftratiooem  «  Xki  vel  cz 

damfupcrioricacisin cos,quihoc  prz(Unt,&  hoefulo  incclligipofliitctiam eum principcn\, 

;     viciffimlignum  fubjcdioius  corum,  qui  prae-  quiiplcprinclpacum  non  regit,  ncc  ei  prxcft, 

ftant  cft,  ccxcusiiir.rNm  tlim,  txtJtpriviltg.&  no-  jus  lupcrioricacis  rerinerc  &  jus  habcre;  <xigcn- 

,  "tac  Bald.  tn  (.  Qud  inEitUJijrum.nkmfr.  i^.txt.dt  dt  ab  hominibus  iftius  pnncipatus  jiuamcn- 

«nj?if«r.qucm  rctcf t  &  lc^^uitur  Nc VAZfu>.  (enfil.  lam  fubjC(iktoni$  6c  ailccurationis  ,  tit  t  cer- 1| 
ii.num. X.        .[^    '  V             —  hicfibi  non  fint  conTcqucnria  iuperiorcro 

?.       Hinceft.utadlioc  ,  ur  prxftctur,  juramen-  cllc  &  rcgcrc,  cum  ficri  pofltt,  ut  quis  fit  lu- 

tuin  liibje^onis  ncccftc  non  llt  cuin  qiii  id  pc.^tor,  qui  nun  rcgac ,  quod  fit  in  dcjcAis  fuis 

(ibi  prjcftari  poftulac  ,  Tpfo  i£ka  rcgcic  &  princlpacibus  ,  tiiju(modt  nobilc  cxcmplura 

aiSnuiiiftrarc  in  terricorioifto  ,  fiquidcm  inpc-  cxiiiitannis  fupcrioribus  in  modcrno  ADbate 

{  I  j  rioritas  t  eft  majcftas  quxdam  non  rain  ler-  Fu!dcnfi,cujus  tiKntioncm  eiiam  facit  autor, 

ritprio  quaxn  prindpi  cjufquc  pcrlbnx  co-  d.  dtfif.  63.  ?iNm<r.  10 1.  addcns  Abb.ucm  il- 

hxrensutconftatcx  lis.quz  latc  dcduxcrunt  lumliccra  poflcftionc  Abbatiz  ceciditrcc  pro 

lohanncs BqdinJil/rspnmo^RepublK.iapit.tildro.  ftatu tamcn  Impcrii,dum  lis  pcndct  lubcti,  Sc 

^Mltim.  Sc  Pccrus  Grcgor.  Itbre  nono.  dt  Rtpubl.  atmftisbonis  onera  rcalia  crftarc,non  ramcn  fta- 

i^.jtirimtf.cujusficdignitascxijflb  ^cu  6c  naci-  iimadiinihonores&«iigtucates:itemque  m  fi- 

yitatc  pcrvcnicns,quo  hf,ut  camct^on  rcgant  ]  11$  prmcipis  ipfo  patrc  ad  huc  fupcrfticc,quibus 

pc adminiftrcnt  ducatum  vcl  principacum  a-  ctiamfi,ucdiduracft,  prxftiium  fic  juramcn- 

li(^ucm  ,  titulum  nihilominus  &  nomcn  fivc  cum  fubjcdionis,  ipfi  tamtn  npn  rcgunt ,  Sc  vi- 

^dignitatcm  ucpocc  libi  nacivain  rctincanc,  uc  ciftlm^ut  quis  rcgac  in  provincia,  qui  rcvcra 

comnniiiitcrtradunt  omncs  ,  &cumptimi$  principatuscjusfuperiorjute  dici  npn  dehei» 

Laudciis.&;  A]varot.<H</.i4.i.^«<fifi(f.r«.Zaf  cjufmodiiscft,quialiumprincipacu  Ilio  vide- 

%uLi.ff.d(jrig.m.GQZ^i\  inl.fimatriiH.ii.vtrf.i.  jccic  &  provinciziftius  incolas  juramcnrura 

tjudrtiitr.  C.  unJtlib.  Atn.  Coiicun  trj.ldt.di  pa-  lubjcdionis  fibi  pr^ftarc  pcr  vim  vcl  mctum 

tiflc;t.x(tVj't^.(juMfi.i^.Et  quodfcudaiftiusmo-  cuegir.Uccuimqui  dcjcifhjscftfupcrioricaccm 

dtdignicjiu ,  uc  dicuncur in  (jp.  i.  in fint, dealitn.  non  amitcic,hcct  amittac  adnHniftrationcm.ita 

_^«J.pcrfonanKifficianf,pixtci  aiiosccnfueruiu  tyranni«  cxcrccns  jurifdidjoncminprovincia 

Rcbulf.  indciljrjt.fijd.divif.^.  Z.if  in  tpit.fud.  livcloco  ocaipato  iuperioriraicm  nou  acqui- 

pdrt.^.DuiTcn.dtf:udiap.t]ujrt9.numer.i.lioto~  rit,pcr  doiilnnam  Bartoli  &  aliurum  coramu- 

miti.  de  fiud.  up.     Sc  no\i\Tiinc  tuR.r.  ludu.  i\txcr,ml.i.injine.  Ced.de  frvitut.  &d<jUd,  zKque 

AuguJl.Cjm.lmptrM.iJt(if.6ijium.  101.  ubi  cjus  ica  rcfpondic.  Caftrcnf.^o«/?/.  444.n«n».  ^.rtlum. 

aucotaic,  dignicatcm  fcudor-jm  rcg.ilium  ita  i.criamfi  homincs  ipfi  juramcntum  fubjedlio- 

h^rcrepcilonxinfixam.utfjcihus  fit  ducatum  nispizfticiflcntquiat  juramcncumvi  &c  mciu 

quamd!gmcatcmamittere,  quin  eciara  illisi-  p.j:!ricum,urinoneftobIigaroiiuminaIii$,  ita 

pl'is,qui  nondum  funtnati;nakituritamcn  Ipc-  nc^;  juranti  nocuu  clTcdcbcc ,  So(m;ttn.(onfiljn. 

rancur.juramcncumhoc  prxftjcur  in  lumms  n.  ii.r«/iim.i.quemadhocrefcnKnich.  <^.m^.  }. 

quafi  p.\rcncum  fuorum,  qin  id  juramcnrum  ««wrr. z^fi.c^/f*;. ubi  addicDodorcsancrcrcfi 

recipiuncprolc&  poftciis  fuis ,  prouc  praxis  rcxt.ici.icconficericivicaicmfuam.vcl  jurarcfi- 

quoadi.inaopcima  retum  magiftra  tcftatur,&  bi  hdcIitatcm,cumfuanonfit,  quod  talisco9- 

rcfcttAndr.Knich.  ILcdp.  3.  ffttmfr.i^i.uttama  fcllio  &  ^uramcntum  non  przjudiort  civitac^ 

rcgimine  five  adminiftrarionc  provincix  iive  'tuxtj3xld.tnl.ne(fivolensnumer.i.<l9iic.JttAir. 

ducatusadfupcrioritatem  iive  jus  fuperiorira-  (jufljfon.mprtlHd.feud.nutittr.^yPttr.-Gri^or.h 

riscamnuninfcrriponic,aucdcbcat,quam  non  ton^i^/t-itJ.  ^tf<(^.ijiifm.  <7^4rr.8.quiahicfi]bdiiii  ^ 

potcft infcrri  a  poilcillune  ad  proprictatcm  ,  L  poflclfionem  vel  <}uafi  in  alium  transfcrrc  ne- 

Hdtvrdliter.  S.  nibilcommutu.£.  d*  dtqutr.  vtl dmit-  qucanc ,  Bjld.tn  1  i.nttmtr.  ^6.  Cod.  dt fervit.drM- 

ttndfofffjf.  ^»4BrMn.r0J)/i/.zo.ni/mn-.2i.ficuci  nccjurildidio- 

Neque  vero vel  lex  ulla  vcl ullaobfcrvan-  ncm  prorogare poninc,  BjU. m l.Settrnimmnu- 

riadiftinguic.  quau  is  lupciiontatcm  habcat  Mo-.^.Cu/f/iirs/^Ea/f/^ad  qujm  rem  confirman- 

in  prindpatu  ahqLi-j  ,  qui  principatum  cun-  dam  mulcacungclHcPccr.  Ancon.  de  PccnLAI 

demrcg!C&  adtninulrjt,  non  etiam  habcac  fu-  trjH.dt fJtuommiff.ipitfi.ii.n.i.^o.& ft<i. 
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.  Nec  dcdinc  exempla  in  prxdpuis  Imperii 
Romnni  principacibus  ,  qiiibiis  juramentum 
rtibje^ionispixHatur  principibu$  ab  bomini- 
busprovmcijc,  in  qua  cimrn  ipri  nondumha- 
bcntrcgimcn&adminiftrationcm  ,  interqus 
cum  pnmis  eft  nobilc  iilud  inter  ElcdVores  8c 
duccsS.ixonii-,&  Landgr.ivios  Hclli.T,quippc 
qiiod  tilishibditi  L.indgravioiu  Hcrtix.&vicif^ 
lim his iubdui  Elcdloium duciim  Saxonia, iu- 
lamcntum  alTccurationis  prarftcnt,  exqnocft, 
lu  HcIfiacprincipesSa-xoncs  &  viciflimclcfto- 
rrs  &  duccsSaxonix  Hcilos  fubditos  vocabulo 
jhcrliclxn  ©««tvtnindigiccnt. 

Atqiicliocipliim  cft,qtiod  cxa^lioncm  ju- 
r.imenii  fubjc(SionisIivea(lccurationi5  Do&o- 
rcsnodrinonrcpccunccx  rcgimicic  livc  admi- 
iiiftrationeprovincix,fedcx  ibla  facultatc  & 
potcAatc,  licuci  hanc  (uculiaccm  appcllant 
Brun.  (enjil.  ^^.numer.^.&confil.<)^jiumtr.^.  Rol. 
a  VaJl.fo»/?/.ji.«ttro.i8.p«/«m.fNcvizan. 
ii.n«m.i}.quodprobatMcnoch.r«ff/f/.  748.1»»!. 
•7.&ftq.v$l.iAndu(\\  ratioine ,  co  qi  non  fic  mcri 
nccmixti  impcrii.fcd  limplicis  jurifdidlionis, 
non  quidcm  Impcrii  mcri  cum  hocjvcrfcrur  cir- 
cacorrcdionc.ncmpcgladiipoccruccm,  /.  Im- 
fcTtum.ff.it tUTudiS.  omn.  iudu,  unde  impcrium 
mcriimdcfiniaturpotcflas  cognofccndi  ficjudi- 
candidcquibuscunquecaUlis  criminalibus  ab 
Angclo.indJ.lmptTium.&ibtd.  Longovall.».  49. 
Ala.u  nvm.7y.CoT2f.num.-7.&hl>.  ^.MifctlLtn.cd. 
i7J>K»;.8.  &Duarcn.  lib.i.Dijputat.  «/j.^j.non 
vc  1  o  imperii  mixti ,  qiiod  hoc  participcr  dc  im- 
pciiiimcro&LiC  jurildittionc,pcr  cr.tdita  Dar- 
toLindicf. Imperiumnumtr.14.Dcc.ttu.yCmt. 
ji!n.«>v;M.ioi.  &CoraCn»;/i.  9.  Bcilon.  hb.  i  fnp- 
fuUtxjp.ynumtT.^Tywxtcn.i.  CMp.i}.  Ch.irond.ifl 
tommtnt.de iuritdi[l.&  Imper.nitm.i^. non dcniq; 
jurifdidlionisnmplicis  quod  ea  verfctur  in  co- 
gniiionc  &definitionc  caufnrum  civilium  ut  o- 
ranes  tradunc,ifj(<./.  Imptrtum.infm:. 

Etfi  vero  tbrt.iirc  excmpla  cxccnc  quibus 
principibus  non  rcj»i*ntibus  hoc  juramcntum 
pr.aft.mdum  non  fit.id  tamc c(l  vcl  cx co,  quod 
vel  fecularibus  rcnunciatisin  ordincm  Eccle- 
fiafticum  concclleiiint.vcl  quod  majorum  fuo- 
rum  rcftamcntis  &  diipolirionibus  aliud  cau- 
rumficjvclquodira  convenerir,  quorumnul- 
lum  in  cafu  propoHro  rcpcrirur,  &  vcro  vix  cft, 
ucinGcrmania  ullibi  c.xcmpium  profcrrcpol^ 
ficquoprinceps  ,  qiii  partcm  ptincipatus,  ca- 
nicrliminimamcx  divilionc  adcptuseft,  non 
ccnloaturprinccpsefle  &mancrcrotiusprinci- 
14  patus.  Majustcnim  &  minus,  rci  fiibftann'- 
am  non  immutacquod  icain  cerminis  conclu- 
dic  Rofcnthal.  dtjtui. (4p.  9 .  membr.  i.  concUtf.  ^6. 
RHmn-.i^.ubiicalcribic,  ficalis  partirio,  nimt- 
rum  in  fcudis  rcgalibus  fiacin  dubium  vocatur, 
anomnesifti  dividcnces  nihilominus  finc  du- 
ccsaucComices  iftius  dignicatis  rcgalis  ita  di- 
viGc.  Suncqnifcribunc  primogcnicum  capuc 
•  ducatus  aut  Comicacus  ccncnccm  folum  du- 
ccmaucComiccm  fore,  concrarium  camcn  in 
Francia  |udicacum  finllc  commcmorac  Tica- 
qaell.Dciurcprimogcnic.qu^ft.ji.  Echoc  no- 
tjciaGcrraanixconlucrudoobfcrvacquiadu- 
k.zi  isdlcuntur,  &  aliquandu  infbhduniduca- 


cum  vigorx  invcfticucx  prime  conicqai  poll 
funt  &  ita  plerumque  pro  lc  &  defcencfentibus 
lcgitiinis  crcantur  irtduccs  aui  Comitcs.  Hxc 
Rofcnthal.  ad  quxconfcrunt  tradira  a  Micliaei 
ab  Aguirrcwj  .ipolog.futpitTt.i.num.  1  o 9. quod  o- 
mncs  rcgisfiliircgcsdicancur,ailcgins  ad  hoc 
gloir.t» f.  1.14.^7.1. C>"  ^^^ji/./zt.  9.  Afcanium  ap- 
pcllantcm  regemquodcflcttcgis  filius,  ubi  id 
Virgilii intctpresScrvius  notavittam  cft  igitur 
Illttftriftlimusdominus  Adlordux  &  princcps, 
quameftfcrcniirimusD.  &Illuftriflimus  A.  e- 
jufdcmducatusH.dux&princcps  ,  criamfiD. 
&  A.raulco  niajoicra  &  ampliorem  pnrceni  du- 
cacus iftiiis obtioeanc, quam  Illiiftrilfiiiins Dn. 
Adlorc;ui"quc  Celficudoxque  dux  cft  H.  fc- 
gcn$,acquccftD.  &  dux  A.  eciamfi  non  rcgnet 
inomnibusac  linguliscjus  parcibu$,&  camcH 
inrotoducatuH.  liipcriorquiin  clt  D.  &  dux 
A.  quippc  quod  f  fupcrioritas  digniras  cft,  qux  5  5 
cx  parnrionclivcdivifioncccrrirbrii,cjus  dtni- 
quc  adminiftrarionis  fccudum  juritdichoncra 
&commoda,iplap4rritioncm  five  divilioncm 
nonrecipic  fca  coca&  intcgra  manct  ciijusvis 
ducis  H.inH.  cora,&finguliscjuspartibnspet  * 
Doftrinam  Barcoli  w/.tflfoT.ifmx.^r  dt  ddmini'- 
y?Mf.f«f(>r.quam  lcquuntur  Bald.  Alvaroc.  &alfi 
<»r.  I.  ^.prxttrta  ducatm,  deprehib.ftud.alun.peT  Tri- 
der.Felm.indx.Qnfin  Eccltfiantm  mm.^o.liUn  t. 
ftipuUttonts nan  dt ndttntur  »«?».; i  .f.dt  vtrbor.obli^. 
ad  quxcum  primis  fiiciuncca,quq  conltilcus  rc^ 
fponditMcnoch.f#»/"i6;  n.io.&  ftq.vol.i.  " 

HaudmmiiiUftj^iffimi  Dn.  A^oris  inccti- 
tio  quod  ad  indii|Pllam  collcdam  ob  mari- 
candastiliascftfunlara.  Etfit cnim  folus  Im- 
pcrator,&non  rccognofccnsfupcriorcmjiis  in- 
diccndi  collc(a.is  habcrc  videacur  .pcr  1. 1.  Co  ltc. 
defuperindiff.lib.  10.  uhiBirtol.nor.i.  per  quam 
candcmlcgcm  fcripficBaldus  inl.cum  tmtl:a,in 
fint,  Coi.de bon  tjnahbtr.  quod  dominus  tempo- 
ralis  non  pofljt  compcllcrc  Vifallos  ad  prx'Ian- 
dumcollcdas  vclangirias,  id  t.imen  redcde- 
clarac,&  rcftri  ngi  t  H 1  cr.Sch  urfF.  cottfil.  6  9  .num.  1. 
(«if.i.ad  collcdl  is  indiccndis  pro  urilit.itc  pub- 
iicalmpcrit  quam  dcclararionc  camctfinomi- 
iic  cjus  tacico  fcquirur  univcrf  LipfcnCffl»yr j  6. 
num.  10.  vol.  i.conf.  Gtrman.  &quod  tprincipcs  J  7 
Impcni  rque  in  cafu  ncccllltatis  collc^aarc  pof- 
finrfu.asprovinciasrtmccli  fupctiorc  rccogno- 
fccnccs,  quodiniftis  cantum  polfinc  quantum 
Impcrator potcftin  ipfb  Imperio  in  quamCan- 
dcm  fcncciitiam  rcfpondit  cti.im  Gcorg.  a  Brei- 
tcnbach.fcny»/.ij.».ii.C'/r'J-ro/.j  confil.Gcrman. 

Eft  tcnim  juscolledandidcrcgalibus.ucqui  j  8 
rcgaliahabcatdubium  non  fic,  quin  colIc<9ta$ 
imponcrcpoflicpcrrcxrum.inf.  i.j^<^»f  rfg<</. 
cri»  lj{uicqutd.CoduJevtlitgal.&  in  /.  vtlttgaha. 
Codic.  NtfP.  reiltgal.  imponi  hon  pojf:.&  tn  l.pUctt. 
Codic.de muner.  &  quod  collcdas  imponcrc  fit 
dcrcgalibuspocius  quamde  jurifdidiione'  poflf 
aliosinfinicosa  feallcgacosprobanc  Wclcmb. 
ffl»/;/.i7Jjifnif.io.Syivan.f«»^/.9.»»f.  ij.Mcnoch. 
(onfiLit.tn  fintrolutn.i.^Nicol  Incrigliol.  defeui, 
(entttr.i.artuttl. 8 1  .num. ii.&artic.ii.numfr.6o  & 
Mi.Nacc  fc»jf/.i8;.««w.j.w/w>w.i.Socin.Iun.f#j»- 
yf/.Stj.wifm.ij.ro/  j.Cravccc.fon/J/.  195.  num.t.vtl.i. 
&  noviflime  lohan.Koppcn.^//?  ji. nu.  4  &  8. 

VU  PtHT. 


^04        -  D^Hcrmanni  Vulcdj  . 

>p(jfbe  'oSfirmartin  d<paeqr  'Tcablt  Andc  |;edontatemtamctfi  princrp;  prir.cipinu  «ili- 

"  IIE^rijtlijftlg  f#i|jrini>«n  veluri  fii?  iuiuaufit»^noalub.c4Circguncn«  i&;  adlnh 

'pfe^Ba&itti^%%te  ^rindpibus  -Oeraiaiute  tuftiadeharanbciia^dkti^ 

conrucra3inc  imtnemorabili  clle  ^uznnim  TfihlMfruuiffJtpulluMrmaS.HoccmmTa' 

a&nij^^u|||;^ch4b5.f<^  j^IIetaliiiaquam  implicacp  <pnua4i^)0" 

'iRft.iM;ptf^MlliMwr!  14;.  aiddit^jtuafaieticuma^  iie|n$cquem3mfles  prindptm  «apaem  noi 

j&cuni&dhiifive  iubjedioB^^iitidpisGcm  ig^bfipemeflenegare ,  Sc  cui  riculum ,  dignica' 

',ai%ircluti  fingularis  ptxemihenttx  Symbo-  {emprzcfhinenriamtribuiflps,  cidj^|i^nioK|fi^ 

*lua)tfc inngnc  vindicare  8c  paulb  poft,  numer.  ^num &  tcflcram tdillihs adifflere. '^zpciieii^ 

'a5i.Iurant.in(jbic,{ub^uiprindpi  &  fuishc-  mce^opdiiiamttm,fnflgM^ 

redibus Mi  j^rch  ^tbt^mn  vnnl)  Uto  iiiadi*  ges  vcl ptiodpi»  regno  velpiii^j£Miii,4ije- 


9£impc^u*>)p"QU|^i<ribuerey3cv^^  <accm  rerihcrc,  tamecn  nullum  habchc  xe^- 

'  cipliiiiiitieiin  afleiniacipqjt^c  ^^um  cujui^  mcn  ,  nuUam  adminiArario^em nt  Vtl  «s 

■idsuil^ittperiorita^isiji cos,<juinoc  prWftanr,oC  bocfolo  intclligipoflltetiamcumprincipein, 

yiciftmiiigrium  fiikjcdtorui <;oru[Uk  <^ui  pr«-  quiip(cprincipittum nun rcgit,  necd^prxelU 

fianteft,tcxtusin^.(Hm(ii(m,iexr.iIr/fn>^  iuslupcrioritatisrennere&  juf  hibeK«iip^'- 

'  tat  Baltl.  in  c.  Qu/LiHluUfiMrMmjiUTHtr.  xytxt.ie  dii  ab  honunibus  iftius  prindpatus  juramen- 

Mff/7irNr.quem  rctat  &  iequitui  Nc viz$^n.  ftnftl-  tum  fulsiC^qnis  &  allccuptionis  ,  iit  t  cer-  a^ 

'  1I.IIKIM.1.  tehzcfibitioii  iuic  cohlequeiiida  iui^oiem 

T.       Hinctft,ucadhoc  ,  ut  prirtetiir,  jiiramcn-  clTc  &  rcgcrc,  cum  ficri  polTjt,  ut  quis  fitlu- 

cuin  lubjcdionis^ncccflc  non  ^iic  cuin  qiu  id  pcuor,quinqn  re^^tj^  quod.fitin  dcjc^^ts 

fil>i  ft^zftari  pblbilat  ,  «^fo  adu  ttgv^  ic  Iprindpatibus ,  cujufhiodi  npbile  exemplum 

aSmintftrare  in  tcrricotioifto  ,  fiquidem  fupc-  extuic  annis  fupcrioribus  in  moderno  Abbate 

{     hoa<a^.t  eft  itujeftas  quardam  uoti  <am  <cf-  FuI4p4*f uji^  tncoribii^tQ  .ctiain  ^iric  aotoi^ 

'lililMra^iiim  "ejufque  petfbnac  c(>-  '^,  dtaftyZ.  iumtr.  lou  mid^  Abbatem  d* 

Yixrensurcondatcx  iij,qux  hrc  dcduxcrurtc  lurnliccTa  portedionc  Abbarii  cecidilTct  pro 

^JoYu^iu^csBodiaJibrofrmo^Rn^  lUtuunicnlinperii,datnIisjpiendct  habcti,  Sc 

^|Cl^«trf«r.&  Petrus  Cregor.  lAvwtm.  dtK^i^  anntffis1»otiis(»nebrealiaccflare,bontamenfta- 

Iwf  priwtf.  cujus(irdignuascxij(ib  <^tu  Sc  nati-  tirnadimihonoresScdignjtatcs.-iccmque  in  TI- 

l  yitate  pqrvc.i)icas,quu  ht,ut  tainct^on  rcgiuic  liis.ptinct|kis  ipfop^tre  a^i  huc  (i^rftjte,qutbiu 

ii&c«diniiitiirenc  ^ducaram  vel  prindparam  a-  etiatnB^iitdiSunicft  s  przftlmniLiltt^aninieju  . 

Jiqucm  ,rimlum  nihilominus  &  nomcn fivc  tun\  rubjc(flionis,ipfi  rainlnnonrc^pnCtJfc»*»'- 

'dignivaccm  utpotc  ii^i  nautatn  cedneanc,  ut  cinim,uc  quis  icjgat  in  provtnciatijiti  revent 

xpflan^nicer^aduhc  '^otnjries  «  jSeciimpiimit  'pdndpahisejus  (uperior  juie  ^iid  iioh  diebd:» 

Laudcns.& Alvaroc./ni.ia.i.j^t(»iiiMr.ri9c.Zan  ejHfinodiiscft,quialiumprincipatu  luo  vi 

mki^'i*ff^^.Qo7Jud.mifimmun.ii.ytrf.i.  jedt ^c  pcovinuz  iftius  incolas  jununcncnm 

'  ^drijvr.  C  tmitiih.  Anr.  'Coiiecie  trdadt.  de  p»-  lubfedionis  fibi  pr^flare  per  Vtm  Vel  mecam 

tt^ Cft.xcell.rfn.  quiJi.i^.Ei  quodi^udailtiusmo-  'coeg^Uc enim  qui  dejedhiseft  ruperioritatera 

4iUignitaiu,utdicuQCuriM<ii^.i.r«jSM,iir4/i<«.  non.iainitticJicecamittatadminiiuauQnem,ini 

»ii.petlbnamaffiGiant,praeceralioscchfiierunc  cyrapnus  cxerci^hs  jurifdiiSioitieminp^vincti 

Xebuff.  Md»cUrtit..^uU4$9if.S'  ZsC  in  Epit.pud.  fiveloco  occupato  ruperioricatem  noh  acqtu-- 

■fgrt,yjyvaKtk.dtpuix4f.quarttMumtr.t.  Hoto-  rit,pcr  ciodrinam  fiarcoli  &  aliorum  commil^ 

.  miO'.4kfi»d.  uf.  5>.  &  novitnme  tn  "Rzr.  ludtc.  i\iici,i»l.i.infau.  Ctd.de fervitut.  &*qu4,  aique 

^4fi|p;^Gffijn^^  iurerpondit.CaftietiCrM[^4444nn».4^^ 

Vautotait',<)tgniatem  fi;udarum  regalium  ita  1  ctiimfi  homincs  ipfi  juramenmhi^fitbjeiEbo- 

li(rcrcpciiboiEinfixam,utfaciliusltiducatum  nispiMiluilIcnrquia  t  juramentumvi  &  metttjj|| 

q^am  a^ihcatem  amictere ,  'quin  edam  iilis i-  p;xftitum,uti  non  efl  obligatoi luin  in  aliis ,  ica 

p(is,quinonJumriinrnari;natcicuriTarncn  Jpc-  nccjutantinocuiicflcdcbec ,  Socinjun.confilyji^ 

rancur.jur^mcncumlioc  prxftatur  in  Jumbis  n.  it.p«lMm.i.qucmadhocrcicaXnich.  </.Mp.). 

qiufi  parentum  fuorum ,  qui  id  juiaiiiicnram  mtmtr.  156.  &feq.  ubi  addit  Dodores aflerere,fi  ' 

rcci)  !uii:ptolci5<:  poftcris  fuis.prout  praxis  rcxf.ncntconfitcricivitarcmfuam.vcl  jurarcfi- 

quu.idi.uiauptuna  renun  n^gilUa  rcftatur,&  bihdciuatcm,£umfuanoniit,quodtaliscoi)- 

rcfcrc Andr.Knich.  «Lfif. j. liiHMr.ijitucnmi  6ffio  & junimenramikoii  pcEjudicetdvitao. 

regimine  llvc  adminiftrationc  provindx  five  iuxtdBa!d.inin(cftvc!cn!numer.i.i2»dic.Ae1iiir. 

datztusiddij^otititeta  ihe  itis  fupenorita-  (Mfuftii.mprdlud.^ud.imtittr.^ff.  Pttr.iJreMr.it 

tisamnoniiiiern|K>ffit,aucdeDeat««yiajnlnoii  ««Mrif^fbe^  fM^.ite  , 

pbtcftinfirrri  apollcjionc  ad  propriciarcm  ,  /.  poflelTioncm  vc!  quafi  in  alium  cransfcrreht- 

.ii4turdaqr.S.mbil(»mmHiit.J.dt4(quir.i(tliUttU'  <^ucini,&ddMil.xMtma.i6.C9LitftrM.4rM- 

4tndftfff^.  tfUM  Bnhi^«i^.jtojwriiwrAijncuriiiecjunfi1iftb 

Ncqucvcrovcl  lexiilla  velullaobfcrvan-  ncm  prorogarepofllnt,  B4ld.tnI.lUcernimmttu- 

da  diibnguit .  quaii  a  llipciioiitaccm  habeat  iiiicr.4.Cui<J<ur0yr£fW(/Iadquamrcmconfiimaii- 

inprindpatu  aliqut> ,  qui  prindpati^n  euBr  dammdlacon^ffic^ecr.  Anioii.de  ftecnLii  . 

.  MictiBicicadmiiiiUcac»  non  cdam  Jubcac  br  ttdSJkfinuimti^^u^Autx^Qj&fi^, 
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Nec  de(unt  exempla  in  pneciputs  Imperii 
Rom.mi  prtncipatibus  ,  «^uibus  juramentum 
fiibjc^ftionisprxfbitur  principibus  ab  homini- 
busprovincix,  in  qna  tamrn  ipd  nondumhi- 
bcntrcgimcn&adminiftrationcm  ,  intcrqux 
^  cum  primis  cft  nobilc  illud  imcr  Elcftorcs  & 
daccsS.ixonix,&  Landgravios  Hellix,quippe 
quod  iUis  iiibditi  Landgraviotu  Hcrtix,&vict(^ 
lim hjs lubditi  Hlcdoium ducum  Saxonia, iu- 
lamcnium  ailccurationis  prxftent,  exquoen:, 
t;t  HcftlacprincipcsSaxoncs  &  vicHlim  clcfto- 
irs  &duccsSaxonix  Heirus  rubditosTOcabulo 
ff rtrlicDcn  ©«rcnxnindigirenr; ,T--r  . 

Atquchocipfiim  cft,quod  cxaftionem  ju- 
nmcnti  rubjcdionisfivcafrccurationis  Dofto- 
rcs  noftri  non  rcpctuntex  rcgiminc  (ive  admi- 
iiiftrationeprovincix,rcdcx  ibla  fjcultare  Sc 
potcftate ,  hcutt  hanc  ficultatcm  appellant 
}inin.c«njil.  i^.numrr.  y&conjil.^^jiumer.y  Rol. 
a  Vz\\.cpnJil.ii.num.t9.v0lum.yUcyizin.d.cenfil. 
K.num.ij.quod  probat  Mcnoch.r«ir^/.  y^b.mrm. 
y.Crft^.V9l.i.inaii£ii  ratione ,  co  <}>  non  fit  mcri 
nccmixti  impeiii.fcd  Hmplicis  jurtfdidtionis, 
non  quidcm  Imperii  meri  cum  hocjvcrfetur  cir- 
cacorrcdionc.ncmpegladiipotciratem,  /.  /w- 
fiTmm.ff.dcmridill.  omn.  ludu.  linde  impenum 
mcrum  dcfiniatur  potcftas  cognorccndi  flcjudi- 
candidcquibu$cunquccail(ts  ciiminahbus  ab 
Angclo.i»  i/X/«»^itfm,^iW.  Longovall.».  49. 
Ala.\t.ni/M.77  .CoTii.num.7 .0"  lil>.  i-MifctlUn.CM. 
lyjium.  8.  &  Duarcn.  lib.  i.DiJputat.  cap.  55.  non 
vcio  impcrii  mixti ,  quod  hoc  participet  dc  im- 
peiia  mcrofic  dc  jurildidionc.pcr  tradita  Dar- 
tt?l.  in dicl.  t-i  Iiuperium niimtr.  i  ^.Dccmh. j.Curt. 
jun.K;.';».ioi.&CoraC»Hm.  9.  Bcllon.  /it.  j  /w,»- 
fui4txjp.^.niimer.yDinrcn.d.ctp.i}.C\\irond.in 
toinmentjde turu dicl.&  ImferMum.i^.  non  dcniq; 
jurifdidlionisnmplicis  qaodea  verferur  in  co- 
gnitionc  &  definitione  cauHirum  civilium  ut  o- 
inncs  tradunt,fn  d.l.  Imperiuin.in jin!. 

Etfi  vcro  fonadc  cxcmpfa  txtcnt  quibus 
pfincipibus  non  rcgrntibus  hoc  juramentum 
pr:tftandum  non  fit.id  tamc cft  vc! cx co,  quod 
vcl  fcculanbus  rcnunciatisin  ordtncm  Ecclc- 
fiafticum  conccinTiint,vcl  quod  majorum  (iio- 
Tum  tcftameniis  &  di(j)olitionibus  aliud  cau- 
rumfitjvclquodira  convenerir,  quorumnul- 
lum  in  cafu  propofiro  rcpcritur,  &  vcro  vix  eft, 
urinGermania  ullibi  cxcmplum  profcrrepof- 
fit,quoprinccps  ,  quipartemprincipatus,  ta- 
metfiminimamrx  divilione  adcptus  eft,  non 
ccnleatur princcps  cflc  8c  mancre  rotius  princi- 
34  parus.  Majustenim  &  minus,  rd  fiibftanri- 
amnonirhmutarquod  itain  tcrminis  conclu- 
dit  Rofenthal.  dtjeud. C4p.  9 .  memh.  1.  conclaf  j5. 
iit/ma.t^.ubiitafcribit,  fitalis  partirio,  nimt- 
•  rum  in  fcudis  regalibus  Har,in  dubium  vdcarur, 
anomnesifti  dividenres  nihilominus  finr  du- 
ccsautComites  iftius  dignitatis  rcgahs  ita  di- 
viGc  Suntquifcribunt  primogcnitum  capur 
•  ducarus  aut  Comitatus  tcncntcm  folum  du- 
ccmautComitcm  fore,  contrarium  tamen  iii 
rMnci.i  fudicarum  fuilTc  commcmorat  Tira- 
qacll.Dciurcprimogcnit.qu^ft.^i.  Ethoc  no- 
tonaGcrraanixconluctudoobicrvat.  quiadu- 
ccs  naicuncus,  &  aUquandu  infohdumduca- 


tum  vigorsc  inveftirurx  prime  confcqai  pof. 
funr  &  ita  plcrumquc  pro  fc  &  defi:cncfeiinbus 
lcgitimiscrcantur  irtduccs  aut  Comites.  Hxc 
Rofenthal.  ad  qux  conferunt  tradt»  a  Micbael 
ab  Aguirrc  in  Apalo^.fuspart.i.num.  1  o  9.  quod  o- 
mncs  rcgishliircgcsdicantur,allcgin$  ad  hoc 
glofljjif.  1.14.^.1.  Kirji/./x4. 9.  Alcanium  ap- 
pcllantcm  regcm  quodcflctrcgis  filius,  ubiid 
Virgilii  intcrprcsScrvius  notavittam  cft  igitur 
Illullrifllmusdominus  Adlordux  fc  princep$, 
quameftlercnillimusD.  &Hluftriflimus  A.  e- 
jufdcmducarusH.dux&princeps  ,  eriamfiD. 
6c  A.malto  niajoiem  &  ampliorem  parfcrri  du- 
carusiftiusobrineant.quim  IllitftrifliuitisDri. 
Aftor:r;ufque  Celfirudoxquc  dux  eft  H.  rc- 
gen$,atauceft  D.  dc  dux  A.  etfairili  non  rrgnec 
in  omnious  ac  lingulis  cjus  parttbus ,  Sc  rlrti  e(t 
inrotoducatuH.  litpcrtor  quam  efb  D.  &  dux 
A.quippequodf  (uperioritasdigniraseft,  quz  JJ 
cx  parnrionc  five  di vifionc  rcrrirbrii,f jus  dtni- 
que  adminiftrarionts  fircudum  jutirdiifhoticm 
&commoda,ipiapartirioncin  fivc  divitionetA 
nonrectpit,  (cd  tota&  intcgra  manet  ciijiisvis 
ducis  H.inH.  tofa,&finguliscjuspartib<i${yet  * 
Dodrinam  Bartoli./n /.<»ffr  raf«m. Jf!  de  kdmiiiY- 
Jlrdt.tutor.(\a:im  fcquunturBald.  Alviror.  &diri 
inr .  I.  ^.prsttrtd  ducdtut,  deprohib.f:ud.4lten.ptT  Fri- 
der.¥e\in.  tndx.Qut  in  Eccltfiarum  mm.tfo.UCin  t. 
ftipuldtioitet non  di vidtintur ««m.j  i .f.de  verbtr.obii'^. 
adquxcum  primis  fiiciunrca^qu^confiilrusrc-  ' 
/ponditMcnoch.f#»i/ri6?  M.io.c^/rfw/.z.'  ' 

Haudmtnallfcib-illiraiDn.  Aaoriiinreti* 
tio  quod  ad  indilQPIam  collc(^m  ob  mari- 
tandasfiliascftfiinJ.ica.  Erfi tcnim  folus  Im- 
pcrator,&non  rccognofccns  fupcriercm  jiis  in- 
diccndi  collcdas  haberc  vidcicur  ,ptr  1. 1.  CoJic. 
defupatndiH.lib.io.xihi  Bartol.MM.  per  quanf 
eandem  legem  fertpGcBildus  tnl.tum  mtiltd^m 
Jine,  Cod.de  bon  qiuliber.  quod  dominus  tempb- 
talis  non  poflic  compclIcrcV.^Iallos  ad  prx'lan- 
dum  collcdlas  vel  ang irias,  id  tamen  redlc  de- 
clarar,&rcftringicHicr.Schurlf.f9W;'i/.<»9.iittm.i.' 
ffnr.i.ad  collcdl  is  indicendis  pro  urilitatc  pub- 
licalmperii  quam  declararione  tamerfinomi- 
ne  ejus  tacico  leq'tirur  univcrf  Liplenf  «n/Tj  6. 
num.  10.  vo!.  i.ctnf  Germjm.  &  quod  f  principcs  3  7 
Imperii  xque  in  cafu  ncccllitatis  collcdlare  pof- 
finr  fuas  provincias  ramerli  fupciiorc  rccogno- 
fccnte$,quodiniftis  tantum  pollint  quancum 
Imperatorpoteftinipfo  Impcrioin  quamean» 
dcm  fcntcnriam  refpotidireriam  Gcorg.  a  Brei- 
tenbach.<e«/f/.i5.ff.ii.d^/fi7.r(»/.5f«T/t/.f7frm,CT.  .  , 
Eft  tentm  /us  colledandi  dc rcgalibus,ut qui  j  S 
rcgaliahabeardubium  non  fit,  quin  colledas 
imponere  po/fir.pcr  rextum,in  c.  1.  QudJiHt  regdt 
&in  l.4}uicquid.  CodicMvelligdl.&  in  l.  vtHtgdluL 
Codic.  Sov.  rtHigtl  imponi  hon  pofe.&  in  l.pldta.^ 
Codic.dtmuntr.  6c  quod  collcdas  imponere  fit' 
deregalibuspotius  quamde  juri/Hidk/one*  pofl*^^ 
alios  infinirosa  fcallegarosprobant  ■Wctcmb.'* 
fon/i/.iyjiiim.io.  Syivan.  coitfil.<).nu.  15.  Mcnocbv' 
conftl.ii.iH fintvolum. i.Nicol  Inrrigliol. </f/i«(<." 
ttntur.xuirticBl.i i .num. j i &■  drtic. 8 i.numer.  60  &  ' 
1  ^  1  .Natt.  f  »»/ff.  1 8  5  .num.yvolum .  1  .S  oan .  lu  n.f»i<-  "* 
y//.89Jiiim.i5.rtf/  j.Cravctt.fpn/i/.  195.  num.x.vol.tP 
&  noviflime  lohan.Koppcn.^K//f  .ji.  mi.  4.  &  8»^ 

Vu  P«tr» 
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Pecr.Hcigfil5K(.r.fR^.i7JK.45.&MdclMn«Jr-  (pidar ,  ut  fulxliu  hoc  c»£i  juic  Mh  tenfaft^ 
tf.'^%M».todtli.i.&dt(if.6jutm.  40.  lihAMm.\.  U  tur,allcgani  prxjudicium  Catncraleanno  1596. 
'quod  j  us  co  1  ie^ndi  fn  dt  regilib  as  ocnfi  eit  iBCHi&  Haoaic  concra  Hangaic  fiiftum^  pro> 
iefpon(ihSchatff.dx9nf.69.num.i^.it<^eexco,  podtotamen  noftro  non  dincntiet>  quippi 
auodcoUcilUre  cil  de  tcgalibus  iafeit  idcm  i^uodnototiicoaftetdnccs  H.  iinon  convea> 
ix9M(9M.i£ae  oniHidubioArchiepUcopoi,  cioneilrepidlD  (Cum  rubditis,at  cetre  con(aew 
lEpiu:opos.dacci&  alios  rcgtles  dignitates  ha-  tudine  hocjus  collc^ndipro  maritandisfi- 
\>entFSPo(Iecollc6bucruos  iubdicos»iu<}utte-  liabu<>4Uziiviirc,ipfeveroRo/cnthal.  <(.(M(i«/C 
^pUa  hu>eat  hoc  ip(b  in  jure  collefti^iiitcUi-  jjjuimnAjimrtt.  exprelic  fateanur;  tiilMUtos  ai 
jtoujBrhabcrr  inrcnnonem  iundaobl  ■Ctt^ipiit  has  collc^bis  ha^nusdcjure  non  tcncri,  ni- 
%<ixya(iA.con[.6<)Mu.y .  0-19.  '  &  ipeciaii  lod  conluccudinc  domino  taic  jus 

19  Hinceduttcollc^fint^fiicirariupccid»  ^iwficiiwfe,  qqonioilft  ctBMh  fe ipfi» dcda* 
risicufublimiorisdominii  aceminrnrix  Sym-  rancconrrariara  negariYamtcnentcs,  quam^ 
bola&  ruitiittmffrLnMUt. C»du.diEpifi4f.& Cit'  vis  addic Ut.  d.  non  dciiserint » qui  de  conUte- 
neMC€.  iJitui^Cmm.  imifi.  j;).iHaM.aifilMii.t.  radiochacdubKarfiir.qatlNis  tamen  tple  noi| 
Sec.(enji!.7]  num.^.Gatl.ltb.j.  Ohfcrrat.^dS.u.  adftttulatiu.Et vtro iit in iiifcrioribuj  a  princi- 
i»«m.9.P^.Gr^*rj^(4^.ijMi.iiJCcnat.Choppin.  pc,ciiia(^ipai  eftComesin  Hanavr,  icurcn-* 
dtdwiLfn^.^.  I. tk. f.jtL tot.4c  qaoJGoUcfbi  cutKoleochalii hxtitii  liabet ,  ic  pra^didan» 
przllenrur  in  (ignum  Sc  rccegnitiDillcm  dtvins  Camccalc  ad  limilcs  przjudicjmin  ( Aciut  i  vix  ^ 
&humaxucrubjc^onure^OQdenliKlbhJPhi>  cunen  dl  uc  ab  infcaocibus  inteiatuc  ad  lii- 
Upp3loBipeilk<M^i4M.iA loanjdc  kuiKMtfiU  pcriocH » niiiucam  i  CcK&icibos  ad  principesi 
lK.MMi.f5.  utcumaliquiddenegatumllcCoiniribusUacia 
Ec  in  tccmtats  cpllcdamm  imponenda-  protinosdiceadumiuCtiaitapctndpibus  dcnc- 
rumpro  mmtandb  BlHbiis,quod  t  princeps  gatumcwcnmaigiimeQtaiioiffliMMf  ad  mas 
coliecbuimponcre  poniteftglofiQtiiJ./.^/jcrr,  jusnunquam  proccdat  nceitivc  ,  leJ  icmpcr 
mh.Cmf^t(m  dc ibi  U£Mtm.if.Cjkf*(n[Adif.  aflumauvc,utpcobacNicoI.£be£hAid.uWJ 
iqaqBttntentiam  complutfeatenacraDccdati  amMd. 

IRo&nthal in  trafldt.dejtHd.  (4f.  ^uMtt.  itiuluf.  Quibus  omnibus  acccdit  renovario  invefTi- 
f7.fiiHtt.a.(jfu  iicet  nletiquc, omncs  loquaa-  nuxaiacra  Cxiacea  Mafdbce  £ida  liiuftcilli* 
tttarde  domino  ool)eaanm  Va^ot  fiioc  pco  moEbmino AAacianao if  9  o.  fitAa,  in  qna 
maritaiMlis&iiabus  fiiis^nonnulUetiarade  Im-  omnibus  ac  fingulis  ducatus  H.  incuiis  man- 
pccacore,aliovej[ttperioren^p  recognorccn-  datar.;^^  Mc  d»9aiMU(tt  JDcTQOgcn  jii  S).  aI# 
ce,idem  tamen  ifc  quidc^jMilro  magis  dc  jhtm  ©efdtnpfcn ridk<tllMratflci)cn  ^mn  9bn 
principibus,aq>ote  quoniifffis  altius  &  fubli-  a!I<  jmmg  vnnft  1»lt<rr(((  (rf<nncn  /  M.U» 
mius  ell,  quam  Dominoniin  in  VaiAlIo$,]l«/2ar.  wnh  €f}rm  I  j^ntt  in  aUm  Vnnt)  jc^id^tn  fj  if)ctt 
i(.(^.5.ff.78.flH.5.quiqucinliitsicnicoriistdem  DnD  ^fcb^fftmfcim  DU^(icn/^(()cn/ii<r(d;( 
)ushabent,  quodlmpcratoriul>ct  in  Imperio.  i»nn^4[)(nhi}ftit(nft<rur(nt>/@(n^(iv/t)(^orfant 
diccndumcft ,  atquehoc  iade  pnncipecen-  VhD ^<(»<irr((g  f(9n  foQcn/quibus  iplis  vcrbis 
iuitt.aurenc.Kirchov.f«r|bi^Maw.«ptMj*m;(.  @(nrttv/®(^orfam»n63(n?iknB  lubjcdio  in- 
jnHUftim  piftti  abi  relacis  opinionem  negan-  iercur.cui  correlata  eft  foperioritas , &  quidcm 
Vam  cenentibus  ,  ipie  candem  cuncludic  dibjcdio in  affcit  vn^ jcgfKiKn  ^aci)<nvn5®(i 
coQCtariara  a^ii)auvaiii  e(Ie  coramuncm>  fd^cffrcn/petquam  univerfalinteraiodudun- 
hc  non  'tanikim  cflc  communloiem  ,  ledct-  taroiam  |anmehram  aflecuiadmib  &  colie- 
iaminCcnnaniaeT  communi  ufu  principum  ^attopro  maritandis  filiabus,  urpote  quxilli 
padlm  obtinctc  rcllatur rcrum  Gcrmamcaram  (iint conicoucntia.  Qui  |  cnim  oome  dicit,  4  ^ 
m  ctpeticoti^mus  Kiyaitnger.  «ar.  5. 9kfkr  nihil  exdudit ,  L  htc  trttaik.  §.  dt  bmd.  a^km 
V«r.xt.i»jbK,quibusacceditIohan.  koppen.  l.ptcudii.^i.Ltbu.^.de Mr»&argou.  kpu.eilHtts 
i.qMiff.  iijmmer. ntn».  ubi didt  nos  m  Gcrnu-  txtJe  mdi»r.&  tML ic iiabenc  vocal>alaiiiaaH( 
tita  videre  pro  maritandis  fiitabtts  prihdpom  tnl)  j(^l(^(  oen(bm  «IqpliMlTnm  per  ladt 
(ubditisindiHindlccoUediasimponi  ,honqui-  taaSocm.  Ixxn.cnjiLitojHtmtr.i^ytiitfrimf. 
demjurc  rocriautmixti  Inlperii,  lcd  ^princi-    &  dicit  Bold.  verl>a  i(hu(modi  univet(aiia« 

Er^Tcl  regaliaa)}  Imperatoie iiii  conccOaba-    comprdieodere  omnia,  qoc  excogicari  pdi* 
eaiir, velquod rpeaalitcreatciias (uit  privilc-    funt ,  ita ut  nulla perfona  vcl  locus  ezcipiarar 
,      giati  vcl  quud  id  Kaciant  conieniii  (ubditoram   |uxu  iate  dedudaal  Ciavctt.        290.  moMPi 
aut  nndcm  longiltlma  conruetudine  Jn»  cbl- .  fwrWJWjfc«LlMf>>jh<if,adco  AcomprchcB- 
/    lc^ndi  acqaiiierint  tc  fubdit  idcm  Koppen.    dantur,qu«aliasetiam  non  comptchenderen- 
M(iN0^.i7.&milias  comDlurct  in  Gennania  ca-    turU)ift«M;|S(.ti).pirr«M«sd'fMW.  599.  mria.a. 
teetfi  jura  rcg-Uu  non  habcntes  pco  mainm-  f^ttm^ \tmmt.i9Mllmit.tjit»tdtsMtjiLi%^i 
dishliabushomuiibusiuiscollciflasimponere,    wrmrr.S.prfMm.i.criam  cxtraordinaria ,  pcr  c.i, 
..    non(^uider»ex|uremcrircitmuti  Impetii,(ed    qtuecdpondit  RkUi)^  (m>S(.  ij^.mimfr.^.&Cc- 
«M|uadamobibmultia  liflklongidiaucanfiwi*  phaL  miifiL-n^jmm.ix,i^m.  5.  atque  al  ia  qux 
tudine.  tameiiproptie  talia  non  funt ,  qaalia  firexprci^ 

.i:^mvisauceml^o(enchaLi.(M(lMyr77.ata-    &4A»j^(i4>otabilisiii/ikiud^y«A.^/i^  cmJJ^  i 
«W.icrfi».ab hlt tcibat Wniiani«  Idriic«BM> '  fSSM.  fn^^t.  cum  aralcii allif..«ddBaB2 
risrccfJcre vi.^cirur  verius  rlfc  ctc<1cns,cum  CraTefC,CN^Ia94JBdMili^jS|i^M||BL|(|(Lm^ 
ca  ces  puf acam  pomini  Mounodicattm        4*fMf'  .'V  ;^^v 
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Atquedchocquod  in  invcftitura  ilU  com-  lidun  iStam? /  T)lamcn^  tnnt.^<tfomm<n*/ 
prchcnium  cfiam  iit  &  concclllimius  cxigcn-  na-i)  2fiifiiV><ifiin>}T>o  vnJ <rlan^tcr^<I(f»nun9 
lii  lurjmcntum  fubicdionis  &  fidclitiris,  b<fT<<jt  tfim&  t><rcd)ttj<t  Ifl/nldjt '■prxfTtrfuxr» 
q'iin  &  imponcndi  collettis  pro  maritandis  fccn  foltc  /  f<tnc  <rf>cbii<t)<  C5rf»ld}<n  f)<ftrtC<n 
hltabus  huc  minus  dubitandum  cd  quod  (a-  f^nn<n/&  Paulo  pol^  Jll<)<fd)\vci5<ti  WaS  tU 
cra  CxUica  Mjicilatis  in  fubfecutis  fuis  tti«n^<r-Sn^<r(fi>incn  »<ni:><pijcit<n  (^rbhiilftl* 
nundatis  Scrcnillimo  D.  &  Illuftriflimis  P.  gun^  »nn&  ab4<fd)fav«n<r  §r<wlin(!cn'r  VCt 
&:  A.  inlinuatis  in  (|>ccic  iuramcnti  fubie-  gctcbrlidjc  vnnl>  Jicr  £)bri<jf<tf  <Prj>:jlilnrtr/id)< 
ftionis  &  colledbtioiiis  pro  maritandis  filia-  vcnb<((  vnnD<in<l<tn^  bcm  ii>b(ldl<n  .^ail^  H. 
bus  rocntioncm  fccit ,  atquc  dc  illis  potilli-  ^nn<)<n  rnnb  iiuif  CK  =Dlad)fomm<nmif  |ld) 
mum  invcftituram  intcrjuctata  cft.  Et  dc  iu-  jjthcn  mod^rcn  /  ali  fiabcn  »rr  nid)i  vntcriiif» 
ramcnto  quidem  fubicdionis  Iliuftrilfimo    f<n  iVDllcn />J»rci'nn&  fenCcrfrd)  Dcin  .^cr^^Ojj 

Dotnino  A<aori  prxftando  facra  Cxlarca  ma-  A.  i  i.  <SlIhd)f<it  (licmif  abcrm<l[*  >H  Vttfcr» 

icftas  fub  dato  xi.  Augufti  anno  i  f  9  o .itarc-  nd)t<n/vnn^  Caraiiff  giKcr  fTcuijMlidxr/aud) 

fcripiit,  S>a^ab<r  ti<  iXittcrfd)a|ift  /  (5tdn&f  gnctigcrtrolnKDniin^  imKiIcii  }uaKwi;ncnfi< 

vimb  '^nfrcrt^ancn  m  ^<mSur|kntf>iim(>  b<>)  tvoitcn  cnttvcDcr  vvrino.jvnfcr^  o{>an(j;<j;><)<n<!t 
jmtiifl  ju  5  <;cbaltcncm  ian^tta.^  <S.  i.  l>ic    (Sd>rcibcn^  :/rtvic  nMrjivar  <itm  licbftcn  fchcn 

tJrbhul&r,3un3gciv4i)5crt/J'a«  i|l^3n^bcro()al.  aiid)  am  klMrd^ilcii  ivcrc  .  /:  fi:l)  mitt  if^rcm 

bcnctn^atf  fr<mbbt»orfomm<n/rv<U^a()<rovn>  ^cttcrn in mcfjr  an>3<r<«jt<n  «^ilddXR  b«jcrcn. 
fliifi  fcfd)cr  cfin^lcrcfthcit  Jwifd)cn  (S.  li.  Alt    icr;5rbf;iilbiijiin.3  vnnb  ,>Tc»vImtTcwr  ofnnvcit» 

QJimevcrwanbtcnvnnbbiro  ^poilcrirctinfunf»  t<r«-^<riicficn  f^clbft  ^cttcrlrd)  vnnb  <jutiiic^ 

C13  allctfo)  Onvontcmcn  vnb  £l)jiifraiv<n6/fo  vcr<5f<id)cn/ob<r  ic. 

i)i<f<m  I?blicfe<n  J^ail^  JU  fd)lcd)tcm  '>n»titn       Incandem  fcntentiam  lacra  M|jU|cftis  Cx- 

(jcraidxn  motfetC  /  V<rurfaf{)l  tv<rb<n  f6nbt</  larca  Tcrtio  dc  jur.\mcnto  &  contributionc 

iU^cfd)iXXj^<n  /  tvatf  aud)  br<  'vBn&m(>an<lt  icnpfit  ad  Screnilfimum  D.  11.  Maji  Anno 

^irrd)  Nrglcidxn  QBai^^^rung :  / :  IVCnn  |f»n<n  1 J  9  c-  m  quibas  literis  cum  approbalTct. 
hcKlbr3<  }«g<f<fi<n :/:  in  4ll<rki;  tvib<rf<ir3f<if        bic  jur  ^ifl(d)fcit  <jcfl<ft<  €nnaf>niin<j.  /: 

fj<3<n  j/>r<n  JDbri^fcittcii  t"r  «ttcm  'Scrt^tii  S^<rv<nvci)jcrfcn  (Srbhu(bigHnf?vnn"  (Scntri« 

Vnnb  cjntjan^  fc&opffcn  mod)fcn  /  Sc  mox.^ic»  biition  jiir  ^iirf^l'*^'"  '5r<tvlirtl*<«tr  fialbcn  V: 

tciil  ivir  |c  famc  <rh<blrdx  ^"J^rfadxn  btt  On»  in  ©cburdd^c  ad)t  ticnommcn  /  &  fub|cci(Ier, 

5lcid)h<tf  wni  ttMrumb  c^  m  bicfcm  *punct<n  (Sof)ab<n  ivir  o.  .O*''^''^     ^  "««^«''f^  ba^ 

anjicre!  alif  mit  Nr  liiLceili jn  vnn?  rSclchnung  jcni^  airf<r(<,v  /ivatf  jiir  ^^iUrd)f<it  vnrip  rr*i 

^c^  <iciiicmcn  "^urlTcnrhumbif  <jchaltcn  nxr.  9<nb<n^ci;f<rli(t)cn2(mv»tiJha;bcnoblt<|t/t1.igi- 

rinfiMl</mdu  b<tmb<n  f oniUn  /  c^c  iterilm ,  tatiSercnrnimo  D.  ba^  @.     tVi5lI<  bcp  ji)f  .JC. 

4  ncilcn  bi<  Dviff<rfd)atff  @f.^nbt  vnnb  fcadjtcm  i|)rcm  '^cftcm  baran  fcin  vnnb  aiid) 

'3^nbtrtli«n<n  b<^  .^<ri;o.3|thumbtf  H.  ba(»rrt  jf;r<?t5<il^njd)f^<rman<jl<n  (ajfcn  '  i)ap  vr<f<r. 

iv<if<nvnnb  anhMttn  /  baft  (i<  <j<bad)t<n  ihr<n  nant<rj^>r*3Jcft<r  j><r603l.<in<fTf?«rimo<rohH 

'S^ftcrn  i?<rijo.jI.}U@.i;Kfamvf<m{X<d)t<n  mchrcr^tvcirfcrun^  bcfh<bf<jf  /  vnnb  nidjf  nof$ 

M<(Srbhii!bi3Urtafcrncrni(f)ttvai<jcrn/fonb<ni  tv<rb<  <jc.jcn  J)crBo<j  A.  |U<rf;a(tim3b<r(!}cbtir 

vcrmoa  vnfcr^  <^aiifcHidxn  ^cficnbricff*  vnnb  anbcrc  >3J?(tfclfurjiin.xnbcn. 
tcmfclbcn  ana<fxfff<n  ?()?anbaf<  ohn  ^filffjU^       Erfaneucllluftrifr.Dominus  A.  tandcmali- 

Vnb  ^llfTr<b<  <J<horfamlid)  laittcn.  quandoprionbusmitiJatis  dc  pr.TftauoncfU- 

i:.indcm  iiiam  fcntcntiam  lacra  Cxtarea  ramc:!-!  fub)C)fkionis  &  contribucionc  proJi- 

Ma)cftas  &  de  )tiramcnto  fubicAionis  Do-  labus  clocandis  pircat  ,  iacra  Cxlarca  M.ijc- 

mino  Aftori  prxitandi  &  de  iurc  cxigcndi  col-  ftis  lc.io  iplius  CcKitudini  mandavit  i  t.  Maii 

lctilas  promaritandis  hlubus  rcpctiit  in  litcns  cjuidcni  anni  H95.  his  verbis  .  ^O  (f?  fij<mit 

fuis  datis  ad  Scrcniifimum  D.&ad  IlluftjifliA.  ju  alkm  vkrjTti^  drt  X).  i.  vnf<rnod)malifi<r 

1.  Augufti ,  Anno  1^95.  ubl  ita  (Irriptum  cft,  cmiTcr  vnnb  tnPtlidxr  Q^<f<Id)  ft<  tv^Hc  <nttv<. 

^nbn>jTflb<rv<rrt<hmcri  bagbci)  bamaf^ ju  S-  bcr  a!J balbt  m  all<n  obbcn'irtm  &rcr<n  ©trttf» 

fj<ha(t<n<n  ^anbta^     .^crnojj  I.  i.  btc  «Jrb.  n<jcn  ipimfft'^'''"^"  quxfunt  hxc  duo  lura- 

juilbiijunij  burd)  bx  9\ittcrrd)afft  vcnvi^Dijcrt  menti&contributionis:|ld)mttmchr<manf<m 

ivorbcn  &mox.  ^lud^biCLXitrcrfdiaift/^t-Jn.  jhrcm  fScfxrn  J5<rijog  I.  guttviUi.j  vtr.jkidj^ii 

Ixvnnb  <^X?nb<rt.|ianm  bahirt  «uaxif<n  /  bamif  cb<rcibcr  tc. 

Vonb<nf<ibcn  acbarfitcm  it.  ii  <^cffcrn  i;icr.      Erfi  vcrollluftrilT?  Dux  A.caufas  five  ratio- 

ijOij  I.Jil  fcmcmiXcfblcw/sScrm^^  vnfcrs  .!)(at).  ncs  dcncganonis  fuxadlacram  Cxfaream  Ma- 

fcrfidxn  i<h<nbri<ff*  lonnb  b<nf<(b<n  aniC^cff*  icftatcm  mifcriticum  tamcn  ad  illis  Illuftriir 

t<n  ?9ianbattf  bfC  (Srbhulbtfjimij  nid)fVcriv<ln.  Dn.A<aorrefpbndiirctfub  dato  I  fJ.Dccembr. 

gcni/  fonb<rn  -lir  ucpur  o^n  au^ju<j  \)nnb  aii^.  anno  i  ^  7.  lacra  Cxfarca  Maicftas  dcnuo  A. 

rcb<  5<()orfamIid)  <J<f<rf?<f  mttc  1  Sc  mox ,  ©0  non  ob(bnribus  prxdi<ai$  caufis  Sc  rarionibus 

»<m<hm<n  tvir  j<bod)  /  ba^  hx  jtvffdxn  bi<  urpatcrcthisvcrbismandavir,  SWltbotianbcr» 

ianbffd)aflrf  nicbt  alkin  M<  .f5nlbi<mn<j  /  fon.  tv<rf<n  <mff(idxn*^cf<Id)  /D  i.  tvoUc  fid)  in  a(. 

bcrn  flitd)  bi<  (Soft-ibution  jiir^rctvlinftctvr aiiif  (cn  obb<n'irrm  br<f<n  ftr<tf(s<n  ^>iintf<nfdc  qui- 

JhcrBO<jI.i.^od)f<rnicJ)t<r(?aff<ntt>o[i<n.n?anrt  busfuntduoilla  in  hoc  proccifu  iam  conrro- 

n>n-ab<rnod)maW  bi<f<r  Onij(<td)f;<(t  iviirumb  vci^)  mf»<fc<ra(rf  balbt  inhaft»  «nfcr?  oban. 

tx^Jrhhiilbiijungbcr^n^.i!  n><<j<n  jhr<r  mm  <j<r<{ji<nfrin<iff<n^<f<(d)«mtt  <rm<(t<m  jjirnn 

fc<n  <iJib<r  J)itmm  ju  H.  <b<nm<ffi|<n  'Surft.  ^tttcr  JJtr^og  I.  eurtirf)  »<rrr«9<n  /  oba  akr 

^  u  a  n*df 
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^iatio  fiida  iub  pntftauione  fidei,  ilioram  (at-  vidcnu  aamfkiEtio       <)uo<i  ad  ea,  de  t{iul>i|l'<.  ^ 
MKftfit  Terior ,  it» te cdu  noftco  fraxres  H.    necli5fuiT,necaliauisliusmecus.  perdoftnh>!ti,. 

^I|aunenrumallcgarenonpo(lint,atpotequod  namAnaeli&Caurenfitfl  dlcumb$.ifi€imhkiti 

.  pccftitum  noQ  eiL    Muito  vcro  minus  hoc  fMtrmifrSXlzdtittxa.<ie(tf.Ptdm.^ij».6.^9Sie^.. 

piAiini  in  vim  donationis  mortis  caofa  fiifti.  tm^wtfMAjntfitJftaad».  N6  eciaro  obftacno^  " 

neripotcric.quandoqindcm  quinque  teftium  namex  confirmationc  hujus  pafti  pcr  domt- 

Vttadhib  itioncdcfticuitur.tjuos  fadhocut  mor-  nosbonomraicudalmrafAttadciiudu.  Cum 

tis  cau(adonano  valcat  omnino  elTc  adhiben-  eniro  olkn(um  fit  pa^ro  ipliim  millum  dfi^ 

^os,Kxxuscii^ir\,ij.^.f)n.cJtiodutU.&inl.^n.Ci.  uciqi  necconfirmaripoTuir ,  quodnullom  ae 

dtdeiut.  tturt  tduf.  U  ad  hoc ,  quod  hocpadhim  pruinde  pro  eo  babitiiiuic,  quod  omnino  non 

IK  donatio  mortis  cauia  ru(Uneri  nequeat,piu-  e(Iet,ut  &  hic  habeaelocain  regula,  eius  ^  non 

caadducitCephal.  d.  ctnf.  44.ii.i(>.autccrtcfi  cfl,nuiiase(Iequalicafe$,arq-,  ita  in  fpeciet^tid  ^ 

2uis  urseat  id  mottis  caula  donationcra  dlc,  u  quod  nuliu  eft  coniirnuri  non  polUt  traditCaA 

omlfiieamr  ab  H.  iiiud  revocari  potuide  ,  akuiii\Jtctf.Pf4m,i^it.& d4Kifi9Mi.u.  Afe-.  * 

•  •  >  eum "f  f uri»  (it  indubirati,  mortis  cau&dona-  xand.Raud.ton.i.H.i;7.ro/.i.et;alifiatabeo,  ^ 

rionem  quandocunque  revocari  poile ,  eam<]i  alias  dc  no  vo  darc  potclt,(.tMrrr  diUclei.i  •utem^^ 

nonniii mottedoiiatorisconfirmui.  Nonec-  c^i^i Csmuft». iefii^^hnmm.  BanoL  ^Po« 

iam  ob(fcitrcptimumpcrirum,rrif././i<-ff,qiii4  Gtoccs,ind.l.Mert.f.dtiurudUl.  codeqjpcttinet, 

^9  °  f  dilpoliuoijiiuslegisnon  petcmet  adnulues  adicuBanoljji/^fdfi.i^j(^i»K«r.ijUr^c(.& 

alios,  quameof  ouifiincinpiiodnda  tc  expn-  D^n.i»<4WM^fhaMarilf ii^ilvjnfo 

dirione,atq(  rcipu  arma  trai5lar ic  in  caftris  oc-  rioncm  non  operari  qiiidquam  circa  id ,  quod. 

cupau  runr,idqi  co  iplo  tcmporc»  qbppadiuii'  indeaprincipio  cftinudlc.Unde  cft  ^oddici» 

^conventioinitur,quod&cxi^ti.tfiMr.c6>  cnrcon&nMrioocin  focs  noram non  criboem 

ftar,inilli$  verbis,  Aiidifcrimtnfralnpngcntes,  &:  ulrra.qiiam  adus  confirmatus,  (i  valuifTct ,  rri- 

>  9  '  probac^r  exDo^or um  tcaidiUQnibus  qutbus  t  bmll(:i,£4/<0«  (.iM prituto.ptr  amji^t  tuvtjft.  UJ.  ' 

nflilSHdetAtt  miltcamib.  cxpdiumtnrexdn-  Mi4(/.Jiwr.».4t.0cquodconnnnatio^miaaF> 

€tntuGail.BtncdiSti,$itd4.R^ynu:ius,ri:rf  Dum  tuta convaiidcc conhrmatu in ea (pccic,  in qua 

b4btmfiliMM.xo    lequittu  Ik>cc.  t(nt)u*      .  iUud  iiepctit,Bti/tLM  cMunimm  ttLxMiHdtc,  JHU' 

tfMJLi.9idfeftcnmeo,quoddicic 

TrfJtrt/f^f.ii.w.iS.camq-,  cllccoinunemexmcn-  Bartu!.;;;  Ifimihi  &  Ti;to.  n.  7.  &tiAt  Aiciat.KR. 

te  Cutui  iuju9ii/ii«rji.7.dicicSimon  de  l^tct  iiS.dtverlttr.  tkUg<u.  omocffl  coafi(i|Mcionem 

«Mi^)ft.fiH«ctfsiBtRiiico,d.fffljO)<».ii.i[t9.im60c  eilttintdligmdam,6caiidttmntc«nmdilpo- 

commuiicin  Sc  vcrim  c  ircrcllaruiCachcran.  iicionisconfirmatx.quibusacccdit  Wclcmb. 

o  o  jt.^yvtrfjftl  cr  ttrt»,  «juam  cuam jf-  («^jii.47.  & ftifjnmuctxs  confirniarione  non 

barFiincJ{«ioinaA.fibi concnrias,/iiw40.0*-  operari,in  plus.^j;  iptiunc6^nnaiH,quta,ttcdi* 

/frrjf.r.g.diflWMjEwrilciiuclligi  pi£ta  hflNCCom-  cjtElbcrr.Lconm.£tfn/r77.«.i9.cxconfirmato 

militonum'iMli  omnt  tempoic  f  adum  adpno-  noneriam  ex  confirmante  vis  atque  fiibftanria 

^atiJMeodcRHimtempote.quoruntin^tt-  •Aiudepenjet.idqi  cftc  regular&    fetii  ver& 

&uScin  praeliuirurij^iucmnotavicDion.Go-  t  confirmariodicaturdarerobui  adb]i5cafiu,t  94 

thofted,ita  ddJu0,  &{)lem''peilequicui  Cacbe-  ^ui  eil  nulius  taceie  aliqacjn » id  .Bamen  io  c6; 

ranus,t/./«(v,obiliaicasgumcntoiaDsficit,dtti  imdligendum  fi  fifat  conntmaiio  excecn^cts 

&  hocaddipoteft ,  (icxmdeargumcncumdi;  encia,Scdebocin  confirmadone  cxprcfile&t. 

mendnmeifeCtUtiq^  AcliOcwde  Tcquii  quod  iuearioiecundamBalduro,fii//(«ii//4rJf4ilr5p- 

padhim hoc nofliiiin|KmiMn  neyocari ,  iicun  ^cil!dfcqnea<lKocalicgatMyn(ingcr.<^0ff/i.ti.it» 

«iamvevoc^Um  eft|  actencoeoquod  padum  &fiq  tiM4ii.|UjMt;a.acccdcn(c  mmirum  cau(ae 

iniermilitcs&&tro,de  qpo^tur,«iitiirf  /xirt  cagnitionek(.i.<^zuirr«ir/rf».<trt/.»Y7>narti.&li* 

<|triMiBcanq(t«V<)caripoffit,atoomunitec4o-  cctctmtFariumtenuerit  Alciand.foN/j/.ii9.Nr. 
ccntomncs^«iS/y,&  tradit  ImoL >  f.MLl(.qustamenopiniocommunucrrepto-. 

'    flitmi9Hist9l.tfjUhmd.titfiit.6iAtttoii.Gomni  baracproutidcipfe  Aicxandcrlui  ubluuscd- 

tUsM.Ado^viiteipondeturn^ilhicrubefte,  tcariiire^ondir,rMi/iit.ii.ti.ci^Y«N/^i2jji.iS.r0/. 

•mqnoTpp>.6ftioa%ua  infcrr»  poflkrnilulet-  4.d'(M^tJ».}ri'<>/.5.Baid.int/./.f»m»6ldiad4ijC  . 

tamappatereexquoconftarepollSc  bocpadtt  itf4.SignoroUflw/riij.;if^r/>ja/>.Pan(irmit.f 

pertrauiadhoncfuine.Neqtcnimullaaniroad-  £i.M/.i.ci}}usmodicugnitioncinconhrmacio- 

Venimus  inrer  H.  &  iplius  tVacrcs  vel  de  his  ip-  nehuiuspadti  prxtenla  pratcc/liftc  animadver* 

,    iisbonis  fe^dalibus  ,  vcl  de  bonis  aiiis  fiiille  timusprobariiiepofrc  .Scdpofiro  cognition6 

coi^ovetliamanc irtctum  controverfiae aUcu*  tidem prscinillc,  aiia  camcn  juris  rcgula  hui^ 

|UcAitUfz,  uttranfadione  aliquaopusfuerit,  confirmauuni omnefuumrobur.q^filiispjudi^ 

nlonctiamvidcmus,quidH.  viciflim  habucric  ciaicel1rcpolTIc,aufcrct,quadicirur,c6firmatio- 

quodipliafrarribuscllct  expcdandum  vcl  <f  nc tomnem  ct  afuinoprtncipefatlaita  (cmp  <  9  f 

ip6^Hi|inberedibus  coromodo  elle  poHct^  intal^,  dummodoalteriiatnmcelnsqfinmi 

qutnimoccrtumefttran(i(fiioncul!a  ficri  non  nonlit.nrc];  it.i  Cmc  piajudicioienii,»'»/^  /.jf«. 

' 9  ^  potuifte,liquidem  t  u-anladioncs  itajure  iuut  C.fittntrajiu  viluttlttfuyiu.Andr.delf%rnjnc4f.u 

cofnpatat^otn£fiantnifi(upcrrcbu$fivecaa-  itO^M.qiiitiar.vtniii^ki(jfit$l,uitC4fihdt 

fisdubiis&quidcdatoaliquid&raliquidrccc-  Corr^^i.  Ca^yc.decifKupol.xCG.nu.^.  CtlfmHugo,  ■ 

CO»i.I.#.<<«^<taj4fiXi.C.«#t/.B4f»i.6-iiii«/j«/.</c  intr*ii4t.clauful.fub  tu.  it  tlaufiil.  rtf(rtgt.mSu - 
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telligatur  falvo  jiirc  tcrrii  c!fg'.nfer  dcducit 
Cm[.dcPrrno.tntrj^l.depnitcipeJi.7i.&fii{.<]\.\i- 
bus  acccdit  noviilimc  plurc^  a!!f  jja?  Ucn.zol!. 
(enf.i i).n. j ^.&ftq.vol. \.tn dviftli.  p(ct tim  j -n n- 
ccpsfiimus  non  litufusplenitudMicpofcfijtis, 
lc  J  via  cofii  mationi;  ordinari* ,  p  ij  non  toll:- 
lui  jus  qujEiitum,nifi  cxprclTc  dciugctur  rrgu- 
Ixden^jn  tollcndojiirc  qitasllto  utpoftf.;!». 
Accorainbon.iri.i/IioJ;i.i.ccnfuit  Hicron.Ga- 
b  ri  cl.fflnCi  9  j 1 } .  pc/.i. 
Dcdecimo5f  pofticnio  min'eft  l.iborandi?, 
6  quod  vulguumdtinf  clarisnon  opustrtlcu- 
jc<ihjris&  pracfumptionib.atcji  fi  omninoccr- 
Mndum  ellct  prxmraptionib.  &  plurcs,  &  for- 
tiorcs  tc  fpcculiorcs  pro  filiis  H.  contra  fiatrcs 
ipfiiisinmcdiuaffcrTi &dcductpolIcnr,  quas 
fcmpori$btcvitatccircumfcripti,&  quod  rc- 
busita  ftantibus  id  non  admodum  ncccftari- 
umcirc  atbitramur  confulro  pr;rtcrmittimus. 
Noncftigiturut  qucmabhac  noftta  icntc- 

i  j  7  tiadimbvcat  rcgulailla  vulgata  paika  f  f  ftc  Icr- 
vanda,quia  pr^for  ita  dcmum  Ic  paifla  Icrvatu- 
run»  pollicctur ,  fi  ncq;  dolo  malo,  ncq;  .idvcr- 
fi\z  !cges,p]ebifcita,Senaru5c6fidta,edida  prin- 
cipti,nco;  quo  fraus  cui  corum  fiar,faifla  funt,/. 
hrtigentium.^.pr4[ter.jit.ff.depd{tXp4ajijuicontrd 
C.  (od.  Birt4tJiU.(onf.  254.  n.  1.  vol.  i.  incrtmtnd. 
Qitibiisomnib.hoccftcon(cqucns  polTcfili- 
osl  I.huic  p-i<ilo  contravcnitCjCum  ctiam  patcr 
ipforum  I  i.  illi  contravcnirc  potucrir ,  im6  ct- 
la contravcneiir  filios fuos  ni  tjftamcnro haud 
minu<:  in  fcud.ilii>.  inllittirndo,  atq;  in  allodia- 

I j  8  \i*c>.  IiP  cnira  jiirccft conftiiatii.utt  hcredi  per- 
nurt.  ••:rct':ruenircac1ui,cui  corravcnirc  po- 
icrr:t  dt  hindius  ut  poft  alios  rcfpoderunt,  Cra- 
vctt,r(;'"ico.rt.7.po/.t.&  FrancBcccffi^yi.»  17. 

EtlicctH.ipfcp^dloilli  non  contravcrtiftct, 
filiis  triju  n  ipfius  nihilominus  ci  contravcnitc 
pcnnirtcrctur,  quia  hoc  padlum  eftdcfutura 

15  $  iiiccellionc.quodinfojuic  nullum  cft.Atf  ubi 
ac^lus  ipfo  |ui e  nulUis  cft ,  &  promittcns  ipfc cr 
to  obligatus  non  cit,eo  cafii  hcrcs  quoq;  ipfius 
adliiiIluf«:rvarcno:cnctur,frd  cicontravciiirc 
pcrmitritur  hand  (ccus  ac dcfunilus ipfc,  &  fic 
dirpofitio,rf./t/Ijm<rrrt.Ioc{i  nonhabct,rationc 
himitu  cju$&  f  milium  jutiii  ccftantc  juxra  opi  - 
ninncmglofnc.BaIdi&aIioiu,i»rfffH»iiw<if«. 
quam  fni$pi"obat,(/./.4;wf»rrfrfnWi7,atq;  hocidc 
iradodcnt  Andr.ab  Exca,(/r/>rf.'7.n«.  119.  Ar.Pi- 
Tit\\.'tifiUg.\.fdrt  \Mn.ii.ltmit.\o.C.dthon.  mattrn. 
Aftli^LiJK.i  S.StTttim.n.\yfiiiftud»dtfnn[t.(en- 
I  ro  vtrf.fuer.ic  confuIcndoampIcxifuntRomi 
M»^{io.rt/.4.Arctin.fj»^ii}.«.7.Jaffff»/?i68.iii 
JSKf  t*o/.4.Sodr.Scn.fc«/l79.»«.47.r»/«.4.Socin. 
y\t\.(otif.y7M.\\:^.voli.C\\vx.\an.(tnfil.\7yn.\o. 
iH f'U',CT2vcttuonfioo  r,.  7.  vol.  1. &  in  dccifio- 
nibus  fiiis  fecuri  funt  A  ft1itl.i/Ti/!N«f  */.»  40. «» 
8. Grammat.  dcaf.Sejpol. 9 ^Ji.i.&fttj.  Cdtberun. 
dtdf  Pedtintnt.  6  7 .« .  i .:  d  q;  1  a  1 1  lli  m  c  pcrfcqu  i  tu  r 
Phanuccfff  trdci  M  invent.hcred.  pAtte.  j.n.\\i.& 
yrij.ranonibus  &  autoiitatibus  probans  hctcdi 
eti^mfincinvcnrartoliccredifpofita  nofcn-a- 
rc,f.  <I  impugnare ,  quando  contra  Icgis  prohi- 
biriorctnquidcft  dilpofitura,  quadcrepluia 
«tFcnintutaPciignno,  tt  trdd.  dtfidnccnnnrfi. 
4Xiuu'i.  3J.  &  Andr.  Kohl.  d.  txacttdt,  i.  td^ue 


hauddubiceftc  verius  noviftimc  firripfitDa- ' 
nicl  M uller.  i»  Comment.fuo  ad  Conflitntitnes Sm- 
xiiiiiJi -arte  i.  Conjiit.  151 H.  9  7.   Quod  tam  vc- 
rutneii, ut  taitus  conrra  Icgcs  fachisnc jura-  *oo 
meroquiiic  ."irnicniri  ^purcxprcftcdicit  Franc.  1 
H.jtc'  ii.in.«»/C8.n.ii.c>'yf^.&  non  (blum  hcre- 
Jc?  iliiLi5,qui  nu'!itct  L'ontraxit  conira  contra- 
(^uui  jtit.uatu  vcnirc  poftlinr  ab(bIutione  a  ju- 
ramcnto  pcicos  non  pctita,B4i</.«»/'.4(J4.ro/.i. 
R  tiu.cotif.7 OM.io .vol.i.  Bettd.conf.67j1u.Ci.  cum 
iuranienruiil  inrerpofitum  in  adu  nullo  cum 
codcni  corrilar,proutdicitCh.iftan./«  Cenfuet. 
Btrianl.%  •f.vcrf.Aiprimjm enim duo.n.]i.&feq. 
vcrumctiamcontrahcns  iplcjuramcutopcr  i- 
pfumprxftito  nonobftantc  vcnite  potcft,  uc 
voluitCrcmcns.y/«^/16j.&Jiff(»»/f87.«.*/.io. 
vol.  t.  cddcmqiic  confcrunt  (ciipra  a  Franc.  Vi- 
vio^ecifSejpol.^o  ■jjt.-j.&  fequtnt.  Iib. ).  Ncc 
diccndUm  eft  filios  H.  t  cx  hoc  pa^lo  tcneri  a-  1  \o 
dioneperfonaliin  fafturoad  prjcftationcm  c- 
jus  quod  intcreft,auia  DodorCs ,  qui  ita  fcnti- 
unt  ,  loquunrur  dc  pado  jureprobato,incu-  , 
jufmodi  padli  terthinis  hic  non  verfunur :  & 
non  dcturaifHoadintcrcftcficittcxtus,i»(/./<j.  , 
fiipufdtie hoc  modo ,uhi  ftipulario  ptrnalisappo- 
litapadlodcfutura  fucccftionc,  nonvalctcria 
rationcpccnxpromillx,  &  ad  idcm  cftgloft^ 
/»(/J.*xf»,&ratiocft,ciuia  ex  didacanventio- 
nenullaadio  nullaq;obligatio  oritur.omniaqi 
incaappofita.nuliiusfunt  momcnti  nihilque 
in  ea  fcripta  cft  obfcr^-andum  ,  ut  in  tcrmmis  ' 
p.id^i  fucccdbrii  concludit  &  plcnius  dcducit 
06lav.Cachenn.rf.iff//ioo.».4i.ci'  fequentib. 

CoNSltlUM  XXXV* 

HERMANNI  VULTE  Jl 

Jurifconfulti. 

S  V  M  U  A  R  I  A. 

1    lurifcenfulti  ttum  tnriti  de  juri  rtquifiti  rt^en- 

deritenentur.  '  " 

I  ludtx  inref.rendd  (dufd  dd  pro(epimJiuti(uri*^ 

um&ddmeritddttendct.      ■>■  \ 
}    \udex  cumjj  fttm  ditundits  eU  in  quiUhet  cdufd. 
4   Ntillu  ({Idbcr  (ord  tudue  nen  campetinte gefium. 
j    SuUttitftxdefedHiuriddidionifproventens  omm- 

um  eR  mdximd.  y 

6  DuofortierdfHntuno.  \ 

7  Md;ores(dufdmdj9rem  iudum  defiderant. 

8  ludex  inter printrpem  tjus^j  fuhditos  tsl  Imfttl* 

tor/iuit/  Confifiertum. 

9  }iemeiHfu4tffim(Aufdjmdicmvtljudi(dr(f- 

ttfl. 

10  tudex  remtttert  pottil  (duftm  (o^efcenddm  *i 

fuptrioTcm. 

II  VroTogdrt  Jurisdiflwnem  tudicii  ineempttentM  ,  . 

(tnfetur,  qtitdetncemptttntidnonexcipit. 
u  ProTogdtto  juTuiUlionu  inconifittntit  jurt  ftV'  • 
miffjtil. 

ij  Rtnuncijrt  quk  ptttfl  pritiiegio  jnritdi3io* 
ndlt. 

14  Manddfocnmddufuld  repreduQe  heditepmntM 
efl  repTodMtenttm  lihcUdre ,  ftd  cttdtm  (dnfm 
qudTt  ntn  tHttrmtnetxbihtTtttnetnr. 
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15*  ^eHo  ctrto  a^ionisgenmnfntfiiHquirtndumd 
JkJue  aluid. 

- 16  ASienu  ntmejure  veteriRsm^n»  erttexfrimtdu* 

17  ElipMs  pi.tm  unamidueru  renunciajfe  ctnfttur. 

18  Claufule. fiiutaru  mdgna  quiitm  vu  tsl ,  ^u^  ta- 

men  to  fe  ncn  exiendu ,  fin&cr  adremtdtum 

ctrtum  feft  coardjrit, 
Conffffjrid  &  tugAttriiaHiuus  itmpttunt  fro 

quibuuunfj  juriim. 
xo  DttCdtus  eH  dif^nttas  rtgalii. 
XI  Princepsquiltbet  infuoterritorie  eam  habttpote' 

ftattm,quam  Imperator  habet  in  Imptrio. 
11  iHveflttura  Imperatoria  invtfiuo  tribuit  titutum 

&uufampef{idendi. 
k)  Invtfiitttra  Imptratoria  tranfigtt  dominium  & 

pojfefiionem  in  invefiitum. 
Invejlitura  Imperatoriatribuit  isvefiittfuptrit- 

ritatem  &  omnem  iurisdt/tioHem. 
\f  Princeps  femptr  inteUigttur  fitndatam  babtre  iu- 

risdtclionem  in  iure  fuperioruatu  &  jurudt- 

Qtonis,  quaijj  itlit  fttntconfequentia. 
16  Vni  verfitateconceffa  omnta ,  qua  tn  ea  continen- 

tur,conuffa  tffe  inteUiguntur. 
tj  Suptrwrttati  confiqutns  tH  juramentum  fubie- 

iitonu  4  fubditu  prdfiandum. 
iS  luramentum fidehtatti  trtflex  e{f,feudi ,  domefti- 

tttatit  &  fttbtelitonis. 
it^  Subditi  iuramentum  fubjedionu,  bU  (^TbfjUlbb 

^wni/ prtncipi  fuo  frtftartttnttuur ,  aut  fuft' 

rtori  fuO' 

)0  Princtps  five  fuperior  jure  pofittUt  a  fiAditit  fibi 

prtfiari  luramentum  fideliiatit. 
)i  SHpertoritM eH  ma'efta(feudtgnitatnontamter- 
ritorio,quam  perfona,quaeam  ba!tet,cobrrtnt. 


j4  RtmaSertncnprobantedtbetahftti/fttiamfiif' 

ft  nthil  prafitterit. 
5^  WtvtlegtumeH  fatii, 

56  Faitanonprtfumantur,fedfrehaHdafunt. 

57  Prtvilegta  prohanda  funt. 

58  Pri  vtlegia  antiqua  non  indigtnt  frobatit»t. 

59  Infirumentu fiandumeH. 

6  o  Inftrumentum  dtcitur  probatio  probata. 

61  Cti^efitenif  mfrtblititnibus  prtferttiu  {udkia^ 

terfoilt  vis  maxima. 
6i  Mentirtneme prtfumitiir. 
6i  Prtncipu  &  Papt  affertienibui  (redendum  eH. 
f»4  EUdionen  eH nifi inter duos  velplures. 
6  5  Exprcfie  cencijfe  uno.tactteconct^a  cffe  iHteUign»*' 

tur,qutiSt  funt  ctnfequentta. 
66  A3um  quidfit  m  emnibm  ctntranibm /ptila»' 

dumeH. 

<7  Cummunie  frtfertim  i»ter  frmcifti  Difcerdiai 

farit. 

6S  CenttmflatientCHmquida&umfitinomntuSii 

atttndtdtbtt. 
6<f  Resqutiibtt  ad  frimavam  fuamuatttramfaciU 

revtrtttur. 

70  FtudadignuatumfuHtindivifibilia  queddtcla- 

ratitrn.  i^y. 

71  Divifiones  frtfertim  frimifatuum  famkicfa 

funt. 

71  Pefiiderenon  intettgitur  pepfiienem  babemba-^ 

bitu  fedtam  non  exercent. 
7)  Vtrba  tn  emnt  dj^fittent  aliquid  tftrari  dtf- 

bent. 

74  UegiffeageHitmftrurtiMi,ferquama3mfu/ii- 

ntatur, 

75  Vrivilegium  eferari  dtbetaliquiddtvtrfumkuo- 
recommunt  quod  dtclaratur  il>  147. 


fi  Stiptrior  qttii  tffitpefitt,ut  nen  regat^&req^cre quif 

pefiit  defailo,^  lameex  te  dtmrmoH fit  fuptor.  7  6  Frivilegium  eH  lui  fingulart. 

3}  luramentumvi&metuprtftitumneneHeLliga'  77  Privilegiumdicuurquali lex privaterum. 

torium.  78  D:ievtnctilaplmU^aiit,quamunum. 

' 'jl^  Mam&minmfubftantiamreineninimurani.  79  Advtrfativt,<Gcl\b<ni/vii  &natur4i, 

5)  Sitptriorttasnenrtcipitpartuientmtx  fartittont  80  InclufietinimtHtxdufiealttrm. 

ttrrarum.  %t  DiUionu^at\nivii  &  natura. 

.^6  Imptrater&fuptrioremnen  rteegntfttnsjusha'  tJi  Intfrrogatmquedrt^ondiffttvtreftmtlittrdi^^ 

btt  indtcfHdi  celUdai.  fuiffectnfttur. 

^7  PrmctpesImperit  tHufuntKtfiitatu  fubHtm  futs  8)  Diftingutrt  nen  debemm  ftivikgie  nvn  diftiitr 


(olltHare  pejfunt. 
|S  CeUtHandijmeH  d«  regatibm. 
J9  Ce&tcitfunt  fuptrioTitatu  fymbela. 

40  Prtnceps  imponert pottH fubduu  ceiUHasfre  mi- 

ritandis ftltabm. 

41  Onmtqui  dicit  nibil  txchtdit. 

41  Intcrpreturi  <m  tU,cuiui  (H  dijjientrt. 
4}  Extra territortum  \m dicentt  impunt  ne  partlur. 
44  Proro^arecuiijjIuitttmtHjurMdiliionem judtcu 
incompettntts. 


gutntt. 

^4  Privtlegii  verbafuntattendenda  neccentra  mtu>' 

ttm  concedentii  reftrtngtnia. 
^5  Gentralutr  prektca  gtntralutr  dtbtnt  mteOi' 

%6  Eeneficia  principum  latifitmt  funt  interpretanda 
etiam  in  ipforum  & fucccfforum prtiudtctum , 
queddeclaratufn.  150. 
S7  ContraHmemntsaliAsetiam  fuinaturaftriSim^ 
Tis  tnui  cum  principt funt fhtdi  luris. 


45  Exctptientforideclinatquii  iudiie  incompettntr.     %t  Princtps  fufrtmm  &  ultimm  tfiidtbttterminm 


46  AHorfonim  ReifeqHi  rtnetur. 

47  Conipetentia  &  iiiiompettnliajuduutM jurta- 

ftimatur. 
4S  lurudiHionis  caufa  efficitni. 

49  Parin  partm  non  habtt  tmperium. 

50  ASerenon probante  Rem  eHahfolrtndut. 

ji  Rtm  aHotu  intentiene  prohatayfiabfolvtveltt, 

necejfe  eH  utprobtt  excepttenem. 
RtmailoTiipanibmquando^fangitur. 
AHmfpartesfuntprevotareadjudtctum  &  pre- 

bart. 


tquitatu. 

8  9  Uberalitas  argnit  nebilitatem  beminit, ' 

CoucefittaprincipefaQatb  bentmtrita  tH  favt^ 
rabtlti. 

9 1  Btntmtrita  an  &quatt»m fatt frtbanda  txfUup- 
tur&  9}. 

9 1  Princifii  vtrbii  tnuntiativit  m  antiquii  tH  crtden^ 
dum. 

94  Obftrrantia  oftima  tH  dififofitienii  cuim^  1»» 
terpres. 

lurinegafirofrtffribim  dt(tnni»>, 

luri 
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^^6  luricmntcrniiviitH^inuo"'  dmpims dnnu fu- 
firibitur. 

<)7  VrxfaifttQimmtmoriAlU  Ttm  buhtt  friviltgit. 
9  ii  lattTprerattt  fit  (ontra  conctdtnttm  tn  tuim  fott- 

Jlatttrdt  tontTdOnt  Itftm  dictre  apertiui. 
^'•)  I^iviltgiumcentrdtocedtnttm  tft  tnrtrprttAndS. 
I  o  o  ConprmAiio  prmltgti fivt  concefitonif ,  qMt  valet 

non  efi  quidem  neieftriu,ut  tamenfiat  a  fuccef- 

ftre  tfixonfultum. 
loi  Cocefiionesftpitu  &inttrarofa{latx  propriemo- 

tu,  0-tx  ttrta fcttntta faita  txifiimantur. 
j  o  1  Tromiffd  funt  ftrranda,<]ued  dttlaratur ,  hk  .  z  j8 . 
lo j  Printtps tx promifionefua  oblifatur. 
I  o  4  Princeps  tn  contradibus  utttur  iiirt  privatorum, 
105  Princepsindtitii&fatiitdthete{fe  tonfians. 
loo  Princtps  non  dtbtt  auftrrt  priviltgium  conctf- 

fum. 

107  luramentum  omne tfi  ftrvandum  quodfint^difi^c- 

dto  iternt  ftlutu  fervanpoteft. 

108  luramentum acium  tttatn  demrtcivUi  invaltJu 
firmat. 


i}8  Subditintttnentur  lnviti  admitttrealitimdomi- 

num. 

1)9  Rtsinttratiesailaprepidkiit  ijualt qualt inducitt 
utjm  ttrtiivacilttt. 

140  Princtpspaftornvtcetftfuitfubdirit. 

141  Princtpatus  conftituti  funt  nen  primipumfftdlt'- 

tilitarispublici  &  fiibditorum  caufa. 
141  Colltiiafien  debent  tmpont  mfi  cum  Dominus  dt 
ntctfiitattbmaltrtr  &dtfite  previdtri  nenpi- 

1 4 )  Colltcla  impofire  tftfiruHm  iuriidtcHenit. 

144  ColUnum  tmpenendiim nen  babtt,  qui  nen  hahet 

jiirifdicliontm. 
1-45  Cellt^apTsftantut  &cintttbutients  fiunt  prind^ 

pibmafubJititobprettilunem  &  tuitiontm. 

146  ATgiimtntum  a  cetraric  ftnfuduttumforttfiimunlt 

tft  &  uriiifiimum. 

147  Caufa  pofitapenttur  tfedm  &  vitifim. 

148  Celletl*<,& prtftrrim quapre  marirandisfiliabm 

imponunrur  nfitmantur  ex feU  ionfuetudttu. 

149  Cenfuetude  tft  ftriih  rurit. 


to^  Prtviltgiitmeb  htnantraum  concejfum  tranfit  in    150  Celled*  an  dcbeantur ft>effanditm  ift,lintk  trigi^ 


contra^um. 

kio  Cencefientseb  rtmunerariontmfaSd  funtqua- 
dam  compenfariones five  ptrmuratienes. 

\n  Privilegiumeb  bcitemcrttd  cenceffumunftmT  effe 
rtdli. 

112  Princepsnonpiteft  revocdre  privtlegium  »  qHodin 

contrailum  tranfiu. 
ii^  Priviltgium  eb  btnemtrira  darum  revKdri  non p*- 

teft. 

114  Princepsquemedi  dicdtur legikm felutmefi. 


Htm  trdxennt, 
151  Colltilandijmtftediefum. 
1 5 1  Ignerantid prafutmtur,quedd prohttnr fcufnttd  & 

num.io^. 

15)  Pritutptttidmftiwtmm  dlteriinrttijmfiiKmdit- 

ferrtnonpeteft. 
I54  Prineeps  indubiottnfeturbdberevelMHtdtem  juri 

xen^rmtm. 

i^^PrincipemnelUdtiiijm  fiutm  duftru  ptdfumi- 
tur. 


1x5  Succtffor  ttntturfaHi  dnttcifferts  fui  ,q*eddtilu>-    ty6  SMcrilegitinftMrtftdtpirtftdttfummiprindpiidi^ 

^utart,dt  de  veluntdte  tjm  qudrtri  nibil  im-^ 
pedtt 


ratur,nu.x^^. 
IiiS  Princepsdntectjforitfuifaile  ftdrtrenetMrtfivetli- 

gniratisfive  btrtditatis fitfuatffor. 
»17  T>igntrafftmptrfuitftfimilie. 
ii%  Princtps  ttntrur  corrfefiientm  dnttctfforit /ui  rk^ 

tam  habere qued dtctaratur.  nu.160. 
lip  Princtps tmtturpriviltgid & cencefiientt dh dnte- 

cejfaribM  fuiffactas  cenfimarrt  vtt  ratat  habere. 

110  SHcceff^jT  tencrur  omnino  ferrare  promifinntm 

dliansecefforefuofuh  jurdmtntofaildm. 

111  Errornon  prifumitur. 

X 11  irrer  alkgandus  nen  tft  in  dHu  ftpim  rtittrato. 
ill  Exceptto aclui  rctttrato eppiut  non potejl. 
114  lurans  ccnftrur  aclum gerere  deliherate. 


1 57  Ptinttps  in  dubie  nen prifitmitttr  vehiifefTdjudi»- 

tdreiurittrtii. 

158  Bentficiaprincipumnenfimtin  dHerKminjurutm 

inrtrprtrdndd. 
ijp  CldufuU  Salvojtirctemi  tamttfi  mn  txprtffd 
femptr fubinttlhprur. 

160  Princept  fummm nt  in  medke  quidem prajudicd- 

repottfittrue. 

161  CUufuld  cx  ccnafctenria  nen  {imprr  &  mo- 

mnibm eptTMtur  &tm.  254.  <^  2^6. 
iCi  CtdufuanihileperantUTinbis  ,de  qutbm  princept 
di^onere  nequit. 


it^  SucufforinonpernuttiturpriviUgium  dbtntecef-    16^  Prtntipum  rtfcriptd  ftmptr  inttttigumur  Sdlvt 


ferifuo  comtffum  in  dtttnum  fenfum  inttrprt- 
tari. 

\iC  ixceptidnibmpltiribusnenio  uri  prohibttur. 
iiT^Rei  fud qitin]ut  mederdter  efi  CT  arbirtr. 
ti8  ReniiniidTC cuiij,licei jnri fue. 
Up  Kciiunciatioprdjupponit  animu  &  cenftnfum  rt- 
nHncidntit. 

i  j  6  Sententia  ccnrra  rem  iudicatim  nen  vakt. 

1^1  ReiiHniunpottfireijudicati. 

I jx  r»' 'j.f  funrjuS  non  comprteTe,& cemptttre  quidtin 

ftd  ei  rinunciatnm  tjfe. 
}j)  RtRuncntiejimplictttrfaildomnts  cafmcemprt- 

bcn-Ut. 

1 5  4.  Oehtr,:ti.i gentraliter  dihentopcrari. 
1 5  5  RcnuKciaito ^uialif  omnc  txdudir. 
l\6  StibiiutHtn  ftpefunr  cx  lure  deminerum  fuoTu. 
IJ7  lus  ttttitallegaripoteftfifud  inttrfit  ,qitoddtiia-' 
rdtur^im.Kt^. 


jurittrtti. 

1^4  Citdndustfi  tdaSumiiytujustnrtrtfitumfierif^ 
non  fiert,quoddeilaTarurnu.i6j. 

1 65  Prieri^bm  dtroganr pafterurd,qued  detiardtur  mii 

mer.t6i. 

166  Dtngdrdtten  ttnfintur^  qnd  nm  fttitt  dengitM 

exprtfft. 

167  Cirandi  im  non  haber  nifiqui  rudtx  efi  cempetent. 
16%  Exceptio  non  opponitur  nifi  ceram  balfente  lurii' 

dtilionem. 

16  9  AppelUftene  dtfertd jentiHtid  tneilfit  in  rtm  iuJii- 

cdtam. 

170  Resiudicdtdpreveritatebdbttitr. 

171  ResiudtutaneprittcipitquuUmrefcripte  fuhveirti 

pettft. 

iji  Nemefine  diiienetxptritnrtumtftchii 

17  j  Ailicne non  cempctenrt omnia  qua  dguntur  nutU 

funt  ftiHmfi  dt  19  nen  oppenarur. 

Tt    4         174  ludlM 
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mmmdtatitfelltrif$tii.  t 'yi.ir^^  l  fnm. 

&fjhi.  mtmifrtvtfa. 
iy6  hxctfttogSianisMn  ctmftttntnluit  tnff^wm    tu  SnftrfitAtdii»  omniactu  inttrfretnnd»  tfi  fi- 


177  MMdntKm (iiln^tptttium defiribtftir.  iiiUm  tntiinulUfiinttjUdliiatts. 

lj%.  .^{f>tidtAfuiirtfttit*ffdtutffojurenulUiunt,  11^  Privdtiofrdfi^fMitbdbitam. 

179  lUfmptMprbuifMminttUigHnturfntdtU^lldG  natiu 

ptecesventarenuantui.  xx^lxttptitttatrdSm  ntnimfltti  qiutndttunQjtf 

temigentk.  .  "  r  iitf  ImplemaUHt 

l^t  Verbadttlarjnrteluntatemhominum.  dudnir. 

iS)  Om^m  tfft  t^fctur  ^ntdntn  ^  tJ^tfim,  &  zxi  Dt^ofatt  rtm  *d fidtnm  fritntipum  rtduttni  tS 

.  fjrmiiiiiita^  -  mitntHm, 

185  infirumtmt imt iktntt  mcmt  4wfI  4rf<wwr«  tjo  Ej^^maiMIfAMMMiM 

{S?  Prr.skfj.t  !'!inr  f}nP.i;uris.  i}i  lAiriui  intejiato  «tqu/^ur  fttnunu  tmtttm 
lii  CmfeHfuintbUtdmtii  ttntrdrtum,qu4mtr-  futc^itntmpdreiuniH, 

fttm  kjt  jUfuhfntJnti  <fl  fin^ffinni. 

If9  AHumfiUfttHmMMtt  i  mifUiftt^  in  Indqudlttdsdifcordidmaterejl&uutrix. 

^tuT.  ii^  Prtmtrdiumtituli  ftfitritrtmftrmdt  tvmtum» 

"ifO^CdnfdftlpufiSuttg^ntnftttnni/ifdlfm.  tij  Privtleg^ioddtontHfraaikMirlmfinutri, 

ift  Cdufdtumf^mimtm^fimmmttmtt&fkS'  i^C  Prinlugium»mntinttU'^itnrSalvojuretert§, 

tdttm.  xij  Sn»ii^nmfitxftfiftSt  t^mim  iiu^amf^ 
ifi  Cdnfdf^fdnSmttntkt^&mutf^iM^m'         tn&riiikt,  ^ 

19)  SimuidtmetntrdSmnnUmtJI.  fihT^ami 
155  Cdnfdr^hkattnSm  bmmaitt^mix  hm  fkn  gttintiHBttnSnittllntmfmitfintttbtll, 

ftintMtmvtlftrtdHt.  140  Rmnikidtitntnixttiiikmttkrttfiifiiutiimttt 

196  CMfdfittdlisomntnidtfiifititmmikifft.  fim^i^rm.i4^i. 

197  Cdnfnu^antta^ttpkm,  x^tlxtiftiifiniittrtiititnfrt^, 


t^S  FivM^  ftMilw  t^mtt  ttfm  iffm  fririk^   »43  in^tdtndumifiiiSqutd  fidt,fii(jmifilridiliedt 
j^m.  x^fnnidmmtti^ra&tii^tiiiMmittumtfiifttrth 


199  Errtrdfhim  vitidt  &adnihdum  rtdtpt.  Hjjknti. 

too  Error&^rdntufnmdtverfd.  t^S  iluMfi^filittmfimd  fytfitk  mmm  St^ 


ioi  afiiiniie^amefijitmtifuttmitmttmi^mKi  btlt. 

tmnufurdtidcntii.  148  Privtlegidfunt firifli  iurii. 

loi  fendnmretbtdidtminnm  mfMttttittBlt.  '  x^^lnctrtttudovitidt  privile^m. 

io)  H.-mtfr^iimiturfatlarefuum  iji  QuaUtasfineftthiellononfuhfifiir. 

X04  Nofintmquidefi  dmflim  ncfiramfierinonpt'  151  Confirnidti»  eiut  qutd  mllum  tH  ntkitlfttth 
t^  tur. 
N»o5  rimifttmmfikiii3d^fiSMjarimi^uaim«  OinfitmattoimaUquidnovumntnttihutt. 

^ttt^jttm»  .  x;5  Cidufuld  flenitudtnii fotefidtit  tftrdtur  inbii 
itotf  flri»ttfhi4bt  tmfm^a^fnftritr.  ^iuriifiinintnqudfimtftih. 

Grdtiim  maim  mttfttlfi,  l^fifufit fift*  157  PrincipahfuhlatotolUturimmiAtS  defeniai. 

ritr.  161  Utrdmtntumdfftfitummd&ntnqntdifittt  ctn^ 
•  Mtt  JBWiiiwili<«rwi  um  ttmiMtt^fiiftritr.  fii^ttjmhiliferdtnr. 

xto  Privilegiiigniirantiaprafumitur.  x6xMdmttttmmfiififimim4ilihAmtttl^ 
UiJiUiidUvdixii^sititmfcrfttr*frtkmm,fmd  -10» 

.      I>iij||liiM»iMii|iilil>iiiwiii^^  dSnt  fnftr^  mttrftintttr. 

jmmttk  xSiCtii&drmfndittftmmmrfrtmdritdniiffi-. 
m  Pj^^iwrtiiriHjpwrBrfM  jmfiuttlhi.  tuAm,iiimifi  Mii  1  4mm  dmim  uMm 

tx^immmmmhdmmKiititmmfnmifMuS^  rum. 

^Jititnii.  x66Gtmnit4fmirdUtirdAmintitt/jL 

xt$  Priviti^  difuittidm  <iM*  mKttttimupi  x£9  Ckmiitdb  'autmfUttU»  fidkt  ttmfuttii  iAttt 

fPacitdtctiniiifiiccdfiifdcittklifil^fit»  utdeincomprrmtiaexcipiar. 
XX6  PrtviUgnimfdiiUttUim. .  .  X76  Exc^tttninitclinatertaforiefiiSm. 

U7  frivilegu fttimittduUt MMMirtM  cenfum,  xjt tnatdmmdMmn pitefi abeo,qui  iii£tdttdijm 

quhn  jurtcommuni.  nonhabuit. 

iit  Rrtt^dtufrttt^idmujmtnjidit,  xjx  ttnllimfudefi^idimbdhttmllumi 

i7i 
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V  iJi  Vl)ifttMtuttrUif€rftttttdtiuitp9ttfi.  ^.provincia!ibu$rub<Iitis&incolisrxtrafciri- 

t74  NuUmunaMiiMtripnhiifhfifit^  cociu[DH.ad)udidumaliud,quo(lfitexuaccr«  r 

17  ^  lff/i»r»»  HM       /ii^arfMadjfc  ,  xicoiiumiUud,cu    natar;  convetuens.ut  fdi^ 

ijCPitnaepdebetubitftdttiSum.  ,  po&io  dttd]eK£bcdorfitfinipIjci.&magi5,Ii> 

*y7 f diiiS*^(mmil^MdA,  ^  feiicvincmdub^ionu,yi«ri^.(f/?K.Cu<;/«tfl( 

*  pt.JMhJh^ueC.fmmm.dtfmug.Ltttmuu&t^. 

EEtfinondubitcmus ,  quin  augaftiflKaut  &  4r jSAj^oncftqaodiiliamiiiJuc  cui&  icino* 

invi^li/liraaMajeftasCxfarcacontrovcrfi-  raminjiciat. 
•ro  eam  quceA^  vcntilacur inccr  illuAiilHmu       Tum  quodprx(cns  concrovcrfia  conceriuc 

fcincipcm  ae^mijnftDnJ.dace  H.a^orem  ex  lHafttiifimi DonHni  adoii»  «tffllii, itq^  f  adeo  t 

una,&:ftarusprovinciaJfjducatusH.Rcosexal  maiorcmiudiccmdcfidcrct,rfig«»7./.  nondijltn- 

icra  pai  ti  b  us ,  pro  exunia  fua  iapienti^  fecun  du  guemiu.S-de  Itberjli  .fJe  re(ept.arbitr.cr  L  x.  tn pHe.C. 

|iis  &  xqoitatil  fitdeiiiucun,.»  Aacnolh-a  opc>  dtftddn.tuitcMbi  glojf.  tu  vtrb.  ditudictnt,di.kmik- 

ia&  laborc  non  vidcaiur  cantopcrc  npus  fuifTc,  iMm.Cjibtcaufftut.t^dtk&f,t.4fMd  {llfnMlMn* 

Ctt  tamcn  (i^  hac  controvcriiacxiiibuis  6Cjppo-  trevfeud.finiat. 

ficisaAis&aditatisnofliuctiamjudiciu  cxpo-^       Tumquodhscconctoverfiantinter  princi-. 

ncrerequilltifimus,  ncfas  elTe  cxiftimavimus  femL.ipctiitScrubdirosfuosqiiia  pnncipcfua 

officionoitrodccllcidi};  pecencibus  dcncgiiX)  convcuiuntur,  incuiulinodicJuj-  cognicionc  ' 

%  ex quo meminin^us  juriicdiultoSyftttpoieialti'-  canfiBperrincte  in  prima  inftancia  adlmpetato-  ' 

tiaE(acerdoccs,/.i.j!f(/;«//?if.cr;Kr?,etiamiuvitos  rem vc! cjusCamcram  tcftcs  orani  excc^pcione 

ad ^onfulendum  & dc  jure  lelpondendura  cp-  majorcs  iunc  lAyaGng.cent.yObfarv.  t.  Gau.  bh.i. 

gipoBe^^l»fminl.x.6iiULB4H§tjeMpr^^  #l/!rMrfniff.i.Hn.i^.Fiidcr.  Mis^UA.tAfntil^ 

fum.fcri.lA.ii.&fer  tundcmSjr.inl.it  tutih.Cdt  C4nin.tl.C4p.i7.c9ncluf.io.Sch^'anem.ltb.tfroceJf. 

iltautprjr0itjmMr.Sc  Fciin.ia  (^fn  dtbtlttuttMt  Camer.       n.4.^<a^7  Ji.z.  6c  Gaip.  'NX^^iihelm. 

dlrfl|(fc.dli%.  ^^JktixifiuiJMaSfirMt^iie.&iK.t^^.vtr'' 

i     Cumau(c  tinemnicail£^qiljejudicijlitra-  fi(.vndt(imo,lib. 
miKdccumt&cujUsa^ailtefercadii  6c  Cat-       Tumquod  judicium  Hj>rovincia]e  ira  eft 

wntiam6teiidaaiiiulid(antprcfencattan}a6  oompttRtamtUtqUi  procelmm  etus  dirigunt, 

exhibiu,iu(icx,nequicl  vc!  iiuilicer  vcl  ioiquc  &proailefl[bribus  jiidicib'*!?.:  confiliariisadhi- 

fiacuat.a44ttOpo^Amii  acccdcrc  dcbcacniau<>  beniur,omnes  finc  c  numcroRcortt,ac  pcotndc 

tfiadipiamproceuasorditiemdcadcaafiBCon-  ^coiit  coredaiccjivenicn^,c6venieodiefienr 

trovcrfx  .ui^,  Jcdudsm  judicio  mcrita,  nihil  corafcipfis,q>i9cUrricinregula  quadicicur^in  9 

cquidem,quodia  liocptoceiruMandaucum  fuametipfiuscauiancrainellbiipfi  iiiisquejus 

clanfiila  ad  lubilahctalia  ejcis  iudidt  penineiu  jicere  poAe,Mr Jir.C  J^;  quii  itt  fua  caufa  iudiU.  qui 

omi(siintautdefiderariqucat,animadvcrtim*;  iuruiicltone.f.ieiurisdi^l.  quam  icgulam  millcii 

Q^dcaimvidecipoiuc juriiHif^onem  Cc-  pco(cquicutSodnji^Nlx4j.<^i)o. 
fiieKMajeftatjsiniiac  canu  fiitulacam  no  eile,      ITttinqaod  Setemi&misD.  &Illaflri&iinns 

^uodRei  convcnti primam  inflantiam  babcat  dtu H.bujus  caufxiuriOidioncm  1  (e  abdica- 

•  «otamjudicioducatusH.provindali^aqao^  veiintciusqiCognitiooeCciareaEMajeftatidc- 

niumjCniateaMajciUspcrVianiiprovOcatipnis  ttilerint.q>t iure fierieileconceflum nnttiisfinifc  i4 

fiveappclUtionisadeundafit,qinppcquodjure  int.iudket.C.dtftdt  inftrummt.&itt  e.J^^paa^ 

j  comrauni  cauttificumf  inuvihbusquamin  ExJt^MriiH. 
criramaUbus uuumquemquepiimumcovcdiri       Tumdcniq-,q>  Ret convenri  fbridedtnato- 

<iel)ete cotam fuo |udioe,iacinac proxime fitpjc-  ttiaoaop|M}luciunc,rcd/cicntes(e  iurifditfUo^ 

rtorem&  candcm  fummum  principcm  adeu-  niCs(arenmajcftatisfubmi(criit,utill3tametfi 

uii  clle  tftt  text.  inL  1.  ^fiquisttt  appriUttont.&tn  fiiilletincompefcnsprorogatacilc  dicendii  fii^ 

ljtdlii^atmeni,6'inL(Ufr'i»tiftm.jf.iiaffiiMt.  iiqmdeKntittriidi^ionciudicisiiidompetentis » 

& inl.dtcffruUs  i]'..lc d.iUT .  &in  Authent.  Vttnincs  jproga/Tcccfccur  q  r(5  pppofuirainc  oniniaex- 

«btdunt !udii.prevtnctaL    llu  ntbu.c.ptrvenit  11.  ccptioncmclcciusmconipcicnta, ut  pullaiios 

ej.  i.quod  rriam iia  <ft<liipeficam ia  brdioaCi  confitmavit  Tennin.(i>«r.t>6  ».)  <^^.qttat /p-  ' ^ 

Camcral.  Impci. /><irf.  z,  tii.  i.itaf  ut  judica-  rog,irionciuri(Hidlionisfaeripo(Icrcxtu>cfli7)/. 

cuiudiciucqu».u,al>  co  judicatum  quijusdi-  i.&  i.ffieiud&iulftcoventrtt.ff.ie  iutudul.&  tnL 

ceii^fiiculr  uc  n  1.  ,  iiabuic,  i.i.$.){if.j0^ildj}-  t.C,l»d.&inc.fiiuifif/^i.tx.def«rt(^jmf&mti 

mtusiinf.TmuHJL.  i.^.bxcjutem  verbj.f.  Qitoi quis-  ejusq;  privilegio  rcnuncLiri pollc cxtra  contto- 

^«;«r.(edcamiudicatum  ,  quara  procclliis  o-  vcrfiamCtidqiamtadtcquacxprc(Ic,c^inccc- 

mnino  ficnnlliis, ttf^ri^  514 MsniHipffM.  iiM^.  minisfundandx  iurilHidliohis  Ca.-(aic.a:  maje- 

j  qua:|nulIuaics<iLfcduiurifdi<fiionisprovcni-  ftatis,cjusvcC3merx,quoadprima  oblcivarut 

eos  didmc cdc  in^nabiiis,  per  ca ,    multis  de-  Gail.  dMbferv.i.  »iriMer.i9.&  M}rofine.<riiM.«^/er- 

Aadty9Xtt.mtraBat.danuht.txdcf^ea.iurk^,i$.  iwr.  S9.  Arpoilillos  Schvancm.i».fr(NM.^- 

^r)w»(9.cam(]ue  ob  caufam  (<fit»per  haberc  locfi,  (e^  Cjmcr.cjp.ftxto.  uuin.ptimo.  &  Obfervjt.  priS. 

in untum,ut  ctum  poft lcntcntias  ttes  conJbr-  C(iin«r.i.>fM.u.codemqi  taciunr, qux ttadicidem 
nespppuoiadbucpoftitkixMfArf!iiiCiMi.i.ilSr  ^^wveviL^ftrrat.  ij. ttbiexbociplb, quoii 

frtbtb.fequtltr.pejffc.til.ltb.i.ojfcrv.prJciAiynu.x.  Canicralmpcrialisordinatti  habctiurifHiibo- 

li{.Rcj^.i) ji.t}.quod tanco  macis  in  cafu jp- '  ocm per ^oi^lijppeiium,q>  ipfum  ctiam  de  Car-^ 

..ocj>uaefevidsitai^qiMfi|Anq6venriai^  fiii^j^iddtji^jpqjc^tiuUumhabccdubiCi^ 

tntpccaliaBepiivilepuiti^  tlwiiiabendis  ftctc«|^ti^|i^qtttinptimamftantiain  Ca- 

"  -  "       '  '  tuct» 
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inera[ingarenoncogutQr,inCtmenco«io(ci  ftanrancquMtquandodialblaialutans  cer-t9 

■  po(IcliexprenevcIcadtc]uri(3idHoncmCunc-  toteraedin  inrcnratoadiicitur,uraIias(ihxcfii- 

calemprorogcnt^uhilqiaeexcipiant.    '.  ^mnoniicraanmxfit  victuus  &  cificacix^a- 

^4    Nequec^attqottekilbmecdelNiiflellla*  <le^utomnisa<£tio,omheq;  remediuineznac- 

ifriffimtlibadorem  reprodu^o  tnandato  in  pri  ratis  refulunsin  judicium  dcduilum  rfle  videa- 

inotenniAolibeUumcxbibete,utmaiorep4r-  turpcrconunancmdo^kcinam  interpretam,i« 

tem  06m'lii«Khiin  Cartosiiiom  in  fai  fiufle  opi-  i  omnfum  JnJUetSmBic  CttMwiteiiRi  mi*A 

nionc  rcfcrr  Auror  duhionim  yfublit.M.mvnb.  Ex.deord.  co^ni[.&    c.ijxt.de offic.trdm.3.d  quod 

.,  »UmUu.jurifdid$0HMi4.i.AHa&9r,  quiadeeoi  phnitiddacnGzil9bftrv4t.6um1m.11.6c  Myn- 

Rebncj^tumnonMlMipfflEzceptidhbfbu  iing.cm^^.iij/m^Ar.^j/eadattfillalMtttefiiae 

protina$exhibueiiiAt»ijuo  caru  Iibtllum  noti  amittar&coardcruiadhoc  ipfurh  rerncdiam 

dclidecatipraxiiC^lnMtaluatte(Utur,(cdutnu  lireiddiciutiuquodnomiiutimeft  inltitutum, 

ktmcfeflMradeeodflec  exdfptain ,  lUadqiie  jus  uttiadmit Aret2n.iM^.JiicrMj[!^Wrilfir^  hkt^ 

'  ■comrrtuiiiiisrcccprum.dcrogatumtaraenei  eft  umfjtii.extA-probat.  Alcxand.Iafon.  &aJiifiiL 

Priandtionem  pcagmatican^  in  Comttii5  Im-  fHm.CtdMf4d.Sfcc\iljkb su.de {ibtit  unit^. 

rii  ibiniboMe anno  i^^^.habitis  fHbS.^^k*  jim 'itiMYHtitkm,inficm» trin^ Anto.iQabod. 

.  ntilandicir:dm4ttd4t4,&c.  cxquoapparctpra-  incoMmun.oftniib.6.fubtit.cLeclMf»l.conduf.^Jt,^  . 

»n  iftioonfc^ucteriuiilc  dubi4lM»acca  vaJdc  Aiczand.<»i|/i(.ixiji.ii.i«toKa.d'(M/ii.  95.  mfit, 

Ittii^ eohrrovdfiiD thibiaiCdnenlil^cicd*  VtcfrtMk itLy9tmCmfLiii\Jtm»MMU. Ca- 

taiadcnidlb.in't,quxhodicexrccc(1ii  Ratisbo-  lol.Ruin.  (onfil.i^.ytr/u.liu  cl^iifuUtil.^^ 
nenfi (iiam  h abet  decifionem  ,       rtt  fclCbttl       Quod autem  officiiun iudios nobile  hoc cif* 

fQ?onb(lff<tcb(R  cnm  claufuta  ((ttt^en  {i^tShrcR^  Ca  iihpJorarum  nt,evidentia  rei  arguit ,  6c  qaod 

t\id)tn6(ti^'fcnb(tn  ^tt  ^HtrttoWtmb  ^Xbm  inploran  dc  jure  ^otueWt  hoc  ipfum  evincit, 

fO^anDatjll^arircnniC^rfC^Md/iUlff  Mltf*.  quodadfupplicationcmllluftriifimi  Domini 

^(n^^crmtnvor^ngcnfofl.  Adonsmandatumdcncgatumnoneft,(edde* 

QuodatuemadipfitiscauiGehientaattinet,  crcrum,quodnaquie  prorinus  dene^uidutn,  ' 

omnis  <ieiis  cbnitirtario  in  qa.Trnor  poriditnu  quin&dcnegatumfuinet  nifi  hoc  caidimDlo-  • 

capiribus  cotifiilere  vidcrur,quoru  priroum  cft  rationcra  omcii  judicis  nobilis,  locum  habere 

4|acnamabilluftd(Cmodomino  Adorcinfti-  Cxiarea  majefttt  cenfiiidct,  ut  jam  non  cam 


tutafiradlio: Sccundum  An  aifiio  irifbrura  C\t  dcjurcfiltt»  qnmdeitlAoiplbfit ddjpictea* 

probata:Terrium,anpcrcxcep^ncs  &dcicn-  dutt^;  .  . 

ionfesipfiet^ofitasadioinftitt^fitcliiUEtdie      NecdcconfcftbRaqaoad  coniiiMfflwmjd- 

Uqneqjdatnim»  ^oidiaiiac cauila fitpnmnn-  ramcncum  fidelicarisNr  (itb^uihic^ma^Sccon^ 

^Uandnm;  aibutioncsproelOcandisfiiiabus  i\i  *3rctt(ui» 

^      ..  ijbivr/nccdcnceacdria.qubad,  juritdi^obem 

PillMI  CAPITIS  Il£SO^'  conerallluflrinimumDominumaaorem  pne- 

£  V  T  I  o.  ten(amambigcndumcl^qmn  utraque  infuis 

tennfiiHicde  intenbri  potuetit  lacts  enim  eft 

DEinvedigandoinhaccaufa  adUonisgene-  cxpcditi,  quodt  hx  dux  aftioncs  confcHoria  if 

re minus  laborandum  cft,  quod  no iolura  hirainim  Sc  negatona  non  untum  pre  fervitu- 

eaperviammandati,atqueadcoimplorato  ju-  tibiis^iedetiam  prd  qttibusvis  aliis  juribuxin- 

^idlofficionobiIitradVcnir,(cdiplc  Illuftrini-  corjioralibus  compcMt,  quod  poft  alios  , »»  - 
musDonuousa^rioruaTiiplicaexhibitaty.  ir4({.cxnofttis  doccnt  Schneidtv. 

06tobr.«iinoitfoa.iibL47.fieii$LdiiSic^pro-  «niKr.io.d^jb.AeMynfingjHmr.it.comnAan^ 

lircatura(5honcmconfcfforiainincfrc<fhi  a  (cfc  quccam  cfTc  Doclorum  (cntcntiam  affirmat 

.  infticutam,ut  dealtaacocco  quidcmcalii  quo  ULinUifrmf^4mnti.j^Mfmt.ff.  detoer.novim»' 

Itbdlosiblenmsdletesliiliittts,  isque  danmta  iriiir.ietttnsin(lMfidto  <mm*.  if /tfJtiVil- 

(alutari munitus i  inqutrendum  non  fit.  Ccno  IaIob.MttOT.5 1. & Siinrcz. n«w.  j i.  quod  in (ingii- 

ij  cnim  t  aAtoaisgeneie  de«lo « coquc  nomiiu-  laria  fiu  rctulic  £0  verJ»  ptrb.Adto.  nmm.  17.  at<^ 

toidio)amatieiMieiMlnmeA;^non  «liud,  et«  aliosita  leiinmis  Colledatuni  addndr  Aucoc 

iamfialiudcxconclulionC  &conc!udendime-  vofii.p4rt.iJit.6jui.i.vehim.  i.  Srmpbor.Gilm^nm. 

diodcrumipoiiitadoriutiIius&  conrcnialh-  quibusacccditfianol.MiL//»iUiMM«$iM«MU»- 

us,quoniamnonfolttm  idcft}aricivilicbiiien  hiu.g.dtpMaaL 
\€  taneum,qtiof  a<rtionis  nonun  di!h:t  cxprimi       Noneuamiiicommod^dici  podit  a(flu  cflc 

olim  enit ncceSriii  ut puft alius  ab  A ndr.  GaiL  con^idionecx  invcftimcade  ducatuHJadai 

ailegatos/i^  i.obferr4t.pr4&.  eunpiintip.  teibtuf  Ctblaiea  majeftaie  (eamdttni  do^kiflam  Hnm 

yHlidoo.itttbefiuruomm^optndit.A.^.j^.  fedtet-  mlfaiffJeconfiitfrinc.  pracienimquod  IlludiiP 

iaiiBqiuiihiipcectamaEendiviam  cifiVt» cctc-  fimnsdominus  A&or jos  fiibm in ea  porilfimf 

nstenfidadeddefiad  dedEamaftiiiiuncliiit^-  fimdaicvidcacur ,  quomodoarguit  AuAacdEf  * 

hgimT,pertext.inL^iiimktrtdem.i.ebgtU.f,di'  N**i4MM.4< 
thhtuiS4ittqtutdim,dtHeSM  O.&utrobiOftif-' 

atm&iUxvexx»'m€iJ^4tepti$Mfmttm,&rt      SECQNDi  CAPITIS  RfiSCN 
jildirjiid:.nbi^ensexnificaauiuccuinbir,ficx  iVrio. 
eanonprobatinieiitionemtnecadaliamadmit 

titttrctticoncoidattcsiiKiMii<(i(ii4r./.  dtu^it.  nrRiaautem  animadvertimusutiaterliriei- 

Bx^tft j  ^pAd  comtlianittcpc^i^nadd:  X  va  mmifeA,  m  indidaaicfledcdnda. 
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himiram  primum  janinentum  fidelitaris  ^it 
^rjfi}(ilii^un^\  $eeari<fam  ,  )u&  collciflandlf 
|iiro  filiabiis  marirandis,^jc^rcit>lili(T<TOr/&  ter- 
ttura.fonim  in quoUluihiiliiTiiis  Do&inus  A 
docSOhveniri  debeat,de auibus  prioraduoG- 
bieile  praeftanda  at  iibl  debin  iUutbiliiMtii 
Doiiiinii^  A^1oraflfirm.u,  ntgant  Rci  convcn- 
lipoUcuu:,  Iliuilrillimus  DominUs  ^ikoi  dc' 
Hnujufie  cdmmiiAirer  in  principibus  iMp^ii, 
RomjnircCcpto.Rciconvtod  itattbnr^^tAiet 
ducatus  H.provinciali.  .'...i..' 

•£tdrtiuyc;&({0idcm  !n  (ado  Mttti  bihnfctA 
•flS'aoiM^ernam  Illuilnllimum  Dominum 
A^H^6MgInc  &nativuatc  fua  efle  ducem 

10  H.qtixf  disnitaSper  fe  Iplkm  eft  regillf 

iH (.t^ prtnto.S.fi  quit  vero & ibi  Sjtd.  it  fd(t  iaUnd. 
tdif^nmt.  Quu  dtctt.duxx.  libertt.i,  ^ujtfi.  i  u  i^i 
p4ti»fdJerelcrift.mfextt.  Oiffif.laitriSa. 
Itjl.ng.tjutfl.  y.fubttt.  dircgul.  adco Ut  eo  ipfo  q> 
aiicnicoQcediturpbtcilas  diicalis,  conccilat^IIc 
thtcth^khr^tvg^lis  &omnim6da  potclUt ,  Cc- 
tf,i1  CiHin.  tibro  decmaAc  vcrbor  fi^jiifc.  Cdp.^.nu- 
iner.ii.Antott.SeUtH  (onftitut.  Sdbjud.  mffootHI. 
Itef  ijmmer.  i4.abf  ex  BoHlbrjl  frsS.  tfHkiili  fiA 
tit  D.  crimlhe  laf.  mdicji  tiumer.  5  j.  rcft  i  c,  limul 
creincur  duce^  Vidtri  illis  rabai  pleiiitudi- 
htm^6mm'^8ktaii  ipfi  iiliy^^lA^ 
txerccfc  portlnt.  QuojdeOUtque  vulgo  «xtcn- 
dunt,ut  commuiUdsM^  kfeoeiMiin ,  jqiieiiilibec 

11  principcm  t  uAbiil'nii&et^'pdtyialem  iif 'Ibtt 
territonb.ciiiantamhabtt  ImptfteiiB'^  Irtipe- 
rlo  ,  ^aodcxGermaniashdftrc  lurilconfultis 
poiUUbs  'tfllrinarunrZiit'.  mhb.ffimtjnpri)kip. 
HHmer.i. ff.de  edend.  Gail.  lib.prtmo.de p4(e  ftbLob- 
ftrvAt  CJtHiner.to.  Htnnig.  Godcn.f«n/7.^.wiiN}i 
4.  Wcftrnbec.f^H.  xj.nutner.  19  &  tonJU. 46. 
n'.mtr..^j^.Qu\ct.dtpfo(fff.exfcut.fi{i.  t.tMf.  i.nd- 
iniT.So.Daurh.  de  tefiament.  numit:.  ^6.  Sditader. 
it feuifdrt:  ifecl.  i  o .  nl/mer. )  Bof cbolr.  iefeMiL 
Y^.fJHlfUr.i7.& in  t.t.nu.i.Ou^fint  rr<;4/ .^ruck- 
inan.  r«i^.i}.il«m.Si.M  o  JcfH^illor  roH/i/.i4.nN- 
mar.t.volMm.i.&t»nfil.4<).huttt.i.volum.i.  &  hatic 
ftnt^nriacn  coinmuniter  ma^^s  receptim  dicit 

duiC>,Sijrihwtici. 

Id  autrm  hoc  frftiftajas  &^rnUiti  ,  ^iioti 
lliuftrilTimus  Dominus  AvJlor  prartcrquam 
IquodcilnatuS  dux  H.  cciam  1  Cziarca  majc- 
ftate 'de  dacatu  H.  otnnibufi|ue  ejasjoribus 
■&rtgalibuscftinvcflinn;:nve(iitilra  tcnimab 
'ifriperatoreiadU  mvcftito  ^rzbet  ritulum& 
caufarti  polBdendi,t:<trfcrr4».  (««iftf.  )4.iM«Kr.to. 
tquinimo  f  ptt  invcftituraiti  foh^a  Ib){)eniro- 
ns  traiuferri  djpmidium  ic  pofleifidnem  Me- 
iifttf.  unJU-  ^tvHiMM^.lt  vMmr.ie.Bsriff.fMilfL 
k.i«fJ»(T.  41.  <^  47.  Ptrr.  Crtgtr.  de  conctjf.feud. 
'Mef^.  )l^rr.^prxrercim  iiappatcateamin  inve- 
■Khdoliidle  Impi^rarorls  vdlbrt^i^tn ,  qatMl 

domiriiiim  &:  pofTcilTohein  transfcrrc  voliic- 
ric, Trjnu^(.dePotiUto»/U.i$.mniu^\t.& 
^cf.  riquidcm  Iinperiror  ft^adum  tMffinmib- 


ratotenonhccduntaxatqu«  di^  (unt  tnbu» 
buit  invefUtO ,  fed  eriam  rupcriofitatem  &  o- 
mnimodMn  jiirifdidbonem  jaxCa  Dodrinam 
B.ildi  i»r4.i3;,^M<iffir(r»  &ii  Mint^piaju- 
rAm.firm.     "  '  \  , .[ 

>Iirt£f  efl  nt  princeps  fundataig  ferope^||i»* 

telligitur  habcrc   intciiricictn   in  jurc  fupc- 
rioritatis  &  lurilclictjunis,  (^u.£(juc  Uiciqup  ii- 
\i  funt  conlc.]iicn(ia  ,  hiiM.  dt  Jmic.  CM^  &'f. 
numer.  18.  Aliidi.  conftl.  1 1.  numer.  1 1.  volum.  trriio. 
VMdfiMttdciuLde  lure  Emfbjtettt.au4^.i.  numer. 
x.&^<fiitt\ princcps^lilraiM  Iinpcratoris4ie 
univcrfalis  fcudi    Dominil  ciercere  potcll  ih 
omncs  fubditOstammcdiatos  ,  quaro  immc« 
Idiatosi  rrMilL^CLtftf.  t»  iiiif.  u^f:  fifidl.  u^. 
\<,.qu.^jl.i  num:r.~-^.<\Kio  ficiiint(LTipuab  Andr. 
Kntchen  jNc«mm^nr.in  lur.Sdxon.  (df.  /.quiaifti- 
Hfimiitittee(R6  exifHiftihirmftar  yhivipqll^ra*  ^ 
tis  t  rerum  inlkturd  ff.de  fifuiap.  concclfa  f  .lutcm  ^ 
univcrlicacc omniiincclUguntur  coiicciL  eOc, 
qua:  ipla  intraAtecont{ner,Jil«fllli»H/S.i6.iw.^.  , 
tom.}-Cinfil.  Caiiuiiii  jtiri.juiff. 
'    Ac  veruiiuef[  ^tera  lupcrioritaci  cft  ^onfc-  . 

Juertiiotf qtitnfitnlMbttidcm jus habeatdTub-  ^ 
iVis  (upciioritati  illi  fubjcdlis  cxigcndi  jura- 
'tacatumrubiediotus&  ifUs  indicendi  colle- 
ttM.'t]|eiiMl|iiod^f^n 
tiiiil^iHi  t  fidclitstis  tnplrx  ,  ^uorum  uhunt  >  ^ 
bKdliihir  i  VafaUo  ex  Oafi  teUdi  Ibo- 
4fn'<ifMquoVaralliisftaaajl^^HM)tt;'&'4^^^^ 
fiinc  ccxilis  in (.iJeform^tit.  &  ifi  Cdp.i.  it  nor* 
firm.fidtl.txohis  Getmanis  didlQ  i>i<  Itf^pfUdnf 
alterdm  'ik  jiu^menhiin  fiinuiaritatfi^  Kudi^- 
hiefticicil9,cujnfmodicftillud,ouod  ptzfbnc 
tonfiliarii  principis,  fccrctani,  omclalcs  &  ifti- 
ufmodi,berfonzalizqux  publica  aliquod  of> 
Bciumfufcipiurtiiundenobflis  ^i<n|?pfTf<fi[(  di- 
citur  dt  quo  pt  ti^.  jirimt.  f. J(  Mrii  iom- 
fui.  'QudOnr  ^J^:nar».  Iikr  t^uiii  jota- 
mcntilm  illud  fidelicaris ,  qbod  fubdiri&loci 
incolz  ac  habicacores  intuicu  univerfalis  rer* 
ritorii  ic  fubic^ionis  pndbnt  fuperiori ,  ^it 

(Er(M»janM(ttfMjiMift9>fli(or/de  quoju- 

ra  m  en  to  I  o  q  u  i  r  11  r  rcx  rn  s ,  i»  Cdpfrimo.  Qudtit.  Vd- 
fdll.jurdr.  dcb.  quod  idcm  allccurationis  jura- 
'hientumappcllaturalacob.&S.  Gcot^.iiiiliif. 
(dppriniD.  Qii.i!  VufdU.  jOr.idtb.Sc  a  Socin.  conjil. 
t^7 uolum.i]uurt j.itt  pfmdf.  Vbtum.  i.  &  triplicis 
hujusiutamc!nrifidelita(il  ihentibncm  faciUnc 
Mcnoch  (#«/i7.Sif.n«.?o  6'feq.volu.  9-Raudcnf; 
(enfil.}.num.  65.  verfu.ijienim  trifltx  volu.i.  &  no- 
VimnieArtdr.Kntch.fi<l(lil«ntf'.'|ftviilt;'w  Sdxotn 
td;>.  <;.infiHe.&i»»4iSJkji^t&ttmHt.  (^f.  ^iMr. 
i40.^/f^.  '     ^  , 

QuemadmodnHi  «atem  Vabllus  dus  domi- 
no,&  f-imili.iris  fuo  clomino,ilIc  diiidem  de 
feudo,  hk  vcTo  dc  olfacio  ilve  cortditiolieia- 
'feimiiittoh  BfUtiili  'M*tail&  riihecDr ,  ita   iu-  sj| 
ramcntum  rubicdlionis  pr.tll.irc  tcncntur  fub- 


■t 


dtri  Supeci6ii»per  text,  indui^df.i.Qudttt.Vd- 
fiit.  imrdrtdikUmiMiniitjie  Hmijttlttm.t.^iffe. 
ofcuJo  fUudenfionfil.  i.  numcr.w.vnh  m.  i.  &    Certum  eji  enim ,  S:  .^(Tliifl.iMiWfr.  i.  (ir  ii.  attjiie 

lipct  iuramenfum,iubic(5(ionis  live  ail^ctiR^ 
'^tMhis  firihctpem  ftbi  dcpofceti"  ifdililtiie  fii* 
pcriuiitatis  uc  homincs  in  fiibic(%onis  teffc- 
ram  praftanr  dtvwipiwin  jiipsinnBidi  idi" 


jR)la  adfiniarione  ,  GjUtl.  Benedicl.mt.Rdiim- 
tiui^i^MtiH  tmfiibetinum.9.&  ^.pdtT.xjtx.  dtu- 
_fijn'.tn:'"ttr.AntonAe  retrd.  in  trj£i.dtfidei(ommtff> 
*49ifij|?.8.w»«^.X4>^ti^W^ 


f 


-  t)-Hcrmannl  Vukdj 


■'gione  oSfirnurini  dcgancer  icribit  Andr.   |)erioriraremtamctfi  princeps  principanis 
Knicli.i/ii^.xii^.^jNumr.Zfj^.idquejUS  vclucifu-    usnatuiCt.^uinonhatcatrcgtmcn,  &  adhW- 
periontAfic  ialignc  «priiicipibus  Germanije    ni/lrAtionCm"uinccnosdrftingucrc  dcbeamu* 
confiicrodine  immeraorabili  cllc  quzfitum  yftlglMprefie.ffJepulJu.iuremad.Hocemmni- 
Aifiunitidcai^Kjiich.iid.  (ap.^uiH:e.infru,&iH    hilcnct  aliud  «juam  implicarc  coniradidio» 
dul.up.mtiexumcr.  z^j.  additjuranichtumal-    ncm  Itqucmdixifrcs  principcm  cundcm  mox 
fecuriitionis  fi vc  /Iibjcdiouisprincipis  Germa-    principcm cfTc  negarc ,  &  cui  titulum ,  dignica-  ♦ 
nix  vcluti  fmgulaiis  prarcmincntia:  Symbo-    tcmprxcfnincntiam  tribuirtcs.  cidcm  niox 
lum&  mlignc  vindicarc  &  paulo  poft,  ««mfr.    gnum  &  ccflcram rci ill/us  adimcrc.  Expcricn- 
i5X.Iuranc,inquit,{ubdiriprincipi  Sc  fuishc-    tiaccrteoprimarcram.magiftra cdoccmur  le^ 
rcdibus  a[6  fhffll  ijrbfitnil  vnnD  Dcrt»  -Dlad)»    gcs  vd  principes  rcgno  vcl  prmcipatu  dcjc- 
foniinm/acqi  mdc  mux  inrcrcjuramcntum  ca-    ^us«&:  non  iplbs  duntaxat,  fcd  ipforumctiain 
'  Lccrpr;eftimm,tanqua  fuperioricaiis  tcllcram    poftcros  rcgni  iftius  vcl  principacus  liculos  ic 
a]cum&  univerialc  Duiniuium  {ublimius  jus    dignicaccs  ac  proindc  eciam  in  iis  rupenoti- ,  ^ 
&imp«iumptincipiuribucrc,I!k  qu6dprxfta-    tatcm  recincic,  tamctfi  nuUum  habcm  icgi- 
'  do  juramcnci  allccuraiionis  fit  (ignum  cujuf-    mcn  ,  nuUam  adminiftrationcm  ,  vt  vcl  cx 
damfupcrioricacisin  cos.quihoc  pra:ftanc,i3w    hocfulo  intclligipoflirctiam  cum  principcrr^, 
?     viciflimllgnum  fubjcdionis  corum,  qui  prac-    quiiplcprincipacum  non  icgit,  ncc  ei  pr.ccft, 
iftanc eft, tcxtusin<.(Hmo/im, txtAcprmltg.^no-    jus lupcrioritatis rcrincrc &  jus habcrc «xigcn- 
'  tatBald.  in  c.  Qut.iHttiUfijrHm.nun^er.  lyext.dt    di  ab  liominibus  iftius  principacus  jununcn- 
<pnj7irirf.qucm  rcfcf c  &  Icquicur  Ncvizan.  lon/f/.    cum  fubjcaionis  &  aflccuracionis ,  «t  t  «r- 1| 
11.»««.  1.  tc  hxcfibi  non  fint  conlcqucnria  iuperiorera 

- .     .  Hinc^ft.utadhoc  ,  ut  przftctut,  juramcn-    clfc  &  tcgcrc,  cum  iicri  poflit,  ut  quis  fit  Tu- 
4iuin  fubjc^onis  neccfle  non  ^ilc  cum  qui  id    pcrior,quinon  rcgac  j  quod  fic  in  dcjcdlts^uis 
(Ibi  przftari  poftulac  ,  ipfb  iSta  rcgcie  &    pcinclpacibus ,  cujuimodi  nobile  cxcmplura 
aiShijciiftrarein  icrritorioifto ,  (iquidcm  fupe-    cxtiticuinis  fupcnoribus  in  moJcrno  Abbatc 
j  j  j  rioritas  t  cft  majcftas  quxdam  non  ram  tcr-    Fuldcnfj.cujus  nKnuoncm  ctiam  facit  aucor, 
xitorio  quarn  prindpi  'ejufque  pcrlbnz  co-    d.  dntj'.  <>8.  »Hm<r.  loi.  addcns  Abbaccm  il- 
'hzrensucconftacex  iis,qua;  lat^  deduxeruiit    lumliccrl  poflcllionc  Abbariz  cecidiflct  pro 
16ii^nncs^o6indibr»frimo^Rtfuhlu.(4ftt.$Q*re.    ftatutamcn hnpccii,dum lis  pendct  habcci,  Sc 
f^idtim.  8c  Pctrus  Grcgor.  /lirj  Hone.  dt  Rtpubl.    amilTisbonis  oncra  rcalia  ccflare.non  tanicn  fta- 
ti^.^iw«.cuju$fitc^gnica$cxij(lb ^tu  &  nati-    timadimihonotc$&«Jigtutaccs.iccmquc  in  Ti- 
yiuccperveniens,quofic,ucLamer^onrcganc  liispnncipisipfopacrcadhucfupcrfticc,quibns 
adniiniftrenc  ^'ducacum  vcl principacum  a-    cciamfi,ucdi£himcft,  prxftitum  fit  juraracn- 
Ji^iiein  yritulum  nihilominus  &  noracnfivc    cumfubjcdioni$,ipfit4m!:nnpnrcgunt,&  vi- 
'4igoiuccm  utpotc  fibi  narivam  rcrincant,  ut    ciflim.ut  quis  rcgat  in  provincia,  qui  rcvcra 
communitcf^radunt  omncs  ,  &cumprimi$    principatuscjusfupcriorjuie  dici  iion  dcbct, 
.Laudcns.& Alvarot.j»J.rii.i.j^Afi«f.rex.Zar.    cjufmodi iscft,quialiumprincipatu  fuo  vid«- 
iti ii.ff.de fi^reg. !ur. Gozad.tn l.Ji injtru n.ii.verf.i.    jccic  &  provint<ziftius  incolas  juramencuni 
'  ^udritur.C.  undeltb.  Am.  Coriccj»  trjilut.de pe-    lubjc*Jlionis  fibi  prqftarc  pcr  vim  vcl  mctum 
teji drexceVseg.  qudfi.i^.Et  quod  feudaiftius mo-    cocgit.Ut  euim  qui  dejcdtus  cft  rupctioriratcm 
4idignica(ii , uc  dicuncur in Cdp. i.in pne, dedhtn.    nuii  amiccic,hccc amiccac adminiftrationcni.ita 
^^uJ.pcrfunamafficiancptztci  ahosccnfucrunc    tyrannus  cxcrccns  junrdt^ioneminpiovincia 
Kcbdff  ittdeiljrjt.fcud.dfvifi.  Zif  inFpit.fud.    livclocooccupato  fupcriontatcm  non  acqui- 
pdrt.^.Daztcn.defrudxjp.quarte.numer.t.  Hoco-    ric,pcr  dodrinam  Uarcoli  &  aliorum  commu- 
mzvL  dtfud.  xdp,^.  &noviirimc  <«K.T. /«iif.    mici, ihI.i. tnfmt.Ced.de  fcrvitut.  &d<]Ud,ztquc 
Anfflfi.C4mJmperJtb.ijU(if.6ijium.  i  o  i.obi  cjus    ita  rclpondic.  Caftrcrifrof^/.  444.RMm.  4.  velsim. 
aatocait,  dignicaccm  fcudorum  rcgalium  ita    i.ctiimfi  hommcs  ipfi  juramrnrum  fubjcdlio- 
h?rcrcpcifonzinfixain,utfacihusIu  ducatura    nisptzftiriflcntquiat  /uramcnrum  vi  &  mcui 
qViamaignitAtemaraittere,  quin  ctiara  illisi-    p.z!Utum,urinoneftobligafoiiuminaIii$,  iia 
pfis,qui  nondum  runtnatiinalcituritamcn  Ipc-    ncc  juranti  nocuu  clTc  Jcbcc ,  Soanjun.ienfHjj^. 
rantur,juramcntum1ioc  przftatut  inlumbis    n.  ii.rc/Mm.i.qucmadhocrcicnKnich.  </.m^.  ). 
qu.ifi  parcncum  fuonim,  qui  id  juramcnrum    nHmtr.is^.&ftq.uhi  additDodorcsaflcrere.ii  ' 
recijiiuntprofc&  poftcris  fiiis  ,prouc  praxis    rcxhuiacconfitcricivicatemfuim.vcl  jurarcfi- 
quoLidi.inaoprima  rcrum  magiftra  tcftacur,&    bi  hdchcaccm,cum{tianonfic,quoiI  caliscoQ- 
rcfcrcAndr.Knich.  d.cap.  y  nHmrr.i^i.uctami    fclliu  &  juramenrum  non  przjudicec civicao. 
rcgirainc  fivc  adminiftracionc  provinciz  fivc  iuxtjB4ld.inl.tttcJiveleninHmer.i.-Cedi(.Jtliiir. 
ducatusadfupcrioritatem  five  jus  fupcriorita-    cjHfljfen.inprdud.feud.numtr,'^^.  Pttr.<3n)ger.dt 
us  tam  non  inferri  poflir,aut dcbcat,quam  non   ■ceH^elf.feud.  qutfl.^Jium.6ftrt.  8.  quia hic  fubditii  ^ 
poteft infcrri  a  poneiHonc  ad  proprictatem  ,  /.    poflcflioncm  vel  quafi  in  alium  transfcrrc  nt- 
ndturtliter.S.mbiUemmuHt.Jidt  dCijutr.  veltmu-    quc3nt,BjW.i»  7.i.m»mfr.  jtf.  Cod.  dtfeTvtt.&M- 
ttndfejfejf.  ^rMCruii.f««/!/.io.n«mn-.2i.ficuti  necjurilHidio- 

Neque  vero vel  lex  'uUa  velnrllaobfcrvan-  ncin  prorogare  poflint,  Bjld.  in  l.dtctrnimmn»- 
riadiftinguit,  quaii  js  lupcrioruatcm  habcat  iner..\.CMfdirof.Ei\.Uf.^\\^aimccmconfivxixik- 
in  principacu  ahqii:>  ,  qui  prinupacum  cun-  dam  mulcacoiigc-ificPecr.  Ancon.  dc  Pccnu  (t 
deraregicflc adniuiiilrac,  non  cciam  habcac  fu-    trdU.de fidinemmi^.i]iitfi.iiM.i^o.& ftq. 

I4ec 
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.  Nec  drfunt  cxcmpla  in  prxcipuis  Imperii 
Rom.mipnncipacibus  ,  quibus  juramentum 
nibjc(flioni$pti(latur  principibut  ab  homini- 
busprovincix.  in  qua  tamcn  ipli  nondumhi- 
bcnircgimcn&adminiftrationcm  ,  intcrqu* 
cum  primis  cft  nobilc  illud  imcr  ElcAorcs  & 
duccsSaxonix,&  Landgravios  Hclfix.quippe 
quod  illis  lubditi  Landgraviotii  HcfTix.&vicif- 
lim his lubditi Elcftoium ducum  Saxonia, iu- 
ramcntum  adccuracionis  pr*ftcnr,  exquoed, 
i!t  HcffixprincipesSaxoncs  &  viciflim  elcdld- 
rrs  &  diiccs  Saxonix  Hellos  fubditos  rocabulo 
if  rtr  (icbtn  ©<ir(tv<n  indigitent. 

Arqne  Iiociplum  cft,qtiod  cxaftionem  ju- 
r.nincnti  fubjcdlionisfivcanccurationis  Dodko- 
rcsnollrinonrcpctuntex  rcgimioedve  admi- 
iiiftrationcprovincijc,rcdcx  ibla  ficultatc  Sc 
potclbite,  licuti  hanc  faculiacem  appellanr 
Bnin.confU.  ijJiumer.i.&ctHjil.^^jtumer.^.  Rol. 
a  Wil\.confil.fi.num.iS.v«lMm.^.'Ncviz.\n.d.(OHfil. 
I  iJiffm.t  }.quod  probat  Menoch.coii/ii.  y^S.mim. 
7.&ft(].V9f.i.inauAt  ratidne ,  eo  <J»  non  fit  meri 
nccmixti  impcrii  ,fcd  nmplicis  jurirditflionis, 
non  quidcm  Imperii  meri  cum  hocjverlctur  cir- 
cacorrcdionc^ncmpegladiipotcnratem,  /.  /w- 


cum  vtgorx  invellicurz  prime  contcqoi  pof- 
funt  8c  tta  plerumquc  pro  fc  &  defcenacnribus 
lcgitimiscrcantur  iilduccs  aut  Comitcs.  Hzc 
Rofcnthal.  ad  quz  confcrunt  iradita  a  Michaei 
ab  Aguirre»»  Apolo^.fii£part.t.Hum.  lo  ^.c^uod  o- 
mncs  rcgisliliircgcsdicantur,allcgans  ad  hoc 
glofTw  f .  &  Vtrgil.  Ub.  9.  Alcanium  ap- 

pcllantcm  rcgemquodcfictrcgis  filius,  ubiid 
Virgilii  intcrpresScrvius  notavitcam  cft  igicur 
IlluTtrilTimusdominus  Adlordux  &  princeps, 
quam  cftlcrcnillimus  D.  &  llluftriflimus  A.  e- 
jufdcmducatusH.dux&princeps  ,  eriam/iD. 
fic  A.mnlto  majorcm  6c  ampliorem  pafrctri  du- 
catus  iftius  obtineant ,  quim  IlhtfttiiTiinus  Dii. 
Adlorf^ulque  Ccllirudoxque  dux  efl  H.  rc- 
gen$,atquccftD.  flc  dux  A.  etiamli  non  regnet 
inomninusac  (ingulisc)us  partibus.Sc  tarticft 
intotoducaiuH.  liipcrtor  quam  cft  D.  &  dux 
A.quippcquodf  fuperioritasdignitaseft,  qu*  3  S 
cx  parntionelivcdivifionctcrritorii.ejus  dcni- 
que  adminiftrarionis  fecudum  junrdichoricra 
&commoda,ipiaparticionem  live  divilionciri 
nonrecipit,  fca  rota&  intcgra  manct  ciijiisvis 
ducis  H.in  H.  tora,  &  lingulis  cjus  partibtjs  pet  * 
Dodrinam  BATtoli.inl.iHtert:itores.  f.  de  ddmini'- 


pcrtum.ff.de mri^dtH.  omn.  iudic.  dndc  imperium  y?r4f.r«rcr.quam  rcquunruribld.  Alvaror.  &dl/i 
mcrum  dcliniatur  potcftas  cognofccndi  &judi-  ihc.  i.  ^.pnutrtaducdtiUt  de prthib.f:udutluH.ptr  Frt- 
candidcquibuscunquecaiifis  ciiminalibus  ab    der.Fclin. in dx.Qiu in EccUfijntm  mm.^oAiCiii h 


Angc\o.iHdJ.Imperium,&ibid.  Longovall.n.  49. 
Aldat.n//w.77.Coraf  ««»».7.cr  lib.  ^.MtfcettdH.C4. 
17. num.  8.  &  Duarcn.  lib.  t.DiJpuiat.  cap.  5}.  non 
vcto  jmpcrii  mixti ,  quod  hoc  participet  dc  im- 
peiio  mcro  &  dc  juriiditbionc,per  trndiia  Dar- 


ftipuUttonts  non  di  vtduntur  ku;r. ;  t  .ff.de  verbor.obU£. 
ad  quxcum  primis  fiiciunr  ca,qu;  conlulnu  tt- 
fponditMenoch.f#if/fi6;  n.iQ.&  feq.vol.i.'''*^"* 


Haudminuslttji^ 

,  t'o  quod  ad  indflljllam  colledlam  ob  mari- 

xoi.iHdtcf.l:^Iniperiumnumer.i.^.Dcc.nii.^.C\.ut.  tandasfiliascfthinJ.ita.  Erfi f  cniin  fblus  Im-» 

jun.n«>7».>ci.&CoraCffj/m.  9.  Bcllon.  lib.yfup-  perator,&non  recognofccnsfupcriorcmjiis  in- 

pui4tX4p.^.niimeT.yDuiTcn.d. CMp.il. C\uTon<i.in  diccndi  collcftashaberc vidcatur./)fr/.  i.  CoHc. 

tommentM iuru dill.&  ImperJium.i^. non dcniq;  defupertndtH.lib.  10. ubt  Bartol. nor.  i.  per  quaix^ 

jurifdiiflionis fimplicis  quod  ea  verfecur  in  co-  eandem  legem  fcriplitBaldus  m i. cum  mul:4yili 

gnitionc&dcfinitionecaufarumdviliumuto-  fincy  Cod.de  bon  ijttjt  iiber.  quod  dominus  rempio- 

lancs  tciAuntyin d.l.lrr.peTium.infiHt.  ralisnonpofTitcompcllcreV^fallosadprxftari-» 

Ecfi  vero  fortafle  cxcmpla  txrenc  quibus  dumcolledlasvelangirias,  id  tamen  rcdede^ 

principibus  non  rcgrntibus  hoc  juramentum  clarat,&reftriiigitHier.SchurfF.«w,^/.^9.i!«OT.i.' 

pr.Tftundum  non  fit.id  tamc  cll:  vcl  cx  co,  quod  fCTiM.adcollcdlis  indicend.is  pro  utilit.itcpub- 

vel  fcculanbus  rcnunciarisin  ordinem  Ecclc-  licalmpcrii  qaam  declararionc  cametfinomi- 

fiafticum  conccllcr«nt,vcI  quod  majorum  fiio-  ne  cjus  tacico  fcqiiitur  uni vcrf  Lipfcnf  6. 

rum  tcftatncntis  &  difpolirionibus  aliud  cau-  num.  10.  vol.  i.cenf.  Germ4n.  &quodtprincipcs  i  7 

rumfic.vclquodira  convenerit,  quorumnul-  ImpcriixqueincafiinccelTitariscolltfdlarcpof^ 

lumincafupropoftrorcpcritur,&  vcro  vixeft,  finrfu.isprovincia.stametli  fupeiiotc  recogno- 

utinGcrmatiia  ullibi  cxemplum  profcrrepof^  fccntes, quod  in  iftis  tantum  polTint  quancum 

fit.quoprinceps  ,  quipartcmprincipatus,  ta-  Impcratorpoteftinipfb  Imperioin  quamtani* 

nietliminirnamex  divilione  aacptuseft,  non  dcmfcntenriamrefpoiiditetiam  Georg.  aBrei-' 

ccnfcaturprincepsefle  &maneretoriusprinci-  tcnhic\^.cenfil.t^Jt.ii.&fnj.rol.^confil.Germ4}i. 


ihifTimi  Dn.  AAoris  initH^ 


34  patus.  Majustcnim  &  minus,  rei  fubilanri- 
amnon  irhmutarquod  itain  terminis  conclu- 
d ic  Rofcnthal.  dtjtud. cjp.  9 .  membr.  i.  concluf  ^6. 
ntfmfr.i^.ubiitafcribit,  fitalis  partirio,  nimi- 
'  rum  in  fcudis  regalibus  fiat.in  dubium  vocatur, 
anomnesifti  dividentes  nihilominus  fint  du- 
ccsautComites  iftius  dignitatis  regalis  ita  di- 
vifx.  Suntquilcribunr  primogenirum  capuc 
•  ducatus  aut  Comiratus  rcnentem  folum  du- 
ccmautComitem  fore,  contrariura  camen  in 
rranc!.i  |udicatum  fiiiflc  commemorat  Tira- 
qncll.Dcjurcprimogenir.qucft.^i.  Ethoc  no- 


Efttci^imjuScolledfcjndidcfcgalibus.utqui  5 1 
rcgiliahabcardubium  non  fit,  quin  colledas- 
imponcrcpofTir,pcrtcxtum,«»c.  i.QiuJiHtrtgjL: 
&  in  Ijjuicquid.  CodicJt  vtlitgal.  &  in  l.  vtHigdlid.  ^ 
Codic.  Kov.  veHtgAl.  imponi  iion  poffc.&  in  l.pUcet.^ 
Codic.dtmuner.  &  quod  collcdbs  imponerc  flt 
deregalibusporius  quaradc  jurifdidfone'  po.1**  ' 
aliosinfinitosa  reallcgatosprobanc  NJf^etcmb.^ 
confil.ij.num.io.Sy\vzn.coHfil.tj.nu.  ij.  Menoch'.-* 
confd.}i.iH  fiHtvolum.i.^Nicol.  Inrrigliol.  defcud.  ' 
f«ir«r.iu»rfw«/.8i.ffifm.}i.c^4rfif.8i.«Kww.tfo  &  '• 
1  ?  i  .Natt.  confil.  1 8  j .»« m.5.w/jfW.i.S  ocin.  Iun.r*«- 


totiaGermanixconfuetudoobrcrvat.  quiadu-    y?/.89.»«w.i5.rc/}.Cravett.f*n/7/.  iQj.nttw.i.w/.i.*'^ 
ccs  iiakuntuc,  &  aliquando  infohdumduca-    &novifIimcIohan.Koppen.f«ir/7.)z.nii.4.d^&.  * 
.,•  Vu  Petr. 
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Atqucdchocquod  in  invcftitura  illa  com-  lidun  ©tam^  /  '?>ljm(n^  tnnfc  j^trfommtn*/ 

prchcnfum  etiam  fic  &  conccfliimius  exigen-  nj-l^^iilttVCtfint.jvo  vn^<r(an>}(cr^lc(>niin9 

ili  iuramentum  fubicftionis  &  fiiclicatis,  frcftCijt  vnnD  bcrccftMkjct  tfl  /  n(i1|(  ^rxfljrnvcr» 

qrtin  &  imponeadt  colledos  pro  raarttandis  ^cn  foltc  /  fcinc  cr|:i(bl((t)C  C[^rfad)cn  bcpnDctt 

hliabus  huc  miiius  dubitandum  eft  quod  (a-  f^nncn/&  Pauio  poft,  sn(((fd)tVCI5Cn  WiM  <U 

cra  Ca:(arca  Maicftatis  in   fiibfecucis  fuis  tt>«n  Dcr  ^OnDcrtft.UUn  »cnic>Ci>3<r(Cn  <5rW)U(M« 

tiundatis  Scrcniilimu  D.  &  liluftriflimis  P.  gun^  vnn^  oi)f}(fd)(a><cncr  ^rcn^ltnHctt^r  vor 

&:  A.  inlinuatis  in  Ipecie  iuiamenti  fubic-  jcfcf^rlid^c  fnn^  fccr  DbrigfClC  ^rx)n6icirlid5t 

^onis  &  collcdlaciums  pru  maritandis  filia-  vor(f)Ci(  \Mtn&cm^anj  fccm  ioblicti(n  S^ani  H. 

bus  roetirioncra  fccit ,  atquc  dc  ilhs  potifli-  ^nngcn  rnn&  aii(f  Dic  \)1a(i)fommcn  mit  fid) 

mum  in%cfticuram  intcrpietau  cft.  Ec  de  iu-  |tth(nniod)(Cn  /  al^  hakn  nMr  nid)(  rn&(rlaf» 

ratncnto  quidem  fubicdionis  Illuftriflimo  fcrt  tvollcn /s^tvrc  vnnfc  fon&crhd)  tKtn  .Of  J^oj 

Domino  Adori  prxftando  (acra  Cifarearaa-  A.  li.  '>Slfftd)fct(  l)icmi(  abcrmaltf  }H  VW^cr» 

ieftas  fub  daco  ii.  Aug'ifti  anno  1 5  9  o.icarc-  hdjtcn/vnitfc  bdraiilf  ^tjrcr  rrcuuD((ld)Cr/rtild) 

fcriplic.  X>aM(>«      iXi(((rfd)a|f(  /  Stanlif  gnc^igcrrooim.DiiinH  imbcfldi  jHcrmafincnfic 

miib  "^nfccrt^ancn  m  t>cm  -3>'ir|Teiit^iimb  btt)  iroltcn  entn>cbcr  vcnn^.^vnfcrtf  obant;cpgcnctt 

]hna,il  jH  g  ^chalrcncm  jauMta^t  &.  i.  Mc  @d)rcibcn^ itic  UMr  jtrar  ?iim  licbfTcn  fchcn 

rbl)ijIN3iin55cn?U9gcr(/£>a6  itl^n«6cro5al.  aiid)  am  loWtd)|Uit  ivcrc  ;/:  fl.h  mitt  jKcm 

Kn  ctfva^  frcmb&tvorfemmcn/ivcil  paficro  vn»  'Scifcm  in  mcfjr  aiiijcrcatcn  •Q>il[id)cH  bccjcrcn. 

<iii|t  fe(d)cr  of)n^I(id)h(i(  Jtvifdxn      i  i.  al^  tcrvjrbliiil&iann.j  vnnb  Srovhnftovr  ohitivcir. 

Q5luievcnvan£i((nvnnbNro  ipoltcrKctinfiinf*  tcrrf  ^^crjtchcn  fclbfi  '^(ft(rlid)  vnn&  guiiiidj 

tig  allcr(ci)  Onvorncmm  mt>  {DJi^craivcnB/  fo  vcr<j(cid)cn/obcr  tt. 

fcicfcm  I^bli(ftcn  i^au^  iU  fd)lcd)t<m  ■yiiKseil  Incandcm  (cnccntiam  {acrjM|Jtijcftas  Cx- 

f((raid)cn  mod)tC  /  Vcriirfad)f  tvcr&cn  fiJn&tC/  farea  Tertio  dc  junmcuco  &  concribucionc 

ill^cfdjtVCi^tn  /  IVa^  aild)  ^it  ^n^crf^ianfrt  lcnpfit  ad  Sftenirtimum  D.  ti.  Maji  Anno 

tiird)  ^cr^lcid^cn     Jt^^crung : / : tvcnn (fjncn  is9S-    quibus hccris cum  approbaircc.  55ap 

ticiclbiac  iUi}cfcl;cti :/:  in  <tllcr(ti;  tvi^crfdi^fctf  S).  Pit  jur  '?Si(I(d)fct(  gcflcitc  i£rmaf)niin<<  / : 

f^c^cn  jf)rcn  Obriafcitfcn  fiir  tthcm  ^orff)ti(  S)(rv(nv(t)^(rf(n  ^rbliulfcigting  vnn- (Scntri. 

VnnD  (tnaan^  rd)op|ifcn  mod)((n  /  &  mox,6ic»  biinon  jiir  ^nrt^lidxn  '5rtn>(ln|!<!vr  hMbtn:/: 

ivcil  tvir  )c  fainc  crhcblid)(  '\i^rfad)cn  &cr  On.  in  ©cbiirhdx  a1)f  i\(nomm(n  /  &  fubjeciirer.  ^ 

glcul)(,)t(t  vnnb  tvariimb  ci  m  Mcfcm  ipuntttn  (53o()abcrt  wir  o.  J^crtjo^t  A.  i  no(f)ma(^  M 

auj!cr0a(tf  mif  itt  fucceilijn  vnnt)  •^(((hniing  j^nig  airfcrlcat  ;4vatf  jur  ^Si((id)f<if  vnn»  tra» 

fii  .vmcmcn  '^uriTcnffnimbff  tjchaltcn  n>cr.  gcn^cn  *ct)fcrln.T)(n3lm»?t^halb(noWMf /ria^i- 

iin  foltt  /  nid»t  bcfm&cn  foniitn  /  .Jc  iccrum,  raraScrcmlliino  D.  ^ap      l.  wWc  b(P  I5(*3C» 

e  i  ivodcn  tic  iXi(fcrfc{)atf(  ©f.^nbf  vnnb  badjtcm  ((trcm  Q[Jctfcrti  Daran  fcin  vniit»  aiid) 

<2^n£;(rtl;«iKn  t>t$  .^crpo<?thiimb«f  H.  bahm  j()rceit^icil^nid)ftfcrmanfl(lcn  (aiT<n  '  Dafi  vicfcr» 

tvcifcnvtinb  anhahcn /  Daft  (it  «jctad^tcn  ihrcn  nanttxif^t^^^tnvS^trtiailttntili^ttrunMolyH 

^(ttcrn  i^cnjo.}  I.jn  ©.i.i^tfamptcm  rXccfofcn  mchr^rcrvcirt^run^  bcfiricDhV  ^        ""i''  "''f^ 

fcicSrbhufM^unafcrncrnicfittvaiijtni/ronbcm  tvcrbc  (jcidi  .^crBO^  A.  jiicr^ahnngbtr^cbiir 

vcnit^a  vnf(r«  i^ai'f(rltd)(n  i(fi(nbri(ff^  vnn6  antxrc  ^S^irtcl  furjuivcntcn. 

^cmf(Ib(n  artjjchciffcn  tWanDat^  chn  Zu^iU^  EtlaneutliluftrsfllDominus  A.  randemali- 

VnC)  ?(llf;rc^C  9Ci()0rfamllcl)  lai|h'n.  quandaprioribusminiacis  dc  pr.Tftationciii- 

Eandcm  (iiam  fcntentiam  lacra  C.Tfarea  ramctn  fubjcdionis  &  contributionc  pro  fi- 

Ma|eftas  &  dc  luraincnto  fubiedionis  Do-  liabus  clocindis pireat  ,  lacra  Cxfarca  Maje- 

mino  Aftori  pra:itandi  &dc  iure  exigcndicol-  ftisledoiplius  Ccllitudtni  mandavit  i  i.  Maii 

lc<iUs  promaricandis  (iliabus  rcpeciit  inlitcns  cjuldem  anni  1(95.  his  verbis  ,        (f?  ^tcmit 

fuis  datis  ad  Scremilimum  D.&ad  IlIuftrifllA.  ju  al(cm  vbcrHiiji  an      i.  tnfcr  nod)ma(iJ|cr 

1.  Augufti ,  Anno  1^9;.  ubl  ita  fcriptum  eft,  cmf?cr  vnnb  cnPt(id)cr  Q5cfc(d)  |lt  tvdHc  tntrcti 

<35nbiv(rflbtr  vtrrtf()mcrt  bafi  bci)  bamaWjii  5-  bcr  alf  balbt  in  allcn  obbcoirtcrt  6rcicn  «Sn-ctf. 

<jcha(ttncn  ianbtag  0.  .^crPO<?  I.  i.  bic  ijrb.  ngcn  <piin(ftn  intcr  qtiajfunc  h.Te  duo  lura- 

|)ii(biaiin4  burd)  bic  CKitt<rrd)atft  vcrrv.^n.jcrf  mcntiaccontribiirionis;ftd)mtf  mchrcrnanfcm 

n^orbcn  '&mox.  2lud)bi(iXitt(rfchafff/  ot^^n.  jhr^m  fScft(rn  S)cx^o%  l  gutiviUi^  V(r3((id)cn 

tcvnnb^nbcrt.Sancn  bahin  uiwtiftn  /  bamif  obcrabcrK, 

»cnbcrtfclbcn  i^cbarf^rdn  »£.  i  i  *^Cftcni  i?cr«  Et(i  vcrollluftrifl!  Dux  A.  caufas  five  ratio- 

liOil  I-ilU  fcincm  iXcchfcu/^^crmo^  vnfcrs  JsCai).  ncs  dcncgationis  fuarad  facram  Qcfarcam  M«- 

fcrhd)cn  it()tnbrit|»'^  vnnb  btnftlbtn  anjchcff.  icftatcm  mifcrit,cum  tamen  ad  illas  llluftrifl: 

fcn  ?}ianbat*  bit  (frbhulM.^una  nid)f  vcnviiii.  Dn.Adorrcfpondiirctfub  daco  i  (J.Dccembr. 

^tril/  fonbcrn  -lir  gcpur  o^in  aiit'}U.3  Vnnb  ailii  anno  i  j  9  7.  (acra  Cacfarca  Maieftas  dcnuo  A. 

rcbt  5t()orfam(id)  ^tlctflcf  ivcrbc  /  &  mox ,  0o  non  obftanribus  pr«diAis  cau(is  &  rationibus 

vcmchmcrt  wir  jcbod)  /  baf»  hit  jiv(fd)tn  b(t  utpaterechisvcrhismanJavit.  SQ^itbcmanbcr» 

ianbtfdiaflFf  ntd)f  ai((in  bic  J^iHbi^iHng  /  fon.  wcrttn  cmf!(id)cn^cfcld)  ^  i .  tvoUc  fld)  in  a(» 

bcm  aiid)  bic  (Sofribitfion  jiir ^r(»(in(!ttvr aiiff  (tn  obbtmrftn  brtitn  ftrttfistn  ^piincttn^dc  qui- 

i:)(rBOAl  i.^od)f(rnid)f(rfTaffcnivoIIcn.tvann  busfuncduoilla  in  hoc  procclfu  lam  conrro- 

ivn-abcrnod^maf^  bicfcr  £!n.jfctd)()C(t  iViirumb  vcrfa)  mf»<btra(^  balbf  inf)a(f«  vnfcrif  obam 

fcici^rt^hiilbiijiingbcrcne^.y.  n?t<;fn  ihrtr  mitf  <jnrt3ffnjrinfif!tnQ5<ff(d)^mrt  ermtlftm  j^rtnt 

btn  anbtr  j^tr^oatn  ju  H.  tbtnmtjftitn  '3Ar|!.  ^ttfcr  S)(rT.oi  I.  iuHitti  ttmrayn  /  obtr  abtt 
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Itadb  »8<r4nm>orflm<J  bfeptf  *nf(r«  jrapfttff»  ofn.n«v\nmc'ut.CdchtrtnJutf.Ptim.7i.nMVief. 
kfcbc^OTtn Onor^Uic^  flh-/im(Eimwndntt*  oolic  t  ob|eftanceptioneino»mp««m«|v 4i 

gtn/dlljif  tnun  C^tr  Dtn  antxrn  ^nn«tJ[)<Jlipf«    dicis/oruraiftiiu  jmlids  dcclinarc  potrft  [icr 
t4i(6ttct)  (r(l(r(»  /  ee<r  auff  (en  m^rlsat  taU       aaditad  Macanu  ts )«•  Satad.ftiru  4. 
tt4r(i3(^n/»a^  tvir vi((s(bad)K«  tf»(«^tfKiii  «o.MniM».  17.^  VanrfiH  « tfdtat,  *  iwir.^ 
J[P<rQ09 1.  juraex  ofticto  an|)6c«l  tn0  Mnmlf    UtjUmBit.  tx  dtftH.  Jurkdai.  ita  uc  nif\  cx  con- 
M< rc  j  tlidj*  0qwiir\Kror&n{n.  fcnfiiprorogario  fada  fit ,  «ccptio  incompc- 

Esqmtinsomnibusrepeticis vicibus  freradi   ttmui fempcr  opponi  portJt,  quod  pro  rcgu- 
fSluqnam  eft  manifeftamipiam  (acram  Qr-    la  pofticrunr  Dia^.  regnl.      &  Socih.  X^L 
uream  Majcftatem  lenovatioDem  invefttiu-   379.  Aliasenimjudicatttmdicinonpoteft  ab 
rxde  ducaru  in  lllttftaffimum  Dominam  A>   eo,quijusdicienm  five  fndieandi  poteftatrm 
dofsm inteTpcentam  cfle  de  jncamenro  a/Ie-    non  hibct,l.ftcund4  %.fin.ffJep«tnJ.prim4.  ^.fin4i 
curationis  Sc  coiinibutione  ipfius  Cellitudi-  ff.Adfautmfm^.Tenjt  L  ftMfWb  S.fmdtwmstimi 
ni  prxftanda,ntpot0qaod  utninque  invefti-  /^rr/intir.&fiindamentofaiiflidfonitfubl»' 
turzaieceflarionc vonlequens:  invcllicura  au-    tx>,quicquidfiiperftniitur,  coiruit.  /.  Igt  ttcum, 
lem  fiibnixafitjuii,«|uod  Celfitudoipliustt  Jfjetx(tft.rtijuli(.tMJ$t.C»dtt%/iJin0B{tmfa^Md, 
«ludbas  H.  de  dttcatu  illo  invefticts  «felcen»   &(mmmiittr.D«S9rts  't»1.foi.  CtHe.  4t  txofit. 
diirct,&zt|Doiniertemmate,titulo  ,  noBi>  qnainobcaafiunpngmaticivoluntjudici(em« 
pe&infignijscufflducibusH.  ceteris  nitere-  perconftatedebefe&liqaeteid.quodeftcaaia 
Ittcicadcmqucxquiraticonicntanca ,  utnimi-    juiililuftionisfiicexcrcendsteum  ali(N{ninotf 
inminnr  omnes  H.  duccs  xquaiitas  conter-  valeniqiKKiag^Cti^q^.fM/inttJlijbMtio» 
▼aretur,uti4cra  Cxfarea  Ma)c(l.i$|am  pridcm  NMI.9. 

hanc  controvetliam  an  lUuftiilljmo  Domi-       HinccdnotidSmailla,  dCotnnfUtn  ocedb> 
iioAdoTi|acaniemnniafficBlitioiiiifivefiib-   cantataregula.quod  fAAoifonim  Rci  (eqni^^ 

je^donis  ,  iremquc  contriburio  pro  elocan-  dehc^t ft.fi ilcriius,{.  cuwfit gentrdlt,  c.fidiUgm* 
dis  filiabus  prxftanda  Ctn  t,iot  rcicnpn  s  &  raan-  ti.  txt.dt frn  comptt.  l.  turii  tritntm.  Ctdtc.  dt  titrii' 
datis omnino decideiit,ut  miram  non  fit  Cd-  ^.tmn.iuiict.fin.  Ctiit.  uln  in  rtm  nSi».  l,  kmi 
fitudini  ip{iiH  mandarum  pcrirum  dccrcrum  «i/iwj/M^inBn/i/rtVjMi/ic.quodinrc^uJisruasre- 
q.t  fuiflc,  quz  t  intcrprccatio  iivc  dcclaratiu  ie^  tuleruncSocin.R«jA/.  i{.DucnJlrg.ti.&DamaC 
gis  inftarcil^ljjfiMl.  CM<iriir  hgilf.  ncque  eft  oer*  Iqpi  75»  qvibiisaccedicLaMieM.  Tenain.  CMK 
tiorintcrpretario  quam  quxfuab  ip(omer  con  rtL^Jtu.x. 

ccdcnrc^inquit,  Bald.  in  Autftntic.  Imfirtgut,       Compctcns tiutcmvclincompftcns  judcx  4t 
4tliim.ftiunia.v(rf.Etptrh«tfttvttur.  CJdfimum-    iseft,qucmtalemcncjasvuluit,  exqiio»fiaiti 
tonf  Trcbttk itiataii^  Tibct. DedanOb «ufH.  10 u    leliqu.toaini.i,  Ira  hoc  eriam  xtlimamas,  uc 
ru.T .rol'i,  '  nimirumcxcauiaarguatateiFc^us,  unde  Do- 

Afquehocideiniacj Aecquitariellcconfen-  Aoribasnoihisaxioraa iiludcft  ,  isrifiJidio- 
tancumfatVi  anrc mulrosannos cenfuitScrenif-  ncm  f  cmnrm  daii  pcr  Irgcm  ,  vcl pcrpopu-  4^ 
fimus  F.II.pieiuiirirnz  mcmonx.cum  m  hoc  lumreipcrcouiuccudincro.quodpoftgloflam 
totus  fuir,uc  Illuftriil^  Domino  Adori  juraroe-  rrfinrBartoI.in/.Er^irfi.jf^iMriiiiA  Ini^iceiin 
'  ramrubicdlioni^  fivc  adecttiatioais  iftatibiu  incd.EichlUTiimex.de  offic.  trdm.  ho6ie  pcrlm- 
«lucacus  H. prxilaretur.  peratorem ,  uc  qui  vice  fic  icgis  0e  popuiU,  i.fii 

Uemlettfiiinodetnns  SMenifl.     quibcb*   #fMHf pMfc.  jqjKcM;  dlr  mi  MMMi  gatt. 
iam  qninunceftdux  A  &quianrc  ipfum  rrg-  drk. 

oaviiPvpicmemorixur  cx  tradaribus  incei  i-  Ac  vcro  abfurdttmcftilhiftn(l^Dn.  Adorem 
pfiM'ftAimftatibu$HJiabiti$con(bt,iicdehoje  convcniri  coram  |iidido  pvovtncnUti  qni» 
eominusntdubltandumllluftrid!  Domini  A-  Cclfitudo  ipfius  tam  cft  nativtrarr  &  di^^nica* 
Aoris  inrcnrioncm  quoad  juiamentum  a(Ii:cu>  tc  fiiaprinceps  H.quam  eftSeicnift.'  Di  &  A.ao 
karionis  &  contributioncm  pio  flMMcicuidii  fi*  pfoindeutriqae paii uc  hicfiicoedat  legalailla 
liabusin  jurefilndatamclTc.  p.irer5  tin  parcm  non  habcrcimpcrium,dr  qua  4f 

Quodautcm  ad  pun^m  tontroveifiiiai  potlaliosiraduncCapcUa.Tholo£ief^4{9.tw. 
<qui  eftdejadict  cocam  qoo  iHoftriC  Donri^  i.C«cltemn Jm^Wfel*.  i)9.«mr.  t.  hhtmthM 
husA^iorin  primafnftanda  conveniendui  fit  dtbttrar.  indtc.^iu^.Cdfii.  ^ir^S.  ffumtr  <).  &Andr. 
atuact,in  hoc  eriam  CcKittidinis  ipfius  intcn-  Cail. lik.  tJibftrv4tfr4&.^iMum.^.  tum  veio  boc 
tioacmtn  jaiefundataacfietrbfnttnnr.  fix^  nMiliofiieritabfiicdias,fi|ndicinm  iilndpro* 
14.J  tta  cot^rrovrrfiara  emm  cft  neminem  f  co-  vincialeconftitueieturiiScatibus  H.quiaiuiifl 
gi  polTc  cotara  judice  aiio  quam  eo  ,  qui  lic  didio  cxeiceuu  non  ab  inferioie  in  fijpc* 
eicompctcns  icfpondece,  fefequc  illius  juri^  ribtcm,fedifttperio(e inln^immes ttamite 
6\Q.\oni  Cuhmwicxe  ,  l  findl.  ff.  dt  jitritiiS.  mn.  tarifdiclionis  noriiTima.  Er  prxterea  cohftat 
juitt.Sc\(^ttayii\\oieium  cafu  ci,quicon-  pnncipcs Impcrii  impciac(»ri  inunediate  cfle.  < 
vctucurfic  concefiim  favori  pio  feintvodn-  fiibieAos,&eiteopamam  mAimriam  habc' 
Ao  lenunciarc  .  &  jarifdi(iionem  judicis  in  rc  coram  Impcratore  *  ut  coram  fuo  compe- 
competeQ(ispror^arc«  l.^im4.&  ftcundU.ff.  it  tcnn,a(ne^tfnoiis  cftcnt  condirionii quan 
iHdkJLfi(mtHmgk.pk^ttiiii8jimit.judic.l.prtmd.  ipfisinftt^les/ae  digmtas  ipfisdamoo,  fih* 
&l^rh\itoTiim.Ccdtcjeoitmc.fignificaflt.txt.  itforo  vorque  in  ipforum  odium  dcrorqueiemi« 
4mftt.l4^«tMBl,i,i.  tt     iftnsiUBar,ii.£,  d(   cuinab  Impccatoce  appdian  ac^uaat  ,  ad 
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proinde  non  nifi  iinam  inflanriam  habitdti  ,  niin  imp jnff yr  pMltRforom 
&dcicriM  coodicionc  quam  alii  fiiturifu'-  in  caufa  propobta  aniraadvcnimus  deduaa 
iflcfnnpeefiUms'  Auftrcgx  pro  ipfis  confti-  efle,  quibus  jntcntio  liiuftrillimi  Domtni  A- 
nux  funt  ,  quibus  loco  prim;i:  inftanti*  o-  aonsdi&«rpeMmoeap  videce  polSc,  qub- 
tctcnyu,  i  ^(iibas  adipiaiD  Cxlatcam  Ma;e-  rum  priii?  eft  poluum  in  ^tivilegio  ftaribu* 
Aatem  Vet  ad  'Gunenm  ImperiaJem  cflet  ducatus  H.  conccllis,  pofterius  m  renuncia- 
j  lovocatio,  qua  de  repeculiarcs  funt  Confti-  tione,qaamIllHftnftitnus  Dii.  Adtor  ducanii 
tu[ioncsinOiriiaabC*nen^tm£ei^ik>><irm  H.ommbusqi  ei  anneitis,  rcgalibus  ,  jtinbus 
^'tnpnm^a. .  ■  •  .  pcrcinenttis  fecifle  ptaereiulitur ,  ^uod  u- 

trumque  eo  pecdnec  i  ut  demoiiftitiBic  filii- 
T£RTIICAPITIS|1£S0-       ftriftimum  Dn.  A^orcm  non  efle  jmik^icm 
L  V  T  I  o.  &ducem  H.regentcm»neqaedttin^<i|^pQi^ 

,       .  quoadfbpiiriunt  daces  H. 

A  CxoRts  intentione  fiinda»  proxiraa  niftrantcs.utomnistandcmcodcducarurqux- 
'*^folct6cdebetcfledilpeaio,an ilh ,  & quo  ftio&cotcoveriia. Aapciacep«,qujicgimciv& 
nod?  i  Reo  convdncO  if6t  elifa.  Nifi  cnim  admtiitftcatioiieiB  prt»iBclB  alfen^noii  ji» 
repcriatur  cli6  cfle  omne  negocium  cft  in  co  bct.crfi  nominc  titulo  ac  dignitatc  llt  princeps 
ut  pro  aftorc  pronuncictut ,  quia  Hcuti  ii  iftiusprovincia:jushabeacpoftulaadiapcovia- 
jo  quantJotAdorinrentfonem  Aiamlnon probat  tiaHboslibi  p»#i^«it|  jff ti^mmnim  frl*j^^!TTi» 
excludcndus  eft,&  Reus convcnrus  ablolvcn^  &exigendi rnnfrihaii<|)Hfgpfft«wa>if*ipim  Ijyy 
duStLqunufufdrt.  cW»f.  de  edend,  §.  (ommdum,   clocandisfiliabusi  •  .< 

v^MMkitinB^.f.dehdfSfExt.defide  ii^ram,      Adprivilegiura  igirnhd&ctam^aotianjnct  . 
(.nmt.txt.  Vt  VxcUf.btmfu.  u.finu.  txt.  deiurtiur.    cft  quidem  -[illud  fadi ,  ct.  i.de prifiltg.in  6. Pa- 
ita  i  contiario  ubi  cara  probat  obtincie  de-  rif.utifU.$iMHmtr.ocUvo.V9UaiL^G4uLUk,tJ»bfer' 
bec.ilifiezpafteadverfaperimaniripcottear-  i(tf^«Ai.«mKr.9.utpco^andnra4eflei^deaciir 
gumcnroicontrariofcnfudcduiao  arguitCe-    tf geofel»liregula,auodeatqux  fuatfiidinon 
phaU«n/t/.{45.)i«m<r.t.&vecohiclocam  habc?   bCBfiiniaWf  ,atq;  adc6  ncgAtaiint^band4.M(^ 
quoddidrarRegabetan<liacfle/bndum,qiio   lmhak,S.f*a*.ffMt^tif.6^f9film.rtvirf.<\Vi(>d  _ 
adprobcturexceptio  ,  \i^tftmbt(.confilioprimo.    inticrminijprivilcgiidoccttcxt.i»/.i.Q?(//fjfc  J7 
MWtfr. mdt(im.  HarmM,  Pifior.  lA.  x,fu^.  j  9.   m4»dd.princip.  &iau.tmminjmt  ubi  Dodor^ 
mm^.i^.  txtM9ffi(.dt^.BiAA.ikLfii.biiit.dtreJidit.Sc 
tx  qno cfl , ut rei convc nri ,  perquam  folc-    prztcreacei^p funtiii (.porrotxt.dtfrtfHeg.&w 
anteflelohciti  dc  proponcndis  exccptionibas   tsmm  ftrftmti  tod.  m  6.  fcd  pcaetecquam  quod  2 
&deien(ionibu5 (uis ,  pcr  quas  intencio'  AAo>   iion  t  videttu:  cj us  probario  efle  neceftaria  ob  J 
ds  iiifirmctur  &  pcriraarur ,  quodfolum  fieii   iuiaiitiquitatem  pcr  Dodrinam  Innocent.:i*, 
tiiMlib£di,iedpcamBxc»QCc^  e,AUdtttxt.tltvtrbn'._figm^4t.&clmolx.i»CUiii. 
.  fiona  ilhs  ptWMul^^neiitA      Vuigar^mc-   littritjctkmi.iirtid.fr^jlbktkt.Afrttiit.  tiam^ 
jt  nim  eft ,  ut  t  Acluris  interitionc  fiindata,  Ci    quod privilegta  anriipia  non  indig^dt  ali^i||(«. 
Rcuseameliderevelic»iplcpcobctidqaodex-  verificarionerelataiVccaUoi^(^578.mMM<r^ 
cipicndo  intenciott»  iQi^:«ft  inildanMjkttik^.  teM^.  fm.  t.  pcobacuin  e^  (aris  intelligitur, 
/■»1  txctftttonib.ff.  de  txtipt.LfiAplpdtHitt£t4ti.    pa  pfodlldiailtal  privilcgii  iftius  ,  Mercutii 
Utuini.^.dtdjnat.inteT  vir.&liiar.Lftmiltim.i.    poftinvocauitannoChriftii^^o.  Staribusil- 
do(ert.f.  Nt  (juu  tiim,  BtrtoL  &  Dt9tm  ttmmuni-    vc  Ordinibus  provincialibus  H.  a  C.  concefli, 
tttinlin ilLi jl::-  Ijtiotu^.dtvt^tr.Mgdt.&^         cuitfi  rc$cnc:dubia,ftandameilec,  Ltnmfrt-  ;^ 
domin  torma  itufpecifica,at  coticiudat  effe-    tibus.Codit.deprobdt.  iiquidem  t  inftrumentum  6d 
Ctam  cxceptionis ,  AugtL  (ti^L  6 1.  (tlum.ftcund*.    dicitur  probatio  probata&  vcncas  appaccQS 
nrfitul  SetnntU  d7 Mhierttndnm  »  vtim.  ftiundo.    cundura  Bald.  in L  Jmftnatruumtr.  io.§4^/M 
Dte.(etifii  5 }  .i.colum.ttrtia.  Crtvttta.  (onfti.  1 1  S     homin.  Barto!  iniprima.  nnmtr.  9. ff.de  optr.  novi 
S  2  f]i)iiif.t>*iliri»./fr«»i0.quaradoncadlor  t  ficn  <h-    nMiir14r.H1ppolyt.10  rubr.(:oduJtprob4t.numer.}. 
dmr,  mriairutnquod  onus  Hvc  partcs  adorts    lofLudov.ieri/I  ^o.nnmtrJinintt.&dtttf.^mmt- 
in probando , n ootincre  vclit, uifcipcre  coga-    nter.\].& detif.ii.ttumtr.  ^dc qnoco  tniriusdu- 
vatfdtS.Ug.in  ex(tptitnibus,Lfi^idtm..Cidk.dt    bicandam  cft  quodprivdcgium  illud  prodtt- 
miftijii/lma.ftolC4(lm4H.dt(ifPtdtmii!Ll)d-  ^miC.SaujbasI1«DafetirumcfleIlluftrifl!- 
iner.frinnL  Gdil.  lib.  i.dep4(efnklie.»hfihi4i.  iii  ttn-    mus  Dn.  Ador non  negar  ,  icd  farcmr  ,  qux 
[5}  MMr.  i j.  Hz  t  namque  proprte  Adcfris  func    confeOiot  eft  loco  probarioois  fu£dentis  &c6i 
panet,utpcobct..«]uofiiam^,non  Rcuspto-   indubitac«eJ<(ULi»M.  i.S.fatrmtittnm  immtr.  ij. 
.  Dationes  aufpicari,  &  in  probando,  ficuriet-    deconfuetud.teni  feud.&m  rubr.  Codic.  di  prahat. 
■  iamiaprovocando  ad  judidum  prxcedere  ii-   mtm.  5.  &Aid.  Cafir.numer.  4.  C<a»aifl<.  tnsuif. 
^e|A!iOTcfledtbet,diiff*X|f.  ^jiid  <sfliij^iiltf$£  tAfa  iKtJfffi$tit,^iUtmliftiiHlifmmfnMJUSii^^jfi' 
CtaitJeprobjr.Cjcheran.decif.  Vedem.i^jf.mimrr.  F^/in.nttw.^J.omniumqucaliarumprobarioniini 
j 4 i £. adeo  ut  t  cxcepaoncs  pec  Rcum  oppod-    fonior eft acpoceuioc tLfin.  Codu. dt  fidatnmi 
cahanciil  ieeacinai  habeanr  eondictiiaein ,  fi   imjf.  f.jMMtf[phi^BlftJr|WWiwwf^^ 
A£lor  prius  quod  afieveiac  piobavccic  ,  juxtd    quc excellentior  eft  om ni  probatione  l.pertnde. 
^.inLntnnttfnt.f.dtlxftpt. &  indiS.let.fi^  g.AdJet.A^Lfiamf^m.Jf.dt  (nfitd.rtir.L  i.ffM 
im&mL^tuumfintgJtfnh.  M4f(.dtfrA,^mdt  aiiffiL^imfilM^  niit.4tfan.  fcomnespro^ 
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palt.miJmmtf.MMhm.tmio.CifhMx»»fil.i<)i.  fupcriorem  recogno(cendbus  tradant  kaAi 

num.ji.robim.^.  eamqueob  cauftm  confelTio  cettfil.H7.numfr.6.votKm.i.Gozidin.c<mfil.9.mi' 

incctprobarionesprimum  locum  obuneie  di-  ff;rr.4}.Curr.Iun.(9ff/i/.i57.»iifn.i4.<^ti.Maitli. 

dnircifiquamregma,&  twna  aliaprohicto-  JitAAh(k.decif.Nedpel.i^ymm.ij.&ai(.ijmiH. 

numgcnera  fulgentforcfle  ,  quemadmodum  i7.Ccpha!(*«/!i68.«.  u  J'*/.i.Bcro.  rtii^.tfj.infc 

LunaintcrftciJas,  Badkt,Confii.i^o.»umtr.ii.  6\v0t.i.UiUu.(ci^..^By.mim.i9.&CMfil.joi.n.f^ 

9tlmii.iJ^lMinJit^.lM(.$.imur.  s6.&fiii.in  c^(«i}|$/.5ti.ii.)i.y«/.^MandeU.«M^754i;tf.RoL 

ut  probatio  pcr  confcrtloncm  fa£bi  major  i'Va.\.conf.4i.v9l.t.Tinr\{ieUMrttr4!!pdrt.u^.t, 

cQic  ccaiea(ur,quam  qua;  fit  pcr  milrumencum,  gteff.i^Jitt.j^$.lACc9nf.6f.H. ).  nrficfeittnd» frtna^ 

ftrtrMiit»iCnminxmfi.tt.mmur. i.^tmft.171.  fdtucr rtlnm.  i.Ripa.  R«|^  ijmmmr.  iS.  iwbm. i. 

numer.^.velum.i.RoU  j  VaU: cenfit.7i.num{r..^{  vo-  Alexand.  confiL  16.  volttm.  quitito.  Mcnoch.w»i 

iHm,t.Tuer.Dtci4in.itnftt.^l.numtr,^t.vttum.\.&  fi^rim»JUtmtr.i.&evnfiI.ioo.volum.prim«. 
HfjMtm.d.dtcif.ynmH.jo.taiximeCiconfeiBot  Pofterid^caputhiijuspriviiegiieftdifpofiti^ 

urin  propodro  li(fViim  cftcmifTalir  in  jtidicio.  Ttlm,inquoomnis&:  porjlTlma  cjus  vj$  confi- 

'SurfdtMHfiL\\^jmmer.\.&ftq,vriMm.^.& Ctpbd.  ilit . concctla  nimirum  ordinibus  livc  ftacibus 

iMiifi9i.mK7S.&tfi^€7tjmin.^tjnbim.i.  H.poteftatelibenaiuim  ex  poAerii  Canrde* 

quamtantzeilc  importanri«&  roborif  COin>  fiaetibiisillisunuin  cx  iplius  hcrcdibu^jrainct- 

tnuniterexillimant  Do^ores  ,  ut  judat  etiara  & piures ellcnt, quorum  alias in  fucccdionc  t- 

poft tnftanriam  peremptam  ftntentianf  ftfie  demjuseflepoflet^aflbineiKliAccliccndiiiiflii* 

poifitcontraconfrfT.im  cx  vi  rtororii,  fecun-  cem  H.qiiiprovincixH. cjufquerubditisatqiie 

dum  do^inam  Riidi f$Ht.propcrandum,tnfinti  incolisprxclleceumrcgimine,his  verbis,i))ld^t 

frmtf.Ctldiiiiac.8cMtimtt,  tn fuo  fp.cul.  ^.tn.  {tttrbm  l>tcf<  {«iMtiiHjKn VMtimfhii  ^fli^cni 

«wiKr.  tfo.  fiquic^cm  ilhidrcvcra  clt  nororuim  c^cr^I^rfHlllicn/fcnfcnnia.dvnfcnn  UbmiAl^ 

quod  per  confellionem  adverisirii  fui  apparct.  to»  nan  von  (rc9<mtt(Iltn  ^ybifymi  jii  ttcfcn 

^Mc.vtpatmMtajkkdtm.&me.fimr»&m.  Imimtmttn^imehnmi  cMcMiir/fb  m* 

,  vctMvt7im.figtifkM.tmM^i^imimi^.iio6.w,  ^an  )\<  vnnD  i^re  >>7iUlifiviniKn  /  fi>  cjfc  ^ufc 

i.v^tm.u  ima.  lof  iMr^cti  ixjiaitcn      (Shir  ui  fufot 

Piivilcviain  aatem  dao  contJnec  qaonnlk  m  cArrm  Hmn  tfttm      vnfciH  Jftin^rm  /  oft 

•     priuscrtaficrtivum<ie«ledioiifcC.etordinum  fccrmfcinfivcrcnjufKfcnanfntin  vafctnrc^!» 

iivciUtuumH.bei*volcmia8c6vorcfa(aaibi  fcn^rb(n/i>crDann3fbef)rm  nwrbt/  vergc- 

»4f  tvtr  m  Miftrkn  imtm  %thw!ti  fc m  }iitt>  fct^nr kn  ffc^r/tcr foQ  fcinc  jc hcii  fttd^rn  vnm» 

ncm  J5crm  /niLtf  a(5  fin      fcnt<rn  niir  aw^  mipftinjcn  von  fcincm  itftcnhcrm  /  Mvon  f!e 

(BHnflfo  ^ic  €tntvo^n<rc  »i<f<c  imax  jtt  2ufc^cn^^ii/9nji»f|)iiiia(tf^4mSXs4fgfr 

»nfcrcr^crfon^abm/ctttafleniomdabianin6  bxsttt. 

%xc[\,  <]nmcfcdioportear.  Cumfcnimncmo       Atqiiielfedionefive  eflimjptioi^e  uniiis  in 

•incncuiprxiumacuill^4nt  (tntlitf.iot^mmtk  fucccnioneni.quxt  non  potcd  ciTc  nifi  ir.ter  64 

^Mkmt,xJrfn^jt.  mm  ▼ero  malto  minashoc  duos  vel  plaica  ur  prxtcr  ipfum  comniunem 

*3eftpnefumcndumdcprincipc,  qiiantot  prin-  fenfam     Baninm  elcdionis  tcftatur  Bald. 

«epsaliisicfc  infcrionbas  eft  illullrior  & ia  tHlprm*.nmn.t^  &ftt}.CodiT.iicfjtrt  cWCtmCo- 

fitmmo  dfgfttratii  6ftigto  eonftirams,  Ifhn.m  lus princcps  eiTc intdiiguur  ctun  cHcclu: cere- 

X.U»ltimptnult.vcrfu.  feinutiqutdfidUtur.  Oittfnc-  n  lu  tion  i  ritulo ,  nomine  Sc  dtgnitatc,  atta- 

'MflMRMar.cciamiiverbaelIenccnuciativi,&de  fticn  dregunine,  Scquxrcgimini  iimt  conlc- 

»ftoeffamaliAlO,nedamdefuo  propnopro-  quenriaccnicnturcinriemOti,  utira  in  clteAu 

lauarrcfponditDec.  f»»/Ef.445.»«ffw.i5.ac&l.  }ivi$ perinde  habeacur  ,  ac  fi  unus  duntam 

cemveiniinimamaflertioniiftieoufqueeftcre-  natus  cflltautfupcrcfrct  rujiu  cffcdus  itcrum 

liendttm.qao  adcontrarium  clare  &  exprelTe  hiceft, ut  uni tantum illi  cicdo  dcbeantur  ca,  ^ 

non autcfn  pratfumptive probamr  ,  8c  quidcm  qu*  i fubdiris  debentor  fitpefiotflM»  non  cc  " 

inprciadiciumetiamteriii,^/.//i.in;>r;rri}.jf  iamaiiis.quibus  fcmper  obftcr,  quod  omnl- 

■  Qn»dma.tmtf.&l  mtpturdinfiHt.  ff.  dtisredot.  busquotidiccilinorc.Quoadtciibcrasse^ 

\quodin  ipecic  dc aflerrimie  principis  tradunt.  habeo,quibaff  oonfeqaenseftotaliisnonele» 

Angd.  (»ij|!/.6)8.Roman.»ii/:}(S9.</»i.  9.Corn.  aisnon  debeatur  ji'ramentum  fubjr^bonis  & 

~M^.)il.Mr^.id^Mr4xim<,rf/0m.  I.  ad  quod  eft  contributiopro  filiabus  marirandts,  pcopter 

^loflapettiirtjff  r.  HMnnUait.de  refmpc. &tn  C/*-  vulgaram  r^lam,qtta t  uno  exprefle  conceC  6$ 

mmt.UttrkyVtrln.fKifft  HjrtammjleprobM.&c do-  fo,tatitrfiniul  ea  quz  illi  funr  confeo  irntia, 

*    «entcommuniteromnesiii  J;fl.f4i?  Qiain  lcclt-  conccifacHc  vidcnrur,/jSii./4fc «jSf jb*».  , 

)S««M,ocri<eM)t^f.idquc coniucniaine rorios  imjRmrit^SJ^midJ&MlMtnrmnmmmiitm. 

f      mundirecepttmcflctcrt.intur  Ikld.  conftl.rij.  f.  dttnrisdiaj.i.adte^jtum.f.  Je  prccurdt.mhocC. 

&(«Hfit.^to.volum.i. Sc  Mcnoth.  confil.nojium.  pfo  quod ftaribus  H.jus  cligcndi  -  fibiprinci* 

i6.w/«m.i.miomodo&afl^crrioni  ponrificis  fi-  '  pem  conceflameft,achoel^ulexConfMadH 

demeficadhibcndamcflgIofriwf.yf;>4W.4f;>fi-  riaconccffiim  clfcinrclligatur,  ut  hincfoliele- 

lnkgMftxto  ac  ad  idem  cft  tcxrui  in  d.  Cttmtnr.  /i-  ao,non  etiim  non  clcdis  juraracntum  ^bje» 

f»*,d»<»«**Wij^w^i/?.7y- quodproindubi-  aionisftCGnttibarioncspricfteiie.        -  ' 
latoponitSocin. Scn.ronfil.iz6.numrr.  iS. &fe<j.       Et  Cinc  cum  in  gcaerc  rradiram  fit  t  irf  64 

W/«f«.i.acnequisputethocduntaxathaberclo  mmbus  contraclibas  ,  quoueibinque  dc  iliis 

aiminpriacipibusfupcrioremnonrecogno-  quaeftiont$fivectt«ioveffi«iaddunr.  anteo-  ' 

iMonbiiiidemofflniiiodepaiKiplbttteiiMB  aiiieetiendcndMmefle,  ^aOmn  1»,  ot  dtf 
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^ijfftionibiis  fivc  conrroverluj  inciiJenribus 

Utm*km,f,itftgd,jiu.  &mt'rtitiatm.f.demi' 

bor.  e'jli_^.ir.  tum  vcro  in  Ipccic  concclfiunam 
licrccepcuia,  quodcarum  vcrbis  iit  inhxrea- 
dattkylifred.€nlU.i6.mimer.uUocipCaminm 
G.  &oidincslivc ft.itiis  piovincialcs  H.a<fluni 
cil.ncurdinibuslive  lUcibus  neccllc  cllct  lioe 
voliiiitateliia|»lures,  quara  annm  principeni 
Il.lul>erc  i5c  agno(ccrc,  Sc  quidcm  cx  piuri- 
bos  non  mli  eum ,  ^ui  iplis  placeret  >  aucm 
ipfi  elegiflenc  oainibas  eoiksakmbok , 
quxcxcommanioncproticifci  (blcnr ,  omnis 
occjUio  praeculeietufj^  aon  untum  coct  pro- 
▼incicesui4f|wfl*^!^^raen(iam,  verum 
crtAm &qBi||H^poriniiinim  incolz  6c  (tibdi' 
u  provindptHiim  omncs  jk  iiag(i|i  f  octibus 
nongnvsiciintr.  '     *     v. .  ' 

it7  Nam  prxrcrquam  quod  f  quotidianii}!!^ 
cetexpctienuaquod  cont^tiayMS  ex  coRunn<^ 
nioncedini  ihccr  pdvuos  hMauies  ezorian- 
tur,&Verc  muko  magis  inter pcindpes  plu- 
ies,quiincommunionefiinc ,  quc  mulrodes 
inbeilagravi(finuexeunt,uadepcovinciisiea- 
lamqaefubditisfcincoits  irrecuperabtlia  di- 
rona  iepenumero  accidunt  textus  ectam  cft, 
mLmmpMtr.  S.  dakifimit,ff.  dtltgdt.  i.&iHl.  tu 
ncemmmUymffnfUtimimfK  (numttmti.  & 
inlfmimm. i.mmntmetmmmiint.  C.dedtmit. 
quodelegantcr  hoc  carmiae  expcefluLttcan. 
Ub.i.  '  . 

aKBdfidts  rtgH$fo<iii,omnit^pottfi4t 
ImfMieusfonftrtutrit:  necgtnttbiaMSk 
Orwtn^MV  letige fetorum  txempU  pthmtafm 
Tnutrmfrim^  mddutrunt  fxnguiHt  murt. 
Quo  petdnecilludStatii  Paptnii  ,lib.i.  Tbtbsi' 
ii»St  camelegaacerinqoic : 

Amhtm  imfttiem&fummo  dukm  umm 
Stm\»(9,  fo(iif^(emts  dijiordidregHtt. 
,  tnquamremeiiamdliUiidOvidiitf.aiiMi^ 
tnmmdi, 

Senbeiueimt/idiireffiAVemii^mdiunt. . 
Ef  tUnd  fittnii  in  tiagdB(L  i  tvSSoDku^ 
xelarum, 

KulUftHadfoder/Utnt^fidurtgHitli. 
Acque  hioc  Philoibphi  omnium  ptaeftanridi^ 
Oli Placo  in  Politico.Sc  Anftoteles  Hb. i.dd  Ni(o- 
mmb.  cdf.  I».  Mpoatchiam  omoiumRerum- 
DubLprsftMdlSnMmappeUant,  8c  fipieinaP 
umus  Poirra  Euripidcs  in  AnhelAo 

ii»»dr(ku^(^K,Dt9ram  ^udddm  vud  vtdetur. 


Vneviro,etumTyrMnofub;uipuhr«men. 
Unde  Poecarum  apud  Goccos  ptiae^  Ho- 


MevaWelegantec.Batdusnoilec,  Ambeiu.  Hec 
mtfhmnm.  i.Cti.it  fiititmH^  Mastmain» 

quic,  dignicas  non  dividicur,  ut  in  cup.  dt  fcui. 
nutrcb.  toL  lo.  &  etiam  iuadet  uulitas  fubdi- 
tocnm,  quiacxpedit  muldindiiiii^abano, 
m  Ug.  fecundd.  S .  Sorifimi.  ff-iereg.  fur.  nec  b  o  - 
oum  eftpluralitsi  pcincipum ,  an  us  ereo  prin- 
4f|cfiifnfflC.liieini5gniiineltttui^crfedtum , 
£dpc(6Aaa  cfiooq  poKft»  oittjmnii^va- 


dcomnc  indiviftbilc  pcrfc(3um  c(l,  f|ilil.O(irt 
ic^^nihjldinunut  potcit.  Hxc  Bald.  Anpi 
ittcaaichidic  edam  Micb\  ab  Aqtrirr.  Af^. 
fudpMrr.prmu.niiniet.  u^.hisveihii,  S.itius  igt- 
tur luic  quod  tn  rrgnis ,  &  in  principatibus 
nnsfucccdcret ,  isque  (bbditos  rcgeret  arqiicr 
gubcrn.irrr ,  .tr<iuc  cx  confcqiicnti  ,  ut  juri 
illi  n.tturali ,  quo  hlii  omncs  arquaiiccr  Tucce^ 
'  debanc^usprimo  genicurx  in  icgnis  addblfi^ 
rur,  q\io  inajor  ii.tiu  duiuax.ic  iuccedetet 'HI 
pnnapatuad  Rcmpubl.  opnmc  gerefidaiii. 

Ita  qaoddiana  ct&m  eyperienda  ceftatum  ' 
fadt  fiioditos  ,  qui  ab  iino  rcguncurpaudo^ 
nbus  oneribus  gravari ,  quam  qui  regtmcas 
ipluribas,  quo  potiHimam  reipexifle  videiir 
tur  C.  hoc  privilcgium  conccdeus  ,  Oc  ^ 
4iaesiiii^j(^cu»i^.idaccijpiei)tes,  acbiabo^ 
Oec&iii ,  qoantam  efus  neri  poflec  fubleva- 
«ipnK^SCiCipotias  hiclitattendendum  quod 
ece  eft  ordinum  &  ftaraum,  quam  quod  cft 
ireeorum,qui  H.daoesnafcimtur,  cumma- 
nifeftiiaris  iit  in  omni  f  convcnrioae^  dtT*  ^ 
polmone  potiiTimum  attcndi  dcbcre,  cujas 
contempUcionc  maximc  ca  lit  confrda,^/iji 
tjli  quidem.  S.fin.f.  quod  met.  (au(.  leg.ferro  legato. 
l.fiteftdtor.  ff.de Ugdt.i.  L }.  i.Hum  de  tffeHu.&L 
fi  quu  rtum.  S.i.ff.dt Itbtr.  legdt.  l.  fi puttr.  % .fi duos 
t^i  Bdid.imiMtdb.ult.ff. :l( udcpt.  LddtttOyinJiHt.j^ 
iedUfUtr.vtldmttt.  hercd.l.Crcdnor.  §.  i.  ff.Mdn- 
i*t.Evaihard.frdfis.  tn  loco  dtjnijUdiii  feure^clt- 
fii.  MmMVt.  Crsvttt.  tm^  ^\num.6.&  (onfiL  i  j  t. 
mL  tmiiKtirC  .Hitna  em^imui  MmimM^  tAmL 

Qjiodoiiiiieira  mtgic  ftmcedic,  qiloniam 
t  ces  qudclibet  ad  nararam  fuam  primzvam  4f 
facild  reveruiur ,  hg.  fi  unm.  ft.  ft^m  nefetent.  . 
ff. de  Pdff. cdp. dh  txtn£0i^if.BeinU.  i»  A^i«rM- 

rd  i.  fedfipdfdvit.  numrr.  4 .  de  legdt.  1.  BMdJH  tdf. 
i.infrmif.deufit.  Corrdd.MdttbJtAffli3.iiie.  i. 
*ii.^i.t»epiA.tm^.fiiii,mmtt.SfiaUdt.ieii^lrii'  • 

ment.  tdtt.  %  'Sunc  dutem  vtdmdum  inprimip.  ic 
vctopcrhoc  prtvilcgium  res  Itvc  (iiccclIioH. 
reducicur  ad  ftacnm  eum  qui  juri  communi 
fcudalicftcon(cntatjcus,quodt  nimirumftn-  7# 
da dignitatum,  cujuiinodi  (unc ducacus ,  mar- 
duoaanisciiGoniantt  dividi  non  debeanr, 
fir  textuni.  i»  (.  i.  prettrtd ducdtm deprohibfeud. 
dlsen.  per  hrider.  Divilio  enim ,  t  inquit  Ai)dc.  ji 
GaiL7ii.i.o6/irMr.Fr4ff.i5).ii.).  noncantftm      "  ^ 

famili:s,  /cdlinpcrio  quoq;  dainno  c(l,  ita  Ul  •. 
przcct  nudum  digmtatis  ticulum&norocvis 
aliqutd  celiquum  lit,  &fitbiidt^jltff  0,  Avo- 
rum  nortrorum  memoiia  fcuda  digniractmi 
apudunum  exiacmlia ,  prxierum  lcniorem  ^ 
lerapec  fim  teAaque  conficvac  fiinc , 
quiaprudcnrer  confJde rarunt ,  nihi!  cHctam 
magnum ,  quod  diviiionc  parvum  noo  fiat» 
ncnocabiHs  tesms  eft  tn  Anth.  de  tcienie 
fcmiiTc^.r.  Exquo  candcm  infcrr  lifi/mr.Ga/ii 
il.  n.  6 .  qu  o  d  ncque  dc  )ure  neque  dc  conluedH 
dinc  rc^alcs  <ligniDitesdividanrar,^rexr.ind> 
(jtp.  i.^.prdtertjducumr.EtcxlcgcEyitigeliaLO' 
nine  fcgnum  in  ic  divifum  dc^folabiiar  ,  6c 
juxni  Ad&itdem  jratia  oivi<li  nolant,a* 
nainyietcgaumex  &iiccntia  Cicexonis  dun- 

ya  4  tum  ^ 
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ruiri  non  cft  capax  •  Quo  pcrrincnt  qux  no- 
vifllmc  fcripfit  Evcrhard.  a  Wcihc ,  iu  fuo  pr$- 
hlm.  regio  fol.  u6.  rtrficul.  Qii»  cafu  ,  Ucct  in- 
qaicns  hxc  divinoih  ducatibus  cx  confuetu- 
dinc  Gcrmanix  inprimis  nottfrimziicn  podit , 
$c  ducatusdiviiioncm  admittant,  Sc  dividuis 
annumcrctur,  cum  filii  fratres  uniformi  dt- 
gnitatisgradu  &  nota indituti  funt,  nid  ultima 
voluntarc  parcncum  divilio  prohibita  (it,  6c 
difporuioni  patcrnx  fiUi  (efeaccommodarint, 
tamcn  Rcipubl.  &  fltmilix  intcrcft  quantum 
ficri  potcd  ,ut  vitctur  pariirio ,  cx  crcbra  cnira 
&:aliquutics  tcpccita  divifione  ducatus ,  co- 
micatus,  (inonplancintcrcidunt ,  itatamcn, 
Ut  Gdtlfut Itquiiury  atcenuantur ,  ut fplendorcm 
6c  condirioncm  pro  dignitatc  tucri  &«dverra- 
his  rcfiftere  nonpofilnt,  ncconcralmpcriiicr- 
tc  quc.int. 

Non  igiturcja({lem,feddivcrfae  condiriotfis 
ic  ftat'  cflc  voluit  poftcros  fuos  C.  hoc  privile- 
gium  concedcns ,  nimirumUtlicctomncs  cC- 
lentduccs  H.  narivitatc&  communijurcfuc- 
ccftlonis  ,  nort  cftcnt  tamcn  omncs  duccsH. 
tcgimine  8c  adminiftratione,(edilli  tantum, 
<|ui  coromuni  ordinum  five  ftacuum  conicn- 
iu  cligercntur  ,  utita  ii  qui  habent  utrunquc 
niminlm  ut  lunt  duccs  nativitate  &  clediionc , 
«mpltus  habeantq  illi ,  qui  duccs  tantum  lunt 
nactvitatc,  non  etiam  elcdlioncquod  hoc  ipfo 
confiindetur,fi  quis  dicat ,  etiam  non  clc6li  jus 
fcrtc  cxigcndi  juramcntum  (ubjc(^ionis  &  con- 
tributiuncm  cum  diftindlio  privilegio  manc- 
atcon(cntanca,  fiquis  dicat  in  clcdo  omnia 
iftacllc,  quz  funt  fupcrioritatis  ciq;  cofequen- 
tia  a^u ,  qux  m  non  clcdlo  funt  in  fufpcn(b  Sc 
tantumin  poccnria  ,  ut  utcrquc  quidcm  tam 
non  clcitus ,  quam  clc<5hjs  dux  utH.fcdillc 
tituio duntaxatj^ nudo nomine,  idemque di- 
gnitate  ,  hic  vero  non  titulo  duntaxat&no- 
minc  itcmquc  djgnitatc,  (cd  ctiam  tegimine 
&adrriiniftrationc  ,  qui  utcfFcdtufoluseftfu- 
pcrior,ica  (olus  habct  jus  cx-gcndi  jdramcn- 
tum  fijbjeflioniv  Sc  conthhurioncm ,  cumil- 
le  liciur  iplu  cftcftu  <ivx  non  cft  ,(cd  titulo 
ranatm    nominc ,  ira  ritulo  duntaxat  &  no- 
mineiitlupciior acproihd:  j  js  cxigcn  li  ju- 
tamcmirm  lubjcdionis  &  contribiuioncm 
non  lubeai,  qui  tcimini  propoiuunal^ :  ita 
cuftodiri  rcm  ipfam  dilucididime  oboculos 
|)oncrcvidcntur,ucnonncmetuenda  iilia  ab- 
iurditas  quem  cflc  ducem  alicujus  provin- 
da:,  quitaracn  jura  fupccioricatis  in  provin- 
cia  illa  non  cxcrccat ,  fiquidcm  ai^is  &  po- 
tenria,  prxfcns  ftatus  8c  fufpcnfio ,  habitus  & 
zCtus  (ivc  excrcitium  hxc  omnia  redkc  deter- 
'  niincnt  &  dtftinguant ,  quomodo  6c  in  aliis 
'  hxc  diftinftio  multorics  ufurpatur.  Vndc 
71 1  ^"i  podcilioncm  habct  habitu  ,  (cd  illaih 
non  cxcrcet  nihil  polTidere  vi(lctur,quta,  uc 
ait  Bald.  in  cap.  prnito.  ntimer.  17.  de  conftund. 
rfcfe/fHi»,quinihil  agit  nihil poflidct ,  &  ma- 
gisintcrminis  idem  Bald.  ConJU.^^^.ctbtm.  t. 
terfu. Qiudatn rtro proctdunt  volum,  i.  rcfpondit , 
quod  circumfcripta  obcdicnria  popuiorum  , 
rexnon  pofllt  dici  cegnare,  eodchique  pcrri- 
tientccadicaiParid.  de  Puc  t»  tr*S.  dt  Sjndu. 


lihro  fecundo fnh  rit.  in  offUiii.  ntmtt.  7.  e»  Batt»^ 

lo  &  Baldo  qui  dicunt,quod  ofticialts,qui  noti 
admini(bat,non  habeamr  pro  creato,  nccpro- 
fit  creario,  nifi  fubiecuca  fic  adminiftrano  , 
&re(pondicBald.f0R/t/.  ^oi.numer.  y  volitm.  5. 
quoa  ofticialis  non  dicaturquis,ni(i  fit  in  fof- 
ielHone  of&cii.  Nec  enim  ,  ut  idcm  Baldus 
rabx  fubjicit  ofticium  in  habitil,  (cd  rcquiri- 
tur  in  habicu  Sc  aifhi ,  ad  quod  ccnfirman- 
dum  plura  dcducic  Pctr.  Anton.  de  Petra,^.  , 
qutfl>  xz.n.  i^^&ftqutntibu. 

Etlancnifi  hoc  ita  ftatuatur,  idem  jus  crit 
non  eledh>  in  ducem  H.  quod  eft  elcdh},  SC 
tam  fcgct  non  eleflus,  quam  eledhis  ,  nec  pri- 
vilcgium  conccflum  Uilum  (urtictut  ctrcdum, 
quod  dii^m  cft  abfurdum ,  cum  ctiam  in  f    7  $ 
mni  difpofitionc  quodiibct  vcibum,  ncdura 
dtfpoiitio  intcgta  opcrari  aJiquid  &cftc<ium 
habcre  debcat ,  Btld.  in  rubr.  Ctdic.  dt  contrd'    *  ' 
htnd.  tmpt.  Alexand.  ConfU.  117.  co!.  rertid  volum, 
primo.  SociH .  Stn.  conf  66.  col.  j .  rol. } .  Mjnjing.  de- 
CMd.tyconfil.unu.iO.  ubi  dicitverbaprivilegii 
nunquam  ira  c(Tc  intcrprctanda,ut  ipit  pfivilc- 
giatoprivilcgium  fit  inutile  aut  noctvutn  hcc 
przfumendum  eft  f  concedentem  eam  elegil^  7  4 
le  viam.qua  vcl  in  totum  vcl  pro  panc  concel^ 
iio  fua  e  vertetetur,  1.^.  ff.de  tefUm.milit.  %.  Idem^ 
juri»,  infiit.  Qui  &  ex  qutk.  uuf  BmrMud.  Confil. 
i6^.inprtncip.  volum.  1.  Parit.  CtnJU.  71.  nmntr. 
9j.ro/KW.  i.Crdvett.confii.^i. n.  yvol.i.  VVtfem- 
btc.tonftl.^%.n.6^.  Autcertcerit  intcrprctatio- 
ni  ilh  conlcqucns  hoc  abfiitdum ,  ut  qui  (bpe- 
rior  non  eft  |ura  tamcn  fupcrioritatis  cxcrce- 
at  quod  pcrindc  cft ,  acfi  quiseffc6i:um  ponar, 
cuiusnulla  unquam  fint  caula,  contta  norii^ 
iimamLogicorum  rcgulam. 

Quidvcrocftquodordincs&ftatusH.  pet 
conccflionem  hujus  ptivilegiiconfircurifunt» 
nifi  &  hoc  impctrarunt,  ut  nullum  aliura 
H.  duccm  agno(ccrc  ncccfle  habcrcnr  ,  nifi 
quemipfi  clcgiflcnt,  ut  alii  quam  a  fc  clcdo 
quidquam  prxibre  ncccfle  non  habercnt» 
ccnci  pnvilcgium  iplis  conccfliim  cflct  fruftra  ^ 
quodabfurdumut  evicccur  dicendum  cft  pri- 
vilcgio  id  omnino  contineri  ,  ut  ordine  H. 
quod  ad  non  cIc<f^os  a  juramcnto  Sc  cOntribu- 
iionefincimmuncs,pfr  notatai  Ctphalo.conJH. 
4;i.ii.  17.  j.  Nam  utjuramcntumfubje- 
dionis  prxibLrenr ,  utprbiharirahdisfiliabus 
contribucrent,  id  jutis  eft commnis ,  a  quo rc- 
ccfllim  cfle  oportct,  ut  hoc  fit  privilcgium, 
cum  jus  cligcndi  nontam  propter  fc  ipfum, 
quam  proptcr  conlcquentta  concefTun)  eflc 
diccndumht,(iquidcm  pcr  fc  iblumconfidc- 
ratum  onerofura  cifcmagis ,  vidcatur,quMn 
lucrofum.pcrdedudaabEvcrh.i  Weihc,  i» 
d.probltm.regiofoL  64.  &ftq.  Debet  t  nainq;  75 
privilcgium  aliquid  divcr/iim  Sc  fcpatatum  a 
jurc  communi  inducerc&  uitrailludaliqtud 
aliudoj>crari.i.jS».Cerf/f.i/fiwe/?)i  -  \quod 
Labto.ff.deCarber  f '  (jrha- 
btt.leg.  Vnic.  '  .  cap.  ui  hi$ 

tx.defhv:'i!  uctuntBald. 
f«  -li  '  patrt.  Fciin.iii 

'  Jal.  inlff.ili- 


dc 
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f.  Jt nnjiim.frtHnf.  Cokr.  tn traH.  dt  frecrf,  txt-  ccflor  habcrc  vidcatur ,  quam  an rcccflor ,  & 

ait.fdrt.  1.  uf  .  4,  numa.  5.  Ccphal.  lanfil.  4^  i.  nu.  hic  quidcm  jurc  clcdkionis,  ilic  vcro  j  Jic  hci c- 

i7.&noviirmjcidprorcgula  puiutc  Alphon£  duano  iiiccciliirc  vidcacur  ,  quoddiclucdab- 

ViU^i^M.  iH  rrttil.  dttxienflprmUg.  numtr.  i  o  6.  iucdum ,  cum  fucccfloromncius  faum  mctia- 

allcganiaJhocccxciis, h^.fi qu4ndo,mpriH-  turc3cantcccflorc,&nemo  plusiuns  inalium 

ftp.jf.dtUgM.prtmo.&incdp.ji P,ip4dt  prinUg.M  tcansfcrrcpodicquaminlc  hjbcr.^t.urw*^- 

6.idquchocmagisdiccniJumcft,ri  verbapri-  ttUplm^dtrt^ul  jitr.m6.Lnttti«p«ttil.g.ttl.  ncc 

vilcgiiplcniotcin  lcnlumhabcant,quzcxtcn-  dcbctuita&cadcm  rcsdivcrfb  jurecenreri,  /. 

di  pollc  probat  CamilL  Gillm.  </f  verber.  fignif.  tnm  tfui  tdes.  jf.  de  ufmdf.  qu«  claufula  eo  m.tgis 

'     Ub.i.edp^i^.nutiur.iy    AcqHcfcxind^^privi-  Aringtr,quodmox/equitur,j||f(tf(n/b«nnitl 

Jcgiam,  quod  dilfiionataliquidaiurecommu-  citKCtt .f^crrn/qualtanteelcdioncm  nullus  de 

nialuid&divcrUim,appellaturius  flngulare,  liberis  dcKmdli  fic  dominos  aut  fupciior  H. 

Ljusfin^u!drt.f.dtltgi!).6cMci\och.  Ccnjil.  ^66.  ftd  pcr  clcdtoncm  primum  Dominus  vel  fu- 

tttimer.  11.  volum,  j.  id  vocat  lcgcm  liiigularem  pcrior  fiat  ut  ita  ncmo  Dominus  Sc  rupcrior 

&  noutionomtnisexco  inanifcfla  cft  ,  quod  H.ritnativitacc,  lcd  cantum  elc<f^ionc,quibus 

^7   privilcgium  dicitur  f  quali  Icx  privatorum  ,  ciaurulisacccdic&illaquoddicitur,  Nr&itntt 

(di.  prtviUgid  dtft.  i.  vcl  quafi  pnvans  Icgcm ,  ^tfo()rcntx>ir6/al^»or  gtfcTjricbcn  (>c5cf/&fr  foU 

CoUr.d.tdp.  ^.ntimer.  i.o-eUgdnter  Menocb,  eonf  fcinc  ichcnflicljcn  Vntcnivfan^cn/ tc  quolblo 

17 9. B.  i^.pfl/.j.  refpondit  privilegiumpriva-  c\cOto  inclulb,  ut  invcftiiurx  renoviuoiicin 

rilegcm&juricommunidctraherev  pcrat,  cctcn  ab  invcftitura  cxcluli  vidcntur 

Hoctbrriusautcmopcraridcbet,quodver  pcrvulgatamregulam,quodtuniu$  indulio  £• 

bis  ncgativis  ,  &  artirinativis  cft  conccptum  llc  altciius  cxclulio,  quam  communitcr  pro- 

quiJcmibi,  ^i^rdjf  JUCrbcn  Cicfc  jiintccinigm  b.intDotftorcs.is/r^.m^mw.  C.deprvdiTdt.  cx- 

Vnfcm  iiinecrn  oJ>Cr  3rci'nf<n/  quib.  vcr-  clufi  autcm  ab  m vcftirura ,  ncKiuc  a  fupcriori- 

bisomnc|u$lucccinonishcrcditarixIibcri$&  tatc&abhis.  quxcilunt  cunlcqucnciactiani 

hcredibus  C.  conccdcnris  adimitur;  affirma-  cxcluii  lunt ,  &  vcto  fple  cri.tra  clc^s  ante- 

ti vis  vero  ibi,  «©on^cm  niicf)  vnfcrm  ft&cn  /  tCv  quam  clcAas  lit  invcftiturar  rcnovationcm  pe- 

y8    quibuijascligendiconccdicur,& vero  tvin-  terc  proltibcmr,  cuin  clcClio  pra;ccdcre  ,& 

culaduoplusligantquam  unum,  i1i(ri[i«»:.If4^  tum  eam  invcftirurx  rcnovauo  /ubiequi  de- 

C.  Coinm.de  fucceji.  Autb.  Ce^unre.  C.  de  fua.&U-  bcat,  quod  &  ipfc  privilcgii  tcnoroftcndit , 

git.  &  juris  cft  cxpcdici  claulults  gcmirutas,  &vocula,;^kinnevincit,quippequod  t  hzc  ll 

prztcrrimribiiuvicemadvcrijrive  oppoHtas  ,  vocula  &  temporis  extrcmicatcm  dcnotct» 

quorum  uno  rcmovetur ,  id  cujits  contrarium  pcr  ttxt.  tn  Ug.  4.  S.fin.&thtdemflofi.  &  Bdrtol.  ff. 

maltcroconccditurLtiorcmcftciSumprodu-  dttondtt.&demon^rdt.  &ad)cda  pcrfunispro- 

ccre,  quam  limplicctn ,  quia  oftcndunt  con-  htbcatcxtcnlioncadpcctonasalias  ,  licuciad* 

ceJcntislaciinmam&ciiixam  voluntatem  ju-  jcdla  tcmpon  vcl  cafui  ,  quod  probanc  ulcra 

xcaca,  qiizrelponditKol.a  Vallc.Coi^/.  j.MM-  alio$Ruin.r«ff/f/.  )i.  volim.  trrtto.  Anchar.  (tn- 

^9   nier.n.vei.  i.  Et  eft  t  hxc  natura  advcriativx  fil.  $5^.  Dcc.  ton/tl.  )if.  Cephal.  confiL  711.  9«- 

^on^cmt  utponiturintcrdivcrfa, &apcrtam  mer.^  volum.  j.  Gomcz.in  %  Rurfus.num. \6.ln- 

intcriliadcmonilrctdivfrhtitcm  taminjurc,  fiit.de ddion.WvX^cW.tnd.trdil.  verb.  Tmmc,  verfi 

quaminfadlo.pcr  ling  ilarem  doilrinamSo-  (rddieB*. 

cini,»H/<;./«ni.<;n.nRw  7.  jf.  (ffmtpr.qucmad         Ciim  igitur  cx  voluntate  C.  de  poftcrij 

hocallcgat  Oilav.  Vulpell.-«i  trd3.  de  Vrdpof.  fuis  jure  heicditario  ncmo  fucccdete,  icd  ut 

jherL&CeniunJ.  fi^nific.  ia  verb.  ftd.  verfic.  &  iplc,  ira  ctiam  poftcri  ipiius,  &  tamcn  nc  hi 

ponitur,  &  verf.fedfi,  ut  vcl  cx  hoc  folo  conftarc  quidcm  omncs,lcd  quotquocOrdincs  five  fta- 

pollit^quemadmoduin  omnibus  ducibus  H.  tusH.optaverint,  cciamunu$.)urc  clcdionis 

natis.quiextrahocprivilegium  jure  non  clc-  fucccderc,  &  Domini  H.  cligi  &tumdemum 

Aionis  lcd  hcrcJitiiio  crancfucccfliiri  ,  jura-  clcdli  rciiovationcm  invelTiturarum  pctere 

nicntum  aflccurationis  przftandum  &  ad  nu-  dcbcanr,con(cqucns  cft  ut  qui  elctli  non  iunl^ 

ncandasfiUascontribucadiimfiiiflcr,  itacunl  tametnfintDuccs  H  nati,  cjus  non  fint  Do- 

nunccxhocprivilcgiononiticccdant  jurchc-  mini&  fupcriores,acproindcjusaliud,quara 

rcJitanoicJjurccIcdiunis  cfteihis  fucccilio-  quodinprivilcgioin  iufpcnfocftrclidunwat* 

nishcrcdiianx  pcr  hoc  privilcgium  aique  iJ  que  adco  cfTcdum  nullum  habct  prxtextiett 

fiiblecuta  tn  elcdlionem  infringatur ,  elc^o  necpoflintncc  Jcbcant. 
^untaxatnoetiam  cetcris,  quiclci^inonfunc       Atquc  tam  funt  h«  ciaufulc  pnrr»*'**»» 

hocjuramentum  pr.xftandum  &  conrriburio  ut  fit  maximc  verofimilc  li  C" 

faciendafit.    QuoJ  ipfum  &  hxc  claufula  ,  tcmpore  ptivilcgu  conccfli  4c  f^^v^sv^* 

2fl^  wfr nim  von  |rct?cm  tifillcn  tjcfofjrcn  /  argu-  gatus  fuiilct ,  rcipondiilct  omn*» 


it,  quz  modum  &  limiluuJincm  cleclionis  lc  mcntcm  &  voluntatria 

demonftrat,  utqucmiJmodum  G.  in  Jucatu  ncs  H.  alii ,  quam  ^■fo  ^ 

-o  quoJ  fratcr  iplius  C.  non  ipfi:  clcdus  libi  eleclun  enrot,  |oi»»»v-»  ~' 

hil  jutis  in  H.  cjiisquc  incolas  atque  prxlbrc  &  concafcawc  ^ 

-)sprxrcxcfcpociiic,ica  ncc  aliiquinon  cogcnJi  no«eJie«e^«K»^2^^^ 


urullun.ju^  piartcxcrc  polliut  vcl  de-    cxpreflc  drlf  ■aiWP  ^*^i|g5*^C' 

.,nefucccirv>r|nrc  aho  ad  Jucatum  qua    tcxium,  1"  *~ 
■tS>  '  •iiUiui,  &ncplusjuris  (uc-  fium.ti\ 


•» 
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nint  non  cfl  capax  ■  Quo  perrinenr  qui  no-    lihra  feamdtfkbtit.inejjuiis.  numn.  j.  exBan»^  ' 
villitnc  rcrip(it£vechard.  a  Weihc ,  tn  fut  fn-    lo  6c  Baldo  q^iudicunt>^aod  oftcuUs,qai  nod 
Mm.  tipi  p4.  n6.  verficuL  Quo  caf» ,  lioee  m-    «dimniftiii^iiOfihibeMdrprDefeatD.  hecpro' 

Suicnshxc  divifioin  ducatibus  cx  confiicm-    Ht  creatio ,  niH  tubfccuta  fit  adminiftrano  , 
iaeGccmaaixiofiriaiisnotifliauficn|»oflit,    &ie(poiidicBaid.«i^5o8.  numcr.  j.  V0lum.  5. 
tidncamsdM(iwiM»  •diiiinant,  8e divuiais   onotfttffictalitiion  diditurquis.nififuiapoi^ 
artnumcrcrur,  cum  filti  fratrcj  unifurmi  di-     kirionc  ofBcii.    Ncc  cnim  ,  ut  idemftudu» 
gnicatisgradu  &c  Aouiiiftituti  fuot,  aid  ultuxu    mbx  liibjicit  oiiiaum  m  lubitu ,  led  teqoiri-  • 
▼oldHtKe  paxentnm  diVifio  prohibioi  Gtite   tur  in  habitn  Bc  adn  ^  ad  ^odd  oonfinnaiH 
c}ifpo(uionip.itcrna:  filiifcfcacconiRiodarinr,    dum  plura  deducit  Petr.  Animi.  de  P<tn»lt  <  . 
tameoRcipubL  &£uniii«iaceccft  quaatum  qiuAiiun,t9^&feipimikm, 
fieripoteft,atvitetttrpatitid»  excrimcaentni      EtAniiitfi  hoelca  Ihtnafiif ,  Mem-jiit  eil^ 
&aiiquotics  repetica  dtvinone  ducatus ,  co-    non  elcAo  in  duccm  H.  quod  e(l  eledo,  Sc 
mitatus ,  li  non  plaae  intercidunt ,  ica  tamen»    cam  zeget  non  eledus,  quam  eledus  ^  nec  pc^  • 
,Mr<;4i/iwf#?irirMr,acrenaaocur,  utfplendoreni  vilegiiimeoiicdlttilidlumibrtletnreAAMii, 
iecondiiionem  pro  digninte  tueri  &«dverfa- .  qilod  dl£him eft abHirduni ,  cum  etiam  in  f    7 ^ 
His  refifterc  ooopoifiot,  oeconecalmpecii&r-    mni  di(pontione  quodlibcc  verbum ,  nedum  ' 
re  queant.  dilponcid  integra  operari  aliquid  0e ciFedum 

Nonigitureja((iem,(eddiver&C(Mlditiotfis    habcre debeat,  fi4/<(.fif ni^.  C«iic.d« CMWi^ 
ic ftat*  eife  voiuitpofteros  fuos  C.  hoc  priviie-    hcnd.  mpt.  AkXimd.  ConfiL  117.  al.  t&ti*  M&m.  ■ 
l^um  coocedeas ,  nimimm utlicetomncs  e(^   frim».S9aa.StH.etttf.66.aLi,v«L ).Af^i|^.d»- 
<eflcdacesH.iiatiViiaccftcoiiiiiiiiiiijotefiic«  Mii^m||!ir.a.iur.)tt.abidicicvetbaprivu^ 
cedionis  ,  nod  e(Ienr  tanlen  omnes  duces  H.    hutiquamitaedeintetpTetanda^aripfi  ptivile- 
rcgimine  &  admini(lratione,(ediili  untum»    giatoprivilegiom  (it  inudle  aut  nocivahl  bec 
tiui  commani  ordihiuii  iive  ibtanm  oooien-    przftimendam  eft  f  coiiccfdentem  eara  eiegii^  i  4 
iu  eligerentur ,  ut  ita  ii  qui  habent  utrunque    le  viam.qua  vel  in  totum  vel  pro  pane  concef^ 
tiimiram  ut  (imc  duces  nativiute  Sc  eiedione ,    iio  (ua  evettetetiu.  L^.ffJc  ttJlam.mUit.  Idem^ 
•nipliushabdmtqilii .  quiducestantum  func   jirin  inpt.Qitt&ex  ^ib.  CMuf  BtrTraii.Cmfim 
tiativitatc,  nun ctiameiedione,quodhocip(b    i6^.i>iprincip.  nlMm.i.  ?*rit.  Cpnfil.  71.  nmKer. 
con(iindctur,ii quis dicat , etiam  non ele&i  jus    93. ro/tim.  i.  Cravett.ctnfiL^i.  n.  y  rcL  1.  VVefim- 
'  ^(recxigeadiiliiaihcntum  fubjedionis&coo-    heC'ConfiL^%.n.6^.  Autccncerit  ioterprccatio- 
tribiuionem  cum  diftmftio  privilegio  manc-    niilliconlrqucnshoc  abfurdum,  utqui(bpe- 
atcon(entaiiea,  (iquis  dicat  m  clcdo  omnu    rior  non  eli  |ura  camcn  luperiocicacis  execce- 
iftaeiIe,qaaiiiint(!ipeciocicatiseiq-,c6fequen'-    at^od  pe{indeeft,ac(iquiseftedaiiiponat, 
ti.-iadu,qii»;innoh  cledlofuntin  furpenro&    cuiusnulla  unquam  (int  cauia^  cootliinodi" 
tnntumin  potcntia  ,  ut  uterquc  quidem  tam    (imam  Logicorum  tcgulam; 
hon  ele^us ,  quam  eledus  dux  (itH.fedille  QuidveroeftqaodoRlines&ftatas(t.p<r 
tirnlodniitax.ir&nudonominc,  idcmqucdi-    concclTioncm hujus  privilegiiconiecurifunt, 
giiitatc  ,  hic  vcro  non  tituio  duntaxat&no-    niii  &:  huc  impcuarunt ,  ut  nuilum  aiium 
minc  icemqae  digtriCMei  fed  etiam  tegimine    H.  ducem  ?gnofcere  neceflc  habercnt ,  nifi 
&adminiftrafionc  ,  qni  utcffL-ifl.i  foluselKu-    qucm  ipli  cicgirtcnt,  ut  alii  quam  a  fc  cledhi 
petior,>u  (olus  hjl>ct  jus  cx  gcndi  juramen-    quidquam  prsftare  neceife  non  habereoC| 
Ihm  iiibje^nis  &  conrributioncm ,  cnmik   cett^priviiegiuiiiipfis tonceflamtilerfinfthli 
le  licmr  ipfo  cf^i-ibi  dux  non  cll  ,(cd  ritulo    qnodabfuidum  ut  evitctur  dicendumeftpri- 
tancum  &  nominc ,  iratitulo  dunraxat  &  no-    vilegio  id  omnino  conuncti ,  uc  ordine  H. 
inineiitfiipcrior ,  acpcoitide jus  ezigcnJi  ja-  quodadnondcdosijuratn«ntO#rc6tittibii^ 

•  larirnuTm  fubjedionis  8c  contribiitionrin  iioncfintimmuncs,pfr  iwf4f44  Q;pfc4/«.r#«^. 
non  labcai,  qui  tcrmini  proporii&nalcs  lu  4)1.».  17.  v^^.  Nam  ucjuramentnmiil^e- 
ittiftoditi  retrtipfiun  dildddiifim^  obocnlos  Abmspntifaveiir  jttC{iidiiMiiiBliditfi&lbto 
poncrc  videnn:r,ut  non (it mcrucr.da uU* ab.:    eoniribucrent, id  juris  eft commnis ,  a qud re- 

-  iurdius  quem  c(Ic  ducem  alicujiii  provin-  ■  cefllim  efle  oporcec,  uc  hoc  fit  privdegium, 
tiiij,  qniialnen  jnti  fiiMtioiiatb  isi  provin^  -  com  jas  eligendi  honobn  propter  (e  ipRim, 
cia  illa  nonciccoetc»uquidcm  adliis  &  po-    tjuam  ptoptcr  confcquentia  concefliin)  efle 

■  Centia^jpniftlMibtttsAcmipcniio,  Jiabinu  &  diceodamiit,liquidemper  &(biamcoafide< 
iAds  i^  cxerdtiaih  hxc  dmnia  ieA^  ^eteF^  hKnm  onerofitm  eflemi^ ,  Ttd^tor ,  qnMn 

•  minent  &  diftinguant ,  quomodo  &  in  alii^    hicrofum,per dedudaab Everh.i  Weihe,  m 

'  hxc  diftindio  muiioties  ularpacnr.  Vnde  i.probUm.r^tf»L6^&fiq.  D^ctnaiiim7| 
71 1      pollei&onent  habet  hamra ;  ied  tttani   privilcgium  aiiqaid  dint^  &  iepaaiilm  i 

•  uon  cxerccr  niliil  pol!'.icic  vidcrur,quia,  uc  jure  coromuni  inducece&  ulcrailiadaliqaid 
oit  Baid.  M  c^.  mmt.  numer.  17.  dr CMfmnd.  aiiadofcsmJ^CtditJei$iiiffit.ufiMm.ttg.^Mi 
sUiejSiidi;qaihim1  agit  nihilpoifidet,  Ae  ma-  l^.fdtCmim,idiS.i^.a9m.f.4iii/k.  d-fcf- 
gisin  tcrminis  idcm  Bald.  GonfiL  359.ro/tfMi.  i.  bit.Ug.  Vnic.  Codif.  dt  th^.  lA.  dtamt.  tif.  «1  iw 
n^Qiifddmvtr9frtctdimtv^tm.i.ttfyoti^tt  rjr.^|»iMW.id(^poftalios  iu voliieruncBalfL 
qnod  arcmiiicrqita  ebedientia  pajhilonim ,  hi iiirri'. wSHimt.  j.  C  Stfil.frt  fMtrt.  Felin.fl» 
rcx non  poflit  dici  regnare,  eodehique  perti-  t.CMf4m.n*mtr.io,tx.derifinft.  Jat  fn^.lii- 
neacaaditai Padd.  de  I^ac  » trdS,  ds Sfiik*    kt.mmmrJtam$.iMf^jiu^&ml^.fih  n».  17. 
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f.  dt  WfptMt.  princip.  Ccler.  in  traH.  dt  froctf.  txt- 
(tit.^drt.  L  cap.  4.  mtmer. }.  Ccphal.  icnfil.  45 1.  im. 
17.  &  novillinieidpro  rcgula  puiuit  AiphonC 
iH  trdil.  JtexUnf.  pnvUe^.  Humcr.  i  o  6. 
alicgans  adhoc  cexnis ,  in  lfg.fi  qujndcy  infn*- 
ttp.jf.  de  legM.pnmc.  &  in  cdp.fi  Fupd  dt  pri  vtUg,  ui 
6.  idqiic  hoc  nugis  dicendiim  e(l ,  fi  verbapri* 
vjlcgiipleniotcia  (enfum habcant»<)iizextcn- 
dipolIeprobatCamilt.G4liin.  de  verbcr.  fignif. 
lib.i.cdp^t^.Hianer.i^.  AtqHetexindcprivi- 
lcgiUm,  quod  diCponat  aliquid  ijure  coramu- 
ni  aliud  &  divcrdim  ,appeilatur  jus  ilngulare , 
Liusfinguldft.f.delegth. Sc  Menoch.  Cvnftl.  ^66. 
HHmer.  u.  velum.  tdvocat  icgcm  liiigiilarem 
&  noutionominisexeo  maniKclla  cil ,  quod 
^7  priviicgmm  dicatur  f  quaii  icx  ptivatorum  , 
fdp.  pnvilegtd  dtfi.  3.  vel  quafi  pnvans  legcm , 
Coler.  d.  (tp.  4.  Mumer.  5.  &  ilegdnter  Menech.  ccnf, 
17^. n.  i^.po/. 5.  reipondic  privilcgium priva- 
ri  lcgcm  &|uri  communi  detrahercw 

Hoc  ibrtius  autem  opcrari  deber,quocl  vet 
bis  ncgacivis  ,  &  aHiniutivis  eH.  conccptum 
quidcinibi,  Vtid»  in<rb<n  Ct<f(  {dn^^cttitgm 
»0»  vnrcrn  JHin&crn  oCcr  Srciin^cn/  quib.  vcr-^ 

bii  omnc  |us  iiiccclConis  hcrcdicarix  iibcris  ic 
hcrcdibus  C.  concedeniis  adimiturj  aiHrma- 

tivis  vcfo  ibi,  ^onbcrn  nad)  vnftrm  Ic&cn/  iCi 

y§    qiiibui josciigendi conccditur,&  vcro  fvin- 
cuia  duo  plus  ligant  qu.im  unum,  Authent.lia^ 
C.  Ceinm.de  fuccrfi.  Autb.  Ctjfunte.  C.  de  fuit.&le- 
git.  Sc  juris  cil  cxpcdui  clauiiiiis  geminatas, 
prxiertimiibiiiiviccmadvcriativ^  oppoficas , 
quoium  unorcniovccur,  id  cujuscontiarium 
in  aitcro  conccdicur  laciorcm  e^Cclum  produ- 
ccrc,  quam  limpiiccm  ,  quia  oilcndunc  con- 
ccdcncis  laciHlinjm  &  eiiixam  voiuncacem  ju- 
xca  ea,  qiix  rctpondit  R.oi,  a  Vallc.  Ccnfil.  5. »«- 
mer.  u.roi.  1.  £c  cft  f  ^^'^  nacura  advcrtacivje 
\   ^oii^crn, ut ponatur inccrdivcrfa, &apeitam 
intcrilladcmonttrccdiverhcatein  camin  jiite, 
quaminrado.per  nngalarem  duiflrinam $0- 
ciniyinUi.fun.iim.nitm  7.  jf.  itmepr.qucmad 
hoc  aJlcgat  Oitav.  Vulpcll.'Hi  tr4d.  de  Vrtpef 
Alverb.&CemUHcl.  fi^nific.  in  verb.ftd.  verfic.  & 
fenitur,  &  verf.fedfi,  ut  vcl  cx  hoc  foio  conftare 
pollit,quein.tdmodum  omnibus  ducibus  H. 
naci5,quicxtrahocprivilcg'um  jurc  non  clc- 
£kionis  icd  hcrcdtrario  crantfiiccciruri  ,  jura- 
nicntum  aflecuracionis  prxftandum  3c  ad  raa- 
titandasfiliasconcribuendum fuifTcc,  icacun^ 
nunc  cx  hoc  priviicgio  non  fucccdant  jurc  lic- 
rcdirarioiedjurccici^onis  cfFedhis  rucccllio- 
nishcredit.irix  pcr  hoc  privtlcgium  atque  id 
iublecuca  in  elcdiionem  inrringacur ,  eiei^o 
^uncaxat  no cttam  ccccns ,  qui  clc^i  non  func 
hocjuramencum  pr.i(landum  &  conthbutid 
faciendanc.    Quod  ipfuin  &  hxc  claufuia , 
Zli  wivnun  von  frcijcm  twflcn  gcf  of)rtn  /  argu- 
it,  qux  modum  .Sc  limilicudincm  eieclionis 
deqaondrat,  utqucmadmodum  G.  in  ducaru 
H.  eo  quod  fracef  iplius  C.  non  ipfe  clc^us 
fuit  nihil  juris  in  H.  cjusquc  incoias  atque 
^ubditos  prxtexcfepotuit,ica  ncc  alii  qui  non 
eiigcnturulium  ju;  pixccxcrc  podinc  vel  de- 
bcanc,ncfucccin>r)iirc  alio  au  ducatum  ^ya 
Antcceirurvcouic  dicatur,  A(.neplus}uris  (uc- 


f.  s 


ccHbf  habere  videatur,  quam  antcccflor,  Sc 
hic  quidcm  jure  clcdtionis,  iiic  vcro  jaie  heic- 
dicano  (iicccltillc  vidcacur  ^  quod  diciu  eil  ab- 
(urdum,  cum(ticccllbromnc|iisfuummcfia-  * 
turexantccc(rjre,&nemo plus|uris  inaiiutn  r'^ 
transfcrrcpo<ric,quam  in  (e  njbet,f<r9.nrt)i«^*-  ' 
teU pluty  dt  rtguL  jur.  in6.L ntme peteil.  ff.  ted.  nec 
dcbcc  una  Sc  eadcm  res  diverfo  jure  cenlcri ,  /. 
tum  ifui  tdet.  ff.  dt  ufucdp.  qux  daufuia  eo  magis 
ftringit,  quod  mox  fcquitur ,  Jlif icfcn  /  Ninn  ilt 
Ctncm  J^crrn/qua(ianteele<flionem  nuUus  de 
iibcris  dcfunif^i  (it  dominus  aut  fuperior  H. 
(ed  pcr  clci^ioncm  primum  Dominus  vcl  (u-  ' 
perior  (iac  uc  ica  nemo  Dominus  &  fuperiot 
H.  (it  nacivitacc,  (cd  rantum  clciflionc,  qiiibus 
claufulis  acccdic & lila quod dicicur ,  ^cr Dann 
gtfohrcnwirD/iiltfvorgtfcftritbcn  |Tc^cf/6crfotf 
fcmc  icfun  fiidjcn  vn&cnirfan9tn/  k  quo  (blo 
ciedlo  inclulo,  ut  invcHiiurx  icnovationcm 
pecat,  cctcri  ab  inveftitura  cxduli  videntur 
pervulgatam regutam,quodtunius  induiio  S» 
iic  aicciius  cxclulio,  quam  communiicr  pro- 
bantDoftores,f>i/<j.»ij«nr«.  C.  de pnKirrdt.  cx- 
ciufi  auccm  ab  invcdicura ,  uciqtic  a  fupcriori- 
cace&abhis,  quxcilunc  cunlcqucntiaetiain 
cxduii  (unc ,  &  vero  ip(e  cri.tm  eledus  inte- 
quam  clciius  lic  invcftiturx  rcnovationem  pc- 
terc  proitibctur,  cuin  cleclio  prxccdctc  ,  & 
tum  eam  invediturx  rcnovauo  fub^equi  dc« 
beat,  quod  &  ip(c  priviicgii  tcnorodcndit , 
&vocula,!t)kinnevmcic,quippcquod  t  hxc  tl 
vocuia  &  tcmpqhs  extrcmiratcm  denotett 
pcr  ttxt.tnleg.  4.  S.fin. &ibtiemglof.&Birtcl  ff. 
deconiit.&dcmenfirat.  &acljccta  pcrfonispio- 
hibcatcxtcnlioncadperionasaiias  ,  ficuciad* 
jedla  tcmpon  vci  caiiii  ,  quod  probant  uitra 
aiiosRuin.r«ii/</.  ji.  velum.  tertic.  Anchar.  mh-  * 
fiL  556.  Dec  ccnfU.  315.  Ccphal.  ccHfiL  711.  ntt-  « 
wer.  4  volum.  5.  Gomcz.  tn  S.  Rurfus.num.  16.  Ih- 
fiit.de dciieH.Vulpcll.tnd.trdS.  vtrb.  r«iw,  verf* 
&ddied*. 

Cum  igitur  cx  voluntate  C.  de  poAcns 
fuis  jure  hcicdicario  ncmo  (ucccdcre,  (cd  uc 
ip(c,  tra  ctiam  poderi  ip(ius,  &  tamcn  ne  hi 
qnidcm  omncs,(ed  quot  quocOrdincs  (ive  (la«  1 
tusH.optavcriut, ctiaraunus,jurc  clciflionis 
fuccedere,  &  Domini  H.  eligi  &  tum  dcmum 
clcdti  rcnovationcm  inveiliturarum  pctecc 
dcbcant,con(cquens  cft  uc  qui  cicdi  non  (unti 
tamctllfintDuccs  H  nati,  cjus  non  (inc  Do* 
mini  &  fupcriores,  ac  proindc  jus  aiiiid,  quam 
quod  in  phvilcgio  in  (uipcnfo  c(l  rciidlum,  ac- 
queadcoc(rcdum  nuilum  habct  prxccndcrtf 
necpodincnec  debeant. 

Acque  lim  func  iix  claufulx  pnegnantes  t 
ut  (it  maximc  vcro(imilc  li  C.  conccdent 
tcmporc  privilcgii  conccili  dc  eo  intcrro- 
gatus  fuidct,  rclj)ondilIct  omnino  hancc(^ 
le  mcntem  &  voluntaicm  (iiam  .  ut  otdi- 
ncs  H.  alii ,  quam  quem  ip(i  Dominum  ' 
libi  ciecluri  ciicnt,  juramcntumfubjcdlionis  T 
pratllare  &  contribucrc  ad  ciucandas  (ilias 
cogendi  non  cdcnt ,  ut  t  >ti  boG  ipfum  pto  S> 
cxpfe(ledi(po(ico  &  diiJto  habendum  (ic ,  per 
tcxtum ,  1«  Ug.  Tittui.  S.  Luctm.  Jf.  de  liber.  &p0'  < 
y?um.&cdgiulljotdinaru,  m  Ug.  TdUfddunt. 


Ji4  D.  HcrmaiMii  Vultqi 

4fr/MA.ubiBalc]usciicichocetiamproce-  doculc  Jtfbn.  ini.Ug,  pn.nimtr.%.ff.  dtfnjtit. 

dereincontaftibus,&i(lemvoluicBll<L(M/I  ^rtMCi|p.&hincefl,(]uudBanoL  tn     t  i.am 

47)ji.).Ml.f.AJeia]id<Mptf7Ji.ti.M/.7.DK;  arktH.iHfim.ff.  dt  tffic pr^tftS.nrb.  cum  propo- 

«iwjjH.tt7Ji.to.Piirir(in|iif fut^y^nri^^DtOm.  fuillec  quxflionem  ,  An  h  concedo  cib}  ,'quic- 

«iq|Sif.)ui.4£.r«(.i.  quidhabdointtacalcs  ittttcos»  vd  inmicuein 

.*  Nec  animadvefTtrom  tn  privilegio  otlani  arborem,videannlrcriiincmicellinittTitt«r- 

adhibicaro  efle  difttnAionem  aliim  qutm  boc,  difttngnciiJorefpondcac,  quodaat  i(fai 

^od  tn  ordtnum  H. «ibtccitim  con6caua«  ,  fconceffio^dtcftdpttocipc,8c  tunclatiflim^ 

BOin  cligere .  &  ctfteiot  rrpodiaiie,  BClliaid  ioterpictiiidji  crir ,  tit  intrllignncur  conceS 

de<£h}omnia  concc^Ta,  ica  repmlittii  omnii  muri&aibor»  Rut  vciu  concelCo  fiftaeftab 

denegtta  cfle  videantur,  quamob  cad&iA  aUo,aaattijMiilcipe,6ciiiociecas.eft,deibi- 

ficati  de  lege  ira  de  privilcgio  hoc  re^  di-  dem  nand  flartoli  «fiftinAtonem  leqtrantor 

cetur,* privilcgio  non  diftinguentc  nec  nos  onines.    EidctnrarioncdiciincGjil.  dc  Cu-  , 

diftiil^oaem  ei  inferre  debete ,  Ug.  itfnitt.ff.  neo  ic  AngeU»  dJ.^n-ff.  dttmfitt.fniKtf.  quod 

.  dtnJhk.inrtm  aH.  Itg  ^  f.  dttffic.  frt^i.  ttg.  pe-  G  prinoeps  conoedtt  lutcai  oiSdam  bdidlio- 

^ lnik.S.& gtntrdUtcr.ff.ic  la^ut  frtjl.  ncc  t  funt  n.uas  1:1  itiqii.i  ci  .  irscc  intclligitur,  conceP 

verba  pnvilegii  concca  uiencem  concedcntis  liirc  in  Cumicatu  »  &  in  toto  territotio,  eo 

«eftringenda  ant  limitanda ,  quipp^  quod  quod  largiffima  fiect  debeat  intetptfrtatio  in 

fi  conccdcns  limicati  illa  fivc  rclhiiigi  volu-  bencficioprincipis,  idcnrtqtic  ibt  (ccinirurja- 

i£[ct,ucique  &  iple  limicationem  exprefnr  fon.t»Li.vtrfic.Vltr4  B«y«<kir,  ubi  ccum  m* 

iet,ocar^cPaaC  Cti^.i6.f»tnm.  frmt.ftr  fimleeandamGtuLdcCaneo,  i«(i»{.  jiomb. 

ttxt.inleg.Vnica.^.Sinauttm^i  Uficitnru.  Cotic.  Cedii.d:  Cijirtnf.  ptcu!.  lib.  11.  quodtiincivira- 

iir(«i«(.r0iIrAi.lInde  monec  Baid.  Ofl/U.  izjj.  re  tria  cranc  oliicia,  quorura  lecundum  ccac 

hMNr.  fitmi»  Tnbm.  fetmtdd.  privilegii  verba  dignius  pnrrto certium digniax  ambobtif  , 

diligentcr  circ  aicenoendj  ,  iisque  mhxren-  &piinccps  conccdac  alccrnariv^  vcl  pninnnl 

dum,  quem  lequuncur  Grac.  Ctnfil.  6^.nHmcr.  vel  (ecundum  vcl  tertium  cx  his  offaciis,  ibi 

^6.v^i.tcCvn.]an.{$nfiLtiunHtHtr.7.voii.  fittexms  quod  lioec tn altecnaiivis cegalaci» 

^5  Quopcrrinet ,  quod  volunc  •fterbadirpoil-  ccrclcftiohcdcbitoris,  l<j.  pftrunqut.  tn  Jint.f. 

tionis  gcneralitct  pt^olata  generalicer  inceUi-  dt  jure  dot.  Sc  Hc  eledtio  dcberec  cllc  princi- 

«nda  efle,itatirtai4calitereriam  operentur,  pis,  hoc  camen  cafu  non  lit  debitoris  prind- 

Teg.  rcgitla.  S  fit.ff.  dt  jur.  &  fjtcl.igntrAtg.x.  §.  ris,  (ed  cicditorisfolum  ifta  rarione,  quod  in 

tum  ur!/nn.ff,  dt  cffic,  pnpli.  urb.  Itg.  lulunut.ff.  benciiciis  pnncipum  largillima  debcat  fieri 

dt  ltg*t.  ttrHi.  ^aod  ranto  migis  in  favorabi»  intetpreratio.    Hinc  dixit  Bartol.  in  Ug.  Iihf 

lidilpoficioncproccdit, quodcciani  in  difpo-  rtrum  ,  vtrfu.  q;ure  tjuiJ  in  rtfnptk.  f.  de  rtr- 

fitioneodiofaiJlocumhabcicicuplcrincAn-  ber.Jigniptj:.  quod  quu  bc.ichcia  principum- 

^.ml^.pn.vtrf.  ttrtio  qusritnr.  ff.  dt  tenftuut.  funt  lacilTim^ incerprecanda,(i  Imperacor  con- 

ffimf.  Ancon.  de Butt. inttlf.tlimjtx.tUHlt.Jl'  ccdat  cadrnm ahcui Sc liliis lliis ,  quud  in trllt- 

gu6M.\icc.tenf.^jnpnt.  girurcciaindenepunbus,  quodiequicurNiC- 

Qutbasomaibu$accedit,quodtngeaecedi  u,Cfii^(.<»4.«tf«Mr.t4.r«liim.i.  ubi  hocenaii) 

bcn-hciis ,  &  concefiionibus  principum  cft  ex  eadcm  racinnc  cxrcndir  ad  ulccriores  de- 

*^  rriduum,  quod  t  in  dubio  linc  litillicnc  inter-  fcendentes  in  gcadu  uique  in  latinitum,  idem- 

pretandx,  ctiamfi  dcipiius  principjfCjDsqac  que  probacGozidtn.G«||Er.t9.  ttmntr.  x6.  Si- 

fuccedbrum  damno  &  przjudido  agererar,  miiiterfia  principe  concefla  (ic  juri^didioez 

ftrttg.fiH.ff,deitnfiitHt.pri»cif.&uf.cMmdiU-  eadem  illa  racione  incelligi  conceiram  me- 

tft,cx.  dt  d»H4t.  &  utrebirjHt  DtStm  amHUni'  cumdcmixtumimperiam  cenuic  Joan.  Andr.. 

nr,idqueconfulendo  pncteralids  cenueranf,  iHMJda.ddSftcnt.fub  tit.  dtjHritttSt,  »mn.jHd.  i» 

Oldraa.Mi^/.  i^u  dttsenC (tnfS.  6^,felam.  1.  didit.intif.  vidtftidHMi,  quodante  ip(um  etiam 

Ruin.(«i;/Q.i5i.aiwi<r.tl.v«llii»i  >  l^mi.tonfit.  ToluitOIdrad.i.CM)!'/. ift.&in(pecie  doca- 

4i;4.«iiNwr.ii.ra(cw.i.Bar(at.M<^.t;S.Mj(w.  icBald.iii(/./r9.)fii.  (tluni. /«iMuiii.quodfi  prin^ 

II.  vahm.  y  Dedan.  Ctnfil.  tftHVt.  HHmrr.  114.  ceps  donat  fimplidter  jurisdi^oaem  caftri 

veliim.  I.  &  Conjii.  ^.nHmsr.i\.velum.  t.  Me*  vidcacur  donare  omnem  jittildi&ionem,'flC 

noch.MijjSI.97.iMHNr.tiL#«itiM.^<fli«.d'rM*  fi  omoes  teditas  iaalarum  cam  dviliam» 

tt.  ^t.muM. ^i.vtkm.  4.  Beto.  unJU.  70.  nn-  quam  ciiniinaltam ,  ftqairar  Cacdinal.  Ale- 

tncr.io.volHm.frmt.  (]ui  dicir,  quodliberali-  xandrin.iffMp.^iiii».  df  OyiKifai  Cw.WnilM 

tas  ,donacio  ic  beodida  pnndpam  iaiilfi-  Aiexand.cM/}j.iwi.  4. 

Ib^fintiaterpretanda,  iltiabvorbiscompiej  Qdz  omida  confinnannr  genMiK  ilit 

hendacur,auodalias  voibis  cxpr:tn::ridumc(-  cKconca.quodf  omnij  omnino  conctaftus ,  87 

iet,&<]uodbeneficiapciucipumnoadcbeaiu  quicunqae  etiam  ilii  finc»  inid  camptiddpe 

icftringi  ex  jaris  ittbtititaceamita  aliqtu  itlter-  dicanrar  ic  finr  bofUt  fidd ,  eriam  qdi  diat 

preutionecft:cxru$,ia/f({.jfii.Oi  (/i-pr^^^/f.rf-  c\  fui  uit.ira  func  ftrifii  juris ,  quim  tradit 

^f.i«nf(.i:i(.t.quemadhocallegitNatn,i.  fiald.inm.iir/4(r  CtnfidHt.  i.fi^  vtri  dpitmt 

tm^4€4.ilHiiiir,  i^. &ttiifit: 4^t.iuimtr.ti  ittfk.  Quiaver&<faani(^tftiantttr7aibti.id 

*     IvfaM.  i.llndc  c!cg.uucr  refcripiuin  eft  .i  Pon  •  S.  Achenum.  numrr.  /?;  undo.  Infiit.  de  u.^mn.  &  in 

tifice, ic d. (.(Hgf  d^i ,  guoc^coatcadus pien^  Ug.fi ftH  trtt,  numtr.  17.  ff.  fi  qun  (sutien.  &  i» 

6m iniii i[iwi|MlE'iiliIiiii*  folancates pleoias.  I^.  Cinui, mntf.  $ad»».f.4trd.mi. fi cert.ft' 

«cbcncfidkj^ttndpumpleoiifiaj^oodUem  C4l;deN4fiaMLilNrinMj.  «M|ftM.  numcr.  17. 
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fctammoptimi  eft  prindpistdtacereiacono  tcfaAdantomna.ml.AiuihmfJed^fiM.Scilii 

cTjdib.fuii, quod  virbonutinomnib.a£kibu$  tcliui  \li(c:kido,d.{OHcluf. i'i^.nttmer.  lo.Dc- 

hitcrc  dcbcr,  &  culpahn  rimerc,  ubi  ctiam  cul-  indc  fortitlc  proccdat  ifta  rcg  ila,  cura  quxftio 

panullaeft,r.^.  cenjtltum ,  tx.  de  obfcrvat.  leiun.  cftcum  atio,  quam  cum  conccdcncc ,  cjusvc 

<|aomodoarguit  Alciar.  Ktf^nf.  uy.numtr.  if.  her(dibtls,n  qaidcm  tradicumeft.quod  Cim' 

•'cftenimt &c/rc  dcbct  pnnceps  fuprcrausflc  plici  &  gcnerali  bene  meritorum  aflcrtioni 

cquiracisterminus,  dcin  principc  exuberarc  fterurialccm  in  prxjudiciilm  aftcreniis  ejm  p 

dcbccbonaHdes,  |iixta  BaJd.  in  d.  S.fiipMvero  heredum.ucpulchrcidcclacanc  Sahcct.  uil.fi' 

'9  aritttrum,rerfBoiu  fiic.  atquet  cxlibcralitarc  /w.  C.fumil.ercifc.JiCfitrepet.le^  fijterdfiitre.iit 

cognofcitur  nobilitos  arqac  animi  principts  fine.ff.de  condul.  inleh.  &  confiL  i'^  4  verf.qusrtt 

grncro(icas,  ut eft  texr.  in C4^.prima.dedonMt.  libi  frincipMiter.  vol.  i.  Mafcard.  d.  tmcluf  184.  prx- 

Pontitcxdicit.    Et  hanc  (ibi  quodammodo  fcrtimcumhic  ver(emurinan;iqutsin  quibus 

nobiliras  legcm  imponit  ut  dcbere  (c,  quod  to"*^"  cenfeni,  vctb«  principis  ehunciati-  9* 

lpontctribnit,exiitiract ,  &  nifi  mbcnchctis  vis  ciedcndum  cflc  ,  juxca  <a  qux  rcfponde- 

crcverit,nihil(c(epratlHti(re  putct,  ubi  notat  nirtt,  Natca. OMj'?/.  51  i.  numrr.  ji.  voL  \.  Cc- 

Panormit.proprium  elle  nabilitaus  donare  ,  phal.t»»/!/.  ^oi.nUmer.  j.  Mcnoch.  conlU.  401. 

a^queadiaem  bomu eft texras ,  in  CM^.grdndi,  numer.ij.volum.    &caqux  notavir  Juf  Lu- 

di  fuppUn.pr^tldt.ntgltT.  in6.  ubilnnoccnt.  Mc-  dovic  ctncluf  !«>.  verf.  tnfirtur.  iz.  &  termini 

noch.  Archidiac.dfjoan.  Andr.  idcmnorant  concclIiunisnonlinTin  prohibitis  dejure. 
loqucnccsdeprinapibus &regibus,  quod  cx       Nam  t      prohibitis  quidera  regul.iriccr  9) 

b;ncficii$cogno(catUriproriimnobilitas  ,  (e-  aon ftatura(Tertionicortccdcntis,(edproban- 

qjiturLucacPenna,m/.)^Ji.m^.  yictfiiuond-  dafuntmcrita^atin  conccltls  creditur  cence- 

110.  c.dtlottt.frsd.civit.Sc  Andr.Siculu5,(0ni!/.  denticircamcnta,  iMrtoL  in  leg.  dmbitufk.  tol. 

li.poR  princip.voL  1.  w.ff.deiecret.Jtbordtn.fjiiehd.  Bjld.  in  Ug.  txhi 

Tancoaucemhocprivilcgiurrtcft  favorabi-  vtrbu.C.detefium.  milit  DoHoret  tommuniter.  in 

lius ,  eoque  nugis  extendcndum  ,  quod  non  tap.  prtmo.  tx.  de  prolidt.  &  multsi  dd  boc  dB^gdt. 

eftpror(a$exgracia(edexcau(sieuja(damqua-  M.kl^alle.  Confil.  ynumer.  11.  volum.  primo.lof. 

H  remunerarionis  benemeritonlin  ordinum  Ludovif.decifPetw.terttd.numtr.none.ScinCpc- 
jivcftacuumH.conce^Tum  ,  nimirura  uccum  cie,  quod  ftandum  Cit  allcnioni  principis  at- 
conccdcns  ab  ordinibus  8c  Statibus  eledk  is  teftantis  dc  mcritis  in  conccftloneprivilegii, 
ritduxH.cxipforumpropen(ionedc  benevo-  confulucrunr Jaf  Cm//.  lot.  n«m.*r.  15.  &  fc'^. 
kntia  &uthabcntvcrba  privilcgii,  9tur  voUtm.tpuirtt.  Nitt.  C«n/!/.  511.  nHmer.  }i.  ubi 

©iinf?/fo  ti< intro(>ncre  b<tf«l^en  iMtxn  1  dicitcanonpolTc  indubmmtevocari.ac  hoc 
JH  filH  C.  ^Ptrfon  JC^tlbf  /  in  cjus  tavoris  <Sc  bc-  carcrc  dubto  ait  Tibcr.  Decian.  ConfiL  ij.  nu. 
ncvulcntixcompenfarioncm  hoc  jus  viciftl.n  mtr . .volum.frivHa.  ubi  hoc  extendir  etiam 
habeant,  ne  quis  cx  (uis  pofteris  heredirariam    ad  prohibita,  (\  cuntroverliaiic  cilm  ip/b  coa- 

'  ilbirucceftioncm  in  ducatu  H.  arroget ,  (cd  ccdcntc  vcl  cjus  hccedibus ,  &  faaunt  (cripca 
ipds  Ordinibus  jus  (it  unum,  qucm  volent ,  ok>'\\CK>nz,mUg.ptitttM.ruimtr. i.^ff.dt  ConfiitM, 
pro  arbirrio  in  Dominum  H.  eltgendi ,  qui  Ib-  Pnncip. 

lusregat0Cadmini(brt,cuique  (oliomniade-i  Omntum  vero  maximedrget.qiiodatem- 
bcantur&ptxftcnrur  ,  quxa  fubditisdeben-  poreconcelHprivilegtide  pofteris  conceden« 
iur&prxftanda(unifuis  dorainis.  us  nullus  alius  in  ducaru  H.  regnaile  dtci'* 

9»  Cohccftio  t  auterii  ab  aliquo  prx(ertim  i  tur,quamquiabordiDibus  fiuc  eiedtus.  mo» 
principcfadla  in  rcmunerationcm  bencmcri-  do  unus,  itlodo  plures,  |trout  ordinibus  vi> 
Torum  multum  rcputaturfatorabilts  ,  &  lacc  lum  fiiit,  ut  in  qaorum  arbicrium  per  Koc 
eftinterprccanda,  proutrefpondcrunc  Sucin.  privilegiutli  collatura  fiiit  unura  vd  plures 
Sen.  Confil.t^.numtr.  11.  volum. ).  Dec.  CtnfH.  cligcre ,  acquc  ica  oblcrvatum  ,  ut  his  qui 
46S. ««mrr.  14.  Bciu.C0;r/?/.  lu-  numtr.  10.  vo-  clei^ftieruntjuramentum  fubje£tionis  & ce- 
/«m.i.Gnu.  ConfiL  9.  numtr.  7 1.  toUim.  primo.  teca  omnia ,  qu±  hutc  liiat  conlequcntia, 
Socin.Jurt.Cffw^/. ioi.ww>f>fr.  i.volum.fecunde.  prxftira  fiierint,  non  etiamulli  alii,  qui  cle- 
Rol.  aVaIIc.C«M/i/.  50  mtmrr.  44.  ro/.j.&Me-  dus  non  fuit ,  ut  vel  ex  hac  oblervanria 
n  >ch.c«»f/I;3t.ii.4o.p<>/.4.  conrinuata  interpretatio  privilegii  iive  con- 

J'  Etfi  t  ^'ffo  «Ic  mcriiis  rcgularitcrconftarr  ceirionis  iftius  lit  (umenda  acque  adco 
drbcat  aliter  ,  quam  per  alicrcioncm  concc-  mdc  apparcat  non  omnibui  H.  ducibus 
dcntis,utprobatMft(card.r«ni7ff/1 184.  c^/r^.  natis  led  his  duntazat,  qili  iu  nati  ellent 
ir^rsiit/.  rWr/m.  i.eacamertrcgulatumdemum  duces  H.  ut  eciam  edcnt  ducte  H.  ele- 
vcracft.liadcrtio  mericorum  (it  gcncralis ,  at  <£b',  juramenrum  fubjei^oDis  Sc  concribu- 
cum  hoc  ipdim  benemenrum  ordinum  fivc  ttonetn  pio  maritaadis  filiabux  prxftandam 
^    fhruum  in  fpecie  exprimatur,  nimirara  clc-  cMc. 

^o  benoola  Sc  voluncaria  cuncedentis  in  Ab  oblerv^done  t  ^rtin)  inlecuta  cu-  94 
duccmH.incelligituriatis  efle  probatum,  (e-  jusvis  <Ulponrionii  anteccdentis  inicipre- 
<  jndum  dodlrinam  Baldi,«»/.ifftt</.i*rr^.j^4r-  tationcm  clTc  lacicndam  funt  tcxtui,  m /. 
tOiitixro.C  defMTes  Ecclefc^inLfin.ffuUtxercu.dCl.  fideinttrpretJtiene.&inLminimt.  ff.  de  legib.  & 
0-mlfittbi.f.dertburtdfiftrt.pft*t. &inLfipdter  tnttg.tirtifuru.C.  dtrudtt.&tmc.atmdiU^m.tx. 
$K»t.  C  ^ui  bon.  <ed.  pefi.  quud  idcm  communi-    dtconfuttnd.  quod  doccndo  eriam  tcrtuenint. 

BaxtoL 
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PdbtanoiKiiiafand  sdhnemiilabiohic  mer.riff^tuii».f^m.u  At  confifnationes 

vcrfarerauf,  nec  «totcircurriflanriis&conje-  cum  pcrlcipfum  vim  &  robiir  addant  confir- 

dans  conftaret  de  raente  &  voluntate  C.  «jui  mato.ut probat idem  R.cu(nei4onfU.u.nMHit.ii}. 

hocprivilegiameligendi(MiiUiijbiiiH.conce(^  V9iim.i.  lum  vero  fex  oetta  fifenna&acbane 

'  (itfindubiotramenad  hxc  contra  conccden.*  effedhimhabentjUtpcreosconfirmcnrur  aAus 

tem eiufque  hercdes  facienda  eft  interpretaiio .  etiam alias nulli & in validi pert.i.& c. vauaulAi 

iuiputandumcdciqui  cuin  poflet ,  privilegio  (enfiL^MM. 

iegcmnondixit  apcitius  vuh.  l.  vtttrtbm.  ff.  dc         £t  lanc  ita  fe(c  res  habet ,  ut  &  C.  cortce- 

pdit.  Aciniquameft ,  qaem  rab  pllMdpik  Aie'  ieas  ic  ejus  (iicdirirores  in  principatdbocpri* 

dccipi,  le^.i.Cod.iUhuquivtrt./ttdt.mptir.  &in  vilegiumomnino fervarcdc Diieririt,  neciffre- 

■  99tcrrainis  priviicgii ,  quod  t  id  contra  conce-  focarepotuerinc.  Genetaluctcnim  f  tradituni  lot 

dentem  hr  interpretandum ,  eiuique  fuccdflo-''  dkaihtl  tam  zqoitatinatanli  iMHveiiiKqaaitf 

teSjdocet  Innoccnt.  in  up.  dileHt  cx.  de  dtndt.  utquxicmcl  placucrunt ,  (ervcntur  &  cufto- 

quem  rctcrt  &  lcquitur  in  leg.Avm.numtr.^.^.  di^atutleg.i.ff.dipjH.Ug.i.ff.deconfinftc.  camque 

JepMd.  ic  ad  hocinfinicasautoriracesaccumu-  ob  caufam  audicndus  quis  non  cil  contra  id, 

lat  Francil?  Niconir.  in  repetit.  ff  Colut.  marrim.  tjuod  icmclapprobivit  vcl  rcprobTsit, /. ytfdf»  . 

n»mtr.centeftmo dtamtntno.  ut  ci lilis  incclligere  Ctdu.ded(lion.ceb!tg4t.lcg.p0jl mort£»t.jf.d<ad^t, 

nonfitdithcilc  haac &aM^MAD9ebomitt  ig.  rnm profitejrit.  Codic.  it  revocMd. dandt.  tiftt 

CommunitcrciTcrcccptam.  quodfemclplacuicpofteidifplicercdcbct,  fd^. 

Quibus  omnibus  hoc  vidctur  necedario eflc  ^ii$dfemeldertgul.iur.  tn  <>.  ncc  licitum  cft  ci  qui 

COldi<)ucasquodaprincipiodidumeft.nimi-  AniKnlum  fuum  remel  accommodavit  eum 

nim  ordines  five  ftatus  H.  a  juramento  fubjr-  revocarc ,  legfrrfundum.ff.dtftrvit.  ruft.pred.l.i»  * 

^onts  ic  contributionibus  teipedlu  Uluftriir.  diem.fA a:ju.& *qnflit.<iriend.neccai(\uim  con» 

'  Dn.  Adlorisex  viprivtlegii ,  ^fModil  C.  inda-  tta£idhunfiidm  venirc  conceditur,  per  eaqu« 

ccm  H.  primum  clc(fbjobtiauerunr ,  itnmu-  pofl  aIio<:dcducunt  Tibcr.  Dccian.  conjil.quin- 

nescile&penndehaberi ,  atque  ii  hocipfiim  qHageJimontnejumer.vigeJimo.voUm.i.  CephaL 

totideni  verbis  in  ptivilegio  «fptefliuA  fefleH^  tm^o  .Hmiitr.tr^g^bmfriiHMMJ4ir1ktt6it,tti^ 

ciim  expr^fTum  dicaturi  qUod  venit  in  nccef^  157.«  ofT.rfli' 1. 

iariamCbnlequenciam&eirnicurA  ejus,  quod        Quod  autcm  ita  in  genete proditum  eii, .  . 

cxpreftu  m  eft ,  AngeL  confil.  dectme feptitMxeUim.  in  ^cic  eriam  tiaditaf  &  pdiM^  io  ptirois 

ptnult.  &  ^onfU.  trtctntefimt  trigefimeprimt.  celum.  eo  ,  qui  fupcriorcm  recognofcit  ,  cujufmodi 

Jin.quia,ucaitOaldusm^^./M/.(y>^»/!r.  10.  Oi/^.  cftdux  H.    Nam  f  &  prtncipem  cx  fuapro-  lO) 

4? toof iH/Bh  nbi eKefpreflb feq  litur ,  idquo-  mi(noneprxcifcublig.aridicitBald.i»Cii;^^ii(i». 

que  tacitum  cenlctuif  efle  exprcflam  &  idcm  dtnaturftud.  &quodt  J>rincifp$  inconvcntio*  104 

BtAdMtt^.^Lt^itiit.fi».-  Ctdit.  de  Ijitquianr:  4;>ert.  hibus  (uisuuturitirecommuni,  nempccoiu- 

t^AnL  dixilt^l||joddiilifliimetpteflotatnenne-  rc  ,  quo  utatttlir  etiam  privari  tradunt  Bald. 

«eflarid  cOnle^Ueas >  piO  ekftiieflb  habeanir,  &alii  coii)muoiter ijii^ev  imptrftS»  Cedk.dtM-^ 

2at>d  idero  novifllmi  in  d^icifldiies  iiias  teta<»^  JjUman.  Dec  i»(tffnm9.tmmtr.frimt.  &iHi. 

t }Ai^finJe{if.LH(.6jiii.iS.  Felin.  amiKr.  ^m»,  «v.  dtfr^»  qaia ^uod ad 

Neqae  vero  i  C  daatmt  hoc  privil^ium  hoc  attinet  princeps  confideiatai  w  pcivatas 

ordinibus  flc  ibttba«  H.  ^bdiiiicflam  eft  (ed  o-  Sylvm  (w^xr^Jim  tpumMMir.mg^iimtiU' 

mnesquicunquepoftipfumducesH.elc^fue-  v«.Inpriroistautemprincipemdecetdi£iotam 

rant ,  iUodpriviicg'um  fabinde  ratum  habu-  fidlornmque  (tiorum  codftaqtia  ^  ita  ut  quo 

enmt  iC  approbaninc ,  qui  quidem  approba-  ptinceps  ceteris  majoreft ,  eo  firmior  quoque 

rione  five  confirmatione  tjuropere  non  fuif^  ineodebcatelTchoneftas&fides,&quoeftno- 

(et  opas  t  fiqaidem  X  etiam  fiae  ijieciali  ap-  bilior.eorurpiusiiiipfiim  coaventioaibus,  6c  • 

piobaiione nve confiniiationt id ad ia£ci:flo-  diftis^irquefuiscoatilaveatre,  iMi.iiia^t. 

resinprincipatu  trinlit.P«r^m.(»n/i/.  4.  mtmrr.  ^ fuupiife»d.darf»^.  &communiter  omnes/ff 

tfiS.iwiMii.i.«iiantj(^oonrulda»^  ^^mw».C»dk.delegthMt.  &  eft  textas  aurcis  li- 

tudosapjitowftli^iwii  k  l!i69eflore  peti ,  fecaa-  ttfiii  Hotandas  in  leg.  inter  ddrm.  C»^.itfimm* 

iamJiildx»nfiiiti.ro!um.i.Mexznd'Coti(iLtrige-  trinit.  Nihil  eft  ,  inquit  luftin.  quodJamiac 

fim»  ttrti».  tmtiur-  decim» fext».  f»bim.$.  ic  Anton.  clariore  pnefiflgcat  qu jm  redU  fides  in  pnoci- 

Gsmman,  dttif.L«fit.i9t':tliliiiitJirti».  tfai  iidt  pc  ,  quitextasetfi  propric  loquarar  oe  fide 

privilegiis  non  abrojj^itis  exprefle  civitatem  Cbrifbana  ,  allcg.itur  tamcn  cti.im  ad  fidem 

ati  quamvis  expcelle  ilia  npn  ftni  cpnfii-  polidcamiDo^ribusnoftrisinobiecvatioao 

•macL  .  :  .      .  promiflbiam  qaotidie.  Etfiettar  Ariftolelem 

De  quarum  con!irm  itionam  nvcapproba-  monuillc  Alexandrum  ,  ut  promi/Ta  fcrva- 

>    riotlUm  vaiiditate  eo  minus  cft  dubicandum  ict,  aliasmalumfuiemfecuturum  cHc,  utrc- 

3abiiiankCK€txtafdeatiafiiAKfant,  ac  proin-  feiiBald.  inUg.i.&ibid.Iafon.nKmer.prim».f.d» 

canimodeliberato  ,  quod  cum  pcr  fciptum  paS.    HincidcmBaldin  v.iIJcclcg.inter.uto- 

■cxinfbiimcatisconiirmationuma^parcat,ium  mniamoreftiofcriplit  confil.  317.  numtr.  qu4rt», 

aoivcfft  eo  iplo ,  quod  t  fxpius  8e  itento  kStm  vvf«»4ia vcrminis  privilcgii  (ervandi,  quodin 

lilllt,  intel!iguntur  clTc  f.idzcxproprio  motu  principc  tanquam  in  fontc  iuftirix  dcbeatcf^ 
iCaicetu(aentupergloffjncMf.frim»dt(»iifiit,  icconftansvoluntas,  &quodiliimaxim^con* 
m€^edyiri»MtMiatMH4m.mfi. ium»,m    veatatilliidvt^aiii ,  ftrodlocnnueftDittS 

Xs  *il- 

/ 

'  ■  I 
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iDenlirigaiehoncog&tnr,inCiiDenGC«iala  ftacmn^qajMltqiMndoclaaiaUfalutans  cer-ii 

polle  fi  exprefle  vcl  cadre)uriOidHbnemCillie*  ro  tvraedio  inrcnraro  adiiciiur,utialia$  Ci  hxc  £i- 

raleroprDibgcnt,nihil<iueexc}piahr.  ^tnnonntraaxinixfic  vinucis  &  efficactae^a-' 

NequeeMtf  qim«n(tiinecdebui(lellla«  de6ucomni$a£lio,omheq}  reroediumexnaB» 

ftiffiintMladoremreproda^dniandatoinpri  'ratisrerulcaiuiojudiciumdedadttuneiievidef 

iiiQMrmitt6libellamexhibere,ucmajoicpar-  lurpercOmmanerodo^nam  interp'reram,i9 

temD6mih6rumCaiheraliumineafiiiJlebpi-  SMnniumlnfiJe sSitm^CinoniAzram  inc4.i. 

nione  refen  Autor  dubiocunl  ^&b  lit.  M.  h  fttt.  kx.de  eri.  c»fft'u.(!ri»  t.ijtxtM  ifficM^dmAd  quod 

,  AmiM4.jilrifdiaMkiii.%.  'A»ia^   quiadecoi  pluraaddudtGaa]06/irv4r.fi.iMin.n.&  Myn- 

Rcis  excsptum  non  eh  ftd  ipll£  xccp  tiohes  liias  Jing.  mt.^bftrvgt.  55.  lea  clauTula  has  vites  fuac 

bfottniQsachibaeninc,5i><>      liocUuffl  hah'  amiccat&coardiituradhocipnim  remediom 

dcfldeianptsd3C^^ahsati»(bhu,(H  liTelndichiln,qdodhomihatim  eft  infifraram» 

criarodeeo eilet  exccpcum ,  illudque  jas  utcradant  Areiin.i»^/(rff(«i()Stmm^.pr»  bkttj- 

'  communiasrecepraffliderogvaiaiamencidlr  umfjuitJixtjtftAM.  AlexandJalbii.  flcaliiisjL 

per&in^onem  pragmaiicam  in  Cbhildis  Inf-  fMtiu.C»dMf4SSpeculfab tit.^^A  t^nttft. $. 

perii  Racisbonc  anno  r;94.habitis/ir(i.^i(»  jtiHniM(v'UtHdim,vnjkjriiittr4nf  Anto.Qi!Di^^ 

,  flKil4il(^rirMa*<ndkr4,6'(.exqaoappareipra-  Vi<mifimau^a^  6,fiibtitJttldMfiiLfontbtf.iJt.^  • 

k!niftSooAfe4|af(erftil(tfdubilprbutelvaIde'  iUe3E«hd.W!#hTj.n.iwfm.L^ 

fuiflcionrroverfambubia.iCamLiaJibuscitd-  Ntf/T<rfi5irrWj.Paiif  icn/i/.i}ij;«m.ii.wrfxC«- 

utadeb>diinuu,quachodiccxccccniiR^risbo-  lolKuiti. t»iffiLi9.rtrJf.Ntt(Ui^Pt^.^  -  ' 
swtififiMiftliatwrdecifionan  ,  la^in  fo(d)m  C^odantnnoffitittffliadfbsfrtJt&hocGs^ 

fRanbMfSlClKncumclauruIa  (mi^ttt ilbtUinX]^  ruimploraruin(it,cvidenriarciarguit,&  quod 

)Hdbf nftfl^foQ^crn  txr  dtm  mtnmb     Dcm  tmploraii  deiure  poraeric  hoc  iDfam  cTind^. 

fR«l«M|ltf><Rft«lnt<^fcI^ibtd/ati(f  ^(t«  qhodadfappKahoDemllfaifttiUffli  Domini 

^(n^^CrmmvcrSrttlijmfi^.  Adorismaridatumdehegaramnoneft.fedde^ 

Quodaucetnadipiius  caiilaemericaatrinec,  crerain,quod  utiquie  ^otinns  denenndum»  ' 

omdfi'4kiis  ^oiaAlbtiio  ia  tjitatknor  pociiElnn  qdiii  jledenmtuin  Ibfifec  aifi  tioc  cara  iihplo*  > 

capiribus  confiftcrc  vidctur,quorij  primum  cft  rationcm  omcii  judicisnobilis,  locum  h.ibcrc 

^uaeaamabiiiuftciiiimodomino  A^^einib-  Cselaiea  nujcftas  cenfuiHct,  ucjam  non  cam 

nmficaAioii  Secundaffl  AA  aftib  inHitina  fic  «de^tefiidli ,  quaffldefiiAoipfi>fit  defpicieo» 

probata.-Tcrtium,anpcrcxccpupnes  &dcfcn-  dum. 

(ionesipfiexpofita$adioinftiti|Liiteiiia:£tde      Nccdeconfcilbria^iKNid  controveriumjd* 

hique  qdamun,  ^nkliiiluc  ouifii  ficproanft^  famenmfflfideliaitshcr  <Erb(9(lisnn9 Acceo^ 

tributionesproelocanJisfiliabus  ti<  ^rtttfin» 


«.  '    •    2  (i(1tr/necdencfiatoria,qubad,  juxitdi^oneffl 

FRIMI  CAPITt$  RBSO-       coutra  Illaftrilhinuib  Ptmtihnmafloieai  \ 


d: 


&VTIO*  reh(amambigcrndumcftquin  utraquc  iniuis 

termtnis  redc  mteataci  potueut.  Iiuis  enim  eft 

I E  inveftigando  in  haccniia  aAionisgene^  expedid;  qilbdf  kc  imii  afiionet  &ii^ioiia  t  f 

rcminuslaborandumirft,  quodn6(oIum  niminim&  ncgaroria  non  tanrum  pre  fervitu- 

capcr  viam  iTiandati,atqueadco  mvploraco  ju-  tibus,fedctiam  pro  quibusvis  aliis  juribusin- 

dids  offido  nobili  tnderar ,  (ed  ip(e  Uluftriifi»  coqioralibns  cothpea^  quod  poft  alios ,  i»  Iw  • 

mu5Dominusa(!k>rin  fuaTiipIicacxhibira  19.  Ae  jueinjlit.  de  act.  cxnofhris  Joccnr  Schncidir. 

O^obr.  anno  16  oa.  fol.47 .  iade  1.  diicrtc  pro-  numer,  io.c^  }0.&  Myn(ing.JM(m.  ii.comniunc-* 

ficeaiuraAionemooniedortainihefiedu^ieie  iqueeam  cfle  DoAocnm  lententiain  aflininr 

iriftitutam.ut  dealiaacneeo  quidcmca/ii  <^ud  \i£inlfifriufiiu4mnu.^.infine.ff.  dt^.hurirum- 

iibeilus folcntusciretexhibirus,  isque clau(ula  ri4r.telatus  in ihefauto  (Mim.<y«j^i)iii.AuiVii- 

fidotatimunitusi  inquitcndumnon(ic.Certo  lalob.«Kiii.}i.&Suar«tiMHr.5i.qaodihfiti^ 

enim  t  a^onisgcnere  clcibo ,  coquc  nomina-  laria  fiu  rcruUr  novtrJn  rerb.Aclit.  num.  17.  at<p 

roid(blumattcndendumcft,&non  aliud,  ec<  aliosin  tcrmims  CulicdUrum  adducit  Autoc 

iamii  al  iud  cx  condudone  &  concludendi  me-  mi  i.^.i;./ir.tf  jHi.i.MiiMi.  1.  Spnfim.  Gibnmmi 

diodc.'T!tnipofnra(ftoii!uiiiiis&  convcnieritt-  quibusacccditBactoLilliLjf/llllfiMHrfjMMMIi' 

us,quonjamnon  iolum  idcft  juricii  jlicohicn  bm.^.dtfubluM. 
iS  CMietlfhi^llO  t  adtionis  nomcn  difcia  cxprimi       Nun  eciamihcomfflodddid  pofllc  a6iu  c(Ic 

blimeMtncceftiriii  urp:j;*.'!io5.ib  Andr.  Gail.  coiiJictionccx  invcfticurade  ducatuH.fadai 

ailegatos/(^i.Oi^'4r^r.((:i.  6:.!»^;  imtf.  teftacut  CxUrci  nujcilarc  lccuudum  do^tiam  ^anto. 

*7  ymi6iKmA^gi&Miiti»:^nMt^.i.i$.Mf»i  'tnl.fin.fdtc9njiit.frtnt.  prxienimquod  lUuftrif' 

iamquinhamccrtamagcndiviam  clcgit,  ccrc-  (imusdominus  Adorjus  (uiiminea  poriflimii 

risreniidaftc&lcicad  ciecbinaftrinxillcmccl-  iiindare  vidcarar  j  quomodoarguicAudh».  «t. 

-    h^tav,ftrttxt.inlqH9dinb<rtdtm.S.eligtti,f.ii  vttilJmm,^ 
ttikmu^XMt(istudiui,dttUcl4n  6.&  utrobt(^bo' 

S9rti.8tk<^ttcxtasiMf.AbbdttfdneJefentent.&re       SECUNDI  CAPITIS  RfiSO^ 
/Kiiirj»^.iibiag{eiisc9cndtCMtuiuccumbit,(iex  tTTio. 
ca  non  probar  intehtionem,nec  ad  aliam  ad  mit 

cicurjCtticoncocdacteiiastM/.jwi«64r./.  deinjiu.  'J^Riaautem  animadvertimusucinrerliriga* 


itff.  ^ttpodti  qn&d  camnmniterpagfflatid    X  na  coiitnvcda,»  iadiriiimHlcdwinda. 
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hjmiram  primum  juramencum  fidclitatij 
^rjj^HlD^tmiJ ;  Sccundum  ,  ju$  collcdlandi 
pro  filiabus  miritandis,6ic^rctt>tm(Tttrr/&  tcr- 
tium.fbrQnl  inquollluftrilfimiis  Dolhinjs  A- 
dorcanvcnih  dcbcit,dcauibus  prioraduofi- 
biclTe  prxltanda  ut  llbi  dcbira  lllaHridlmui 
Duniinus  Aftor  afiirm.tt ,  ntganc  Rci  conven- 
tipoftckius  Illuflrillimus  DominOs  Ador  dc' 
flnlcjure  communitcr  in  principibus  Imperii, 
Romanireccpto,  RciconVenci  autcm  jadic« 
ducacus  H.  provinciali. 

Ecprincipis  cjuidcm  in  fa<flo  extra  omncm 
c/Ic  concrovcrliam  IlluftrilTimum  Dominuni 
Aftorcmdriginc  &narivirare  fua  edc  ducem 

lo  H.quxtdicnitaSpcr  lc  Ipfam  eft  reg.ilis, 
incAf  frtmo.S.fiquisvcro^ihi  BjW.  it  fictitntnd. 
Up.pnm».  Quii  itc*t.iux.t.  libcrtt.i.  qutft.  i  i^cfi 
fr^tioftJtrtfcrift.tnftxic.  Carftt.intr*{lit.  di  pc- 
ltft.rcg.qutfi.  y.fubiit.  itrtgul.  adco  Ureo  ipfo  q> 
aitcniconcedicurpbteftas  ducalis,  concclutflc 
intc!ng.itar regxlis  5c omnimoda  poccfta; ,  Ci- 
Gif/in.  libiredtcimtJt  vttborftgntfu.  (^.  ^.nu- 
fntr.ii.Antert.SoUin  (oiifiirut.  S4tijud.  infroctm. 
^lojf  ^Aumtr.  i^.ubf  cx  Bonioi>i  pr*ci.  criMin.fuh 
Ut  Decrimint  Uf.  mjiitfl.  iutnttr.  5  f.  rcfcrc,  fimul 
ad  crcantur  duces  Vidcri  illis  ttibui  piehitudi- 
hcmpotcfbtfs,  utomnii  ipfi  irt  fuis  Domihiis 
cxcrccrc  poiTint.  Quodeoufque  vulgo  exren- 
dunr,utcommurtiiislit  reccptum ,  quemlibec 

it  principem  tcarttam  h.ibcrc  potcftatem  in  fuo 
tcrricorib.qnancam  hab^c  Imjxirjcor  In  Impe- 
tio  ,  fJilodcxGermanixnbftrx  lurifconfulrls 
poftaho";  iffiimarunr  Zaf  iHlib.prime.inprinc!p. 
iiHmtr.t  Jdi  tdtnd.  Gaih  Ub.primo.dtpdCt  publ.ob- 
ftrvAt  QjiumtT. T o .  Ht nnig.  G odcn . lonfil. ^.nurni. 
4.  ^X-^cftmbcc.  (onfit.  ly.nutntr.  x<)  &  (onfil.  ^6. 
numtr.^4.ColcT.dtp)-o(tjf.(xecut.pjO.  t.Cip.  i.iwJ- 
tntr.io.3iuth.de tefijmtnt.nunitf:  ^6.  Schrader. 
it f:ud part.  xficH.  lO.ntimer.  ^  6.  Borcholr.  defeud. 
'(dp.ynumtr.i7.&  in  t.\.nu.'i.O'iitfintrer:^dlVt\xc\i- 
ma:i.  roM/.ij.nufi/.Si.Modcft^iftor  roM/f/.z^  hn- 
»i(r.\.volMm.i.&(onfii.^<).hitnt.\.volum.i.  &hanc 
(cntcntiam  communitcr  magis  rcccptam  dicit 
LaurchcKirchov.iHCpmmjin.  epin.  vtrb.pnncipts, 
du(e},Mjr(hioiiis. 

Id  autcm  hoc  tft  rhajus  &  fiimius  ,  cjuod 
llluftrilTimus  Dominus  AAox  prxterquam 
"quodcftnaciisdux  H.  ctiam  1  Cxfarca  majt- 
ftatc  dc  ducaru  H.  omnibulquc  cjus  jaribus 
&r(*galibuseftinvcftirus:invcfiinlra  t^nii^^^^ 
Ini^icnlrorcfafta  invcftito  jjrxbct  titulum& 
caulahi  pol1idcndi,Cirl!irMii.(«nj't/.  i^.numtr.io. 

^  j  quinimo  t  per  inveftituram  folahi  Itnpcraro- 
rii  transfcrri  domihium  &  poflciTionem  Mt- 
nccb.  confil.^io.numer.  11.  rolum.  10. BortQ.ttnfil. 
i.  nuiHer.  41.  &  47.  Pitr.  Grtgor.  de  («nttff.fcud. 

8.P4rf.r.prx(crrim  /iapparcareamin  invc- 
fticndo  fuilfc  Impcratorts  volunt.ittm  ,  quod 
domiriium  Sc  pofTcflloncm  transfcrre  voluc- 
rlt,  lohjn.  Frdrtit^c.  dc  Pontetonfil.  f  ^.numtr.  18.  & 
fl^.  fiijuidcin  Iinpcr.;ror  fcudum  conftituic  fb- 
lofcudo  lUudtnf.tonfil.  1.  nnmer.  11.  volum,  i.  & 
fola  .id'ign.irionc  ,  G'..'/;f/.  B<^nedi(}.in(.RdinH- 
tius.rcrb  cnltnttntpubrrtnum.^  &  ^.p^rt.i.ex.  dttt- 
fian:rtt:'"ttr.Anto».de  Pttrd.  tn  irjil.dtfideKommtjf^ 

%^  tjv<^?.8.»ffi»rr.i4j.&t  veioinveftituraablmpc- 


ratocehoh  hccdunraxatqux  didt  (iint  triba' 
buit  inveftico ,  /ed  criam  lupcrioricacem  &  o- 
mnimodam  jurifdidbonem  juxra  Doftrinam 
Baldi  intd.  i.yjudiasvtrw  &  %.  Ad  hdtM pMtt  jn' 
rdm.firm. 

Hirtdfeft  QC  princcps  Kindatatn  (emper^o- 
telligarur  haberc  intehcioncm  in  jure  fupe* 
rioricacis  &  jurifdidionis,  quxque  ucnque  il- 
h  funr  confcquehtia  ,  Uhdn.  dt  Amu.  (onfiL  lj, 
tiumtr.  18.  Akidi.tonfil.  n.  numtr.  xi.yeUtm.  trrtu. 
VdUfc.inttdddiJe  iurt  Empbjttut.qudfi.i.  Humtr. 
i.C^/t^.quam  princcps  inruitu  Imperacoris& 
univcrfaltsfcudi&Dominiiciccrccre  poteft  ih 
omnes  fubditottammcdiacos  ,  quarn  imine- 
diatost  TrifUtfi.  Cltper.  {h  dttif  tdiff  fifcdl.  (dufl 
l^.(IHdfi.i.numtr.77.<\uo  fjciuntlcripuab  Andr. 
Krtichen.i»(0mwcnr.fn  itir.Sdxon.  (dp.  /.quiaifti- 
ufmodi  conCeilib  cxiftimicur  ihftar  univcr/ita»  ^ 
tisUtrMm  inlicturd.ffJe  nfuidp.  conceftli  t  aiitem  * 
Univierfitateomniiincelliguncur  concefti  ene, 
quat  ipla  intralfcfc  contincc,.^«/lM.c«n)!7.i6.  kn.^. 
ttih.yconfiL  Gtrmdnid  dntlqmff. 
'    Acvtrointcr  cxccra  liipcddncati  e/l  confe- 

3ucrtsut  tquicam  hibctidcm  jushabeaca  fub-  ^ 
iVis  (uptrtioritati  illi  fubjcAis  cxigcndi  jura- 
mcncumfub|eiflionis&  iftis  indiccndi  collc- 
^s.  Eft cnim  quod  ad  jur.iiiiehcum  arrinct  ju- 
tamfcncurat  Bdclicatisctiplcx ,  quorumuhum  ' 
prxftacur  i  Vafillo  cx  ciiid '  feudi  t)o- 
'  tT)ino,a  quo  Vafillus  fcudu  illud  Habcr,  de  quo 
ninttcxthsi/ir.i  Jr/arm.y(iir/fr.  &tn  ckp.i.  dtnevd 
firm.fidil.tiohh  Germanis  di<9u  ^ic  ic^cnpfTidjT/ 
alcenlm  ek  juramcrttum  familiaricatis  icu  do* 
tncfticicarii9,cujufmodi  eft  itlud,  qucxl  prxftanc 
bonfiliarii  princlpis,  fecrecarii.  ofiiciaJcs  &  ifti- 
ii(modi,|>erronxllixqux  publica  aliquod  of- 
ficiumfufcipiuhc:unde  nobflis  ^icn|7pfr/(f;r  di- 
cicar  dt  quo  iit  tkpit.  frimt.  $.  fi  ^tri  dtmt- 
ftui.  QudltTcr  Vd{dH.  turi^.  dtbt.  Sc  t#rdum  jara- 
mcncilm  illud  fidcliutis  .  qljod  fubditi&Ioci 
incolx  ac  habicacores  intuicu  univerialis  cer> 
ritorii  &  f»bic(flionis  pr^ftanc  fuperiori,  JOiC 

(^rkipnnt)  ^intft^iilM^im^tf  ^flid^t/de  quo  ju- 
ramenco  loquicur  ccxras ,  iNr4/>.^im«.j^4/fr.F4- 
fdll.)urdT.  i^/>.  quod  idcm  aflccurarionis  jura- 
hicnnim appeltatura lacob. & S.  Gcor^. iAdiS. 
(Sffrimo.  Qudl.  VdfdL  iitr.iieb.Sc  i  Socin.  (onj^ 
i^yuolum.quJrta.in  ptrincip.  vilum.  1.  ^  rriplicis 
hujusiuramcntifidclitacii  hfichrionem  facihot 
)Achoch:(tnfil.%i^jHi,i6.&fiq.ifilu.  9.  Ratiden/; 
(on/il.\.num.  6 f .  ^trfic. Ffi  tnim  thplex  vilu. i.  6c  txch^ 
viftime  Andr.Knich.iflr«mmrnr./««//f  f(u  Sdxom 
up.^jHfi)u,&  tn  trdil.de jitre fupftrttrtt.  cdf.  y  tiMm* 
i^o.&ftq. 

Quemadmodutn  aatem  Va^allus  fuo  domi- 
no,&  farailiaris  liio  domino,ilIe  qhidem  de 
fcudo,  hitvcro  dc  officio  Ijve  cortdirioheia- 
ramenrum  pfxftarc  ex  iurc  cenecur ,  ira  t  iu-  if 
ramenrum  lubie^ionisprxftar^  ccncncur  fub- 
diri  Superibri,per  rcxr.  indUi.cdp.i.Qudtii.i^d- 
fdH.  lardrt  dtb.Sc  ibid.Ar\dr.de  lCeti\.(eluiH.i.vtTfic. 
Certnik  tfi  enim.Sc  ASlt&.mimtr,i.&it.  acqde 
hoct  iuramcncum  fubic^kionis  five  aftccura- 
tionis  principcm  fibi  depofcerc  nomine  fu- 
pcrioriratis  ut  homines  in  (iibiedionts  cefle- 
ram  prxftahc  dcvodoncm  iurisiurandi  reli- 

^on« 
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$051.        ^l).IIermanniVuIcdj  . 

"Igicme  obfirraarsm  rlegaater ''icrtbit  Anit.  jwrioritarcmtamcrfi  princepj  principanis  Sft. 

finidiJui.ctf.'immer.x^.i/imicj\is  vcluttfii-  usn«Uttiit,^iu  noahabcai  rcgiracn,  &,  Adh»- 

penodtatit  ioi^ie  '^tinci^us  'GeraianiiB  gilftwikihgm WnixfaMdiftingpeie  ^H^bfeamiit 

coDSicttidine  'iinmemorabili  cfle  4]uxntura  T^hJMfmu^ffJepulhcJiHrm aS.Hocemmra- 

aAtmuidan^llj3ichjU3.ufjfiimt9.infii(t&i»  ]\ilcflet  aliud  ^uam  implicare  conttadi^tio- 

^iilS,'i4^.  Ttt^MKmer.  145.  addftjuaftnetjntmai;  iiem  8c  quemiSudfles  principem  enndem  mos 

fecuritHonisfivc  /iibjcdliouisprincipisGcrma^  pfrncipemcflencgare.&cuititulum.dignira-  '« 

oix  vcluti  fingularis  ptzcmincnria:  Symbo-  remptzelninentiamttibuiflcs,  cidem  mox£- 

Siluii&iiifigoc  vindicare  Sc  paul6  poH,  numtr.  gnum&  teflenunttitllibs adimet e.  £xperien> 

■'jjl.lurant.inquir.rubcliiiprincipi  ^cruishc-  riaccrrcopriraaTcrum.magtftra  cdoccmur  re- 

'ttSiiius  Alt  i^tcW  i^tbi)tnn  Vnn6  tito  isladh  «$  velprincipcs  rcgno  vel  prindpatu  dcjc- 

ifMnbOI/tCi^^ihde ihox infcrt^uramcntuma*  SkosiSi <ion ijpCos  dumaxat,  Ced ipfbtumetiam 

'^ttet pt2flitum,iahqua  rupcrioritatis  tcflcram  poiteros  rcgnt  iAius  vel  principaiuj  ticulos  Sc 

.'altum&  unive^e  DunutnumYitblimius  jus  ^ignitaies  ac  ptoinde  edam  in  iis  lupcriorl- 

•    'l&lmperiuinptmcipttribuerc.Sc  qu^dprarfta-  utem  ledniere,  tamccn  nullum  ItiiliHei&t  tcj>t- 

'  tiojuramtnti  aflccuraiionis  ijt  i^gnum  cujuP  mcn  ,  nullam  adrainiftrationcm  ,  nt  vcl  cx 

damfapcrioritattsin  cos,^uihoc  przfUnc,4c  bociulo  intcIligi|^oflitetiain  cum  principen|^ 

r     viciflim  (ighum Yubjc6tionis  coturat  qui  prc-  quiipfe  ptinapatona  non  rcgic ,  nec  ei  prxdt» 

lbnte(l,tcxtus(ni;.c«m()/im,fi:rJt^rtr//t2.&no-  jus  lupcrioritarisrcTinerc&  jushabercexigen- 

'  tatBald.i»  (.  <i^MEiilf/htrMmjmnifr^.,xi.txt.dt  dyab  honunibus  iflius.funcipatus  juramcn- 

'liu^ltilklgfKmtais^pfijt!^^  turhTub;e^onis'&  a/IEcurationis v  ittt  cn-lit| 

ii.«itJ»f.z.  ,  .    *  tc  hxcfibi  non  fint  conTcqucntia  ■uipetiorero 

-r .       l^inceft, utadhoc  ,  ut  prxnerur,  juramcn-  clfc  &  rcgcrc,  cum  ficn  pulTit ,  ut  qut|  (i(£t- 

tuin' fubjcAionis  ncccdc  non  iic  cum  qui  id  pcjriot^quinQn  rc^c^  quod  firin  dejfijSMil^ 

.fibi  ptxftari  poflulat  ,  ipfu  jtflu  regcrc  &  principatibus  ,  cujuimodi  nobile  cxemplltai 

aulinuuiltarein  «;ffitotioifio  ,  ilquidem  fupc-  cxtitit  ^nnis  lu^crioribus  in  modcmo  Aobate 

1 1(  n6cni|^^,<M^  in^cftas  quardam  non  cam  xer-  Fu|dcnf|,cuji^  Inentibnero  ctiam  ^cic  autor, 

j^ao^qium 'prindpi  rjufquc  pcrfbnx  co-  4.  dtfi}'.  Ci.  ■w«fw*r.  101.  addcps  Abbatcni  il- 

Ktzretuutconltatex  iis.qux  iaic  dcduxcrunc  fumhccfa  poflcflione  Abbadx  cecidiflet  ^ro 

^]ohannesBodin4i^jw^iiM.']{i]piii/i(:<i^i^«A4W^  ihtu  tanicnlnpperii,dam  Iispendec|iabvn,  flc 

^fjj^Mhm.Sc  Petrus  Crcgor.  Ithi  Httu.  4t  R^uiL  amiflisbonis  pnera  rcal  ia  ceflare,non  ramenlli* 

l^/rim«.cuju~$fltd^gmn$exij^o''tf^  Scjvui-  uniiadimi^oiiotes&digoiutes.-itcmque  in 

'  yitate  pprvenicns^niioii^Ui^eqpp^Kg^  liisptincipis  ipfbpatre  ad huc  C^pct flite,quibue 

j&adminiflient  ^cducmm  vel^nnct{Sititma-  eci3mfi»utdiauroefl,prxQicum  fir  juramcii- 

Jimte^  ytitu^um  nihflominus  &  noinen  five  '  nun  rn{>iedionis,  ipfl  t^en  n^n  rcgu  n  r ,  &  W> 

'4£uotem  o^te  ilbi  narivam  rerineaiic*  uc  c^Smf  uc  quis  regac  in  provincia ,  qui  revcra 

Vptiainram^^       «mnes  ,  <&aimprtmjs  'prini5paltnse;us(uperiorjure  «lici  ngn  debel» 

l  lifmd«is.  Alvarot.  'mi.Xdj.QuMikttrtx.  ZaH  eiufmodi  is  eft,qut  alium  principatu  iuo  'vti^ 
'i»J^^.dei^re^.iur.Goz3^  wl.fim4trktt.ii.vcrf.^.  jccit  &  provincix  iftius  incolas  juramentum 
*  fHmwr.C.  undtlih.  Anr.  CoWetin  trjHat.di pe-  lubjcdionis  tlbi  pr^flare  pcc  Vim  vel  metnm 
't^&ixc^.rtg.(iu<ift.x^:Et.  quodfcudaiftiusmo-  coegtt.Utenim qui  deje6niseliruperiorinitefll 
4id)gnitatii,uc  Jicuiuuri«(^.i.iiij^r,ife<f/iM.  nonamittit,licetamittatadminifirationem,lta 
,^^petronamaflicjanc,przterah'o$cc-nruerunt  lyrannus  excrccns  junfdi£Uonemii«pi;ovii]iC^ 
^cjbuff  iMMdnit.fcud.iUftf.}.  ZiC  in  tpit.ftmL  iivelocooccupato  jliiperioritafcm  hon  acqoi-' 
'fnr^yDuiicn.dtfnidxdp.qiurtaiiiumer.t. Hoto-  rit.pcr  dodlrinam  Bartoli  &  aliorum  commu- 
maiLik^w/.  .«^.  9.  &noviflimeM3ia'.>«|A(.  nitar,M/.i.in^w.  (Cnf.(/«yfri';(Mr  d^^fM.acgiM 
AHiaft.CdtnJii^M.iJt(if.6iMiiit.i6\Uihi^ta  ibib(ppti£tOitfaeiil^ii/li/.  444.niriit.4.i^^ 
autorait,  digniurcm  fcudofum  rcgaHum  ita  i.cciamii  homincs  ipfi jurtmcntum fubjc2b'o- 
h^rcrc  pcifonxin&uro.4itFaciliuslii.ducanun  nisprxflitil&ntquiat  jurameununvi  AaneiUj|i 
q\iamd.^muteinamitieie,  quin  cHin  illtsi-  p:-iK(Kciim,uriiioneflobligaroiiuminaNl»,  in 
pfis,quinondumfuntnatiinakiruritamenfpe-  necjurantinocui]cfIcdebet,5*rin;ffn.(0n/!<F74.  .* 
rantur,juc;funeQCumlioc  prxflatur  in  Itunois  ».ii.r«f«m.t.quemadhocrdealCnich.,4..6jp^). 
quafi  p.irentum  (uonim ,  qui  id  juramentum  lutmtr.  i{6.&fiq. ubi  addic^dAdbrsafterenf^  * 
rccij  iuiupiofci?c  portciis  fuis , prout  praxis  rcxfaciacconiiccricivicatemruam,  vcl  jurarcfj- 
^uoii^Mnaoputna  icfum  ii^giftratellatur,&  1>ifideUtaieii^cum&unonfit,quodt^.Gpa- 
leferc AndrJCnlcli.  Aa^. imiiwr.xf iiuctami  ieifio  &fncaimnitum hon  pfzjud!iGec4i^nwi|t 
rcgiminc  fivc  adminiftrationc  provincix  flvc  'luxtABild.inljmfivokmnumcr.i.-Ceiic.dtt^. 
4u^^l>s<i^^pcrioriuccm  live  lus  iupeaoriu-   (4UtfUf»n.infrdid.feud.nnmtr.>iy  Pttr.-Crtgir.U 

dftamnoninFerri  pofllt,aurdepeat,qflairilnoft  .<*)irrj7!/(-Hil  f«tfjf.'i:tom.^f«rr.8.quiahicfubdia  , 
poteftinfcrri  apofldllonc  ad  propriccatcm  ,  L    pollcirioncm  vcl  <^uafi  in  ahum  rransfcrceilt^ 
.tuturaliter.i.mbUummuHt.J.diMfqutr.feldmit-   i^ucmttEM.ml.\.numer.  iS.C^i.dtfilWjjl^ll^ 
'  '  4tnife0.  qu4  Br«».f»ii/g.ao.iwtiitfrat.ficncifiee|ni1ffllHto 

Ncquevcrovel  lexiilla  vcliullaobfcrvan-    ncm  prorogare pofllnr,  'Bjld.  <nl.ieiernimMffiU' 
tia  dtilinguit ,  quaii  is  fupciioruaccm  habcai  MMr.4.CJ(j<iKr0/^£(^(/i:/Iadquamremconfiinna»- 
in  pnuupacu  ahquj »  qui  prindptum  cuot  damq)jth»cong|Fdit!^ecr.  Amon.de ^f|c4q^jll|  . 
dmc^lcadiniuaica^ooneitamlMbeaclii-  tUSjitfiiu(9mii^f^dXJi.i^oj&fi§.  " 
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Nec  defunt  cxempla  in  prseciputs  Imperii  tum  vigorx  invcftirurx  primc  confrqni  poC- 
Romnniprincipaiibut  ,  quibus  juramcncum  funt&itaplcrumqucpro  fc&dcrccndcnribus 
fdbjcdionisprzllarur  principtbus  ab  homini-  lcgitimiscteantur  irlduccs  aut  Comires.  H«c 
busprovinctx,  in  qua  t.imcit  ipii  nondumhi-  Rofcnthal.adquxconfcrunttraditaaMichad 
bcntrcgimcn^cadminiftrationcm  ,  intcrqux  ab  Agumcin  Apohg.fuipart.t.num.  lo  ^.quod  o- 
cum  primis  cft  nobilc  illud  intcr  ElciVorcs  &  mncs  rcgisfiliircgcsdicaiitur.allcgans  ad  hoc 
duccs  S.ixontx,  &  Landgravios  Hclli.r, quippe  glofTwif.  1.14.9.1.  &  F/rgi/.  Itb.  9.  Aicanium  ap- 
quodillisfubditiLandgravioiuHcftix.&victl^  pcilantcm  rcgem  quodcfictrcgis  filius,  ubiid 
lim hislubditi Elcdlotum ducum  Saxonia,iu-  Virgilii interpresScrvius  notavittam  cft  igitur 
ramcnnim  allccurationis  prxftcnr,  exquoeft;  Illullriirtmusdomtnus  Adordux  &  priaccps, 
i:tHcfllxprincipMSaxoncs& viciflimclcftb-  quam  cftlcrcnillimus  D.  &  Uluftriflimus  A.  C-  . 
rrs&ducesSaxonixHcflbsfubditosTocabulo  jafdcmducatusH.dux&princcps  ,  eriaiii/iD.'' ' 
iftttllibin  ©iirttVCrt  indigitcnt.  A.mnltomajorcm&ampliorcm  partenidu- 

Atquehocipftim  cft,qiiod  cxadlionem  ju-    catusiftiusobtineant.quani  IlluftrilTtinnsDri. 
ramcncifubjedionisfivcallccurarionisDoao-    Aftone;ufque  Cellirudo xque  dux  eft  H.  re-;, 

rcsnoftrinonrcpetuntex  rcgtmincltvc  admi-  gens.atquecftD.  flc  duxA.  ctiani'!  non  rcgner 

iiiftrationeprovincix.fcdcx  fola  facultatc  &  inomnibusac  linguliscjus  patttbus,&  tartieft 

potcftate,  licuti  hanc  facultacem  appeilant  intotoducatuH.luperiur  quam  eft  D.  &  dui 

Bnin.(OBfil.i^.numer.y&confil.^9.HMmer.yKo\.  A.quippequodf  ftipcrioricasdignitaseft,  qoi  J5 

a  'VHLconfil.^i.num.iS.rtlum.yUcvizin.d^onfi!.  cxparnrionclivcdivinonccccricijrii.cjus  dtni- 
ii.n«m.i).quodprobatMcnoch4'#i>/!/.74Si.tfMm.  que  adminiftraribnts  (ccudum  jarifdi(5tioiietn 
y.&ftej.vtl.i.induili  ratione ,  eo  q>  non  fit  mcri  &  commoda,ipla  parcicioncm  li vc  di vilionctn 
nccmixti  imperii,fcd  fimplicis  jurifdidlionis,    nonrecipic,  (cd  tora&  intcgra  manct  oijusvis 

non  quidem  Imperii  meri  cum  hocjverlctur cir-  ducis  H. in  H.  tota,  &  fingulis  cjus  parribis  {^et  ^ 
cacorrcifiionc.nempcgladii  pocc'ratcm,  /.  Im-    Dodlrinam  Bartoli  r» /.»«frr»f«m.J'^  (^f  iiminf- 

ftrium.ff.dtiurudicl.  omn.  ludu.  onde  imperium  y?r4r.r«fffr.quam  lcquunrur  liald.  Alviror.  &ala 

mcrum  dcfiniacur  potcftas  cognofccndi  &judi-  in  1. 1.  ^.pnttrea ducdtm,  deprohib. f»idMttn.pet  Tri- 

candidcquibuscunquccaufis  criminalibus  ab  </fr.Felin.i«</.f.OV|f  i»  tir/r/Fjrf/ro «»»/.90  lafiii /. 

hn^e\o.indUmptnum,&tbtd.  Longovall.».  49.  JliouUriontsncndtvidantur Hum.ii.ff.de  verbor.tbhg. 

A\uitnum.77.CoTii'.Hum.7.a-lib.iMifctlUn.(d.  adquicumprimisfiiciuntca,qu5Con/tlltusrc- 

i7.n«m.8.  &Duarcn.  lib.t.Difi/utat.  r4p.5j.non  fponditMcnoch.r#»fri65  n.to.&  feq.rel.i. 
vc:o impcrii  mixti , quod  hoc participet dc  im-       Haud minus  iJftpftrilTimi  Dn.  Adloris  inteiii 

peuomcro&dc  jurildidione.pcr  tradita  Dar-  tio  quod  ad  indilfjBam  colIc(fhtm  ob  inari- 

tr\.iHdul.l\^Iniperiumntimer.i4.Dec.nii.i.Ca\t.  tandasfiliascftfuntltca.  Erritcnim  folus  Im- 

jun.H;  ;».iot.  &  Coraf  ««;».  9.  Bcilon.  lib.  j  ftip-  pcrator,&non  recognofccnsfupcriorcm  jus  in- 

fui4tajp.$.numer.i  DuiTcn.d.  f4;.j j.  Charond./fl  diccndi  collciaas  habcrc  videatur .fer  1. 1.  CtJic 

tommentJeiHritdin.&  Jm^fr.KKm.19. non dcniq;  defuper indifi.lib. 10. uhiBiitolnot.i.  per  quanrf 

juri/dic^onisfimplicis  quodca  vcrictur  in  co-  candem  legem/cripfitBaldus  inl  cum  mtil:d,  'tti 

gnitionc&definitionecaufarumciviliumuto-  fine^CodAebon (jiulibtr.  quod  dominus  tempo- 

ranes  tndiin:,ind.l.lrrperium.infint.  ralisnon  po.lttcompcllcrcVifallosadprxftan- 

Etfi  vcro  fonaftc  excmpla  txrcnt  quibus  dumcollcdas  vclangirias,  id  Mmen  redlede- 

principibus  non  regrnribus  hoc  juramcnrum  clarat,&rcftringitHicr.SchurfF.fff«/;f.fi9Jittm.i.' 

pr.Tftandum  non  fit.id  ramc cft  vc!  cx co,  quod  ffnr.i.ad colle<a is indicendis pro  unlit.ttc pub- 

vcl  fccularibus  rcnunciatisin  ordmcm  Eccle-  licalmperii  quara  declararioiic  tametfinoroi- 

(iafticum  conccirerunt.vcl  quod  majorum  fuo-  ne  ejus  tacico  feq-timr  univcrf  Lip/enf fw/ j  tf. 

him  rcftamcncis  &  difpoficionibus  aliud  cait-  num.  10.  vol.  t.cenf  German.  &quod  tprincipcs  3  7 

rum/it,vclquodira  convenerit,  quorumnul-  ImpcriixqueincafunccellltatbcoIIedarepof- 

lumincalupropoliroreperitur,&  vcro  vixeft,  finrfuasprovinciasrametfi  fupcriorc  rccogno-' 

utinGcrmania  ullibi  cxcmplum  ptofirrrepof-  fccnres,quodinifti$  tantum  poflint  quantum 

ficquopinccps  ,  quiparcemprincipacus,ca-  Impcracorpoteftin ip(b Imperioin  quatnean- 

merii  minimam  ex  divilione  adcptus  eft,  nori  dcm  Icncenriam  tefponditeriam  Georg.  a  Brei- 

ccnfcaturprincepjenc &maneretoriu$princi-  tcnbach.f»n/i/.t5.»r.ii.^/f7.rfl/.jf«i/i/.Gfrm^'. 
[  patus.  Majus  t  enim  &  minus,  rei  fubftanri-       Eft  tenim  juscolledandidcrcgalibus.utqui }  t 

ainnonimmutarquod  itain  icrminis  coriclu-  rcgaliahabeardubium  non  fit,  quin  colledas' 

dit  Rofenthal.</f/rii<<.f4/>.9.mfw*r.i.fm/i»jC55.  imponercpo/nr,pertextum,i»e.t.^fyJi»frfg^ 

iii/mfr.i6.ubiirafcribif,  fitalis  partirio,  nimi-  &in  lujuicquid. CtdieJe veRigal. &  in  I.  veHigdlu. 

rum  in  fcudis  rcgalibus  fiat.in  dubium  vdcatur,  Codtt.  Sov.  vtHigdl.imfoni  ntn  poffe.  &  tn  LfUctt.^ 

anomnesifti  dividcntes  nihilominus  fint  du-  Codie.dtmuHer.ic  quod  collcftas  imponere  fit ' 

cesautComites  iftius  dignitatis  rcgalis  ita  di-  dctegalibusporius  qu.iradc  jurifdidHone  poft' 

viGc  Suniquifcribunt  primogcnitum  caput  aliosinfinitosi  feallegatosprobant  \rc(emb. 

ducatus  aut  Comiratus  tcncntcm  folum  du-  foB/f/.i^jJniw.io.Sylvan.few^/.yJMf.i^.Menoch. 

ccm  autComitem  fore,  conrr.irinm  tamen  in  (onfU.^i.tn  finevoUim.i.  Nicol.  Inttigliol.  dtfeud. 

rrancia  (udicarum  ftufte  commcmorar  Tira-  ff«fnir.i.4r«ftf/.8i.«Bm.ji.C^*rf/f.8i.»i(mfr.tfo  <^  _ 

qncll.Deiureprimogenir.qn^ft.51.  Erhoc  no-  nt.Natt.f»»/H.t8j.»»irm.5.w/«m.t.Socin.Iun.f»»-  ' 

toruGerraanixconluctndoobrcrvar.quiadu-  //.89.»«fm.i5.w/ j.Cravett.fpnjf/.  i9j.»«m.i.F#/.i.  ^ 

nci  nakuntut,  &  aliquando  in  foUdum  duca-  &novilEmeIohan.Koppen.^«rfyf  jx.»«.4.<>'8.  ' 
■  Vu  P«tr. 
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Arqucdchocquod  in  inveditura  ilU  com- 
prehcnfum  ctiam  fit  &  conccfTamius  exigcn- 
lii  iuramentum  fubic^Uonis  Sc  BJchtatis, 
quin  3c  imponcndi  collcdos  pro  marttandis 
liliabus  huc  minut  dubicandum  cfl  quod  (a* 
cra  CarUica  Maicdatis  in  fubiecuris  fuis 
iiijndatis  Scrcniflimo  D.  &  liluftridlmis  P. 
&  A.  nifmuatis  in  (pecic  iuramenii  fubic- 
(^ionis  Sc  collc^atiums  pro  marirandis  fiha- 
bus  roentioncm  fccit ,  atqiic  dc  illis  potidi- 
mum  inveftituram  intcrptccaca  e(l.  Hc  dc  iu- 
tamenco  quidcm  fubie^onis  liluflriflimo 
Dumino  Adori  prxflando  (acra  Czfarca  ma- 
icllas  iub  dato  ii.  Augafli  anno  1^90 .itare- 
fcriphc,  :^dpab<r  bit  giimrfd^iifft  /  QtMbt 
wnb  COn^crtfiiincn  in  Dcm  vjurlTcnrhiimb  b<r} 
iim<j(l  iii  g  gcbdltcncm  ian^fta.^  B.  L  fcic 
^rbi}ulii^im^^cnipi(rt!bA<  iii^ntbnot}aU 

ctifa^  fTcmb^t»orfommcn  'n>ci(  faficro  vnd 
fddjcr  otini}lcicf)()cit  iwifJ)cn  v£.  ii-  Mi 
^luttutmnuaiitnnbbir»  ^oifcritcrinfrmf« 
tig  iillcrfct)  Onvorncmcn  vnb  ^JJign-aivcnf/fo 
fcicfcnt  Ii^blicbcn  J)>uif  ju  fcftucljtcni  "5^111501 
dcrttidKn  mod>rc  /  vcrtirfacbt  nxr^cn  tinbt<f 
jiijicfihivci^cn  /  »4?  aiict)  bit  'vSnfccnhanctt 
tiirci)  Nr5(ci(i)cn  '^4i;9criin9:/:tvcnn||)ncn 
bitttlbl^t  iU^cfc^cn :/:  in  4llcrUi)  tvifcrfedjfctr 
f^c^cn  thrcii  Obrtc^fctttcii  «'ticm  '^ortfvcil 
^nnb  cin.^an5  fil)ovifcn  inocfttcn  /  Sc  mox.^ic* 
»tcil  ttJir  jc  faine  crbcbftcbc  '^^rfacftcn  btt  Qn» 
$lcicl)li<ft  »nn6  irariiml»  c*  111  Mcfcm  'Pimctcn 
rtutcreal^  mif  btr  ("ucccilijnvnnD  ^iUhnun^ 
biv  (icmctncn  ^urlTcnthmnbtf  ijchaltcn  iwr* 
bax  fiMfC  /  iiicfif  (>ctmtcn  foniicn  /  &  itcrum, 
<S  4  n^Pllcn  bit  9viifcrfd)att't  <6(.^nbr  vnnb 
•^^nDcrtMncn  bt^  .^crijoijt^nmb*  H.  ta^in 
mifcnvnnb  anhAUtn/baft  fic  ^ttacfxcn  ifircn 
CDcttan  j^crijoj  I.ju  ©.i.^cfamptcm  tXccfttcn 
fcic  (5rbl)nINgunafcrntrntc{)twai(jcm/fonlxnt 
vcnno.t  vnfcr^  j(ai'fcriiif>cn  icficnbncff*  vnn6 
tcmfclbcn  anfjchctffcn  ^OTanDat^  ohn  ^luffju^ 
tnb  '2(ii^rc^<  fjchorfitmlid)  lai|!ctt. 

Eandem  fuam  lcntcntiam  ("acra  C.T(arca 
Ma|c(las  &  dc  juramcnco  fubiedionis  Do- 
mino  AAori  prxftatldi  &  de  iure  exigcndicol- 
ledbs  pro  mancandis  filubus  rcpcciit  in  liceris 
fuisdacis  ad  ScrcnilTimum  D.&ad  IlluftrirtlA. 
i.  Augufti,  Anno  H  9  j.  ubl  ia  fcriprum  cft, 
^n^wtrabcrvcrrtcbmcrt  Mfibci)  tamaKjn^^. 
<»chaltcncn  iantta^  (».  .^crpofj  I.  i.  bit  »Jrb. 
hiil^i^un^  Durd)  ^i<  Dvittcrfd^affr  vcrtrAt)3<rt 
ivorDcn '  &  mox :  2(iid)  biciXitfcrfcftaffr/  (3rin« 
bcvnnb  <%8nbcrf.Sancn  ^attin  lunfCifcn  /  bamit 
VonDcnfctbcn  <<cDacftfcm  <J.  ii  ^cttcm  J^tcr. 
ifOit  I.3i«fcincttt?vcfbrcii"^crmo^  vnfcri  .sCai?» 
fcrlid):n  ichcnbricf»'^  vnnb  t>cnfclbcn  an^chcff» 
tcn  ?)?anJiafS  bit  (JrbliuIMgun^  nid)f  »cm>4t). 
^cm/fon^crn  nrficijur  o^n  au^jug  i»nnb auf. 
rcbc  ^chcrfamliclt  i}c(ci|?tf  n?crb</&  mox,6o 
txmchmcn  t»ir  jcDod)  /  bag  hi<  jitifdxn  bit 
4anbffd>afff  nid)t  allcln  bit  i5ulbiaun<?  /  fon. 
jcm  flitd)  bic  (Sofnbittton  jiir  ;^rct»Iin(?<wr  auff 
j;?cr80A  1-4.  'iod)t<rntd)tcr(Taffcn  n^oUcn.wann 
lt»irab<rnod)maf«  bi<f<r  £)ni3(<td)h<it  n>arumb 
fcici^rhhiilbmin3b<r<n€^.i.  wcgcn  ihrcr  nntt 
b<n«iii)tr  J^cr^ogcn  iu  H.  <b<ntn<jrt|<n  '5«r|^' 


Itdicn  ©ram«/<i)lamcn^  vnnbJJcrfommcn^/ 
na  i)  3 iiji.vciftjn^ro  »n5 crlanjjfa^^kjinim^ 
iKftcijt  vnitb  bcrcdtnact  i|!/  n(d)t  ^rxfftrr  it><r# 
l><n  folic  /  f<m<  <r()cb(id)<  C8rfad)cn  bcftrtbcn 
f^nn<n/&  Paulo  poft,  in$<|'d)n>ct^cn  wai  <t* 
tt>«nb<r%8nb<rrhancn  i^crtr^i^g^tKn  (^rbhulW* 
gun^  vnnb  abgcfd)(a.tcncr  ^rcwlinrtcivr  vor 
5cfcl)rlid)c  tnnb  bcr  £)brigf<it  ^prxiiibiciriidjc 
vorthtif  vnnbcin^ian^  bcm  46blid)m  J^au^  H. 
^rirtijcn  rnnb  auj:f  cic  0^ad)fommcnmit  fid) 
|ic()cn  niod)tcn  /  al«  habcn  n?ir  nid)f  vnbcrlaf. 
fcnwoIlcn/^Swrcrnnb  fenbcrltd)  bcm  S)crn<^^ 
A.  i  t  <Siirid)fcit  hicmif  abcrmaf*  }ii  vnfcr. 
tidjttn/wnb  barauif  ^ufcr  frcuubrlidxr/atid) 
gncbio^r tvol  m.pnun^  im  b<flcn  ittcntt4f)n<n  fic 
wolfcn  crtfivcbcr  vcnniJ.jvnfcr*  obani}CK>gcncn 
©dtrcibcn:*  :/:n>ic  nnriwar  »iim  Iicbflcn  fchcn 
aud)  am  l6Mid)|Tcii  tv<r<  ;/:  fid)  mitf  jfrrcm 
<%8cifcrn  in  mchr  an>3crc^ifcn  Q\il(id)en  bcacrcn. 
icrv£rbl)iilbi.jiiiii3  vnnb  ,^rc»lin|?ctvr  ohntvcif. 
tcr«hS<rit<hcn  fclbf!  ^cttcrlic^  vnnb  giktltcfj 
Vcr<3lcii.1)i'n/obcr  k. 

Incandcm  (cntcnriam  lacra  ^|)^jcftas  Cx- 
larea  Tcrtio  dc  jurAmcnco  &  conrribucione 
fcriplic  ad  Scrcnillitnum  D.  it.  M.iji  Anno 
I  j  9  f .  in  quibus  liceris  cum  approbailec.  35a^ 
S).  bt<  iur  ^iflld)f<it  9<f!<Ir<  (Jrmaftnun^  .  /: 
5!)crvcnvcD.3crfcn  (Srbhiilbi^unv^  vnn-  (Eontri» 
bution  }iir  3ur(llfd)cn  §rcivlinfi<ivr  halbcn:/: 
in  ©cbiirddx  acfttitcnommcn  /  &  fubirciHer. 
(6o/)abcnn>ir  ^  nocfjmal^  baS 

jcnt^  airf<rlci3t  iffai  mir  <5ittid)fcif  vniip  tra. 
gcnbcn  ^cijfcrlicfcn  amprrf  halbcn  oMt^t  /rtagi- 

caciScrcnillimo  D.  ba^  @.  wWc  bcp  Ii)f  .3C» 
badifcm  ihrcni  ^i^cttcrn  baran  fcin  vnnb  aitd) 
j(;r<i5f(»<il0nicfttrfcrmanj(cn  lajicn  '  ba^  viclcr. 
nanrcr  jfir ^ffttr  J^trijo^  I  <incfT  (jicriinocr ofm 
ntchrcrc  wciffcninij  bcfricbf.3t/  *nnb  ntd)f  not^i 
tvcrbc  gCi^cn  ^jcrijog  A.  iH<r()alfnngb<r^cbjir 
anbcrc  i})?[ff<lfi'irjutvcnbcn. 

EcrincutllluftnirDominus  A.  tandcmali- 
quandoprionbus min Jaci^  dc  pracftationc)u- 
rameiiri  fubjc(flionis  &  concriburionc  proti- 
habusclocandispircar  ,  ("acra  Cscfarca  Majc- 
ftwlcfioiplius  CcKicudmi mandavic  1 1.  Maii 
cjuldcm  anni  i  C9  5.  his  vcrbis  ,  ^O  fft  6icmif 
iu  allcm  vkrfTafj  an  X>.  l.  »nf<rrtod)ma(ifi<r 
<m|?cr  vnnb  cnbrlid)cr  ^cfcld)  fi<  tvoQc  cnftvc. 
b<r  alf  balbf  in  afl<n  obbcmrfm  brcicn  »5n-ctt. 
n^tn  >punctcn  f  intcr  qua;  funr  hasc  duo  iura- 
mcnci  &concnbutionis;ftd)  mtf  mchrcmartfcm 
jhrcm  «IJcffcm  S)nnc%  l  guttvtUia  twrskit^rt 
cbcrabcr  tt. 

Erfi  vcrollluftrilt  Dux  A.  caufas  five  ratio- 
nes  dcncgacionis  fuat  ad  lacram  Carlarcam  Ma- 
leftatem  mifcrit,cum  tlmcn  ad  illas  IlUiftrifn 
Dn.Adlorrcfpbndiirccfub  daco  1 6.Dcccmbr. 
anno  1^97.  lacra  Cxfarea  Maicftas  denuo  A. 
non  obftanribus  tirardidis  caulis  &  rarionibus 
ur pacrrec  his  vcrms  mandavic.  SWff  bcm  anbcr. 

tt><rf<n<mf?Itd)cnQ5cf<ld):5)  i.i»6Ucfld)  in«(. 
Icrt  obbcrurtm  brckn  f?r<ifia<n  ^>nnct<n:dc  qui- 
busfuntduoilla  in  hoc  procelTuiam  conrrcj- 

ver£i)  mti»<txral^  balbt  tnhaftf  vnfcr^  oban^ 
gcrcgtcn  jun<if?crt^»<f<rd)^nitf  «nn<It<ni  jfrcnf 
C8<rf<r  ^crijoj  I.  iuHid^  ttm»^tn/  tba  aW 
9Du  a  n«(9 


joS  D.  Hermanni  Vultcji 


»ta<!5  t>B<r4nWSrnni3  Wefi#  »nf(tr«  ^aijfcrii.  tfn.nevirMmht  C.Hheran.itof.Ptdcm.yt.nnvhH'''. 
dXlKsC^KlbtntflnnarJ^aiiilMicriOSdnaclt)  L  i.&iubtidnmltts  modjilimiut,  li  ipfe  camenid 
kr(lkMMOlM'Mtt<^1^^^n^'"^"t>>in*  t  objedbexccptione  incumpeccntia  ja'-  4l 

gftt/dlljf  Cttwn  ebtr  bcn  onfccrn  ^tin«J)(Jltpt»  dicis,foiumiftiiis  nuiicis  declinarc  poteft  pet 
fad)lict} crttmJI  /  tHt  ailff  bm  mi^ri^cn  fall  ^lf •  tradita a  Maranta  tn  fuo  SptfuL  f*Tt.  4.  itjttnQ. 
t^kaH^ft^lMhA^  mttxtiafi.Mdmt ihxtt^<ttix\\  %o.ntmn.  17. &  Vantio,  i*  tmSat.  it  ndk,fll^ 
^(njOg  I.  jciracx  ofHcio  an^6r(n  taXt  MVMIl(f  tft.dt  nuHu.  tx  dtfeit.  iurudHI.  ita  ut  ni<l  excon' 
reJ  (Utftc  ©<]Nir\«rort>ncn.  fcniu  prorogatio  L&s  fit ,  exceptio  incompe- 

Es^inbQs  omnibus  repeticis  vicibus  iteratis  tencix  iemper  opponi  pofllt ,  quod  pro  regu- 
plusquam  cd  manifellam  iptam  (acrara  Cx-  la  pofuerunt  Diat.  rtgul.  iti.  Sc  Socih.  Mi^fik 
laream  Majclhitcm  rertovationem  inveiUtu-  J79.  Aliasenim  judicatum  did  non  poteft  tb 
rxde  dilOtiaiil  llluftndimum  DoNraHMi  A»  co,qaijusdicendi  (ive  judicandi  poteftatem 
^iemtiKenRCkiameile dc jtuamento  afle-  t\ot\l\AbctJ.fitiiaid.Stfinfultp«tiil.frm4.i.fuiMi 
cuiidonh  « ^ititfnbadone  ipfius  Celiltudi-  ff.  Aifokttmtt^.Tertyi.  t.  qnmrtt.  i.ttnitamMim* 
ni  prBlbuicU,arpot0qaod  utmnque  inveHi»  ^rfirt/Wif.  &  fiindamcnrojutifdidKonis  fubla« 
CutMieceflaciont  confcquens:  invellitura  au-  to,quicquid  fuperftniitur,  corruit.  /.  tenm. 
rem  Itibnfta-fit  juri ,  quod  C^Uitudo  ipiius  ex  ffjt  txttft.  reifudH.  tttJtt.  Ctdu\fii  ntn  tttnftt^ni. 
ducibus  H.  dc  ducatu  illo  ihveftiiis  defcen-  &tammumtn.  DodoTtstn  l.fin.  Ctiit.  it  txctft, 
dilIet,&zquo  jiicel(emiiiate,tinilo  ,  Domi-  qiiamobcaolampnigmatiavoluntjudicifefl^ 
iie&iniigni|scam<locibasH.velKris  nttere-  percoflttaieckbete&liqucreid.quodeftcaiilft 
tutvcademquezquitariconfentanea,  utnimi-  jurirdidionis  rnxcxcrcendx.cum  alioquinon 
camincer  omnes  H.  duces  xquaiitas  conicr-  valeai,quoda^c>Jtffi;|Ei^.cMr.jMr4.«i^|irMl.te. 
wietvr.utf^cni  Ccfiuea  MajelUs  jam  pridem   «M.9.'  •  " 

hanc  controvcrfiam  an  Illuibrifnmo  Domi-  Hmc  cflnotiftima  illl,  &  ohnnfllrt  ore  dc- 
ao A^oiijunmentomaflecuxationis  iivc  fub-  canaur^uU.  quod  f  Adorfonim  Rci  fequi 
|eftiOiiis  •  iKiDqne  comribntto  pro  elocan-  debear, cjFcferiM^r.  timjk  ftmralt,  t.fiddtgm^ 
dlsfiliabllSIMacftandafintitottclcdpris  &  mnn-  ti.txt.Jcfffrt  comprc.  ?.  turii  crdinem.  Cedic.  dc  lurk- 
datisoinniliodeciderit,ut  miium  non  lit  Cci-  diS.tmH.,mdu.l.fin.  Codu.  ubt  in  rem  nStt.  L  btrtt 
fitadiiu  ipfins  tnandataro  peritum  deciemm  niftminfrinfif  ff dtiniit.  quod  in  reguias fitai le- 
^fc  filiflc,  qux  t  inrcrprccario  Iivc  dcclararii)  le^  ruIcriintSocin.Rtj*/.  i^.Ducn.R.-ij.ii.  A:D.un.iC 
'gisin(bieft,/./«u/.  CtdujU  Itgib.  ncquc  cil  cet-  7j.quibusacccditLatttcQt.  Tenouk  Gitf^ 

riorintecpretarioquamquzHxabipfcMnetcoo  MlL^jMr.t. 

ccdentc,ini|tnr,  Bald.  m  Autlntntit.  ^firogdtiy       Compctcns flutem veiiricomprrcns  jtidcx  4f 
(riutn. fttnnda.vnf.  Etftrhtt fthntnr.  C  Ad ftndtm-    is  ell,  qucni  taicm  elle  )tis  vuluic ,  ex  quo ,  ficud 
Nfl^TlriMietakiisd  Tibei;  Dledano.<«q|DL  i»ii   leliijaaDmlua.  ka  hoc  etiam  «ftimamtMt  nc 
mn.y.vol.i.  nirairumcxcaufaarguatnrcfFcdlus,  undc  Do- 

Atquchocidcmjiin&xquitaricncconlen-    ftofibasnuftiis.ixioma  liiudcll  ,  iartfdicbo-  - 
taneum  jlrti  anrc  mulrosannocceniaitSerenir-    nem  f  omncm  daii  pcr  legem  v  vel  pcr  popu-  4^ 
(imus  F.II.picniillimx  memon±,  cum  in  hoc    lumTrlpcrcoiifiictudinero, ijnrxl  fJoftglolTim 
totusfiiit,ui  IlludriHI Donuno  Aduri  juramc-    ttlxttBi.no\.ml.Etqni4.ff.deiunsdtci.  Innoccnn 
'  tamfiibjcdlionis  fiveallecoiuioiiii  dftaiibiis  iB€d.S£il^tmKix.di tffU.  trdm.  httdie  pvtltn- 
ducatus H. prxftaretur.  per.irorem,ut  quiricetir  icgis&r  populi,5.)i4 

Idein  (chfit  modemas  SeienilT  Dk  quinet-  vqutdfrmtifi.  ut/litnt.  ie  utrtnAtur*L  gent.  & 
tam  qui  nonc  eft  dux  A  &  qut  ante  tpfam  rrg-  ai«|!. 

navitP.pixmemorixatcx  tradaubus  itirer  1-  Atvefo  abfurdumcftliitiflnfrDn.  Aftorcra 
pfos&^tnftatibusHJiabitisconifcu.utdehoc  conveniri  corarn  judicio  provinci.ilis  ,  quia 
«onitmnlkdabiiandum  IlhiftiiC  Oomini  A«  Ceiritudo  ipHm  tam  eft  nan virate  &  dtgoiia^ 
€b>risin(enrionemquoadjaramencum  afTccu-  teruaprincepsH.quamcIl5ercni{I'D.&A.ae 
feadonik  8e  coptributioncnl  pro  roatitandis  &-  proindeutriqnepar.ut  hiciuccedat  rrguiailla 
liabttsin)uterandatamenc.  paren.tinparcmnonhabereimpcrium,deqiM  4f 

.  QjBORlaatem  ad  pnndttia  tontroverrucn.  poftaiios  iraduncCapella.TholofJrri/r 4^9.11». 
^ti  eftdejQdie*  eotam  ^tko  iHuftriiT  Domi-  ».Cachcraniki/Ii)tdnM.i)9.)iirm.  «.Menochjic 
toOtAdorm  prima  Inllanda  convcnicndus  fit  trbindr.  indiK.qtutfi.uifn.  ^^i.  MtMMf.y*  icAtldi; 
aiiinct.in  lioc  criiun  Celiitiidiois  ipitas  ioicn.  Gaii./ik uaifin4rfrnS.^tJinm.9.  tum vero  hoc 
rioRemiR.jaiefandatamedeaibimMtir.  £>>   ttialtDfiteritabiitidias.fiiudiaam  iilud  pro- 

4)  tra  cortttovcrfiam  enim  cft  ncmlnem -1:  co-  vincialeconfticuctetur^Statibus  H.quiaiuri^ 
gi  pollc  cotam  judtce  aUo  quam  eo  »  qai  Ik  didio  execcecur  11011  ab  inferiore  in  fupc* 
eicompetensrefpondece,leftqaciih'us  juri^  rioicni,fed^(uperioie{ntiil^'oremcx  nanira 
did.io<ii  fuhmin?:c  ,  Lfndl.  f.  dejuritdiil.  emn.    ttirirdiif^ionis  noriUimx  Et  prxreica  conftat 

mjndu.Sc-t<{iiuttvnhocca»in  cafu  ci.quicon-  {>ttnctpcs  Impciii  impecatori  immcdjate  cllo  . 
veoitarfir  conoeftnm  fteori  pro  feinrrodu-  rubicAofifccxeoprimam  hiAantiam  habc' 
&o  rcnuiici-.rc  ,  &:  jurifdidlionem  judicisin  re  cor.^m  Imperacoie  ,  ut  coram  (uo  compe-* 
compcccntisproroaire,  lfrm4.& ftatnia^ff.  it  tenti,atncdccctioris  eflcnt  condidonis  quani 
iniktLfitttimmk.fMk»U6Smt».^i4ic.lfrhn4.  ipfisinferiotes,  &  dignitas  ipfisdaaMw.  fif 
&Lprir4tirum.O>du.etdemffignifc4p.ext.deforo  vorquc  in  ipiorum  odium  dctorqueictur» 
ftii^.l^»itMl.u%.  Et  f^  tftrujmmtr.n.ff. if   cumab  Imfccacece  apfidUci  acqucac  ,  nA 
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aifi  unam  infbhriam  habinkri  Dao  antm  pod/fimum  « (nlNe  Reoram 

&  «lecedo^  omdidone  quam  alti  futurifU^  in  cau(a  propobca  animadvemmus  deduda 

ii&nt,  pecaliaKt' Auftrcgx  pro  ipGs  confU^  cflc,  quibus  intencio  Illuftnifimi  Domini  A- 

tntx  funt  ,  quibus  loco  primo:  inftincia:  li-  Aoniciifii  &  peremca  efle  videti;  poiSc,  qao- 

t»cnmr,d  qaibuadiplain  Cciat^  lampdiis  eft  poiitum  in  brivilegio  flaribua 

ftatein  Vet  ad  Gameniii  felipgrialeiK' ra«  dacatus  H. conceiCs,  poiieriusijirenuncia'* 

oOKk^  qua  de  rcpcculi.ucs  funt  Confti-  tione,qaamilluftiifnmus  Dn.  A£tot  ducacui 


tunoncstnOniiaaLCamcne  Impetialif  ^/MMd   H.omtubus^  et  aaoieicis,  li^galibus ,  furibus 

i.inpmdptf.  8e  pecrincntiis  iecifle'pnetendtcur ,  i|aod  B- 

inimquc  eo  perciner ,  ut  deroonftretut  tUn- 

T  £  R  T 1 1  C  A  P  I T I S  R  £  S  O-  ftrifliraum  Dn.  A^otem  non  efle  priDcipem 

'i  TVt  d.  tfrduoem  H.tegentem,neqne  dum  efle ]X)iIe, 

quoad  fupcrfunc  duces  H.  rcgcnrcs  Sc  admi- 

AC  T  o  R I  s  iatenuonc  flindata  pioxima  iuifa:4ates,at  omnistindeaa  eo  dcducatur  qnar- 

iblec0edckec«dcdi(pedho,anil]a.  &qao  iKD'ditcdiioverfia;Anpribdeps,quircgimcn,& 

modo  a  Reo  COnventO  fitelifa.    Nifi  cniui  adintnil^banuiicm  provincia:  aJicujus  non  ha- 

reperiatui  cliia  efle  omoc  nrgocium  eft  tn  co  bec,etli  nommc  uculo  ac.digniuce  lit priocept 

ttc  pid  adoce  pionanderur ,  qnia  iictiri  it  iiUaspR)viadc;ushabcarpollii]aniili  aprovtn- 

jo  quandofAdiorihtentioiHnn  fuam'nonprobat  Cialibusdbi  prxll.iri  jurai^u Mrnm  fubjtdlionjs 

excludendus  eil,&Reusconventus  ablolveu-  &exig^odicoatribuuQaespiomantaadis  live 

dn».ilyw<tn»/iiT.  CtMe.  ie  Hendi  4.  smmtim,  clocamfisfiliaBasi 

vijlitut.de  interdinio.c.(Ulines,Ext.defidc  tnftrum.       Adprivilcgiura  igituraflefimnqoodartmet  . 

f.iuut».€xt.Vt Ecfkf.baiep(.u.fitu.txt.dtmrtmr.  eftquidemtiliudfii^.  M.i.dlrff«l^.«i<.P4* 

itn  d  conttario  ttm  eam  probar obrineie  de-  rif.  t$njU.9$MtmurJtagH.'9iMm.^  GmL  fif.  i.at||STw 

bet.nifiexpartc  advcrfapcri:Ti.uur  ,  prout  ar-  fdtfTuS.  i.««»«r.9.utprobandumefrcvidcatur 

gumento  a  contrario  fenlu  dcdu^  arguic  Ce-  cxg^ociaii  regula,quod  ea  t  quae  fuoc  hnOtx  noo  j  ^ 

phd4Mg|9Lf45.RiniNr.x.&vecohicloaiitt habet  |mriani{cnr,aiq;adeA negatiiinc^baiida,M|^ 

quoddicirurRcgulx  tandiu  c(lcftandum,quo  Lmbello.^.fail4.ff.decaptiv.&pojllm.rtverfqaod 

adpcobecurexceptio ,  'Wrftmbet.ttnftluprimt.  intterminispriviiegiidoccccexc.iii/.i.C«i«b(ui« Sf 

lumir.fndmm.  HmnmM.  F^.  lA^  i. tfHdfi.  ^  9.  i$un£i.printip.  &init0.amii$fm*  nbi  DoAofcft 

«MiMri'.  I  i.  ext.de  tffic.  dtUg.  Bald.  in  l.fn.  Codic.  dt  rt  judu.  Sc 

tx  quo eft , ut rei convenci ,  pcrquam  iole-  prxtcrcaiMbsfuncinf^orr«(x/.<if^iri/<j.<^i» 

4ritellefbliciri  de  proponendis  exccprionibiK  -  tsmn  fnpn^i  anLin  6.  (ed  prxrerquam  quod  r 

&defcnlion!bt!s  fuis ,  per  quas  intcnrio  Adlo-  non  f  vidctur  cjuj  probitio  cfic  ncccdarii  ob  ^ 

ds  inHrmetui  &  perimarar .  quodiblum  fieri  iuianciquicacem  pet  Dodiinam  Innoccnt.  10 

nonru£Sdt,ledprxteteaexcepri6ncsflcdeAn-  ■  t»MMat.dem(tr.Jfpi0tMMc  ItiKilseiiB&lBiit; 

.  liones  illas  probari  ncccflc  cft.  Vulgarum  e-  literu.colum.  tertid.propejin.  exr.de probar.  quxe^, 

p  nim  cll  ,ut  t  Adons  mtentionc  Hindata,  li  quodpnvilegu  antiqua  non  indigcant  aiiqua^». 

ReuseameUdetivelit,ip(c  probct  idqnodet-  '  verifiouionecdataiVetalloirri/rjyS.mtiNcr^^ 

dpicndo  intcnttonis  il:T  cft  htndamcntum,  cundo.  part.  1.  probarum  cfTe  fatis  inrclligitur, 

Itntxctptunib.ff.deexcept.l.firtpojhdttuLedtcjted.  pcr  produ^onem  privilcgti  illiiis  ,  Mercurii 
t.iti0m.f.Jki$lut.'wter  vir. &uxar.Lftmikim. poil Invocauitanno Chridi  14^0.  Staribus fi- 

iocere.ff.^Se quk tttmyBartoL  &  Dodorrs  communi-  vcOrdinibusprovincialibus  H.  a  C.  conccffi, 

ttitHLiniUaflipttlatione,ff.dtverl)or.ehltgat.&i  qui-  cuifli  rcseflctdubu.rtandumcllcr,  Latmfrt-  Jjf 

demio  forma  fuafpccifica,ut  concliidat  cffe-  tihm.CtJ^.ieprtbat.  liquidcmf  inftniinditaip  M 

ftumcxccprionis,  Angtl  confiLGi.colum.fecunda.  diciturprobatio  probata& vcrirasapparcnslc* 

fttfituL  Sfcutid»  tU  odvertendMm  ,  volum.  ftcundo.  candamUald.  inLJmperateruumer.io.ff.deftatu  ^ 

j6tt.tri^  n  4-  t»bim.ttrtid.  Crdmta.  confil.  1 1 8.  fc^mi».  Bartol.  inLprima.  tiumtr.  i. ff.it  eptr.  ntri  ^ 

5  » i» jme.vthim.f{cundo.c]ua  rationc  ador f  fieri  di-  i«iiifi«r.Hippo!yt.i»  nibr.Cedi(Jeprtbat.numtr.  j. 

titur,  hitinitumquod  onus  fivc  parrcs  adons  lofLudov. </«»/!  ^o.numtr.^uint$.&de(if.  itf.iw- 

inprobando,iioDtinere  velitjlufcipere  coga-  mrr.ij.e^i/ni/rSi.miffMr.j.dequoeoniinusdu- 

tm,.'!n'f.!c'!.i>t  exieptionibus ,L  fiqiiidem.  Codn.dc  birandnm  eft  quod  privilegium  illud  proda- 

ex(eftd.prima.ff.eoi.CatbtrM.dectfPedem.^\.nu-  dumaC.StatibusH.conceirum«flcIlluihilfi- 

iRM'.frfflu.Gi(i/.iiKi4(r^/ivi/K.0/>/rrt'4f.i2.iiu^^  musDn.  Adornon  negat ,  fedfittemr  ,  qux 

^5  j  iii»r.  i  j.  Hx  t  namquc  propric  Adoris  funt  confcfliof  cft  loco  probationis  ruifidcnds  6c6i 

partes,utpi<Act,quoniamipfc,non  Rciispro-  indubititx,B4il(/.ifl  i.§./ifr<iiMiff«»i«i«aKr.lj. 

'.  WtioneiOiilpicari ,  &  in  probando,  ficuti ct-  inm^ui.ttai  fetti&in  rubr.  Ctiit.  it prt^. 

•iamin  provocando  ad  judicium  prxccderc  fi-  iMii».  j.  &iiii.Caftr.numtr.^.  CtmtmBtLiltxnkr. 

vcpnor  c(rcdcbet,ii»(5f./fg.  e}iii  accufarej.  aller.  exT.ieprtbat.&iUaimprimit  Pmurmiijmmer.i.& 

CtdicJeprobat.  Cacbtran.decif.  Ptdemmi^^^mimer.  FWiiiJHim.<;.omniumquealiarum probarionum 

j4 1  tf.adco  ut  t  cxccptioncs  prr  Reom  oppoli-  rorrioreftacpoienrioitltib»  C»ik,it fdatm^ 

rxhancinrctacitam  habcant  conditionem.fi  inip.gfmjif^.Ca&Alftnllui^.Bciaa^Vt' 

-  A6toT  prius  quod  ailcverat  probavcrir ,  juxta  quecxcellciirioreftomni  probacionc  Lptrinde. 

gUff.  mLnon  utique.f.  de  Except.  &  initS.  Ug.ftqui-  ff.AiJ»Jlimlitfi(Klf^fit  aiftti.ntr.  /.  i.jfJi' 

dem,&tnUircajnftneffMptb.MMf(.itgrti.fimL  tmiffi.^fimitu,etiit.itfem.tcomixcspTo- 

•^m.^ftlAr   :     ."t    i^V^r  <bii6aamt§Uli^tirifttnftl.nxjium. 46. vtLi.& 
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fWllftlOJdWWWf . WMwlii». nrtio.  QpW.flWjlff.y9}.  Ibiwriocein  rrcogDorcenribus  tradunr  Kmit. 

num.yi.volHrt^.  camqucob  caufam  confcflGo  (9nfil.Xi.7.numer.6.VBlitm.i.GozAAm.«mfiLS.nu- 

inccrprobarioncspnmum  locum  obtinerc  di-  nier.4yCuu.hin.to>ifU.i^-/.nuiii.i.^.&ti.Min\\, 

cniiroM>quimrrgina,8c  tnicr  diaprob«no-  6c Ali\]iik.detif.KedptLi^^.mim.t$.  & int.ijium, 

Aomgenera  fulgcncrorede  ,  quemadmodum  i7.Ccfi\aLftnf.i6i4i.ii.vtLi.Bero.  (Uifil.6^.mt. 

Lunainter Acllas ,  Butfac  C»m/{/.;40 .  numtr.  11.  &.v9t.i.^uuMnfil..^9y.Mtm.i9.&(»nfiL  jo;.». 5. 

MfaM.JJi;|ri4dlirJMf|ri«c;<.»Mll^  5<>.<>yif.ttft  C-  (0")'/  {il  n.Ji  ff/.j.MandclUon/TyjJi.fi.Rol. 

ut  probatfo  per  confefuonem  ^da  major  iWi\.iBnf.6i.vtLt.Tin(iucUjUretr43fMrt.ui.u 

c(k  ccnicatur,quam  quxfit  per inftrumentum,  gkg.A^Mt.j^^.lsS.ftnf.Gyn. ).  vtrfit.fttmUtfnau^ 

fKtm^iCr4trttt.(onfil.6i.numer.l.'&mfi.tfU  falittrrtlnm. i.Kip2.  Rejp.  i.HKmtr.  ti.vtbtm,U 

tuiPier.4.vtUim.i.RtU4  VaUt(tnfil.7i.nMmir.'^t.v-  Aiexand.  xttifU.  t6.  vtbim.  ipiilHt.  Mtnoth.tt»' 

bim.t.Tictr.DffidH.(onftL ) i.numtr. ^i.vtliim.i.&  fiLfrittuJiMmtr.i.&tmifil.ttm.vtlmitfrim». 
HfjMiav.i.itdf.^.num.  jo.maxiracnconlcinO}       Pofteriuj^caput  hujusprivtlcgii  eft  difpofitt^ 

utinpcoponco  fafbum  cftcmitlafit  in  judicio.  ▼tmvinqubomnisAc  podUima  (fu*  vis  confi- 

^KrfktMnfiL^i^.numtr.i.&ftq.volitm.^.&Cefh4L  ftit,c(Miccl&niniirainoidlnitnif  llfc  Attibtif 

4.(tnf.i^yiiM.7  ^.  &  (onfiL67%MMm.^i.vtUim.y  H.poteftatelibcraununi  cx  pofleris  Caurde* 

i^uam  Quine  efle  impoRanriz  &  roboris  com-  fia^tibus  illis  unuro  ex  iplius  hecedibus  taraei'* 

inairiwrqiftimanrPodDres ,  uc  judex  etiam  fiplntcsefknt,qtioruiii  aliastn  foccedionej» 

poft  inftantiam  pcrcmpram  (cnrcnriam  ferrc  dcmjuJclTcpolIct.airumctHlidJccligcndiinda* 

poflicconicacoiucilum  cx  vi  Aotorii,  fecun-  cemH.quipcovinazH.cjulqueruodittsatqutt 

<lam  dodrfnam  Baldi ,  inLfr^tninm ,  in  fints  incoltf  prselleream  rcgimine.his  vierbis,^(ft 

fri)uif.C«iJemdi(.Sc  Mannr.  m  fuo  {f<:ci4l.p,irr.  5.  jiicrbm  tU'f<  ian^>t cin(,-;cii  v\^n  tnftrtt  Sf mrtrit 

'   tNoiKr. tfo.fiquidcmiiiudrevciaeit  nutuiium  o^r3RUitten/fonOmtnad)vnfcrm  itbax/al^ 

quod  per  conftflbnem  advetfitrii  fui  apparet,  nit  mm  VMt  fniKmflnffm  <)(K>^rcn  /  m  titftn 

"glfjn (.vtfira ext.de celubtt cleri(.  &  in  c.  (Uinolim.  ianicnvcntin  ^inwol Uinut Kbia<xnt  I p>  m J< 

t  mMverhtr.fiimjkdt.UteM*ftsri.c*iKlMf.iio6.it.  Mtt  \it  vnnb  jj^rc  i)^<tcbfotnntcn  /  fi>  offt  tuCc 

i.i«Cmi;i.  4«wc  it^  «citm  ft^Afttn  ifirt  (it  nrw  f t<f<n 

PrivilcjMum  autcm  duo  continrc  qnorum  111  cinc:'!  H<rrn  tincn  vcn  tiifcm  .1\iH^fm  'ch 

wiuscftaacnivumdeelc^one  Cesordinum  (trcnftmciiccrcniuficfcnctnmscn  9uf(mrc(()» 

«veifaH!anmH.ben6vo1emtaacfiiTore£iAat*bi  fm(Stft(n/iKrb«m  ^tbc-hrm  «titr/  tpnjc- 
^if  itirin  ^cnfcl&cn  ianbm  ^cborch  fcm  jiitf.   fctrif[>cn|TcfKt/J>frfo[f  fcinc  fcfKii  fuct]fnvim& 

lum  ^am/mtbt  ai^  cin  H).  \en^m  nnx  aup  cm^|'.in5cn  von  fcincm  icfcnhcrni  /  HAvm  \i< 

Oim|if<»  Mc  <EiiiiM{mcrc  »j^cr  {«nMt  vt  |iifc^tng(^(n/vnn»t^itD  al^^ci^vondvcd^tgA 

•Bfcrcr  ')>crfon  fiabcn/  cui  alTcrrioni  dubium  n6  Wlttf. 
¥acft,  qumcrcdioporteat.  Cumtcnimnemo       Atquiclc^one  fite  afTumptione  uniits  in 

.mendriptaefumatur JK^«niL  (MwAi^toa4.anwfe  fitceefflonem ,  quae  f  non  potcft  ed&  n^  inttfr  ^4 
l.rolum.i  defrobar.  nim  vcio  multo  minushoc  duos  vcl  plures  ur  prxrcr  ipfum  comnlunein 
*3  cftpRclumcndumdcprincipe,  «jaantof  prin-  lenfam  &  naturam  eicdlionii  icftatur  Bald. 
«cpsaltisieic  ioferionbus  eft  illuftrior  &  in  ir f.  ^f«aM.inmktf<^/^.(Mir. ir^rf.  elcdos  fb- 
iummo  dignicaris  faftigio  Cdnflinittis,  ifem.tn  lusprinccps  cfTc  intrl  i^irin  cum  c  tfccTa:  cerc- 
V.utlMm.ftnuU.vtrfic.ftdnuvquiJjla',trur.  Sutfitt'  tiut  non  i  tituio ,  nuininc  Sc  dfgnuaic .  atta- 
-(»f.tOTMiiir.ctiamiiverbacflcnteafidariva,0e4le  ftien  itcgimine,  Seqactegimini  fiihcconie- 
fi<aoetiamalicno,ncdumdctuoproptiopro-  quenria  ccnlcntUrHlcrcmdri,  utirain  cltcclu 
btaotrcfpondicDcc.  r»it/?/.44ijjiifiM<r.i5.5f  lal-  jiiris pcnndc  habcatur  ,  ac  ii  unus  du.itaxat 
tcm  velminimumaneTtionttfti  couK|uccitcrc-  narus  cdctaatiiipcrcflet  cujus  efledas  itetuffl 
dendum,quo  adcontrarium  clarc  &:  cxprcfTc  hicclt.iir  imirantumilii  clcdo  debeanturca,  ^ 
tionautcmprxfumpriveprobatur  ,  &qi!idcin  qui arubdirisdcbentur  fupcrioribus  non  et- 
inpnc|adidum  etiam  tcrtii ,  ftr  Lfin. in^mt9.f.  lam aliis,quibus  iemper  obftet,  qiiod  orairf- 
•'Qifdmt€Mllf.&L  tmfturdinfint.  ff.  der-^redtt.  biisquotidtceftinoic,  Q^uo  adtcliberasxdet  ' 
l^odin  ipecie  de ailerritfne  pnndpis  tradunt.  habco,qmbuj  confcqucnseftutaliijnoncle» 
AnoeK  (tHfil.6i%.KMtiuu«mqii6fJMb.  9. Corn,  Qis non dcbeatur juiamcntum  fubjcdfenB  flr 
(onftl  iii.nA.fjti»dxiiiit,9^iim.uaAtuiodc{k  contributiopro  fili.ibus  maritand»,  propter 
glollapeil4ltJn_r.iMi«nBJic^^^  vulgatamrcgulam.quatuno  cxprefle  concef-  6$ 

fo.tacitefimut  ca  qux  illi  iunc  coniecioemit. 


Iir«-A, vtrh.flxip  njrrtmmJtfrtbdt.  Sf  do-  fo.tadte fimul  ea  qux  illi  lunt  coni^oema, 

«cntcommunitcromnes iitiiajsf.  J^i» Et(k-  conceflaeflc  vidcncur, /yfn      cffic.rits anmatt- 

fiMrum.,txtJt(tnJhtut.i(iquc  confuetndine  torias  idtM  iMri*dtaife(UMd4.&  ibi  Doiiores  commutiittr. 

mundt  rcccpcdmeflc celTannir  Bald.  etn^.  117.  f  itiHriiiiaj. i.diltgttuHLff.it  frKurst. uthoct-. 

&tMfil.^xo.vtkm.i.8cUctioch. tm^vtumuH.  pfo  quodftaribas  H. jus  eligcndi  flbi princi- 

kftiwla».t.«iomodo«r aifcrrioni  pohtificisfi-  pem  conceflum  cft,&  hocfimul cx  con.^oucn- 

demcfleadhibcndamcftg!ofr(ni./7;)4'><.ir  pri-  riaconoeflimiefieincelligacur,  ut IlincfiiHeie-- 

ttUgJitftittt  &  ad  idem  eft  tcxrus  tri  </.  c/rmmr.  t$-  ao>noneriaA  non  cleais  jaramennim  ihbif^  • 

tirii,<^i»fJMiHlj|ftiwrfif7.7y.  quodproindobi-  Aionisdecontribauonesprteftenr.  • 
tacoponicSodn.  Scn  (onftLirS  numer.  iS.&feq.       Ec  faac  cum  in  gcaere  cradiraro  fit  f  in  b-  64 

»r»f«m.i.ac nequispurcthocdartcaxathabereio  mnibos  contra^bus  ,  quociefcunquc  de  li;!^ 

otm  m  priodpibus  fupcrioicin  non  iCGi>goo-  *qadlion6sfivecoattovcrfue  inddunr,  ancc  o- 

fimibiifidaa«nuiinodeptindEte«dvii  mniaanfadfndBmcfle.  qnidgan«     nc  di 


iju,^  jd  by  Google 


Vol.III.CohfiliumXXXV.  j.i 


lUonibus  fivc  contruvcrfiis  incidcnnbus 
judicimn  tciii po(tit,pCT:txt.  ml.ftmptr  in ftipn- 
Utwmbtis.  ff.  dt  rtgul.jHr.  0"  tn  l.  Trincum.ff.  dt  vtr- 
bor.  tbligjt.  tum  vcro  in  Ipccic  concclliunum 
litrcccptuin,  <]uoclcarum  vcrbis  fit  inhxrcn- 
dnm,Lafrtd.conJU.  }6.numcr.  i, hoc  ipdiiu  inccr 
C.  &  Oidincs  livc  (Utus  provincialcs  H.adum 
cll,  neordinibuslivc  iUcibus  ncccllccnctiine 
voluntatcfuapiurcs,  qu.im  unumpnncipcm 
H.  habcre&  agnolccre,  &  quidcin  cx  pluri- 
bus  non  niti  cum ,  qui  iplis  placcrct ,  Sc  qucm 
ipfi  clcgidcnt ,  ut  omnibus  contcntionibus  , 
qux  cx  communionc  proiicifci  (olcnt ,  omnis 
occaHo  prxcidcrctur ,  &  non  tAncum  toti  pro- 
vincixexindenihilctletmctucndum ,  vetum 
en^m&quidempociirimumincolz  &  (Iibdi- 
ti  provinciz  illius  orancs  &.  linguU  •neiibus 
nongravarcncur. 
•7  Nam  prztcrquam  quod  f  quotidiana  do- 
cetexperientia  quod  contctioncs  cx  commu- 
nioneetiam  inter  privatos  homincs  cxorian- 
tur,&Verc  multo  magis  intcr  pnncipcs  plu- 
rcs,quiincommunioncfiint ,  quz  mulcotics 
in  bcllagravillimaexeunc,  undeprovinciis,ca- 
rumqucrubdjtu&incolts  irrecuperabilia  da- 
mna  lcpenumcro  accidunc  textus  etiam  cft, 
$nl.cump/tttr.^.  dMlcifimis.ff.  dt  ltg4t.  i.  dr  inl.  in 
rtcommuniyVtrf.prepter imminfa  contentionts.  & 
in  L  fMcimus.  § .  ne  auttm  communiont.  C.  de  don*t. 
quodelcganccr  hoc  cariiuuc  exprcdlcLucan. 
Ub.\. 

SulLtfidti  rtgnifociis,  emnUtj^pettJUf 
lmp4titns  confortts  trii :  ntcgtntibm  uUk 
Crtdite,  nt(  longtfAtortm  txempU  pttdntur. 
Trattrnoprimi  maduerunt  fjnguiHemuri. 

Quo  perti  ncc  illud  S  catii  Papimi ,  lib.  i .  ThebM- 

dos,  cum  clcgantet  inquit : 

Ambttm  tmpdtitns  <r  fummo  dtiUiKt  ufium 
Start  loco ,  fotiis^  comes  difcordU  regnis. 

Inquam  rcm  etiameihilud  OvidiWii>.  t.dtdr- 

ttanundi, 

SonhtntcumfocikrtgniVenut^.mAHtnt. 

£c  illud  £nnii  in  Tragccd.  a  Tuilio  liii.  i.offic. 

telacum, 

Nu^t  ftndd  foctttMy  ntq^fiits  rtgni  tfl. 

Atque  hinc  Philolbphi  omnium  przftantiin- 

mi  Plaro  in  Politic»,Sc  Ariftotcles  lib.  i.dd  Nir»- 

iHdtb.  Cdp.  lo.  Monarchiara  omtiiumRcrum- 

pubLprzdanci/Iimamappcilant,  &  lapicntiP' 

iimiu  Pocca  Euripides  in  Arcbtldo ; 

Menarchu,inquii,Dtorum  ifuddjm  vitd  vtdttttr. 
Numprdter  immortuiit4tem  rtlKfuu  hubet  omnu 
VntvtrOyetumTyrMnofubjtcipukrumtS. 

Unde  Poccarum  apud  Gnccos  piinceps  Ho- 

oierusait: 

EcvaldccicganterBaldusnoftcr,  Authent.  Hoc 
Mmptim.num.  S. Cod.de  fideicommifi.  Maximain- 
quit,  dignicas  non  dividini^<  <"  ^ 
wtdrcb.  coL  lo.  &ctiam  fuadct  uiilitas  fubdi- 
toium,  quiaexpedit  muititndiniregiabuno, 
mUg.  fecundd,  ii.Kovtjiimt.  ff.  dt  rtg.  fur. nec bo- 
num  cft  piutaiitas  principum ,  unus  crgo  prin- 
ccps  iuflicu.  Iicm  regnum  cft  qui^pcrtcdkum , 
/cdperic^um  cilenon  potcft,  niliunumun- 


dcomnc  indivifibile  pcrfcdlumcft,  quiapec- 
icduinnihildiniinui  poccft.  HxcBald.  Acq-, 
ica  cuucludit  eciam  Mich^  ab  Aquirr.  Apelog. 
fu4p4rt.prima.niimer. ni.hisvcihis^  Satius  igi- 
turluic  quod  in  rrgnis,  &in  principatibus  u- 
nus  fucccdcrer ,  isquc  iubdicos  rcgcrct  atque 
gubcrnarct ,  atquc  cx  conlcqucnci  ,  ut  juri 
lili  n.icuraii,  quo  lilii  omncs  zquaiiccrilicce- 
dcbant.^usptimo  gcnicurx  in  legms  addcre- 
tur,  quo  majuc  nacu  dunuxat  lucccdcrct  in 
principjiuad  Rcmpubl.  optimc  gerendam. 

Ita  quntidiana  cciam  cxpcricniia  teftatum  > 
facit  fiibdicos  ,  qui  ab  uno  rcguncurpaucio- 
nbus  oncribus  gr.ivari ,  quam  qui  rcguncuc 
apluribus,  quo  pucillimum  teipcxinc  vidcn- 
tur  &  C.  hoc  privilcgium  cunccdcas ,  &  ot-  * 
dincsfivc  ftjtus  H.id  accipicnccs  ,  uchiabo- 
ncribus  ,  qiiantum  cjus  hcri  pollct  lubieva- 
raHtur,ucitapotius  hiclitatccndcndum  quod 
crc  cft  urdinum  &  ftatuum ,  quam  quod  cft 
^reeorum,quiH.ducesnafcuntur,  curama- 
nifcftijuris  iii  in  omni  f  convcntionr&  dif-  tfl 
poiitionc  potillimum  attendi  dcbere,  cujus 
contempiatiunemaximccalitconirdla,^/:^, 
ijli  quidem.  ^.Jin.ff.  quodmet.  cduf. leg.Jerve legdto. 
h.fitejUtor.  ff.dtlcgit.  1.  /.  5,  S.nunc  de  tffeHu.&l. 
fi  quu  rtum.  S.  i-ff.  dtlibtr. legat. l.  fiputcr.  S.fi  duos 
ubt  Bdtd.  in  notah.  alt.ff.  ile  4dopt.  l.  4dttio,  m fine.ff. 
ieMqHir.veUmut.  hered.l.Credttor.  $.  1.  ff.  Man- 
ddt.  Everbdrd.prdfes.  in  toco  4  tjn^udm  feu  refpedi- 
vu.  numtr.  5.  Crd  vett.  confil.  yjnum.6.&  confil.  151. 
col.  ptnttlt.  verf.  Neno  cenfidtro  Romdn.  fir.gul. 

Quodomncco  magis  procedit,  qdoniam 
f  res  quxlibct  ad  natur.im  luam  primzvam 
faciie  revercicur,  Ug.  fi  unm.  pddus  ntpettret. 
ff.  de  Pdd.  cdp.  db  exordio  dift.  35.  Bdrtel.  in  ttg.  ctte- 
Vd  %.  fedfipiir4vit.nHmer.  i\.dtleg4t.i.B4ld.tn  cdp. 
I.  inpnncip.decjpit.  Corrdd.  Mjttb.deAffltQ.tnc.  i. 
if.51.rj:  ijuib.  (jiiff  ud.  4mitr.Spetul4t.  de  mftru- 
ment.  tdit.  S  Num  juttm  vidtndum  inprindp.  & 
veroperhoc  priviicgium  res  five  fucccilio  H. 
reducicur  ad  ftatum  eum  qui  juri  communi 
feudaii  eft  conicncaDcus^quodf  nimirum  fea-  7<i 
dadtgnitatum,  cujufmodi iunrducaius,  mar- 
chionatiucxComicacus  dividi  non  dcbcanr, 
ptr  ttxtum.  in  c.  i.  prdttru  duutw  dtprobib.ftud. 
dlitn.  ptr  Frider.  Diviilo  cnim ,  f  inquit  Andr.  /4 
Gail.lib.  i.  Obftrvjt.  Prail.  ^.n. }.  non  tanciim  ^ 
familiis,  Icdlmpcrio  quoq;  dairmo  eft,  iia  uc 
prztcr  nudum  dignitatis  citulum&nomc  vix 
aliquid  rchquum  tit,  &  iub)icit^u/0^//,  Avo- 
rum  nofttorum  mcmoiia  fcuda  digniracura 
apudunum  exfamilia ,  pracfenim  feniorem  , 
fempec  faru  tc<^que  conicrvat  func  , 
quiaprudcntcr  confiderarunt ,  nihil  ellctam 
magnum  ,  quod  divifione  parrum  non  fiac, 
uc  notabilii  ccxtus  cft  in  Auch.  de  ttiente  & 
femifle  ^.1.  Ex  quo  landem  infcct  ibidtm.  Ga- 
ii.  n.6.  quod  ncquc  dc  jurc  ncquc  dc  conluctu- 
dine  regalcs  d  ign  i  ca  tcs  d  i  vidaii  t  u  r,/>rr  rr.rr.  m  d. 
ctp.  i.Sfrdttrtaducdtur.^i  ex  lcge  Evangclicao- 
mnc  rcgnum  in  ie  divifum  defolabitur  ,  & 
juxta  Ariftoteicm  entia  dividi  nolunt ,  u- 
najnquetcgnumex  Untehtia  Ciceronis  duo- 
Vu  4  nuTl 
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runi  non  eft  capaz  ;  Quo  pertinent  qu*  no-  librt  ftcunde fub  tn.  in  offiiiif.  numtr.  7.  er  Baii»^ 
▼Uliinc  rcnp(u£verhatd.a  Weihc,  m  fu»  prt-  lo&Balcloqiudicun[,^uoi.i  urhci.ilis,quinon 
Um.rtgif  ftl.  u6.  rnJicMl.  QiuulkiUiOBtin!'  adiniiu(lnt»nonhabeaturprocrearo,  necpro^ 
quienshasc  dividoin  ducatibus  et  conHieru-  fit  creatto,  nid  (ubiecuta  Ht  adminiftcatio  , 
dincGetmanicinphmis  aociiTimafieri  pofllic ,    &re(pondit  Balcitettfil.  joi.$uimer.  5.  velum.  5. 

ducanttdififiotiero  admittant,  Sc  dividnis    quodofficiaiis  non  dicacur4]ais,nifiAtmpo(- 
ailiiumeretar,  cum  filti  fiatres  unifurmi  di-    (edlone  officii.    Nec  enim ,  111  idtfm  Baidus 
gnitatisgtadu  &i  nou  luilKuti  funt, nifi ultinu    mbx  fubjicit  olficitim  in  habinl ,  fed  requiri- 
▼olmitite  puentum  divilio  prohibin  fit,  8e    tur  in  habitu  &  a6hi ,  ad  quod  confirnMn' 
<}irpo(ltiont  paternz  (ilii  (e((faccommo<larinr,    dum  pliita  deducit  Petr.  Aiuoa.  dt  Pctfa«l»  < 
tamcn  ReipubL  &  fiimilix  intereft  quantum    fiu^i  li.  w.  19  4.  fajiantAm. 
fieri  poteft  ,ut viietur  pat titio ,  ex  crcbra  entm       £t  (ane  nili  hoc  ita  (bituattu ,  idem  jus  eric 
&  aliquoties  reperita  divifione  ducams ,  co-    non  eledo  in  ducem  R  ^niod  cft  dit&o,  9c 
mitatus,  linonplancinterciduat ,  itatamen,    tamregetnoneledns,qdameltfAitSi  hccpri^  - 
kr C4i/iii(/«^iMr,actenuantur,  ut  (plendorem    vilegium  concclTum  lillum  foriieture^redhim, 
&condirioneidprodignitaietiieti jCftdvcda--  qUoadi^himeftabfiiKkim.cametiamiato* 7) 
Hisrefifteteoonpodinr,necohenilmpetfiftr-   inni  dtipoficioiie  «jaodlibetvetbaminedtim  ' 
requennt.  ,  dWpuiicio  inrcgra  opcraii  ajiquid  5cc(Fcdum 

Non  ijncur  quflen^fed  difcrik  condirioois    haoerc  debeat ,  Bald.  in  nbr.  C94u,  it  mtr^ 
lcftac^cfleTolaitpoftecof  Ibof  C.  kocprivile-   hini.  emft.  Aktml  Cm^ 
gium  conccdcns  ,  nimirumUclicccomnes  cC-  prim9.Soan.Stn.(onf66.C9l.i,r«l.i.Mji^g.dt- 
lencdaccs  H.narivitare& commuaiiuxefiic*  .  («rf.i5.(«||SLi.mr.}e.  ubidicirverbaprivilegii 
tcffionb » lioil  cftent  tanien  omnes  dacesH.    hiiiiqaaraitacftciiMierpRtanda,at  ipii  priviie- 
li^iniDe  Sc  adminiilracionc.iedilli  tantum,    giatoprivilegium  (it  iaurile  aut  noavum  hcc 
ttni  commaiu  ordinam  (ive  (buum  con(ea-    prxTamendam  eft  f  conoedentera  cam  elcgiP  7  4 
w  cligereiitar » tttica  ti  qdi  habcnt  ntronqu^  jeviam.qnavfclititotamTelpropatteooiiccC' 
HimirUm  iir  (iinr  ducc<;  nari vitatc  &  clcdlione ,    fio  fua cverterctur,  i.^.ffJettflum.mtlit.  §.  iJem^ 
•fhphus  habeaot  a  lUt .  qui  doces  untiun  funt   juru ,  tnpt.Qut&ex  fnik.  uutf.  Btrfrmtd.  Cn^. 
riativicaK,aoitetiameleAioiie,qaodkocipfi»    t€^.inpnn(ip.  nlm,i.  flff#.  OqjBL  71.  «HMr. 
confiindccur,fi  quis  dicat ,  etiam  non  c\e6ti  jus     9?.  po/Hm.  1.  Cruvett.tmfi,$X.tt.  j.  w/.  1.  VVtfttn- 
'  ^(reexigeadijuramentumrub|edionis&con-    ^.(«M/i/.}8.«.6).  Attcccnieticinterptetario- 
teibtttioiiera  atm  difttnAio  pri vilegio  malie^   lU ilUtonfeqhcDtlioc  abfindttm,  ac<)di  ibpe« 
atconrcnnnca,  fiquis  dicat  in  clccto  omnia    rior  non  eft  jura  camen  (upcrioriratis  cxcrcc- 
'iftacdc,  quae  (unt  (uperioritatis eiqv  c6(equen-    at  quod  pcfinde cft ,  ac ii  quis eiicduro  pona^ 
iia«£bi,qa^irfittMl  clbSbofiintin  fiifiicnfoSe   cuiusnalla  unqtiam  fint  enifii»  conctit  nooA 
nnrum  in  porcnria ,  ut  uterquc  quicTcm  ram  fimaroLogicofvmiCKulatn. 
non.elc^us  ,  quam  cledus  dux  titH.redtlie  Quidvetocftqaodordines&(btusH.pcc 
titiiioduntaxai&nodonominc,  idemqaedt-   concclTionciiihtt|ii9  priTikgiiconiecurifiiatt 
^tace ,  hic  \cx^  non  titulo  dunt.ixatdcno-    nifi  &  hoc  impecrarunt ,  ut  nuUum  alium 
iMne  itemque  dignitate,  fed  eciam  tegtmine    H.  ducem  aginoiccce  neceiTe  habercnt ,  nifi 
:  ^adniinidrarione ,  qni  utef{eAurolaseftft«   qdcmipfi  d^flenti  at  alii  quam  a  fe  elcAo 
j>crior,ita  (olii"  lnlict  jus  ex'gcndi  juramen-    quidqaam  prx(Varc  necc^Te  non  habercnti 
tiim  rubjedionis  &:  conthbutiuncm,  cumil-  ccnclpnvtlcgiumipfisconccirumcnctFruftia» 
le  liciitr  ip(i>  cife^tii  duv  non  eil  ,(ed  ritulo    quodab(iirdum  ut  evitetur  dicenduraeftpri- 
taiKum    nominc ,  i^aritulo  ilnnraxat  &  no-    vilcgio  id  omnino  contineri ,  ut  ordiae  H. 
nunelitlupi.iior  ^  acpioind^  jos  cxii;?:i  !i  ju-  quodadnoneledtosajuramento&cOlittilih- 

■  lairiemUra  (abi«dioni<  8^  eootribinionem  tionefiatimmunes,^(T  H«f4f<i4  Gi^kib.r4%K 
nori  Kabcii,  qui  ttimtnt  propr  u^nal  !ti  451.t1.17. ip»/.).  Nam  ucjuramenhimfiibje- 
cuitodiri  rcm ip(am  diiucidiliimc  ^.bocuios  ^onis  pratftatent ,  utpromaritaridisiilubas 
ponerevidentarjUtnonncinetucnda  ulla  ab-  comribuerent,idjaiise(lcommni5,  ^qadl»^ 
lurditas  quem  c(1c  ducera  alicujiis  provin-  ce^Tum  e(Ie  oportet,  ut  hoc  fit  priVilegilun, 
cia:,  quitamen  juta  ruperioricatis  in  provin-    cum  jus  eligendi  nontam  propter  (e  ip{iim, 

■  «ia  iik  non  exerceat ,  fiquidcm  adus  &  po-    quam  proprcr  conlequentia  cohcCflilix)  efie 

•  lencia, prxfcns  (bittis  &  fu^pcnfio,  habitits  &  dicendtmilit,liquidera  per  (e  iblnmconfide- 
^  idtis  iive  exercirium  hxc  omnia  icOtit  deter-  ratum  onerolura  edetnagis ,  videacut,quam 
'  mincnt  &  diftinguant ,  quomodo  Ot  in  aliis    lucro(tim,perdcdudaab Everh.tl  Weine,  im 

•  hzc  di(bnAio  tnulcories  ufiirparar.  Vnde  i.freblm.T^f9l.6^.  &feq.  D^bet  t  namqi  7^ 
71 1      poileifionem  habec  habitu  ,  (ed  tUara    privilegtum  aliqtttd  diveritim  &  feparatunri  a 

non  exeicet  nihil  polfidere  vidctur « quta ,  uc  jure  commtmi  mdacere  tc  ultra  illud  aliqtiid 

aic  Bald.  'm  af.Jrim0.  numer.  17.  de  rM^inMd.  aliad  oBerari./.jSff.  CtdttJeiiivffif.  tt^Mm.  I^.  ^mi 

iUft/catii;qntiitnil  agit  nihilpoflidet,  ft  ma-  tjAm.ff.itOuhm.tiiS.Ui.Dvm.f.itUfii.  &lht- 

gis  in  tcrminis  idem  Bald.  Confil.  j^^. (^m.  i.  bit. Itg.  Vmc.  Ctiie.  i»  ih^.  lA.  iKtm.  tdf.  m  hk 

viirfinQiifimter9frKtiiMv»bim.\.tcfpon6itt  (X.df|fil'^>id^poftaIios  iuvoliienintBald. 

qnod  arcamfcripea  obedicnria  papuiorum  ,  hl iatl. lK3jKii.iNr.  3.  C.  Nt fil.prt  f^tre.  Felin. m 

rexnon  poflic  dici  regnare,  eodensque  perri-  t.C^mfam.numer.  10. tx.de refirift.  Ja(.  inleg.idi- 

tietu  tnoiaiParid.  iie  Put»  i»  triA  it  Sjmbt,  kt.tiiiim,it(tm,£.iit^,jiir./yiBl%.fim.  tm.  17. 
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l^.  dt ctnjhnt.  frittcip.  Celer.  mtmS.dt  ptixrf.  txe- 
lut.pdrt.  t.  tap.  4. numcr.  3.  Ccphal.  tonftl.  ^]\.nH, 
17.  &  novinimcidpru  rcgula  puiuic  Alphori£ 
Viilog.ic.  tn  tTdil.  deexitnf.  frtviltg.  numrr.  i  o  6» 
allcgins  ad  hoc  ccxnis ,  m  Ug.fi  quAndo,  in frin- 
uf.jf.  dt  Ug4t.pnmo.  &  in  cAp.Ji  Pupd  dt  pri  vtleg,  t» 
6.  idqiie  hoc  magts  dtcendiiin  c(l ,  fi  vcrbapri- 
vilcgiip^eniotciii  (enrum habcant, qu.t cxten- 
dipoiIeprobatCami]l.Gallm.  de  vrrbor.  ftgn^. 
ltb.'i.tM^H.niimtT.i^.  AcqMetcxindcprivi» 
lcgiUm,  quod  difponat  aliquid  i;ure  coramu- 
nialiud&divcrrum,appellatur^iu  (Ingularc, 
l.jusfinguldrt.f.diltgib.6c M.cnocl\.  Confil.  ^66. 
ttHttter.ii.vetum.  5.  idvocat  lcgcm  iitigularem 
&noutiononitnisexeo  inanitcfta  eft  ,  quod 
^"f  prtvilcgium  dicttur  f  quali  lex  privatorum  , 
fdp.  prmlegid  dift.  y  vel  quafi  pnvans  lcgem , 
Coler.  d.  (dp.  4.  numer.  j.  & eltgdnter  Menotb.  (onf. 
179.».  Z4.P0/. rcfpondit  pnvUegiumpriva- 
ri  legcin  &  |uhcommuni  dctraherci. 

Hoc  (ortius  autem  opcrari  dcbct.quod  ver 
bis  ncgacivis  ,  &  aiiirinativis  eft  conccptum 
quidcmibi,  'S^\6it  jiurkn  Ncfc  jiin&(<lni3<n 
»on  vnf<rn  jlinD<rn  otxx  Srcun^m/  quib.  ver* 
bii  omnc  jus  liiccelllonis  heredicarix  liberis  & 
hcrcdibus  C.  conccdcntis  adiinitur-,  aftirma- 

ti  vis  vcro  ibi,  (^on^crn  nad) » nfcrm  Ub<it  /  ic» 

quibusjoseligcndi  concedicur,&  vcro  tvin- 
culaduoplusiigantqu.im  nn\xm,Aitthent.Uaijf 
C.  Ctmm.de  futctf.  Aurh.  Ctffame.  C.  de  fua.&le- 
gtt.  Sc  juris  cll  expedici  ciaululis  gcmirucas, 
prx(crtimlibiiuviceinadvcr(adv^  oppoficas , 
quorum  unorcmovccur,  ida]}usconcrarium 
in  altcro  conccdicur  latiorcm  eft^eiflain  produ- 
ccrc,  quain  (iinpliccm  ,  quia  odcndunc  con- 
ccdcncis  latidimam  &  cnixam  voluntatem  ju- 
xca  ca,  qiix  rcipondic  Rol.  a  Vallc.  Confil.  5.  nu- 
y>   mer.  ii.ro/.  i.  Ec  cil  t       nacura  advcr(acivx 
\  (oont^tn,  uc  ponacur i ntcr  diveria,  & apercam 
inrer  I lla  dcmonltrec d  1  vcrficatem  tam  in  jurc , 
quainin  fadlo,(>er  (ing  ilarem  du^inamSo- 
cinittnUr.fnnitm.num.y.  ff.  deextept. c{uemA^ 
hoc  allcgat  Odlav.  Vulpell.'»»  trdii.  dt  trspof 
Alvtrb.&Contun^i.  ftgnific.  10  verh.  fed.  verfit.  & 
fonttur,  &  vtrffedfi,  ut  vcl  cx  hoc  folo  condare 
pol1ic,quenladm3dum  omnibus  ducibus  H. 
nacis,quiexcrahocprivilcgium  jure  non  elc- 
dlionis  lcd  bcrcdtcatio  ctancfuccciTori  ,  jura- 
nicncum  alTccurationis  prxllandum  Sc ad raa- 
ticandasfilusconcnbuciidiim  fuidcc,  ttacunl 
nunc  ex  hoc  privilegio  non  fucccdant  jure  hc- 
rcdirario  fed  jurcclcdiunis  c<Fc(£his  fucccilio- 
nishcredicanx  per  hoc  privilcgmra  acquc  id 
Itiblecuta  in  eledionem  infiringatur ,  elcdo 
^untaxacnocdamccccris,  quieledlinonfuni 
hocjuramencum  pr.c(landum  <Sc  conCnbucio 
faciendaHc.    Quod  ipfum  &  hxc  claufida  , 
Zliwirnun  von  frcncm  iipillcn  ^tfofircn  /  argu- 
ic,  qux  moduni     limiluudincm  clccliunis 
deinonlbat,  ucqucm.idinodum  Gi  in  ducata 
H.  eo  quod  ftatcr  iplius  C.  non  ipli  cledlus 
fuic  nihil  jutis  in  H.  cjusquc  incolas  atque 
iubditosprxtexerepotuit,tca  ncc  aliiquinon 
eligencurullum  |u<  pixrcxcre  polliiic  vel  de- 
bcanc,nefuccclll>r|urc  alioad  ducacum  qpi 
AntccclTur  venillc  diuiur,  &neplusjuri$  iuc- 


ccdbr  habere  videatur ,  qnam  anrecellbt,  8c 
hic  quidcm  jurc  clcAionis,  illc  vcro  jitc  hcie- 
dtcano  liiccclliirc  vtdcatur ,  qiiod  dictu  cftafa!^ 
lurdura,  cura  fiicccdbromncfusftium  roctil».- 
turexantccc(rjre,&nemoplusjuris  inalium 
transfcrrepodic,quam  in  (<;  nabet,r<(».nrm«^0- 
teliflM,dtrtgul.  ]itr.tn6.i.nm«f«ttii,  ff.tod.  nec 
debct una & eadcm  rcs divcrfo  jurccenfcri,  /. 
tum  qui  ddes.  ff.  dt  ufucdp.  qux  daufula  eo  m.igis 
ftringit,  quod  mox  fequitnr ,  |uf  i<f<n  / hcxnsx  jlt 
<in<m.^<rrn/qua(iantcelediioncra  nullus  de 
libcris  dcfuni^i  (ic  dominus  aut  fuperior  H. 
(cd  pcr  cledltoncm  primum  Dominus  velfa-  ' 
perior  ftac  uc  ica  ncmo  Dominus  &  fiiperior 
H.  fic  narivicacc,  (cd  tantum  elcftionc,  qmbus 
claufulisaccedit&illaquoddicicur,  ^<r&iinn 
$<fpf>rcn  wir&/  fll«  »or  .jcfcOri^frcn  ft<^<f/t<r  foff 
fcin<  icJun  fiif{)cn  vnfccnipfan^cn/  jc  quo  (blo 
clcdh>  incluib,  ut  invcditurx  tcnovationetn 
pecac,  cecen  ab  invefticura  cxcluii  videntur 
pcrvulgatamrcgulam,quodtuniu$  incluiio  !• 
iit  altciius  cxclulio,  quam  cominunirer  pro- 
bantDodlorcs.iif/r^.m^r/r».  C.  de frvcurdt.  cx- 
ciufi  autein  ab  in veditura ,  uriqtic  a  (upcriori- 
tatc&abhis,  quxeilunt  coniirqucnttaetiam 
cxclufi  (unt ,  &  vcro  ipie  criam  cle^us  ante- 
quam  elcdus  iit  inveftiturx  renovattonem  pc- 
tere  prolTibccur,  cum  elcdio  prxccdcre  ,  Sc 
tum  eam  invrdirurx  rcnovatio  fubiequi  de- 
beat,  quod  &  ip(c  privilcgii  tenorodcndit , 
&  vocula ,  l^tinn  evindt,  quippe  quod  t  bxc  tt 
vocula  &  temporis  extremitatcm  denotet^ 
fcr  ttxt.  tn leg.  4.  S.fin. &ibtdtmg!ofi.  & BdrtoL  ff. 
detondtt.  & demtnftrdt.  &adjc<ia  pcrfonispro- 
hibeatcxtcnlioncadpecronasalias  ,  (icutiad- 
jcda  tcmpori  vcl  cafiii ,  quod  probanc  ulcta 
aliosRuin.r*^/.  ji.  volum.  ttrtto.  Anchar.  un- 
fil.  jjtf.  Dcc  tonfil.  )if.  Cephal.  confil.  711.  nu- 
mtr.  4  volum.  5.  Gomrz. in  V  Rnrfm.num.  \6.  In- 
fiit.dtdciton.V u\^c\\.tni.trdci.  verb.  Tunc,  rerfi 
&ddiecid. 

Cum  igicUr  ex  voluntate  C.  de  po/lcris 
fuis  jurc  hcrcdirario  ncnio  fuccederc,  (cd  ut 
ip(e,  ita  ctiam  poderi  ipiius,  &  tamcn  nc  hi 
qiiidcm  omnes,(ed  quotquocOrdines  (ive  (la- 
tusH.optavcruit,  ciiamunus.jutc  clcdUonis 
fuccedcrc,  &  Domini  H.  eligi  &  tum  dcmura 
clecli  renovationcm  inveibturaruro  pcccte 
debcant,con(cqiicnseftutquieIcdinon(unt, 
tametlifintDuccs  H  nati,  ejus  non  (int  Do- 
mini  &  fupcriorcs,  ac  proindc  jus  aliitd,  quam 
quod  in  pri  vilegio  in  iufpcnfo  cft  rclidum,  at- 
qucadcoctrcCiuin  nullum  habcc  prxcenderC 
necpodincncc  debeant.  ^ 
Acquc  cam  func  hx  claufulx  prxgnantes  , 
uc  (ic  maximc  veroiimilc  ii  C.  conccdens 
tcmpore  pcivilcgii  conccdi  de  co  intcrra* 
gatus  fuidcf,  rcipoiididct  umnino  hancct^ 
ic  mentem  &  voluntatcra  iiiam  ,  ut  ordi- 
nes  H.  alii ,  quam  qucm  ip(i  Dominum 
hbi  cieduri  ciient,  juramcntuin  fubje^ionis 
prxiUrc  &  contribucrc  ad  clucandas  tilias 
cogendi  non  cdcnt ,  ut  t  ira  hoc  ipfum  pro 
exprcdcdi(po(ito&didlohabcndum(ic ,  per 
tcxtnm,  in  Itg.  Tttim.  %.  Luttut.ff.dtliber.&fo-  , 
y?um.&cdgIulIao(dinam,  m  ler.  TdttfdHum. 
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J14  D.  Hermanni  Vultefi 

|.jS./i«^^(/}.ubiBal(liis<lictchocetiam  procc  docak^afim.  mi.t^.  fin.numtr.  S.jf.  deftnjiit. 
(lcrcinconcnidibas,&idenivdltU(£Al<LcM^  '  /riiKy.AehtnCe(l,quudBaaDL  M  l^.  1  i.aim 

473.ii.j.t*0/.5.Alexand.»M/ri(S7Jbii.WiL7.Dccs  iirkiit.iH  fint.f.  <U  tfiit  frMl.iirb.  cura  propo- 

(tnJU.ii7Ji.\o.PAdCt$Kfil^iJH^'fjrAuDtQ^  ruidecqiixflioncm  ,  Anaconccdotibi,c{uic- 

(«Q|Si(.)i.«.4<.rf/.i.   .      .  *'  *.  '  quidhabeotottataloittucos,  vel  inccatakm 

NwaniRudvtrritiAis  iii  j^rirtiegio  t^ft^  att»ofem,vtd«annircriiinconciefiRUitittfaF- 

adhibitam  cllc  clirtiniftioncm  aliim  cjuim  bor,  diflmj^  icnJu  rcfpondeat,  qoodaat  ifta 

qaod  ia  ordinum  H.  aibictium  confctcaca*  .  coacciiiota<^ieftiprincipe,&  tunclatifliiiid 

ilttm  isligere ,  8c  c^tvK»  repadiarei  nt'ficuri  incccpietanda  etk ,  ut  intellig.inrac  coticeiE 

elcftoomnia  concc/Ta,  iti  rcpudi.iris  onini.l  muri&arbor,  auc  vcro  concclfio  faaaeftab 

denegua  cHe  videantuc ,  quamob  cauraih  alioiaaamapditciDC,&tunclcc(tseftt4eibi> 

ficori  de  lege  ita  de  prtvilcgio  hoc  ndti  di-  dem  hanc  Battou  djAinAionem  leqiiannir 

.'j cccu.,t  privilegio  non  diftingucnte  ncc  no?  omncs.    Eadcmrationcdicunr  G  iil.  dc  Cu-  , 

diftin£tiuncm ei  infetre  debere ,  Ug.  itfruu.ff.  neo &  AogcLtJi  dJ^n.ff.  detonJlit.frtiK^.  qaod 

ptinocps  co  noedic  uicai  oftehim  cabdlio» 

^^nuU.  ^.&;itntriU:n.]f.de  k^ut  frtfi.  ncc  "f  funt  natus  in  .i!iqna  civiwtc  intclli:^ititi ,  conccP 

verba  privilcgii  contra  mcnccm  concedcntis  liile  in  Comtutu  ,  &  in  toro  tcmrurio ,  eo 

fefttingenda  ant  linlitanda ,  quipp^  quod  quod  largifGtna  fieri  deheat  interpr^tatto  in 

(i  concedens  limtcari  ill.i  livc  tcllringi  volu-  bcncficioprincipis,  idcrrtqiic  ibi  fctniirur  Ji- 

illet,tttique  &  ip(e  iimitaclonem  cxprefnf  iiiti.iti.^.rafit.  Vltr*  Brfrrt/tun,  ubi  etiamin- 

fi(,acai]gmcPariC  Ctt^.i6.9ttmK.frm».prt  KntlecundumGuiLdeCaneo,  iirla;. /fonNU. 

ttxt.in\rg.Vnic<i.S-!^tniutem»:iUf>cienTi4.  C)iu.  Coiu.d^  Cijirtnf  ptcul.  Ith.  n.  quodhincivita- 

<fer4iiir.r9firni.Undc  moncc  Qald.  Canfil.  tap.  te  trta  erant  uHicia,  quorum  lccundutn  erat 

iumtr.  featndf  vtlum.  fetundd.  privilegii  verba  digilhRpiiMo,-fie  tercium  digntus  ambobttt » 

diligenter  elfc  artcndcnda  ,  iisquc  inhTrcn-  &p[inceps  concedat  altcrnativ^  vcl  pcinuim 

dum,  quemiequuncur  Grac.  CanfU.  6ynumer.  vcl  ^cundum  vel  tertium  cx  hts  ofticiis,  ibi 

4d.wl(i.dcCiiit.Jun.cf;^xii.  nMmrr.^.vc/.^  (It  icxtus  quod  licet  in  «Itemarivis  legulari- 

'5  Quo perrinet  k  quod  volunt  •ftcrbadifpoli-  tcrclcdliolitdcbitoris,  Uj.  plerunqur  tn  fine.jf. 

tionis  geheralicer  prolata  gcneralitcr  intclh-  dt  jure  dot.  Sc  fic  cIcAio  dcbcrct  cllc  princi- 

g^iida  ene,itaatgencralitcrcriam  opcrentur,  pis,  hoc  tar.icn  cafu  non  fit  dcbitorts  princi- 

/fj.  rtgwld.  S.fin.ff.  de  jnr.  &fj.'t.  ignor.le^.  i.  §.  pis.lcd  cicditoiis  lolum  ifta  rationc,  quod  in 

tnm  urh.vn.  ff.  de  «ffic.  fnpS.  urb.  ieg.  lulunnt.ff.  Dcnciiciis  pnncipum  largilUma  debcat  ficri 

de  Ug4t.  terni.  ^nod  caiin»  mgis  in  £tvonbi>  incetpietatio.   Htnc  dixit  Bartol.  (i  leg.  Itkt' 

lidirpofirioncproccdit.quodctiattl  tn  diljx)-  rerum  ,  rer/ii.  q:ur»  qutJ  in  rtfcrtptit.  jf  de  ver- 

fitioncudioraidlocumhabcreiciipierincAn-  bor.  fignifiut.  quud  qau  bcncficia  principum 

geLf»lrf.J?«.Frr/r  ttrtit  qutritur.ff.  de  confiuut.  funt  l.itil1inK  i;Kr.  pietandj,(i  Imperatorcon- 

princif. Anton.  de  Butt.intif.tlimjtx.iUftti.Ji'  cedat caftriiin  aiicui  &:  liiiis  luts ,  quod  intclli- 

p$ifi(4t.Dec.(onf.fjnfine.  giturcriamdeneputibus,quodtequicurNic- 

Quibutomaibusaccedir,qaodiilgeQeted^  ca,ONi;|il.tf4.«Miwr.t4.P9/i(m.i.  ubihoceriani 

benrticiis ,  &  concefnonibu<s  principum  eft  ea  eadcm  cattone  extcndit  ad  ulccriores  de- 

tradicum,  quod  f  in  dubio  ilnt  lacilltcn^  incet-  lcetldentes  ingtadu  ufque  in  infinicum.  idcm- 

!>retandx,  cciamfi  dc  ipfius  principii  CfBS^K  que  probarGozadiii.^ij|tt.|f .  mmer.  16.  Si« 

iKceflorum  damno  &  przjudicio  agereiur,  roiliterfii  priilcipe  cohcefla  fit  jurisdidioez 

ftrl^.fin.ff.d!C9nfiitut.frtncip.&c4p.cumdiU-  eadetii  illa  rarione  inteiligi  conceflimi  me- 

Si,tx.  de  douAt.  &  utrobi  \ue  Dttlores  (tmmttni'  rum&mixtumimperium  cenuit  joan.  Andt. 

Iir.idqaeconiiilendo  dneteralios  tenuerun^  i»4ddit.ddspt(Ml.fitb  tit.  depmidtd.  tm».j»i.  im 

Oidrad.Mii/7/.  i^i.  dmimr. (tnfU.  6i.vtbm.u  iit^.hu^.vicTiftidiM,  quodance  ipfiml  etiam 

Rutn.((in/j/.i6i.numrr.u.V0/«m.$.Natta.rM^.  voluitOldrad.i.C#»///. iji.  &in(pccic  doca- 

^^^.WfiiMr.tl.  v«imi.t.Burfat.Mi;|Sr.a5S.iiiim.  itBild.idd.ln,fin, (^imkfiamd4.qaodfi  prin-' 

it.  vvbmr. Dedan.  Confil.  oStf».  mmer.  114.  ceps  donat  nmpUdter  fdiisdiftranem  caftii 

fol.im.  I.  &  Confil.  )f.»«m.'r.  n.ral.im.  i.  vidcatur  donare  omncm  jiirisdidtioncm,  8c 

noch.Mii|lit.97.M»«r.tti.y«/:iiiH./nm«.^r«ji-  li  omnes  reditas  cautarum  tam  civiiiam, 

tL  Mt'*Mta^< ii.nbuk  4.  Bero.  ttnJS.  70.  nn^  quara  crimfnalhim ,  reqaitor  Cttdinal.  Ale- 

'mer.i0.vtJKm.frim4.  ^ui  dicir,  qiiodiibcrali-  x:indiin  in  (aii.primo.  de  Oifit,ftt  Cm.nmLSi 

na ,  donatio  &  benefida  priacioum  lariifi-  AIcxand.(m/}j.iw/.  4. 

Miuntiaterpfetanda,  tltiab  veivitcomprM  Que  omnht  conflmiancar  generali  fllt 

bendatur,<iuodalias  vcibis  cxprimcnd;imc(^  cKconca.quodf  omnis  omnino  concraftiis ,  87 

6t, ttquod benefi<^£riactpuiu  noa  dcbcant  quicuaque  etiam  iilt  liat,  inia  cumptincipe 

tcftringiex jaritiiiRfMi^afttttamliqaa  iilter-  dicanrar  8e  itnt  bon«  fidd ,  eriam  i{ili  altas 

preutionecfttcxtus, in/rf  j?»  Oi  (/e^ir^^^r.^-  c\  flii  nitara  fiint  ftri^bi  juris  ,  quara  tr»dit 

fMr.i»re£./i(.t.qucma(ihocallegitNana,i.  Baid.i»r;r. CtnfiMt.  S.fi  jfiM  vtri  titntmt 

<onfiL^6^.imiti0ietn»&w4^^$Utmmer.%.  nrjk.  Qttiaver6  <luam  lletfDantnr Jaiba.  id 

V»hfiifcx,Un3ceIcgantcrrcrcrip;um  cftaPon-  S.  Aciionum.numcr.fecundo.lnfttt.  de  d^ton.  in 

tificc.ind.c.cumitlecli,  quodconcadusplen^  Ug.fifoH  tru,  numer.  ij.ff.  fiqunuuuun.  &  in 

fint  iaccrpretandi.utrimz  votuntaces pleoias,  l^.  Civir4t. tmntt.  9SiUm.ff.dtfA.0td. jitirf.f»- 

lcbencfidaptudpampIeniflim^uodideiB  ta.ttli*HMMilk,im  liww.  ttifi»  11.  mtmer.  17. 


Digitized  by  Google 


Vol.III.ConniiumXXXV.  50 

fcVamrnoptimi  c(l  principisidfaccreincoa'  ter ttidant omnn, tn l. A jnilim  fjLd«iut.8c alti 

iTidib. fuis,quo(ivirbonusinomnib.adlibus  tchui.}>ii(citdo,d.(on(lHf.i^^.numtr.  lO.Dc- 

tatcrc dcbet,  Sc  culpim  timcrc,  ubi  ctiam  ciil-  indc  fortallc  proccJat  ifUrcg  ili,  cum  quxdio 

panullae(l,f4^.  (9nji!tum;tx.  de  obfervit.  itian.  cftcum  alio,  qiiam  cUm  conccdentc,  cjusve 

^aomodoarguit  Alciar.  Ri^nf.  ity.nnmrr.  15.  herCdibds, fi  qaidcm  trodicum  cH.quod  fim' 

•8  cftcnim-f  &c(lc  dcbct  princtpj  fuprcmusflc  plici  &  gcncrali  bcne  mcritorvim  allertioni 

j:quititt$tcrminus,  &:m  principc  cxubcrarc  ftccurialtcmmprxjudiciam  alTcrcntis  cju^  it 

dcbccbonaiidcs,  yixn  BaJd.  1»  d.S. fiquAvero  heredum,ucpuichr<}declaranc  SAlicec.  nl.fi- 

^^)  avttutum^rerfflonu  fide.  atquet  «liberalicatc  lu.C.f4miler(tf(.]xCi^reptt.legfijter*fi4trt.in 

cognordtur  nobilitas  acque  animi  principis  fitu.ff.de  (ondtil.  tnieb.  &  confiL  i'$  4  verfqusrt» 

^cnctMKXS,vttc(itctt.tn(A^.primi.dtdonst.  Ubi  prtrtdpjthter.vol  £.  Malcird.i.  (onclufii^.  prx- 

Pontifesdicic.    £c  hanc  (ibi  quodammodo  fcrtim  cumhic  vcr(emurinanciquisin  quibut 

'  nobilicas  icgem  imponic  uc  dcbcre  (c,  quod  f  omncs  ccnfcnt,  vctbis  principis  ciiunciiti-  9^ 

lponcetnbait,exiftimec ,  Sc  nifi  inbcneficiis  vis  crcdcndum  efle  ,  juxca  ti  quz  tefpoDdc- 

CTevcric,mhil  (e(epraelb°tt(re  pucet.  ubi  nocac  rutlt,  U.mi. CoHft!.  ji  i.  numer.  }i.  f$L  Ce- 

Panormit.proprium  eile  nobilitacis  donare  .  phi\.eonfil.ioi.numer.    McnocL  (»a/U.  401. 

trqucadidcm  bonusedtcxras,  itl  cap.grsndi,  numer.i^.volnm.  f.  &caqux  notavir  Jof  Lu- 

ic^/M^^^^/ffl./^ric/if^Ar^/i^.  lAd.  ubi  Innoceiit.  Me-  dovic  eonduf  ii'>.vtrf.tnfertur.  ti.  &  tcrmini 

noch,  Archiduc.& Joan.  Andr.  idcmnocant  concclHonisnontintin  prohibitis  dc jure. 

i^qucntesdeprinapibus  &rcg)bus,  quodex  Nam  f  in  prohibitis  qmdera  rcgularircr  9) 

b:>icticii$cogno(cacUrip(brumnobilicas  ,  (e-  aon  (lacura(Tcrtionicoilcedcnris,(edproban- 

q jiturLuc dc Penna, in l.fin.  verfit.  Vuefimorti-  da  func mcrica, acin  concelHs  crcdicur  concc- 

no.C.dtl$(4t.prti.(ivtt.Sc  Aadr.Siculus,(«A/i/.  dcnticircamerita,  ^drtol,  in  leg.  dmbitiopt.  (oL 

itt.po/f  prtncif.voL  i.  ij.ff.dedecret.dbordtn.fjcitiid,  BdU.  in  Ug.  txhii 

Tancoautcmhocprivilegiunteft  favorabi-  vtrbu.C.dttefiuni.  miht  Doilorts  (ommunittr.  1» 

lirn ,  eoque  magis  extcndcn  Jum  ,  quod  non  up.  prtmo.  tx.  dt  probdt.  &  multot  dd  bo(  dUtgdt. 

cllprormsexgrarialcdexcaufacujuldamqui-  M.dVdlLe.  ConfiL  ynumer.  ii.  volum. primt.lef 

rcmuneracionis  benemcritorUm  ordmum  Ludovu.decif.Ptrm.terttd.numfr.Men».  ScitxCpe- 

iiveftacuuml-I.conccilum  ,  nimirum  uccum  cie,quod  flandum  Gt  allcrtioni  principis  ac* 

conccdens  ab  ordinibus  &  Scaribus  elc(£ibiis  tcdancis  d(  mcrirts  in  conccdioiieprivilcgii, 

litduxH.exipforum propcniionedc  benevo-  confulucrunt J.if  Con/!/. loi.iivmiT'.  15.  &  fcij. 

lcncia  &  uc  habenc  verba  priv ilegti .  9llir  a't^  volum.epurtt.  N  irc.  Ctnftl.  511.  numtr.  }i.  ubt' 

@lin|I/fo     <f tmf O^ntrc  bttfclbm  iiin^cn  /  dicitcanonpodcindubiumttvocaci.Sc  hoc 

jnfon  C.<P<rron3C(>abt/incjusfavon$iicbc-  carcrcdubioait  Tjbcr.  Dccian.  ConfiL  15.  nit- 

ncvolcntixcompcniarioncm  hoG  jusviciffiin  mtr.  ^o.volum.fTimo.  ubi  hoc  cxtcndit  ctiam 

habcant,neqaisexfuis  pofteris  hereditariam  adprohibita,  licontroverltalit  cUmip(ucoa- 

fibi fuccedlonem  in  dueatu  H.  arrogct ,  (cd  ccdcnte  vcl  cjushetedibus,  &  faciunt  (ctipta 

jp(is  Ordinibus  jus  fit  unum,  quem  volent ,  ab  Ja(bnc,i)i/rg.^nM«.fMnno-.l4.^</(  Ctnfittut, 

ftroarbirrioin Dominum H.  eiigcndi,  quifo-  Prvtctp. 

usrcgit&adminiftrct,cuique  (oliomniadc-'  Omnium  vcro  maximcurgcc,qtiodatem- 

'.    bcanrur  &  pnftcntur  ,  qux  a  fubdiris  dcbcn-  pore  conccfH  privilegii  de  pofteris  conceden- 

tur&prxftanda(uncfuis  dominis.  tis  nullus  alius  in  ducaru  H.  rcgtune  dtci* 

CohcelHo  t  auteiM  ab  aliquo  prxfcrtim  i  rur,quam  quiab  ordinibus  fiiit  cle^us,  mo* 

principefaAa  in  rcmunerarioncm  bencmcri-  do  unus,  rtlodo  plures,  firout  ordinibus  vi- 

torum  multum  tcputaturfavorabtlis ,  &  latc  Hlm  iuit,  ut  in  quorum  arbitrium  per  hoc 

eftintcrpretanda,  proutrelponderuilt  Socin.  privilegiuth  collatum  Iilit  unutn  vel  plure» 

Sen.  Confil.i^.numer.  ix.  volum.^.  Dec.  Confil.  eligere ,  arquc  ita  oblervatum  ,  ut  his  qui 

46S.ffi(in<r.  14.  Rcro.On^/.  lu-  numer.  10.  vo-  eie^ftierunrjuramentum  fub je^onis & ce- 

/ujn.i.Grat.  ConfiL  9.  numer.  71.  Volum.  primo.  tcrz  omnia ,  qu±  huic  funt  conlequenria, 

Soan.  Jutt.  Confil.  joi.numer.  8.  volum.ferundo.  prxftita  fiicrint,  non  criam  ulli  alii ,  qui  clc- 

Rol.  dVallc.OK/i/.  50  mi>Mr.  44.  p0/.3.&Me-  &as  non  fuit ,  ut  vel  ex  hic  bbicrvanci* 

n  >ch.  Con/Ijjr.N.  ^o.i^o/.^.  conrinuata  intcrpretario  priviicgii  five  con- 

9^     Eilt  t  vcro  de  meritis  reeulariterconftarr  ccdionis  iftius  lit   fumcnda  atque  adeo 

dfbeat  aliter ,  qu.im  per  aflcrtionem  concc-  inde  appareat  rlon  omnibus  H.  ducibu» 

dcnti$,utprdbatMfticard.r0»^/M/r  184.  c^/fi/.  naiis  fea  his  dunraxat,  qUi  ita  nari  ellenc 

^f^roft^/.  ro/r^m.  i.eatamearcgularumdemum  duccs  H.  ut  ctiam  c^Tcnt  ducfcs  H.  cle* 

vcracft.liadc-rtiomeritorUm  (ii  generaiis  ,  at  dU,  juramenrum  fubjcdlionis  &  contribu- 

aim  hoc  ipfum  benemeritum  ordinum  livc  uonem  pro  maritandis  liiiabtu  prxftandam 

^    ftarunm  in  fpecie  cxprimatur,  nimirum  ele-  efle. 

benooia  &  voluntaria  conccdcntis  in  Ab  obfervbdone  t  cnim  iniecuta  cu-  ^4 

duccmH.intelligituriatis  cdc  probatum,  (e-  jusvis  difpofirionis  anctcedends  incerpre- 

candumdodrinamBaJdi,fn/.ij«//.rfr7iri^4r-  citionem  clTc  ^cicndam  funt  tcxriii,  m  /. 

roaiixro.C de fd(tosE(citf.c iHl.fin.ff.de exercu.dd.  fidtinttrpntdtiont.&inLmintmt.  ff.dt  Itgth.  & 

(rinlfittbi.fJtrtb.(rtdfi(trt.pttdt.&inLfipdter  tnltg.ttrtiiurit.C.  demdu.&int.fumdile^.tx. 

tutu.C^il'on.(ed.  pofi.  quod  idcm  communi-  dttenfuetud.  quod  docendo  ctiam  tchucrunt. 

SattoL 
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fMtmom  tatadmi  adhttc  in  ^abio  hfe 

▼erfaremor,  nec  ex  tot  circuniftanriis  Sc  conjc- 
Auris  confUrcc  dc  mcntc  &  volunute  C.  qui 
hoc  pri  vilrgium  eligendi  dftljAlbat  H;il$bf(oeA' 

'  fic,indubio  t  tamcn.id  h.rc  contni  conccden- 
tcmciurque  hercdcs  tacicnda  c(t  incerpretatio 
it^^gMcdd.  I  ^.tonfil/ttuMdo.  mmer.  qtimt.-  H|aife ' 
impi)t.indume(leiqui  cum  poflct ,  privilcgio 
legemnondixit  apettius  Mr/|.  /.  feteribm.ff.  dt 
aeini^tRimeft  f  ^em  Ibb  pffrtdpli^MI> 
drcipi ,  hg.  i.  C.od.  dt  hu  qui  vtn.ttM.  impar.  &c  in 

99(ermmit  pnvilcgii ,  quod  t  id  concra  conce- 
(bntem  ut  interpretaiuliini ;  eiulque  (accilfiK' 
rcs,doccc  Innoccnr.  in  f.ie.  diltili  rv.  de  dtndt. 
«jucm  rc!crc  &  lcquicur  m  Ug.  Avus.mmtr.y^. 
dtfx  l.  &:  ad  hocinHniciisautoriratesaccttmii''. 
l.rc  I-rancir  Niconic.  in  reptnr.  ff.  fohit.  m.t:rim. 
nnmtr.ctntefimtdtim»niitto.  ut  cic  iliis  mtclligere 
nonfitdiHidle  HancfiiiieiltiMkl^DaAoiilMf ' 
commiinitci  c  (Tc  rccepiam. 

Quibiis  omnibus  hoc  videtur  ncccflario  cflc 
ooiill<)uensqaodilprindpio<ltdhiineft,  nimi- 
nim  ordincs  fivc  ftatus  H.  i  iuramcnto  fubic- 
^ionis  &  contriburionibiu  reipc^ii  UluftnlK 
Dn.  Adtorisexviprivilegii ,  qoodi  C.  inda- 
cem  H.  primum  elcdl;>obanuerunr  ,  immu- 
nesellc&perindchaberi ,  atque  li  hocipfum 
toddem  verbis  in  pdyill^jio  expreflum  fcdet, 
ciim  cxpreflum  dicitur,  qilod  vcnit  in  ncccf^ 
fjrum  confcqucntiam  &CJt  natura  cjus ,  quod 
exprcll.im cft ,  Angtl.ttnfd.dtcimo[tftim$Mbtm, 
ptnult.&con/il.  trtttnttfvno  tri'i-{i>ntfrim9.  (tliim. 
j!ff.quia,utait  Oaldus  tn  Ug.[inAL  oppt^.  lo.  Oi'>.. 
dibVttJHI^l  ^nhi cx erpftfllb feq  iitur ,  idquo- 
que  tacitum  cenietur  elle  extfretflim  &  idcm 
b!i\iLiHleg,i.t^»m.fin.  Ctdte.  ai  hk^idn^:  awt. 
Uhul.  dixiti  qbod ontifliim  exprellu  cimen  nc- 
ceflario  confeqilens  ,  prO  exprelTj  habcatur, 
qat>d  idem  novilli^ne  >n  deciliohes  fuas  reru- 
lii  Magoad«ri/^iJiK.<$.»tf 6. 

Neque  vero  a  C.  duntixat  hoc  privilcgium 
ordinibuiSc  llaribus  H.  concelTIim  eft  (eJ  o- 
,  fflnesquic;inquepoftiprumducesH.elewkifiie- 
ronc ,  iiludprivriegium  fabinde  ntum  habu- 
enmc  Ar  approbarunt,  qua  quidem  approba- 
tione  five  confirmacionc  cincopcrc  non  fiiif- 
fei  opus  ,  iiquidem  ■f  ctiam  fine  (peciati  ap- 
probatione  live  confirmarione  id  ad  laccello- 
res  in  prindpatu  tranfic  Pertgrin.  tonfil.  4.  numtr. 
^iS.fwiifln.1.  ecianlfi  ten(idciutplerunquefit& 
tncias  apptobadonetn  k  fitCceflore'  peri ,  (ecun- 
dumDald.<«i^/.iii.r0/(mi.i.Alexai\d<  tenfiltrige- 
fim§tmm.tmmr.dtfimtp:3tt0>fi^m».f.  &Anton. 
Gammtm,  irri/.tv^ffriSalilMa^ 
privilegiis  non  abrojjatis  expreil^  'dvitatem 
aci  quamvis  cxprelie  illa  nMI(  '^  confir- 

De  quarum  confirmationum  fiveapproba- 
rionum  validitate  co  minns  ^dubicanduip 
noniililttt^dmafcfeniiyimkraAcVa^  proitf*^ 
canimodcliberato  ,  quod  cuna  per  {eipfnm 
.  ■cxmftnimentii  confirmarionum  wpacea^ma 
ioiver&  eo  ipfo  ,  quod  f  tacpius  acffeafeBWe 
funr,  incclliguntur  eflc  foifVxcxpropriomotu 
&  ex  certa  Ideniu  fcr  gftjfi»  Uf.  fnm  dt  tmifiit. 
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cum  pcrlcipfum  vim  5f  robur  addant  confir- 
mato,utprobat  idcm  Reu<her.r«i;/S/.ii.  nimt.\ii. 
VMim.  I.  tam  vcto  fex  oerta  icientufi^liane 
cfTedum  habcnt,utpereosconfirmentarillAHt 
ctiam  alias  milli  &  invalidi/<r  (.  i.&c.vaHmtM 
gl^M  mihJctKfihMtimmAtttm^M.ttttffiitJifS* 
eonfi!.^.H,it. 

£t(aaetafe(eres  habet,  ut  &  C.  coifce* 
deiis  it  efas  iacdeilbres  in  ptiiicipatd  kocbri* 
vilcgiumomninofcrvarcdcDUcririt,  heciarc  - 
Vocarcpotuennt.  Generahtercnimttiaditum  lOA 
efl;nihil  tam  cauicati  nacniali  cortveniwqqaitf 
utquifcmel  placucruni ,  /crventur  &  cufto- 
diantur  ltg.i.fJcpj:tdeg.i.ff.de(«nfiitftt.  eamqae 
ob  caulam  audicndus  quis  non  eft  contra  id^ 
quod  fcmcl  appiobavic  vcl  reprobavic ,  /.  fitiit^  ■ 
Ctdic.  dt  aclion.& ebltgat.  legftfi  merttm.ffJt  adtft. 
I^.  cum  frofittdrit.  Codit.  de  revttand.  deiut.  niei 
quod  lcmel  placiiirpoflcAdilpliccrcdcbct,  (tf. 
^utdfemelde regul.iur.tn  6.  ncc  licicum  eft  ciqui 
^Onienfum  fuum  firmel  accomraodavic  enm 
rcvocirc ,  leg.per  fundiim.  f[.  de  fervit.  rufi.prid.l.m  * 
^em.ffAe  Aqu.& tninflu.Anend.ntccxiit^ivacon' 
ttanifhimfuuinvenireconceditur,  pereaqas 
poft  ahosdeducunt  Tibec  Decian.  ttnfil.quin- 
futefimt  mntMtmtr.  vigefimt.  vtlum.i.  CephaL 

l^j.n.O^.Pol.i. 

Quod  autcm  ica  in  gcnere  proditum  cA, .  . 
m  ipecic  ctiajii  iraditar  de  pdndpe  in  primis 
eo  ,  qui  fupcriorcm  recognofcit  ,  cujufmodi 
eftdux  H.  Nam  f  &  pnncipcm  ex  fua  pro-  lOf 
roiflione  przcife  ubligari  dicic  Baid.  i»<<i^^iiMi 
dtntturfeud.  &quodt  princeps  inconventio-  104 
Aibus  (uis  utatuc lurc  communi ,  nempe  eo  iu- 
rc  ,  qud  atotttiir  ettank  privati  tradunt  Bald. 
&alii  con)muniteri«f.«cfMi;^«;^^«  Ctdk.dett-' 
fUment.  Dcc.  m(i^frimt.immtr.priim.  &iUiL 
Fciin.  Mmur.frtw.  CK^  dr/r»&ir.  qaia^uodad 
hoc  atrinec  princeps  conlideratar  at  privacuf 
Sylvan  (tufiljrigfimfidrttMimir.vigi^m^Oa'' 
vtf.InprtmistautempriiidpemdeixtdiAocum  toj 
^dlorumqae  fiionim  conibntia  i  ita  ut  quo 
princepscecerisntajoreft,  eo  ittraior  quoque 
in  eo  debeacellehonelbs&iideSificquoeftno- 
bilior,eorurpiasiuipiumconvenrionibus,  8c  ■ 
diftisfa^ifquefiiistonttavemre,  itld.  'm(4f  U 
S-fmjpiifeud.darftff.  &communitecomnesi«iL 
digiuvtx.Ctdi(.dtligibm.  &  eft  texcas  aureis  li- 
teiis  notandus  m  Ug.  imer  ddrm.  Ctdie.dtfiimm. 
trinit.  Nilul  eft ,  inquit  luftin.  quod  lumine 
clariore  pneful^tquam  le^  fidies  in  princi- 
pc  ,  quitexms  etfi  proprie  loquarar  ae  lide 
Chriftiana ,  allegatur  tamen  etiam  ad  fidem 
polincamdDoAoribus  noftris  in  obfeivarioae 
proraiHomm  qaoridte.  Ecferair  Ariilocdem 
monuiflc  Alcxandrum  ,  ut  promifTa  /crva- 
tec,  aliasmalumiinemiccuituumcile,  utie'' 
fefcBdd.  mkg.t.&iiM.ufm.mmur.frvm.f.it 
fdS.  HincidemBaldus  v.iIdceIcg.incer,uco« 
tantamoieiiioicripfit  ctnfil.  iij.  nnmtr.  furm, 
wilMMincnminis  privilegiitervaHdi  qaoditi 
prindpe  tanquam  in  fonte  iuftirix  debeat  eC- 
ie  connans  voloncu ,  &  quod  iiii  mazim^  con- 
ventaciUiidvariMiint  fimeilocanueilDivs 
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illud ,  qood  fcripn ,  (cripfi ,  8c  quo<l  debcat  nJiumtrJiuoia\mt.&ftq.  r»lMm.fiamdt,  Ckatffett* 
habere  unam  caianiuii) ,  &  anam  liagaam  8c  ten/H.^Ci MHmtr.vtgtftttu ftxtt. 9tkm.  ti  9c Pert> 
noBplures,  quiaicriptumnt»  qadtprocedc-  ^nnAiSJkconu$»tr.ymfm$$Ssv$. 
hintclclabiisAicis non&dan  icnn,  ic  qaoti  Nam  f  coocemoow  ob  nmuoeiationem  iio 
ideo  <{uilft>et  princeps  «Mrot  cAe  tranobikis,  &dK  (bnt  quodam  compeiifittioiKS  fivc  per> 
ficut  lapis  angiibris  ^  &  ficati  polus  in  ccc\o,  mutatiuncs,  uc  non  gratuito  (ed  onerofb  titu- 
eodciiM|aepcnioentqiuecopio(e  io  hanc  ien-  -  lo&^cllcccnfranrur,  ut  probac  texnuin/^ 
ieeiimm^lfdnn^  ftdttfil^.Uonfulvtt.fdepctitJMni.  &m  M.fi. 

^SpnnM.PflNm.i.&Balciumlaudat  Pcregrin.  Ith.    Aquiliiu  ,  idquc  hrmanr  plures  allcgati  a  Tira- 
iMmnjj&idi^.tft.numtr.ip.  £t  valde  gtaTitci   tj^eliJiSJ^ttmmtrjmkamt,  atidetetiamfic- iik 
fdemBiilaxM^.34j  jnrfmr.i.mjfc.Brf/bfr^        ori  comriduiicapriviWitiiiiobbcBeiBCfitnm 
1.  dicic,  non  cncbonumillumvirum,quinon    eoncclTum  rcpuutur  efle  reaic  !c  acl  hcrcdci  v 
obietvatprotniila ,  quinimo6dcm  £iileregra-  ti3.nl'nonutnB4idu0i^.i$f.v«km.i.Mauib.Ultr^. 
viboseflegrave ,  gravioribus  gravius  gravidi-    ifrdftimft.ioi.mimtr.n.&liq.  EtinKfioioii^ 
niis  5v:  cxcmplaribus  viris  graviflfimum  ,  quod    t]uuJ  |  princcps  non  poflit  revocarc  privilc-lli 
didumTaldecsotnatTibccJ>cdaiUM^.ij>>.   giumquudtncontraAumtraniiitdocentfiaidt  - 
ij.&ftq.v$li,  miUiiJtiifttifipMrk,mm*r.iy.&lifk  Alfwnd.t» 

Etifaterminisprivilegiorum,  quodtqjlBea    iiAJ^.<fi^.tv<i.v, &:pluresaUegatPeregnn.  iiA 
conceflecuncpnocipes ,  ca  aulcrrc  fiveieyoca*   mimtr.  1 8.  &  pcaKcr  illoc  idoaa  tcooetuoc  Ccr 
teooadebeaotd^iicxtakiiicMf .niN«M  rk.  itfrtt-   phai.c«M/£f.)4ijHHMik5).  Ckchctui.  ii^.  IVilwfc 
jfrftomitooquodncinaliqua  fua  quaiirate  aU    iitf.ttum.ii.ScCnvettxtnJi!.i6^.n«m.7.&ien/!i.  t 
terari  nec minui  debeanc  ciadit  Cacciaiup.  i»    ^iijmm.  x6.  ad  quod coohrmandum videncur 
r^itJ^MHnttftpi^mmur.  107.jf.de  infi.&im,  ciiet«Ktni<»tijSiii»fiiwoMwif.d'io<<.y»<<y»- 
Seiequitut  ^ocin.jun.  cenfil.j  j,.numtr  vt^tfmo.    nitlfJedfCTrt.4itriUn.f4cimd.ikcumptitt\is  ini. 
ttlm».frim»,  liux.tenfil.^oi.nMmer.ocldro.  &c    i.«Mn;;^fpiA  ubi Barrol.qucm ctiam  aiios fequi 
CamtlUM^46immirjiKtmi ftxte.  Idque ex-    refpondit FrancPfcil cenfil.io j jNnMr.a<.CMMVt» 
moaioem  c(l  concroverfiam  ,  fi  priviiegium    quibus  acceditModeft.Piltor.rvif/!f.ti.fNrmrr.)4a 
iMofiiif  iiciter  fit  conctilum  Ctd  piomilnone    vWK.a.Quic<juidautem  eius  fit  cetturo  eft  in 
jefepcctUHUHCiito  corpotallitrp"r«lito  fitroa-   Aodiocpcivii^umsi  C.  efleconde^m  inre- 
ta,proatin  conccfllone  hujus  priviiegii  fiidutta    muneraciooem,uc  di(flu m  eft.  Atqui  t  iu^^     1 1| 
1^7  eft.  Omnibust  cniih  Chriftianis  fine  uiia  di-    concefiiohemiive  pnvilcgium  ob  bcnc&kcriu 
IUhdfoneftatiufifedigattatis,atqoeadeotam    daram revbcari  oon  pofle,  ad  qttodefttextaB 
principibus.quam  privatis  diAumeft  ,  drrine    in  dt^.Ug. AqviUm.ic gloflli» Jwitriiiiitiif .Cxfcft 
jura^entumcirclcrvandum,quodfinedilpcn-    itfiUnt.Uh.ii.  &  quodcotKcwoobl>ctiemcrita 
^iotfttmc iaiutis iervari poteft,  ttf.ttmttn'-  revocarinonpuflitdooentBaidiii/MniiNWfnj^ 
tingtt^xM itirtiiir.C4pJictt muliertt ,tii.in6.  Att-    de ielo.& in iiaJegujui fe pdti% ,  TiraquelL fn diSk 
tbtM.  SMT^ment»  pubtrtim.  Ceiic.fi  tirtrf  ftniu,    f:riJjirntm  n«nR.ii.  inxt*glef.m  L fiMir.S  fi.ftHk 
Cnww/k  cilmMaittr  mm  i«  tsf.  aimfitpmrm    mmimBi^Je  demtt.&^  Angci.  &  Remaok 
U.txJefiro  {ompet.  Utt  Anton.  G/thrit).  temmim.    dicentef,qacxiid,qaodaliaseft  levocabile  fiac 
ttmliif.  kbro ftcunie. it luretur.  cotulufltxtd.  GmI*    ittevocabiie ,  fi  fadum  fit  proptcr  bcncmeritat 
Jttii^riiw».  ebfavat.  frjS.  figtfimj fttmM.  mmar.    quodidein  docet  Ripa  m  diH.  kg.fi  un^tum  mb. 
frime.  in  cujuscon&qnendamcotnmuntuseft    /«3ifMf.iffn«(r.dii«d!«iiM.  ic  conuiicndo  (ecuti 
lot  reccptuni,utjucamientumtettamelim,(;uide    luntAlexand.f«t^.  x\6.nttmtr.ftmHdt.&fiq.mL 
jnKdviUdleciiiillnt »  wkiefitciat  tnJt^.ti^.    %.  Dec.ctnfil.x%6.niimtr.ipum.nifS$fitmt& 
aim  ttiaitigMt.&  in  t4f.  ifiumviJe  fdS.  inftxte.  tti^.i^ijmm.j.KMxn.confil.xij.mimtr.^.fihim.u 
Dec.  ca^diuait^meftaaiii.WMmer.fomtd».  &    VaaL{»nfil.iJmm,iij.vol.  4.Riminald.Sen^«ii/?A 
^^fiqjgimfbmHa^^tii ^  ctih wf .  HBf  tooiwdinfl  )O7JWffi(r.4.Rifflinald.jun.Mft/0.54O.iiiifMr.9<k 
-  94^9.  &{a^ff6jmm,f7.Deciiti.diadti^il.tf.muiO* 
Sedptxterhoc&illodiacaiu  propofico  ac    &t»ii/B.jijmm,is.&ft^.ftl.i.  Meooch.  ttafi^ 
ce<lit ,  ut  priviiegium  quaeftionis  levocaii  nec   <iriii»jHifii«r.i}9.Retitoer.M)||!LiJMrimr.  tf5.mbnK. 
pofllt  nec  debeac.  <{uoniam  non  ex^moca  C.  iJhxif\tmm4mfi.i9Ji.fi.Ciif!jc.d*^Jiuif^itu 
gratia,  fiiii  ob  ftacliam  ^veocdinom  H.benc.  amitf.OicliciinJKi/lPMiiM.i)9Juii«f.i8 
mericum  ,  quod  ipfiiOi  potius  quam  alium  nitosaliegantRoi.iValiem^/.^Ci.iwffrtr.iy.^ 
jn  ilocein ti.  eleg^mhc ,  cootiefliim  eft ,  ac  ^.r«i.ii&fierett.Mi^uMBniitf.iieculii|mofH 
Inoiiide  otianaen^t  flloil  Hmt  five  dD^Boct  bis  vi(fefeoDntigit,quiab  lubdiffiniaii^  «tdiH 
cx  convencionc  fivc  contradhi.    Caulaenim    biumnonnthanc  (enientiam  emniiim  &  do« 
bcncmcritorum  cooccad^  par  cft»  &  privile-   ccnriiun  &  confiiicnciain,  quin  &dccidenaam 
109  gi  um  t  ob  merica  concd&m  icanitc  in  conti»'   dJciilii  ooannaniffiAieiecepaun  efti  Mccob> 
^um.uteft  clcgant  dodhina  BaMi  in  ]<g.  qut  fe    Aac,  quod  f  princeps<licituriegibus  fijIutuseP  li^. 
fdtriiCtdifJOidtltbtri ,  quaih  omnescommoni-   ie ,  utexhocquis  cxiftimet  priodpcm  ad  ob> 
fcer  ftqoiinrar ,  quos  plen6  coma  accttmola-  lervantinncantniQaamfiiofttraiuinceneri^ 
vicTiraqucIl.iif/.yi  utujium  rrrb.  dcnarione  Urgi-    lfrinctfs.ff'Jelegib.  quiaut  in  tcrminisprivilcgii 
tm,niaiur.dt(imtcpuut»,  Ceiu.  de  rertfmid,  dtma,  nonrevocandtrc^ondetSchutCi.cM^^^.ii.tf. 
ili^d«ma1cosemt«IJicTiber.  Dedao.  diS*  6mr.i.i<lvaoi0cftdelegepoteflariva,noncri^ 
(onfil.vigcfvmqutnto.numcr.  trijiefimoquinto.  qui-    uclicfblunisi  di^lamine  re^  rarionis,  nccd 
bus  acccdtmi  Roiid  Vaile  aiifilfytm^jfimtjfix-    ittreoatuiaiicz  fiaido  inlg^SKMdtf.  C»dJ*Jirfik 

^  - 
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(^tf|»4,&adhocp?rinMftdcReaifner.jMpfe'  ligi*iuiiteriil(iwtofciii  tttiA »  Ss^KoiiejiiA 

in  tcrminis  priviifgii  non  i\  \ m  indi  rc({wn-  t^r-odi  '.uccciTuc  tamctll  in  hticdtutc  non  ruc* 

mnt.&ftqumtthm.  r    r)?(i#t!r  :i  <> -i<nitt(pii'i  hixa^mMadSl^iiMtButBO^ 

Qucmadmodum  vcro  C.noti  fiiit  juscon-  pollIt.fcclidiandtcpnTnis obicrvarc&  cuflodi» 

traTcnicndi  privilegio  i  fe  tonceflb  yci  itli  retcoeatur  poft  aUes  ii^ali^toadocueranc 

qui^qti^  derogando  ,  licncj  etfBm  iieejp>fe«  ^ikJmikct.leg. f/(^4Mi«IiMUi^ii8f>  mltg.dotu^ 

nccccren  liluftnirKni  Dn.  Adoris  antcceilb-  titncs,nuMcrJfat;iooL'.iye.c:  'Jti.d(donjt.im.vir,dr 

Ks  conrenetunc,  ncciliud  tevocatunty  itacc»  ux»r.liioaMUi.u»lum  fijutk.ff.de  tm^tut.fnf. 

iaip  ^fiiiyCelfitttdottf^juitf  Cfcczttriri qtil'  af.Gtmix\.i»uf:A^t. S^ltihit^tiitmitpimtii 

privilcgium  ifhid  conBrmamnt  fuccdfl5t»<4tti  c-:hui.  VhiVi^.Yinnc.numer.f.iundB.it f€nttiU.& 


coti^^ttiiitttiUomodononpoccd.       "<-.:  tetiidK4it6JiM<^Vt^nAnibt.jiitf,(tka^.femtlt. 

15 '  ''ltaiiemiining>bner^eftRadinin>, quod Ae*  tti^ni«iiM*fiaiiiii^ CodK.(kfn§MifnnuMk* 
teSon fadhim cius,cui  (Iiccedit.irrp.t :  iiaro ,  ci-  tni.inw.j.  Ba!d.  mcMjy.  t.  §. MarLhioJtumerjfUjtrttl 
quecbntravcnireconcedum  non uc ,  textntfimt  debkqtit^tiidMr^ffxf'*BOf'i^JiiifaMiiiitiaiiirj 
iitUg.piii<f.:mdita.i.ttmt>.xfer.ff.delcciut.prim9:  t)^  cttititiSlifmi 0>m{|Mb iAcGufdaifte eoiBflilnnitec 
inltg.un'i7nexfjnAh.t.%.frAfuno.ff.deleg4t.ftcunio.  (nfj,').i  rv.£/r/fr<ji'.jx.ari]ut  lioi:  ipfum  cciamide£i»« 
l^itt^grtt.Codic.defo!ut.legxum  ktttstrt.  C»it(Jt   &q  coniuici  refpon  Jcrunciaion.  ff>gftijiHtr(Tfir. 

ifthiimtit.  qtiinpottnsis,qut({i£cefltr&Qi(mi  j6(Mtf('JNiMi.i.t^rim/(f;<idLv«iigiK94  fiaiKe»»/{7. 
defiuifliomiiinu  raritic.iretcperur,  titcorirul-  t^^i.numer.none.rcl:!!::.:..  B»ld.conJil..^.ij.volttm,i. 
idfrttfionditRuin.  ionJ3:vig^m$qumto.niuiter.  C^{*«)i/.i^9JMMMr.aiMi7«.9i(^ 

mkktiiiu.ytbim.  fcundo.  &  tfiadtdefunr  AflMft  TWiffft  tf iwriiw.'  ir^niftpg ^^ri».  wBkm.  %i9xiC 
itc'tf.Se4po!.i%^.n.V!!:r.rti;i!i: :mo.  Ti'.aqne!'j/; «-  i o»fd.i.i!;iTH.\ 5 i.i  i.///w(.4.Mcnoc!i. rsB/f/. i. numtr. 
t[tUt.UKfifnntn.i.i;gIof4ona.maner.qUdiri^mtt^  li^.voUun.i.crcoHjtl.toi.numer.ij9.crcoBjiLi6.^ 
«A«>«.ScpKnocornn  lofcph. LiiddV.^fmftrflllH  M>lM'.l0.p«/.;.d'r<r»,'(/.;fojU(in.i^.vc/((i«t. 4.qai«^ 
tmdfexta.ptr  iifatrftiinl    Et  cfl:  l  ui  )  (jni  ifuc-    bu  ;  nov:llimcacrcl]cruntMich.ab  Aguirre.4i4 

ceflb^  iive  heresTcprJcientat  pcrlbnam  dctiin'.  foteg.fuApdrt.t.num.yo.&feqtS/cAcimtJtufjuwk,' 
£U,  cum  quo centftureflfettnt,  ekdemquc  pcr*  i):  i.rirr.iid!i(.  liugiiifLtSiaikr^tmptif.  tibkiidB 
ibna;urficutieflcrcurpc,quemip(iim  Abicon-  aigur.-.tntum  liuc,  ij  ;od  fucccllorindignica»* 
ttaidiceteautcontravetlirc,it*inibrccxiltime«  non  tcncaturexiati;oanteccilbn$ru( ,  nif!  ci.  * 

mfnir^  efle  hilccqtaMteoeflbr  ipftus  fttic,  dtlnttll^t^aMacteSetii ,  cllcinug.irot:um. 

dixit  aut  fcTipfit  conrtTivcnire  ,  quod  ptoba-  Atqucha:c(cntcntiaprx;crkj;i.rm(]uotiDo<£lo» 

tur  ftr  mbentit.  ieiurtiur.  k  mtr.  fr^.  &  ulU  hbuscommutubusplacuic,mamfeABiucc  &«. 

^mmAtMaoth.tti^iuiu^l^iit  mm.  mimm  petta  iStione  prab»tar  tefle 'MttmJbio^idUat 

lb7.T«i!.x.iu  uc fa(3:um  hercdis rcputcciufadhim  pr/dUcgjtit ,  &;  ) u .  l  q ,•  1  .lc m  m  1  fiii  lf  ledon4t.int. 

d^iiailSiiDe(Mnf.iiiM.jMea9eb.i0itfi.tfJim.S9»  vir.&uxor.&m(t^.  uex.dtfTi>kit.&  iiKjm.wfii.. 

wltr  •  --  .'Si  -  ^^.^.t  vvUJ..  .  «<i^^ji^.t.  niihlicit«»ryfiprincepsgeftrfl8cpia- 

6      Er  in  (pecic  quod  t  rrinceps  anccccfforij  cira  !ua:!  fucceiTt^ribu! o[)ic:\  1;  1  ci.i  ir,  conve» 

(uifadlocDiitiavcnucnoupoilit. icdid omof-  nicnscA,uc&  iplepraidsceiibiumltipaita.geN 

noiemieieneatnr^vefiicoeflbr  St  eitts  itfhe*  ftis  arquc  placiw Veiieifaiiuueiw  jtffgftfaitowe-  ■.  ^ 

rc.licarc  fivc  dic^nitice  commitnitcr  ab  omni-  ol^Jc  r  ct  ^."'c  cuftodict  (?c  .id  candnr.  rcm  v.aldi>> 

basprobacuracit;, & de pcincipe quidemruc-  clcgancciGregoriusMi^nas.rel^rip4( atcj^tgi 

c&^rtfficredtcatis  ,  qnod  cx  contradjbns  pne»  if .?.i.Siet,inquieni^d«bae^^  <|lBii<fc||£id? 

deeelTcirum  fuonimobligccur,  illofqnc  oblcr-  forcsnofliilbcucrunc,  non  conflrwdioiti  jllipi^ 

vare tcncamr,pcrindc,uc auilibec iucccfTor pri-  v ci ! or  cflc  iufle  comprobaircx  :  rauohe  veTAi^ 

'  VatiirnidontCyn.CaftiwiMCalti  hitB.le^Jiann  quiaeutmflIkomidestlRNbncur,quiindignita'' 

vcx.\.'.f.)n.in  !■:?  fin  r.umcr.decimo  qu.irto.  ff.  d:  con-  ic  (uik  conftituti ,  dignit.is  j"  t.amcn  lcmper  una'iiy 

fiitutfrintif.Qxuii.(onfilJtdmotertto.mimtr.fecun-  miiictixc^iiceidctn,(ujuont»im &ibt^l.exJei0(. 

i§smm:fmm9.  Mitide\\.(9HfiJixagefimo fiptimo.  dele^c."/ jtiofe.de  rtfmpt.tn  6.Meno(bJib.rjltMrHtr, 

Iwnilfr.v.Mjp.lKjr.iilen-i  urprivatus,  iraijifcctiam  (:i,:n.i;.6^.n.ii. 

ljetedit.ircm  adcuudo  dicituc quaii  concndie-      Hmccll,  utf  princcps  conieifionemabaiH  ]|t 

fe&obl!g.arclc.idimnlen<lu'motnniaqttcde-  tecefliitt <oo<MftrWn iiwprnnibare non poi6t,nec 

fun^us  impletc  tcncbatur.      hrres  qi-a  iudnjl.  >l:  lx  .-ir  rri!     rc: ir.it;; : ,  m\:acaqu.cic(jionde-'  -  i 

dt9Hig.1t. qHequas.ex  (ontrdii.leg. gpud lulunum  a  runt  Bald.  confii.  89. nHmer.^aat»Mima.iSodn.i 

pnt.ff^xquih.(4uf.infefftffxMJltg. txmaleficiit.  |. ht-  Seri}tnfi.x^9.(9btm.fiii  wlM^QiKDibutwjl{ir.iS4. 

tts.'ff.d:  ci/; j.rf.  &  jcl.  maxime in  obligationcac  in ^nc.quos  (ccutus  cft  Ct3.vc:i.(cj!JJI. rigtfimt iw- 

iilrectCacotemporemonis^tm.m /t;^.  probe-  n0Jmmtr.i.& (oi^.n^Mum.i.r0l.  i.  cimhustccc-^ 

nibtmiit.Ct4JemtdjA.KttJ  VtiBe.(onftt^quinijud'  cBflfeipa  in  Ifi Mliqum  ftmmtm..^  i.ff.  de  acqusr.  vtt^ 

gefimo.numcr.o!tAVo.voltim.i.&(onfil.  fexto.numtr.  amitt  poffeff. 

ie(imoquittt9.vtlum.}xx  quo  Aiciac,ron/&.i;£  hm.      Sunditer  quod  -f  princeps  iiicceflbrcoafir>  n* 

iMr.j.relpondithemem  picdie  tehect,  ficuti  flmldflillAb  i^rjMbttCiones  privil^omm  al^ 

tenebarur  dcfundlus.  .  ■  :  i  cciToribus  lais (adara  improbandi  faculraJ! 

>  Dc  prindpe  autem  rucccllbre  indienicate  ten^jnonhabcat ,  led  cas  omnino  racas  iubcre 

tanAtmnonioTeliereditario,  ftd-ittre  deftio.-  li^fmrmnlttspcTlcquitur  Gtavett.4wuQ.451. 

nis,&  quod  duces,  vcl  priiicipcs  qui  fub  nomi-  iiitlliiii.ro/.;.rclatus  firprobatusi  Menbrauittf^ 

iiedisnitatisauidproiiuiccuntftiaiiS&taiitob*  tkm.tx.v9L6,      -  ^  '  ■  '  ^    ..^  tx^^  •> 


w 
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fkHfiidilipifvilegriiRi  ITub  janmaini  eof-  ^  fendunt  iaenMkuik»  Irolnint  on£& 

EtnnterpmftiioCtconcefliun  i&pnKeitai  provincurfuflinent;contia  regalam,  qu*  dici-  . 

codlbnbiu (ab  iatancnto  cotpeiuiteipte»  autiecandum naracun  t(& ,  ut  commoda ca- 

fiwiBdiDCMirnerinHB^thicndaiAcdnip-  {■C^ieicuro^cquannu,  <)ucm(e<)uajiraciit- 

Buec  ex  coaceffione  pcinu  9c  infrcnrii  cott-  (O(mmod$jifiammm  «nnr^M./.  dt  rtfftl  inr.  cs 

nrnutionibas  five  approbatiofljbns.  SneetA  ^nainiqaiiatc  (obduis  fivc  provincialibus  re> 

onmino  ccnccnr  cpncelSoncni  fi-  innipcroefis&cii^nilfedirioiiciicbelia  <Jeve» 

Te  ptomilfionem  ab  anieceflere  fuo  fub  jura-  niri  maltirqac  aiiisioooaTcnicntiis  &  abfurdt- 

Bcnto  fiStxm  (ervafc  Ae  cnftodire  per  doftii-  tadb.  fendlra  apeiirt  pollet ,  quod  ne  fiat  omni 

tnniBaldii«/.j(MJMMM.i<tGMli(/^.  qaamet-  Aadiocavcndumeibcavebiurautem ilcleAio 

iamtennitBartoL  imligMm  fm iK9imt.%.C$'  ocdiniUisiiveftatibusuteftabinitio  conccda, 

Stiitt.f.dt  bjga.ix  4c  iequaacaromnctinnf .  itanucetiam&inpoftenimtelinquatarlibcia. 

fiumrkitfM3M6.  atqae  ita  intermintsarguic  Ceterumciunf  pturibus  cxcepcionibas  uti  it4 

iBcnn  rfifl  w)|if  jijntoir^ifnHwb.d^jif jdquciion  iicmoprohibc8carf4HrfiM^<^irrqpilicr.Mif) 

6lnmTlcniceiniiinenci.iedctiam  uc  Incoedor  lMm$t»hifjit4J.i^dim& /jsbsw./.  4teMttfi, 

nmeceflbciifiii  confdentiam  ezonerct,  P«wr-  CQHnfi  cceepcioncs  cdent  contcari«.  DecidM^ 

mkMtMmfitgmndtmmtf.  xx.txJt ftntmfit,  ttKfhoo,  MMMr.ye. ftbtm.  |.  csiam  czceptionc 

Mnmi.tmfi. j.t^m. »jii/mnbm,4J)tejmifS.  tUaprivilcgii lemoca,  fiipereftalteia,  nimintiii 

.  4ifmmir.itt'mi fixttJtJmjnfiLio Mtmm-ftam'  cxccptiotcnunciattonisablliufttifrDn.  Ado- 

4s.idb».4.(^(vi^.)j.iMaMr.to.Mj.jJfnwiA.M»-  m  ducani  H.  ciaiqac  pccctn^ntiis  fjda ,  ouc 

fLij^jtmmAx.& ft^.  Ptl'  t'  CiMkmm,iHlf.fiim»  oain  fit  fiida  ptobccioiic  non  mdiget  quoa  ea 

4ijMa«.t5.  Quoractt,  quod  Do^res  volunc  utinconieilo. 

iiil.fimMUtr&iMAmh.fir^m.Ctdit.tdfimtt^  .  Qgod  aBwm  flluftrifll  l)it.Ador icttanciarc 

r<an.qaodafiercioncs  pnndpamMdcfiKmni  iUi  ponRdr  mmifeftam  &ti>  eft  ez  regula  illa 

iniaictaatifincmomenu,  ut  pto  juraris  fc(b-  iurisgcnerali,  qua  quilibet  f  rei  tiucdicinuc(^  ^^T" 

Jcnni  jnnmcniD  confiimacii  nabctnmr  quod  iemodetacoc&  arbiicr.textcflfNbj.M  rr  mmid, 

ittm  commnnieer  cawnc  Ctaoniftn  ia  C4p.  CNitrJraMMtc^ia^.  i.  f.debtf,  tfui  fuifttdm. 

nttn MtliHM» CM^iMWir» #  mUffW ttfinfltt  iMr./Sr«rxtuminaburen<ro,  teg.ftdtt/iUge.i.ctM- 

Md.  fiilait^Jikm^mht  i^fum  teimro  a<l  lioc  iuM|n'^ 

tll    VtcnmllitsiegalareiittenoamBonpii^  iMcmdicitltnef mtitctLifJtiHHfdia,tmlu 

fimupetcradiuiMarcard.  C9iKiiifl6i6*mimtr.i.  &imlfi».Cumittji4mf4(f«f.  ic  rebus  fuis irnpo* 

fwfanikt.  Icbieiiodi.  it  frtfitmft.tiir.fim-fnh  nerepoteftiegem,quainvolc«.«j«nMi/i(.ir<M»* 

iaayi(ai^.fesJMMr.i.  tomvero  tbocminnsccMr  dk.^l.c4if.mimtxM fmjmttiktMif.  rt^'0i, 

fitaiiegandustnhocadj  tocic^icerato  DtcMH'  txJtt^itm.  ittutnon(bIumbona(ua,  cui  vc- 

fi.it$mim.t}JL^(srdjtmbtf.6i7Jmmji7.  vtLi,  iic,doiiare  poffic  •  ied  coam  ca  in  iticoeilbmm 

jtjir^rwiar.  Sicnti  fecitm  tUtt  fiiAo  letccfaco  faocnmpnrimlkfa»  inmticprojieeie,ttrdl 

curo  tffc6ka  non  opponi  puteft  ulla  excepcio,  glofla  in  b{.  i. Gfvfir.  dtmtffic.  dutut.  Ec  in  (pede 


nticx  fiaido  re&n    icquitat  fiverhani  pr«n    ouod  t  caiqoc  iit  iibcrom  itni  fiio  rcnanciare  tit 
t  ripwMmtMmtr.xi  co<|nereinusifiic|ni  •Jkmmimimmmt^dkftitt.    non  ■ninm  tari 

toconfimiatuj,  liquidcm  qui  t  iurata-    qa«rendo,icdc(iam(^UTfTro,  caaa  tranfiir- 


Am  ddiitctat^  &  non  lcvitei  lacere  inteliigi'  iet  tn  reni  >udicacam  .  Ug.fimdtx.ff.  umimmJ^ 

mt^mtjM'miiBjufdxr^trifm &iitlam pmtr.  ^tntm.ifiptaJittr.fdttMUjS8. h[.  am qmidm 

SfilimiimtrtmfAeltg4t.i.Gnl  Ubrofnundt.thfrrr,  jf.  dt  admtnijh.  tMim.  itob  f  licct  fcntenrix  & 

fraS.i9Jmim.v64tt^firr*t.^  u  mamr.  yotttki'  rei  iutlicacn  maxiiiM  fU&t»  adeo  ut  pro  reri- , 

tim  qoodliic  wfennrlnce  nonlevi.iedgctp  ttiehtbcttarlj|.miMliMr<.|f:irnxM>io^>  »• 

tiffifnain  qttaenorisSe  ignorantixprx  faropcio  nandario  t  tamen  plasporcft,  quamlcnrenda, 

naUoroodoinccrreiiiicpotcft,  ucex textu  int.  qnUicntentiafeRurin invicum ,  ktiiuirjb^- 

}lkmmtiukfilkMmmtmfffilktiUifimi.iUlmt»  Umm.^.t^jiimhtr.<>hhg*t.  leHancitiiotatera  itf 

dHf.6\7Jmm.u.  prafupponit  animuro  »V  coiifcaram  renurt- 

Undeliiiifttifl*. Dn.Adonconuaasphvile-  dantu,  /iricrtftMdcdiAi,  Acti<ieoiicetien-iiO 


giumiCconiieilamMoinotibinioinierprc*  lencitcoiinniemiiKlietttmnonTaleacAjfri* 

cari concedendam  eue  videtur ,  quod  al ias  et  •  m*.  Ctdtc.  qudnd.  frrvH.  tftcef.  tun  eR.  c*f. n^r4 

.  i|jiSc^aiaritetcon(bcatumfic,utt(ucceflbrinoa  txJitr^.  fM^\xzvaiatteiiaAiatxnn\xn-tl% 

pcgmitcenic  privti^um  ab  antecedbre  fiio  dati^ricnnnciaiiofiiAavddsicttfatrv^iiriii. 

eonce(nirointerpretari,fccundamgIo(rr)i/(j  i-  ^.fi fsciftt&.f.defMft.  Atrxdnd.in  Itg.tudex  ppfitS' 

imfni^tnimf(rikit.i.fi».mk>fbirts.f.dtrttvm'  qtumMlxm  utafitdJixttf4UttJLdirtmdtc.fmifi 

AMr.quamieqaQntnrInnoeem.i««sf.)b.er.ir  <M||Q!.fanMMrwf|.PfMn4.d'«iijfc;M^ 

fkutfdkim^Dtc.incMxnmvtttifentnameT.ifiiiT-  ftxta.vtl.x. 

tt^mii.  nt^a.mm».ftcnnd».tx.dtmdu.'&i\6.jn  Acqaiiusfiiun  remific  eo  ampiius  uci  nofk 

lig.ijCtht.ii fatm.tM ftrienl.retir.  Alann<L&  poteft,neqaeadtenaactaudacarregrefldX>li. 

l».Con.inl^jMttrfiipi^tem.S  i.f.de  rtritr.ohh-  S.ijuiftmeiffMfMCtfftdtll.l.HerenniuiinfrtHc'^^» 

^.Aimji^l^mfiiSttinfrimif.f.dtfiUg.&fu-  dttvta^JjntjjMotuidlf »Mmikm»Ct4.difiJtittm'. 

pAfiApt.  wrif€i^hmfMnfiLi7^MLi4mU.MAi1^iilkiii^ 

Et  veri  per  qoam  ellet  iniquum  ordinibus  57.it.i4.r»/.j.d^f»ii/?i8ji.4i.(^(«r/ioo.».i4.  v*/* 

fivc ftatil»usittiilhi(l  iuum  eiigendi >  quod  har  4.C>piM/i(w/:4iaji.a|.^«Mj/l44)Ji.a./«/«M. & 

hMMgpawillotJimUrinmmo^i  inbBDibi  tmfftiJ^^jmL^ 

■ri«Ja 
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•J*    Un Jc  cft,quoti  dicitur.quod  t p*ria rint  ali-  vtrfuuUsnfirnumfciuni» ,  vtiim.  i.  Pnickman. 

quod  ius  non  efleaucnon  compeceie,  vel  efle  €Q»fiUtcim»fiptim$.$uimtr.  ttnt^»  tpuiri^tfai» 

quidenitftdeiceOttDCUnim t\}^c,ltg.i.Coi.qu4nd.  pnmo.  Koppcn  qiuJl.qmJrj^fim.t qudrtA.  tmmtr, 

imfmiit.fiin,^.i»mjme&l^.  ^.fdt  btnmim  tertio.  Kcuinci.dtitf.qudrtM.aumtr.rig^tttrrio. 

f»g^  BdL  M /9. «Miiqf  §.  L  jf. m4k.  »•  Mtem.9iMrro.Myn(Ing.«i;^Mrtj».  1mmtr.trigtfi- 

Jbmimt.  moftfttmo.dfcdd  11.  multo  magisipfoniminrcr- 

Quae  omnia  procedunt  ctiamli  renundatio  e&,Sc  ias  domini  fui  tametH  cercii  ad  iui  dclen- 

eflecliniplex  &  geneialts  ,  quia  f  ulis  renun-  fionem  cum  efFedhi  aJlegare poterunr,  fid«mit- 

dariocomprcht  ndcrct  omncs  cafiis,  &  in  o-  nu$,utfirinpropolico,aDipfisnon  dilTcntiar.ut 

mnt  caTu  icrvanda  cliet ,  ut  inquit  Innocent.  atgmc  Mindeii J.i:onf.6.^.nu.^  dc quicquidiit f  ')9 

M  diU.  cdp.  atm  ctntmgMt  mtwAr.  printip.  ).  Ale-  res  intcr  alios  a^  qtiale  quale  pneiudkium  in- 

xand  conftl.ycolum.^.verfic.  Fertm  voluit.  vohtm.  dudr,undciusterpivadlie^rinifilllM0JWM- 

I.  &  igcncralis  icnuncutiolivciiberatiotrahi-  teraliosditdtmu.^^. 

turadomnia,  /.  plurihmf  deacctptiL  L  empttr.       AtquehocpotinSmum  in  podulatis  contri- 

^.Lt!it:u & ibt^JoJf.jf.tUp.t(}.  Sdlittt.inUg.fi de  ccr-  butioiubuspromaiicandis  filiabus  locum  ob- 

•    u.Codit.ctd.cr&dd.tttltg.trtsp*trttt  tutd.     &  tincbit,  cumh«  nonlublilkntmmeroiubdi- 

tfpifit.  i.gietd.  Cumtti.  mfil.ftptm9.  nUim.Dt»-  tocumanimOjOtiactmentum  (iibiedlionis, ftd 

tdt.  nbi  dicit  tanrum  pr.riudicarc  gcncralcm  (inrciim  magno  onereconiun(ftxquippcquod 

lennnciationem  ,  qu.ituum  rpccialis  ,  quod  gravancurpcrcaslubditiScrcnilTimi  b.&Iliu. 

idem  alKrmant  AJexand.  cenfil.quMlragtfim»  ft-  itridl  Ducis  A.  qood  ne  fiat  aim  ipibrum lub' 

tMnit-ftlum.qturtd.vtrfiiuLterti». & fiqutiuib.v»-  ditorum,tum principum  livc ducum  H. regcn- 

bmt.t.&(»itfiLuxtUim.fecundj.verffedfrdmifiiiiun  tiuminterell,  illorum  quidcm  nc  cxhaurun- 

t^ntihm  vthim.  ftamdt.  Gcncralia  tnamqne  (UC  »  hocum  ver6neipionimrubdiciptns  ,  ». 

genctalitcr  liint  intelligcnda  ,  &  gcncralitcr  quagraventur.cujus  rci  cnram  princepsomni- 

opetaiidebenr ,  Lregula.  ^.fiu.ff.tle  tur.  O"/^»/.  nogcrercdcbct,  &  provuic:c,ncidfiat.  Prin- 

iffitr.  l^.i.S.amaikwtfjl»frtfdlMrb.i.lubdaiis.  ccps  t  enim  paftoris  vice  e(Tc  debet  iiibditis  140 

f.  dt  ltg.tt.  j.  idcoquc  moncr  Baldu;,  in  l.  pa-  fuis,  colquc  cundis  in  nfccfntaribusiirp.inor 

ttum  datdU  qudfito.iieiiind  ftftima.  Codu.de  coiijt.  ovcs  luas  tovcrc  ,  rjp.  cum  Af>ejlolui.^.  fHfitnrmui 

vt  cavcanc  lennnciantcs  k  verlMs.geofenlibus»  tx.de  i  etiftlnu.utc.  de  Vatn.  t;t  lcg.untc.  ctlMm.fiiamli, 

ncinprompnim  cx  cfFufo  lcrmone  periculum  Cidtcjiefupenndiil.G3LdM!/r.frimo.ol>/ervdf^adit. 

incidanc  pcr  ccxi.  in  Lfin.  m  fint  Ctdu.  di  dtt.  iJ.CtUrJeprtctJfxxtcutcjpijitnt.  numer.  qatnqua' 

fnm^  g^mmtQavt.  Pruckman.r«i^I.riji^««dMV4W- 

Nequc  vero hic  rcnunciatio  rtctitintcr-  mo-.y^nMf^iir«.c^yrf.&mcmini(Iedcbentprin- 

minis  geiteralibus  ,  lcd  devcnrum  ccum  cll  cipcstpriucipatusnonobliiilcdobutilitatcm  141 

*     ad  Ipecialia  &  nomiiutim  renunciavii  Illu-  publicam  &  rubditonim  cHcinilimtos,  utele- 

ftrifl!  Dn.  Ador  lius  iuribus,qux  in  ducatu  H.  ganter deducit  Mich.ab  Aguirre  Apoiog.ftis p4rt. 

'iipiaetendcrc  poHet,  quztlpcctalitas  omnc  o-  x.mtmtr.iij^  ubiait,oinnesomnfnoprincipa- 

mnino  cxcludic ,  Ktttas  cA  in  leg.  apud  Labtt-  tus,regna,impeiia»potencatutob  publicamcj- 

nem.     hoc  edtnum.ff.  dt  mim.Lfuietfi.i.qii^  vinm  utiiitatem  ,  non  eriam  ob  regcnrium 

tum.fffiqMMfaut.t.BtHd.ex.deemprm.iiaLf^itm'  «ommoda,  nequefamiSicconlervandxcauIa 

mJttf^Hfdt  mjm.it  affOat.Uf,  M  bH.tX.  4»  n-  creatafuiire.quodphilorophurum.legumJaco- 

fcr^t.  ^Bni,Ocatorum,(adde,PoJiricorum)Iaudto- 

Necvidcnirobftarehuicexceprioni  renun-  nimnoftronunqueinterpretum  iententi.-ipro- 

cniiohisa  rcis  convcntis  oppotit£,quod  hzc  ditumcft. 

tennnciario  fada  lit  incer  iereniiT  D.  &  iilo^  -    Maximccumprincrps^ut  IllulTriir  Dn.  A- 

ftriir  Dn.  At^lorcm , non criam  rcos conven-  AorelledidtnrdivcsclT,  calque  &cult.ucsha- 

^J^tos  ,  quoniamtadftdefendendumnoniunc  bct,utdcfuofiliabus(uisdotes£caIia,  qujcad 

impedtcndi ui  utanmr  iure  Douuui  fiii,  lc-  ipias  macicaudas  pcttinent  »  conftimere  nof. 

cundum  do^rin.im  Panorminmi  ii*  (nf.  00*  iic  TnmenimiticceditiUa-communirerabo. 

ntnliftt,numtr.decimequiHtt.  vtr/icuLltdctntrdhtt  mnibus  approbata  pradlica.  Quodtprinceps  141 

ex.de prafcrtpt.  Atichuia.  ttnfiL  }to.(tUtm.qu^-  antequacontcibutionesiivecoUcdasiuisindj- 

ij7  ta.  £c  eft  generale  in  quacunque  t  niateria,  cat,lcprannittiitedebeat,dcexpendefedemar> 

qnod  potew  tUegari  lus  tctrii ,  cum  niminim  fupio  proprio ,  atque  Ilid  non  fufficiat ,  cuia 

idaUegantiprodeft ,  quiaiiaitcet  concernitc-  demum  lubditos  mos  ooUedhndi  ius  habear, 

jos  interefle  ptoutrerpondit  MandeU.(«i^.C4.  ut  poll  Cynum  8c  Petram  tradit  Baid.  tn  L  nt-  ' 

mtntm.  CeditJefdcrtfdnHjtccltf  &  idem  Bald 


tap.  (tnqutrtntt,  mfint,exJetffi(.BrdiH.&inlegjx 
Sani  cum  interiit  lubditotum  dominum  bt(iure,nnmtr.  vigtfimt  titavt.  ff.  de  iufi.  &  iure, 
nonmuiaceetiamfiiplc velletnecplttcesdomi-  qucm fequitur  Ancharan.  incdf.ijtlum. i.nets, 
'3'  nosadmitieie ,  tamctii  dominus  t  <iuem  ha-  ydtimmun.E(fUf.in  tf.diccns  colledas nondebe- 
benc,coii(brrittm£etre  velit,  eamque  ob  can-  reiraponi,nin tum,quando  Donrinusnon po- 
iamdd(Mntnusmnare,.iutaUum  alTuTicrc  vc-  teftalitcr  provi<lcrc  ncccfTiratibus  fuis,&com' 
lic,iplIconandicerepo(Iint,juxug|iofll4eBac-  plurcsquosadducitWelembec,  ctnfil.quair4- 
tolum inLjnntut.fJefideictmmigMtrtlierkuu  ai^bn»qurt»jmimMmefixtt.timhus accedunt 
s«irBwMi«sq(Bi»idiiiHii.jiiiinu .fieu^ffm»  mmm  uaiftiClJg&a£ai446jium.i.&ftqueHt.velum.i. 

Xx  i  tnifiU 
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t§HlU.GmH4nSchacidQia.m^.fcMd^t.j.nme.  cujuimodi  surgumcntum  cifc  probabile  poft 
u»MyaGap(m>jJltfinMJcKoffcn4jfk^  Viml&yt^mhuMki^imtUt.  &  alios  ab iple 
juwm.i.  al!rgaco$tn(iuncDiaz.in)pil.fo.&(teiLlfe|M*. 

Q^odcumvcrumfic  in  phncipe  enam  re-  fubLltb.t^Mf.iJ».i^. 
gfdte,  miil(6  nngis  diGciidiiineae  ndenr  tn  Circaquodillud  cum  prirois  ponderaripo- 
principc  non  rcgentc  ut  qui  nc  urgcnte  qui-  tcft,quodordincs&:ftatiis  H.  rci  convrntini- 
dem  ncccfficate  flioque  marfupio  dciicicnte  hilhabcntablliuAril1imoDa.AAotc,quodi-^ 
CoUcdbf  fivc  conrriburiones ,  quxcunque  et-  pfiiboaoAcoommodo  elle  queac,  octtatnvi- 
iamillxfinc,  indiccndi  imnonhabcat.  Prin-  ccm  qus  commodi  &  boni  iurimcncum  ic 
cepsenim  nonrcgcns  ,  ut  maximc  rcgaUa  ha-  contriburionesponulatasprzlkiu,  &  mutua 
iMatflefiiperioriurcm,  illa  tamen  noalubecin  ioiertpibs  conftent  ofticia ,  fed  habentipfi  pro* 
praxi  fed  in  theoria  &  iclca  quadam,  ac  pro-  tedioncm &defenfioncmfui,itcmauc jultitije 
indenon  habet  iuiifdidioncm  quam  aducx-  adminilhationem i  Serenidi  D.  &  aolUuftrifl. 
aoeac  Duce  A.  ut  li  quid  ejs  eft  prxflandum  id  his 

14]  Atquit  collcdli  impofido  frudus  cftiu-  przftaridcbcac.  Nam  f  collcd  i:  &  contribu-  HJ* 
riiciu^Uonis  ,  nequeimponipoceft,  niiiabeo,  tionespb  hanc  cauGim  Domiiuii  luu  prxftan- 
ani  MHjiHiAionem  habcc  ,  quod  probari  vi-  tnrilbUiltltlfUodabillisdcfenduntur&pto- 
dcmipcTicxtviminl.refirift$.^.fiM^JemitHtr.Sz'  rcguntur,  itemquc  iplis  ius  Sc  iuftitiaadmini- 
licct.inle1.ncmnum.C9dujefMnf.tuUf.  Aiberic.  fiiaturuc  diieitc  fcubic  Ncvizan.  tHSjlrd  HHpt. 
in  leg.  Imfertum.f.de  umfdtU.  0mH.iHi.  Alezand.  <^arMMte.inMMr.ioo.  dicenspitncipesefle 
inaddir.ddSirtol.inltg.frimd.  Codit.  de  fitperexHS.  •  conftitutosadiuftitiamconfetvandam  &  libe- 
Ithre  d(iimo.BmnuenJiLvifffaH»HOHo.Hitmer.H$H9,  xandum  oppceilbs  de  mambus  calumnian- 
ttt*m.f>rme.  &  idcm  (equuncurmulrialticoflh  iiun,mboniinKciiMlai*qui  ieng^ezcedunc 
gcfti  a  "Wcfcm bec.  tonfil.  figtfimefeptim».  HHmtr.  numeram  bononim  vivcre  polHnt ,  6c  quod ad 
fi^ejlmt.  quibusnoviftlmcaccedirKnichcn.  i»  hanccaufam  fubdici  cis  obcdianc,  acpcndant 
_frMSJefiirtttrritorx4p.ttrti».HHmer.i^6.  diceni    vedigalia,ccnfiis&gabelias,  quxprincipUHU 

Zuod  exadio  collc^rum  fine  iurifiiidione  quafiquaedamftipetidia  lint  conftitnu,  qaciB 
ibfiftcic  nequeat ,  non  lccus  atque  etfedtu  fi-  aUegat&  &qaitor  UniverLLipfcnH  unfi.  jm(* 
ae  caufii ,  uc  qoam  etfedus  fine  ena&tttt  Ac  wmjmkum».&fiq.  Unde  d  contiatio  infetcoc 
pcoduci  nequit  ,  cam  collcAarum  impofi-  pdacifH,quionus  defenfioais,iteill^ueadiu> 
tio  non  poffit  fieti  &  in  efie  produci,  ni-  niftcariontsjuftitiaenonhabet ,  atqoeadeoei» 
fi  fiibfit  iurifdidio ,  in  qoa  canquam  in  lua  quinoncftinregimine  coUedUs  imponerejus 
caufa  illa  fiindet ur  ,  uc  dubitandum  non  ei^  nonefle,  quodf  ainimenrumicoiKfWioi^n- 14^ 
(c  videatur  cum  lUuftritTDn.  Ador  nuUam  hz-  fii  dadum  efle  fornlnream  &  urilif&mnffi  tta- 
beat  iurifilidhoncm  in  ducatu  H.  multo  mi-  dii  Nicoi.£verIurd.pcatij|i/«(*.  4  t«Mrr./«ti/r  i* 
ullfiiii^in»  wrriniimj  CAC%mAinm  ipflm  demquc  poft  ipfiim  confimiantSocin,ii^irf.4itf; 
ntingenecemillitts,  ia  in  (pcde  comnbutio-  I>iizj^(gK/.49.d'{i.CaclieiaaiBri/.Pinb«i.7i.iMt. 
Bisproelocandisfiliabus cxigcndzius  noiiha-  \^.& dinf.^JtMm.\i..& ft(f<i.&tnthtfMr.iommitH. 
becc,|iaB&cctm  cuot}Celfimdoipfius  nec  tex-  y)iitf.AVillalobaitMi,i4tf.<^Jiyy.&  Ftanc  Vi- 
xftotiambabeac,fiecfiibdicos, in  qaibastttt-   yimiawi^mfmmtmkumta^fii^.  Utte- 14^ 

2uamin  fubicdoiuriftl;dionc;n  cxcicere  pof-     nim  pont.icauiaponumur  cftc(9us,  ita  cadcm 
x^^cmkK.t»fMrMit^,  demrtfdUi.  mtmer.  nnt».   oegau  tSc(lMniepmt^t§aUuif.i69m.i^Mt, 
^dMMi.8rpercoo(eQaensoecoolleaaiepoA   tXekJb  tmt  ilyf.»iji.t. 

fitfiibditos,quus  nun  habc:.  Kjmcxco.quod  £t vaUeiypCjqiMMlt '^"'^'^'^^A&jprcferrim  14! 
iustmponcndicolIcdjsiurildidrioniseft,tnfiM-  qucimpoanntlitpiomaricaiulisfiliaous  imllo 
•44  tnreas  t  imponi  non  puftc ,  niii  qui  inrii3i6Ho-  iuiefiintpeiiniffiMed  mltoientlial  hmfiifniS' 
ni  imponcntis  luiu  lu^^noliti ,  iJcft,  fubdiiij,  »'cni);:  cx  mcra  confiiccudinc  func  xftiman. 
pcido^irinamBartoiitAi<]{.<uMM.  GM<M.ir«ni>  dx,  u(lubdiuadcacump»(ibarionemnonte- 
Jiff>.d'infwJN»,qiiaffiieqtticurAleiiiid.  tel^.  -  neantar,  nifi iniatenas conlueradine receptc 
4,%uiBm^niube^t»ifi,ftiML§,&  aifi»i%.  runt.Confuc(udo  t  cnim  ftridi  iutis  eft.  14^ 
iAi6,  ^  \nttmkMjHbtD»^rtt.ff.denrgec.f;tfi.tMU.incMf.u 

Sandttcdtallri£Dn.Ador  iytamentom  c»:  mfriHtifjmmiri»9M9»Jefeudi  cegntt.^ekttthee. 
^atfiibjcdionis  a  fiihditn  fuis  ,  qui  in  ipfius  confil.i.nutr,er.{6.  nccfit  inconluctudinccxtcn- 
iunt  tetritotio  ,  iiidcmquc  colle^  imponat,  fio  ad  cafiufimiicSjTiNr/iHirjtoi/fflinii.tS^.asiRr. 
iiibtleft,  quod  impediat  .*  iceBmtenicoriom,  ftpiim».  acezeoi  quod inducara H.conitiecn^ 
idcft,  cxttalucum  in  quoiustcrrcndihabc.nt,  dinccftiinroduclum  ,  ut  cjus  iiuulx  proma- 
Othoc  iaaatum  abiiirdum  cftdicerc  ,  quam  nund.s  dominorum  iiioium  rcgcniium  hlia- 
offirauueeum  qoi  non  legir  regere,  quod  im-  bns comribaanr ,  iolierri  non  ddieiradducet 
plicatconrradidionrin.  .icproindc  cxlogic  ;-  H.  ncn  regcnrcs ,  prxfcrtim  quod  horum  fa« 
(um cciam  rcgulis  ncdum  cx  Imilcouiulcuruin  tio  &  caula  ab  lilis  fit  divcrta  &  longc  alia 
pbcitis  rciiciendaro,quod  ip  fu  m  cx  norarione  nec  uUum  exeroplaro  aUegari  poftit ,  auo  pro- 
«tnc«atif5tfunecil<ll.f:»cr!n  faiis  colligicur,  Itcf»  betur  ab  jycolis  &  fubditis  H.  ulii  pnn- 
Cbtr  hoc ipib  ^ap  tr ab.utunMn  i|i  /  |icf)  in  ((in  cipi non regeouad elocandum filias  concribun 
S^o^fpmnMHt  Imitf  Daton  «riNcfmiOcit   luffl  efie. 

l^fmcrftNnllMiilKittfo^fflHnMifm  Atqncnrpciacipibwetiamnoftft^cibw 


con^ 
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eoidtibvnfticircc,  non  tanMl  tiiletllt  hociQ 
«obiMaciiiiMm  clle  gahc^^iWijiilMMIi  oi%o  coa< 
6abiiii(Hitt  hiqttitticitilj^llM^ilSl^CK  preoui^ 
icpiotiide  nIescoillnbiKionc3  ctiam  rcgcnti- 
biiscgacdeffiiwnondcbcjtDtui:,  iediusedaiD 
cz  voIanajeftttblnfoteooltfilftftbdiiDnim 
pc  ndcndx  veniit.ex  quoctiam  cft.uc  talcs  con- 
tijSiuioncs  dicancociMMidebia,  ied  fubiuiiik 
'S**  piHfft.  Ac  t  neinbM«liiiifr«JftringinirM 
id,  quod  cx  prccario  habct  originc ,  utin  cxcm- 
plu  tiahatur,&  in  coUedis  iblvendis  utrum  de- 
Dcanciir,iiecneorigoetnim^>edMida  eft',  fe- 
cnndiim  Banol.  in  /.4.  SjiBor.ff.  de  t:  ■ndu.  Na t  r. 

>5*  ea^ajy.vtLi.  S<  Rciiiner.(Mp.mr.4^.r#/.i.&t 
juseoUcAnidi  pcricip&tneftodioranMirpn»* 

b:itKop^>cn.dij.;i.mi.^.per!.uC.nequutnvitiuJib. 
n.& Li.C.vcitri.il.nova  tnjitm  MilM^TiiaqueU. 
derttrsSJignjg.^.i^^h fi.nii.it.  >-  ■  ■ 
•  NeCobftarc  viJLriir  hifccRcorumconvcn- 
toromdetenfionibusinveibtura,  Qua  Uluibjls. 
Dn.  AAbr  i  &crarifl!nMOcfiiCa  Mafeftafc  de 
diic.itti  H.iinpctravit,  quoniam  fi  Ca:lareaMft> 
iciizs  ilUs  igiioravit,vomtas  illis  derogandide- 
tuit.nfcivir,derogaienDnpocuir.  CAmantem 
.  ilist.iai  !i  K,  vciuimiilcclt C.Trnrcam  Majcfta- 
tcm  de  illis  cetnoracam  nuo  hiide ,  &  t  igno- 
lanttaiamdiapaelfraihiir.qDoadfcientiapro- 
bctur ,  per  naax  latc  dcd  u  \i  t  Ma(card.  uidMf. 
'iJ  %7^.ptrMm^nLx. Quod t  vero  Princeps ccii 
fitmmos  hiperiorem  no  iecog|io(cenk  «uetilac 
fiium  aufcrrc  no  pofllr.  communcra  efle  omoi- 
um  jurifprudcntum  coofennim  neminediicre- 
pancc  rcrponditTibeiJ>eciaiu&<»i^t$jn.8.(y 
f((].ro!.\.Sc  dc  comuni  etiam  attcftatur  Mcnoch. 
ioufil.  10}.  »«111.77.  vW.  I.  &  poft  multos  aliosa  (c 
adduAo*  noTiflimd(criptertmtKohl  m  txmi- 
t4t.firil^.^>.m.u.Sc  Koppcn  (jK/,'?..^^""  4-  ^fM» 
OC  maxiroc  id  pulTIt  puaccps  dc  h«9licilacc  ca- 
mennondebeicc,  ur  confiiluic  Ciavect.  (fn/i/. 
2i!;(;.nii.i.v»/.?.  Q^odautc  princcpsnon  pocciV, 
154  idncc  vjluillcccalcndus  cll,  quia  t  prmccps 
iiidubiocenrenir  habrrc  voluntatem  confoi-- 
mcm  )  iii,..'  /  diy:.!rov.'S:  voluntxsipliiis  caiis  cf- 
lenrxlutuuur,  quaii:>  dc  jureelTedcbct ,  ucaic 
^d.«>I.«v/(aMwr.  4.]^  drnr^.  &paf>a.fia>pt. 
&  aliteragcns,  quam  (ccundum  jtuii  is;  honcfti 
prarlcriptum  pcccarct  lccunduiu  Dcciao.  «»- 
^91.  iMm.  1).  Mi  t.  ut  red^  fcripferic  Meooch. 
15J  (ondl.xn.num.M.  Tol.^.  principcm  t  qucm nolle 

iuoiurcpnvanclic  juiis  pniumpciuncm. 
lj(  Quam  ob  cauiam  licct  t  lacrilcgii  inftarha* 
beatur  dcpoccftacc  fuprcmi  principis  diiputa- 
ttyldi^t4Te.CJ€crimtn.f4(Ttltg.  i/acnlegij.  C«iM 
numi.fTmtif.c.ftuiitntt.e.fmmttunt \6.  <jh4^^ 
f\  camcn  .aliquo  principis  hSto  jus  ahcujus  ter- 
cii  la: Jcictur,  dc  voluncacc  &  faentia  prinapis 
difputarc  <S:  inquirerc  prohibitumnon  eflet^ 
/.  i.fdi  flocll:(l.lc;[  GMldib.i^bfervdtfrdS.siiMt.j. 
quiapcraiiorum  impottttnitatem  drcnmvcn- 
tatf^leretur,  ac  didc  €^pfaaL«M;^t)).mtM. 
io).iv/.i. 

'57  Hinc in genere  traditum  cft  principem  t  in 
ddblo  iton  praefuiiii  voluifle  przjudicare  juri 
tcrt ii.  pfr  fir.tf .  in  ief^.  i.  S.  meriti.  & S.fi(fuii4frut- 
tipr.fm^jutdinioft  pukL  &iitlit.immnit.  C9d.i1 
€mmif.filtKr.  quod  plinibat 


de  prd/umpt.reg.  pritfumpt.  \  i.  Dec.r#ii/Ef.  jS.mi- 
mtr«  j^6.nLy  fiuciat.M^4io.iM«wivi.v»/.  4. 
Cephal.  fni|Q.7tf )  JWM.ZO.M/.  j.  Cart.  ioo.  f«i^. 
it.num.i.  vo!.i.  l^c  |  luiiiciputn  bcnchcia  non  158 
admittere  eam  uteiprctaaonem  ,  pcr  quam 
teicib  prcfodicialji^  nficWKi  doter  CalniU. 
Gxlhn.de  verbor.fignificAt.  iib.^.  cjp.i^.  num.ii.  Sc 
noviflimc  Pruckm.c«jf/{/.z.mrM.}8.  6c  iempcc 
imeUigi  jos  tetcit  excepram  efle  xe^ondicDe* 
c\in.confii.n,.  num.-jx.vol.:.  +  quamvis  claufu-  »5J 
ialaivojuictcrtii,  vcllinc  ptzjudicio  tcnii  re- 
icripto,  five  di^fitiotu  principis  exprcllis  ver- 
bisinicrtanonht,  camtamcn  /cmpcr  intclligi 
iplb  elie^u  ci  tnelle,  CtfbaL  ttt^  1 8  6.  mtmtr.  if» 
■Mkt.&tmfiA79  wwiiA.Nf^l^gM^j^Jwwi; 
4.rol.y  Rtufner.(«nfi^itlH!llt,i7y  roi.i.  & conjii.iu 
»wn.a7.dr<Mi/Ua)JMM.Bt.M/.;.  Pnulfimm^mifiL 
)9JML7^,adwt  nc  quamvis  flnt,qui  fitflnifin  tf4 
poflcalicni  in  jurc  fuo  qu.xfito  a  fummo  princi- 
pe  prxjadicaii ,  li  id  hat  in  modtco  Mrgum.  (.  qu4 

|tf.iMLf.  communius  camcnc^itumfit,  acne 
innkwko  quidem  prxjudicium  admito,  pcc 
gloffim  «c.ani«/iM,Mri(./MiMlirieM,«.dr^ 
fintai.  quam  ad  hor  fingularcm  ibi  rcputatDo- 
minicus  laudatus  a  Natu  (tnjU.^jiMm.y  rW.i.  & 
tmifiLit^m.vfatt4. 

Ad  hancautcm  voluntatcm  comptobandam 
nonlufHcit  aiicri  ex  certa  lcicntia  ptmcipis  id 
£idam,  autadpoteftatcm  tribuendam  iplum 
plcnitudinepoceftatis  fuq  ufum.quia  t  claufula  l^t 
iila  cx  cena  wiencianoncft  uilius  raomcnti.ubi 
^us  alienum  coiUtttr^ecnndiiea,  qux  relpondic 
Cravctt. f£i«|f r-f.fn.ro/.a.&.iltnv  allc;.:; ttosi  , 
Slcnoch. depmlumpt.iw.i.prjijumpc.ij.  Htt.i6.iicc 
quidquamoperatur  in  his  quc  lunt  h&U  Icd  in 
his  diiiuaxat.qnc  jiiris  funtjuxta  doftrini  Baldi 
in  l./iii.c.fenuntJCfiind.nenpojfe,  quam  /equuntur 
Alex.fMyriif.tJf  fint.voi.i.C'  conf.\ii,M.i6.V9i,4.& 
(onf.i\^JiH.^.&6.v«L6.I)cc.(anf.i^ijm.6,  Ko\Ji 
Vaiic  («nf.y. M.i  0  7.7«/.}.  Gabriel.  («mmuiu«M(Uif. 
lib.6.fMh  tit  ie  (l4MfMlx9Md.ijm.^7.Kimita.ld.}an. 
(«Mf.iJiu.  ixf.& rM/l44JM.4^  &  («1^.46  jm.n6. 
v«L  I.  cum  pluribusalits  addudbs  i  Vincent.  de 
Anna4%4f  .tf9JHNi49.<^/ef  &  noviflim^  Fab. 
de  AnnarMj|S/.44JnrM.70.Pr;rtcrca  t  hicclau-  l4i 
litla.ut&aUxiiimles  nihilquidquam  opcian- 
tur  in  his,  de  quibus  princcps  diiponcrc  non 
potcll.  fle  cum  de  prxjudicjndo  jun  alterius  eft 
qUzibOyUCpoftabosconruIoerant  Nacu  i/.(m- 
fi.4JUiii.$»j^ti^.xi9jiilHit»vbl.i.Cwett4onfiL 
415  jw.j ).  Decian.rM/?n7.»«m.j4.M/.}.  CephaJ. 
ttnf.i ) }  .nir.io.  r«/.i.Meno  ch  Jjonf.io }  41. 7  7.prjB* 
ienim  fi  nulla  cauIiccognitioincetvcncrit,pcc 
tradira  i  R  u  i  no  (VMl/::^  8  .<«/.i  o.y»/.4.  CiaTCUM^ 
I41  jr».ao.v«/.a.  Scalios  dnrOsil  GabrieLiiiMf. 
im.fumfipiMrtitima4t. 

Ex  quo  t  in  Ipedc  dc  relcnptis  principiun 
Dodores  noftri  cenfiieraot  eaintclljgcnda  efte 
lalvo  jurc  tcrcii.Cephal.rM/r^^ojr.p.  &  plunb. 
id  cofirmant  Andt.G3ai'Jib.t.«bfirv.prjcl.7o.tt.i}. 
&lib.x.«hftrP.frdS.$iJi.4.ScM\nC\nz.ReJponf.r9. 

Indcctianicftutprinci,  umcrKcflioncsacci- 
picndx-iinr.itautlnnpetlubiniclligantur^i^ ' 
citra  pra:judiciiim«ectii,5MfiM*if^i$4JW.MjM 
|^^^pkj4.M/.i.  idem^  dcbenefidts 
"     Xx   4.       '  prind- 
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fffinf  ipwm  if  (ponditSchurff.<ii^/.7g.  nu.\y&  mcrx  lmKt.f4Tt.iJtt.6jin fine,  ia^  iit  ^atamiX* 

jS^p^ffW.z.  fcquicquiddac  vd confirmat prin-  $(n(f)n('£>rbuiin<{  t>tt  condttucrKn 2Cii^trij)m 

ccpSjidomncfalvojurctcrtii  ilarum  vclcoilfit-  ^albiW  iimm  UHlX  (if)Urf«r(l<n  /  Surf^tll  Ottt 

mammefl*eexjAinutur,Mcnoch.i^/>r//u»r/>t.9.  '^ur|{ilia|Tid(n /auct) ptielmw (&ra»Vif'^t<9* 

im$.i^Gtuoimu.dttif.i!fuftl.ioi.mim.ii6.Ce-  )»crm/iKinccn/oAar4iUKm»c9^^/foM((U* 

phal.dxoifi,ii^Mi»M}J^«kabte,tmfiL^*  f)i 6tfon^<re  ®(t>in<(( / ®tn>cnf)<f(  o^tr  j;)(r< 

wuM.  7}.  fommtn  mi(  j^rcn  iXit((rfc6a|ft<n  /^mort^^a* 

Qii<xlincl(bpropontoe6magisdiccndum  ntn/obcr{dnMdtf([rtn(n^<(r(n/9(^><ttfcf((lt 

cft.  quodRciconventiadvidcnJumllluftnfi.  btn^^rtn  oi)nahbu(til^  fti^nfolft/  &:  in  fpccic 

Dn.  Adoreminveftiii  dutinonlunt,  «juodii  iaciaullima  Majcilas  Cxiaxca  i'c  dcclaravic  la 

&Aliaidlec»compacuilIent,&adimpediedam  liteti»adScrcnils.D.  Ratisbonz^.  Julii  anno 

jnvctouram  ,dcjurefuodociiincnr,quxcita-  i  f  9     &adCommi(Iariosfuos  inlcqucnti die 

tio  omiaenda  mon  ilicrat ,  uc  Rcis  conventis  11. Juliidacu,  quodjuiibusproviaciz  H.nolit 

piagudicareror ,  (iquidem  juris  cH  manifefti,  quidquamderogari.proucccuaiiiinveflitiiift 

16^  quodti4.oijusaJiquidficri  vclnoniicriintcr-  illisnihilprorfusdcrogirum  reperitur. 

efl,cicuuiaslit,quoomiiroa6citatononprz-       At  orainationc  judicu  pruvinciaiiscautum 

fadicexartLdeun9i]iiu]Mt.ffjlert}udi(J.ttjm  itd.ffM  eft,ut ipd  eciamprincipes H.  coram  illoconve- 

*>      MltpfXfi^umie.Cdettfitb.c.i.tx.fed.cfin.dem4i'tr.  niripiiHncin  prim.iinRanria.quodcnm  vcnim 

^§M,DMeH.rtffil.9i.iijnfiHttr.(tiu.t.«bftrv.9U  iic  dc pnncipibus  rcgcnnbus .  muico  nugLs  io- 

'&tmJiJtkferf.i6.&tim^Mfin.6Jbu^jLuB'  cum  habebit  in  priucipibus  nonr^entiblU. 
fl.iM*.$^j&feq.  Et  (anc  ita  uiqueadhanccontroveriiamet- 

Quarenec noc  quidquam  ftringit, quodin-  iara in  llluftri6J>n.Adoreob(crvatum  cllc  di- 

veititura Cziirea priviicgio  &  renuncittioiie  dtur,  utincanfisiaplimaiiiftantiaadC.iirc- 

cft  poftcrior,  ut  videri  poftli  inveftiruram,ut  ram Impcrialem  nonpcrtinenribusipfiusCel- 

po4cnoremellephvilegio&rcnunciarione,ut  iitudo  coramjudido  provindah  H.conventa 

lCj  I  pnoribaspooaiaD,  acpcoindepcrillam  his  l(ierit,&eodem  citata,cnietiam  ip(a  le&inb* 

tStAcio^mm,ftrwct.inl.fedetfio9ficrt»rtt.ffM  milIt,quoda^  ipfisiquxnotorium  tnducun^ 

Ugib.&inl.failuntvifom4y&tbi)AlJiH.i.CJefaS.  demonftrari polTit, & vcro Illuftnls.Dn. Ador 

quia non eft verolimUcnecplTOWICiMtnmTO-  fttetur  icconvcnrumliiinccocam)udidopto- 

luiftc  Czlaream  Ma|dbtcem  per verba  geneca-  vindali,  & rcfpondille ,  &  quamvis  iocecaum 

-•    luprivilegioReorumconventorumdeiogare,  cxdpieodofotumiiluddecUuaie  conacotfiie- 


pcica,  qiBtte^ondit  Piftor. }. wf.i} jniLi.  ht ,  exccptionem  tamen  illam  rc}edbm  (iiillt 
g§4  led  t  ficut  pnnccps  fi  vultderogare  |nri  com-  pet  tnieriocutoriam  judicis ,  aut  certe  fponte 
munt  ile  vclabaniecdlbribuslius  condito,uri   liia  ipltusCelfitudjiiem  ab  exceprione  illa  de- 


dcbctcUtt(aladerogatoria,iUxutraditaa  Bar-  fiiriun,  qiioiplb}aiiiiiidioCanxpfovincialis 

tolo  tn Lfii$Jim.^.CficontrjmftlutUitfuU.  Dec  H.pro competcnu  etum  quoad  Illuftrils. Diu 

(9iifiLiOJium.7.&/eq.Sodn.iiin.ttnfit.^7.infiiit.  Awicemhabinfiut &declarata.  Ut  enim  de 

yiiL4.itanoncen(eturderogacamelIe  privile-  prorogari%nc  nihildicarur,  non  habet  jus  ci- 

gioanieiioie^icdaliperpofteriusaUquodpct-  tandi,t tu£4uiiudexeft,&jurifdidionem  ha-^^^ 

vilegiam  five  diftofitioncra  gcncralcm .  nifi  ber,rMriMfmAirMiririr/xilr^.rift(r.^^i«r. 

prioiisiUinsprivilcgu  menrio  &dcrogariocx-  in P4ratit.ttt.ff.de inJmncMd.HU.fi».&imifiiiti 

McAinpolKriori  la(5b  lit,  ad  quod  cft  gloiUi  fi^jMamukfrtbjtdA.xjttf.^tjmm.i.&  4}ncc 

th^;alans  iwr.M/itmm^i^.ffii.i.&commnniter  oppenirarexceptiotnifioonmeo,  qui  iunl^  i^g 

tcaditum  cft  a  Canoniftis  tn  c.  i.  tx.  dcrefinpt.  Sc  Jidhoncra  habcr,  M4niUlUonfiL6i.im.i.&(tKfiL 

ni)mnimc.GtmrtJer^jurjn6.&tHLtHtttojurt.  6^JM.i.OrMtttJMM.i.o<^JM.$j&fiq.voLz.  Ap- 

/jw£>t<;neita<locuitCyn.iwt«diBi.Cld'.f^^  pcllarionetvec6de6miiententiainrem)ii(i:-  ic^ 

im;>fr.inr/i«fifl.<i'i'»</.  cum<hxir,aliqnail<IOlcr-  cacam  inTiCxXyCdihajnJecif.Ptdcm.-;  .nu.6.&fcq. 

.  niinatum  hiiire ,  quod  cum  quibuldam  mniie-  Atqui  t  res  judicata  pco  veriute  habetur  >  cx  170 

lflM»coned(iimratftctpnvilcgiura,quod  n<m  <piaalTeri  parri  jus  quxrirar,r.<««MMr.«c.Al» 

tenetenrutlolvcrcdccimas  nccalia  oncr.i ,  dc-  tui{u.A!cx4nduof)fit.^t).col.i.rel.6J)t(4lilfi^ff4^ 

rogandolitens  Apoftohds»  nilidc  cali  pnv  jIc-  <.^uod  tjus  ncprincipis  quiiicmrcfcripiotol*  171 

giorpectalismencibfieict,  qnod  illi  pnvilcgio  Hanrfiilrverripoteft, /.)!». CM//fnrm.r</<iMii^MNi 

non  lir  tlcrog.irum.eriamli in  literis  A poiiolicis  ftffeJ.caufM.CJttr4nf4^jJXfefit4.(x.dcjrl itr.Z^f 

diccrctur:  NonobibnteaUquoprivilegio,de  <«^f^/40Jiin».6.<^ycf.ri/.i.neqjContraiUudaiia 

quo  fpectalismentio  fieri  deoecer.  Idemcon»  fRtnrlaitentia.li.CfaMdlfrfMr.^frrffiMiieft. 
(ulriisrcfponi^irFcdcr.dcScn.f(jn/i/.i5j.quipoft  QucomniacumitalchabeantlUuftrils.Dn. 

long.tm  undcm  dilpuuuonem  condudit  r«-  A^tts  inteouo  ptocfus  videtur  elTe  cUla  ,  ac 

quif i  fpedalemmenrionem  privilcg|i,ot ei did  pcoindecanfira  in  cnm  ftaram  icdigi ,  ex  quo 

po(llrdcrcigarum,ntquchanccrijmrcnrrnn.am  inetoetenonporcft,ii.Icfl,adioncmipfiusCeI- 

confidcndolccuttfuntAlcxand.roi^.xj.mi.^.  fiiuaiiiiooacompctere^lcdiplnm  (incaifiione 

f$Li.Ktdn.mufiLii6jiu.7j&eti^%x9jm.$jmLt.  cxperiri.contnnorifEmam j.nnicgulani.qua  , 

GtMsaiiin.cc>!fil.^.n!i.ir}.&confil.ij,.mirn.ii.riiiC.  dicicunNemincmtfincaciuiriccxpcrinpolTc,  17» 

CM|/ELi4.num.i5.r«/.4.&M)-niingcr.  1:^11/70.  (^(ati^xztBtiHlfipufiUt.S.vidt4mm.ffJeHegtt. 

mm.  5.  jc/f.  &im  Lt.fJed«ef>rjtk^.  &  eft  glolT  t»  Lubifti' 

Porr6  adcaputtertiumquodarrinet,  quod  clum.Cod.^ie rrjnfji! .uin  Ddctoic s  coinmunircr, 

eftdeiuiirdidione caatumeftoidioarionc Ca-  Aicxand.Miiyi/.i i6jm.^j'eLL.&(eHfiLi66jium.^ 

nL6. 
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tetmnaMm  «ttftttnte  cthm  pTtenon  oppo-      Vitftm  «cimifi  bec  ad  pcriinendMi  iMcn- 

ncnteada&(enceritiam  recidinulli,  ubiaaio  tioncmllluftriffimi  Dn.  A^oris  pcrquam  fpe^ 

no  compcdii.  incer  qaos  (ivat  Romaa.M«/rii4»  ciosi  Sc  probabilirer  dicaomr  ^  noi  tamen  o-  . , 

ttLi.cAnB£mfi964tt*JfA%.Co^^  tvn^Ms  nojvs  negocii  dtcaniaiitiit  aacnnKi 

($LfieMlt.y$l.4.Cn,r€tXMi^.ifiJiM.i.tc  Menoch*  pcqpcntis  Sc  examiaar^Yeriusefle  putamus ,  ca 

likaJtmktrMrjiii  fij)>.igJi«.i.qaibii»iifiMmi'  cancimomcnanontlfi^ataiillimaitdebcattn» 

^»74  ttatnr,yilctipfetii«qao<itj<Mwi^^  tanionemmnftiifeDnJtdori»  d6»Wam,fi4t 

neagentcmajadidorcpeilerepofltCjinqaibtts  ii5  noil  nMhnAut  cam  fiimam  cflt  ftinn» 

£aMA\euaA,mLdif4Siumjt.7A^Wt^^^  ncte.  ... 
m40.CJnnBf(!A  tool.  i»t4.i  inr  #ttijfc»i  ^     Et  prindpio  qaiaem ,  qnod  atljboiicnlniii 

Km.^JeLtmH.h^.8cihiK.i^tM.4i.UvienjrtgtL  pnvilc«iumactinci,anendendumeKintomni  il4 

<4.JoC  Ludovtcif^/IP(ri^7i4M.iS.GaiU4i^  conce£oncficuciag^ncrttn  qaolibctaduad 

lMr.t7Ji.).iitAit)nmAon&,fidceocxdpian»^  c^s  peifedionem  jie  vdidiniem  diN>  poiifli-  ' 

proaiin  ca(u  propofitofecerunt.cam  exccptie-  mum  in  jurc  rcquiri  copulat^  nimirom  conce- 

nott  <Mnnin6iiiiditie  d&  atteadcncUra ,  acpo-  dencis  volu  nutcm  dc  poccftatcm,  (XKm  Mstu, 

t75  te  tqmcikiDte«inttiia:&tti.iNl«.fli«.  t.  ftrf.  iBjbit.t)tirJtifitJiUgIjHmtijAiBM.CJi4iiut, 

ij^ dtfimofixti.  cx.dc!it.CBnteJ{i:.tc-[lidsingteffam  tntcnuft.  SuTfatxenf.iCi  m.io.vol.i.D^MaMKfiL 

..  iiae^edm.  AMtLmi.Miitt^io.  injlit.dttximt»  ymLioi.r^Li.&ionf.^^oMu.ii.val.i.Mtattbjeii^ 

*  1Sitfd.1il^.m^J^JJbimiJk  tO)jw.5i.lw{.i.&quoiie$tpIurainaAuaiiqao  >«' 

dtfdS. ttwm^nji^li^ti^^x^Mill^j^  Ifum-  copulati^  reqdicuiltttr,ni(i  omnia adhibeancuf, 

aMr*  fi  ■  idqaodfic,pronon£utehabcmr,quodpraRec 

.     £z  qaibus  omnliiii  twAenofl  im  dedn^  Logicoa.qoidoccncidflnpndtticopalitive- 

dicendamedleviderar  manciacumabillaifaiifi.  ritaterarequiriomncsc)OSMntsvetasc<Ie,ad« 

Dn.  AAote  impciiamm  nullom  acpMinde,  cA  nt  fi  tcI  nniti  fiiMii  fc«  cainficntctgomao 

caittndnm,flnccei{|dpiomiUodcdacHidpni  fattcfli,«Hnhcitirti  tn^nm wlfinnfit,  criMt 

'tfTf  ci!e.  RefcriDtum f  cmm  (Ive  mandatum filb-  ^orifconfiilci  nollri  tzadidemnt  ftr  Ljl^iu 

tepantun cuc ccoiecur, inquit A ndn GaiL U.u^  J^ftUtm, Jftdt ftrkrr. tkbfst. & Ufrtttr mtl*u%* 

ai^«r.fnfA.t4.iNnjt.4.  fiipiahanaaifiotfid&-  diiiww.^»»l»n»r»nywf.  Cephaitwnlif.44tf.an* 

Veleaqtialicas,  cujusintulcumaiidatumljudi-  NKrsiO.CfemtCMi^  344.  sirm.  5.  Cacheran. 

cc  decretum,  vera  Oon  fic,vel  (i  accarar  id.  quo  dir^p)riMHM;il04MfliJ.  GaiL  lAojikfinMtfrA 

eqprefioprincepsttoafiiifirtconceflainsiUttd,  ^  ^fiOMnJ.d^lilAdr^/flllaljfbvM^.nmM 

aucfllrcmnonitafadl^percexcumi»  r.)S^^  cuiconfequens,  vc  hoc  ezpaireReorumcon* 

tirit ,  jiihSdj^ii^& $9 1.  fifiMUJli ,  extr.  ie  t^criftk  ventoram  oppofitom  privifegiom  e^  ramus  fic 

C^tt  |an.ai|jK  i^l^.Miik  4.  in Juk,  vtL ).  ciiiae>  Talidnm ,  atqne  proindc  eflcdnm  perimeiNhK 

«ditFridcr.Mtndan.fji.i.ir^M«^.ScMMr4i.r<^.  fivcelidcndjbtnrcntionis  IIluftnfs.Dn.  Adioria 

'  t^t  i5^MN/i^)£jufinodi  t  aucem  ouadaram  quod  non  opctetur ,  quod  iimol  uaaquc  iUa  6c  vo- 

per  fiib  di  obiiplionea  impecMfiun  eft  opi  faintas  ic  poadlMincoBfliiioncnn|ntpdb!fle» 

escepriorlis,  diinextodicicur  cxcepcio  fub5c  giideficiar. 

obrepcionis,nioaBOTcciii4c  collitiu,quodprx'>       Nam£veratbeftverbatefle  voluntatisho-  ilft 

fetquam  quod  pnudt  qnocidiana  temram  hianc  dedaollulc  modum  prcdpuum  ic  po> 

dt,probatnrperteit.iii  <.«f4»iju'i>ri.im ,  drmi.  udunum.quodvcrumcfrcprobacMafcard^ffii' 

f»  MMtim ,  &  i»  t.fknMfUMivndtntum ,  txtr.  di  iblf.i^y  riL ).  ita  ut  dicatut  voluiicascfletadts 

llj^2a£ia%.i.drJM/3iAjnM./aiiir.I>o^  onuiinadirpofitionumiMfliiLdK^|!&M.4.Mi* 

tes  'mt.exfMrttii  i.txtr.dtrtrbir.JSgn^kMt.Myn»  in«r«io.au'quedeftconlequens,ateuminpri> 

iUy  «sqjSy.iJMnN    &fif-  iit<«f.i  1.  Fridcr.  Kiindt  vilegjiopnrtenfb  ordlnibus  fiveftatibus  H.oul« 

dUUMf.tf.  wwiiii^4.nni  diibngiiitintcrKfitipni  |a  coocedarat  immunitas  k  pmflatione  |an^ 

grari*  Sc  jufliti* ,  ut  niniirum  hatc  ope  excc-  menri  fubjedionts  Sc  contributionis  pro  mari* 

pdonis ,  ilia  ipfb  jutc  tottantur  Sc  irritentur,  tandisfiJiabus,  nccuUuroaiiudinl^rumcncun 

qood  Tcl  maumc  ram  obtinct ,  qoando  pcr  pfoducarar,in quo  hocdefcriptum  Hve cxpreA 

mandatum  ciufa  dctemiinarar  8t  definicur,  fum  ccperiaturiuctquodaconcedcncr  C.vcr-  tt^ 

BMU.fMLi.Ham.^CidJiti&Mfdit^.Rmum.(»iiJiL  bis  cxprcflum  noneft,  id  ne  voluiflc  qiudem 

|}O.MHnu|.F<iry  f<i|(|y.4f.MWi.|.  nL|.  <Ssif.i<idL  ccnfcndusfit  ftTtt3tt.'mtMAtm.%fimJt0JiMMmm 

979  ^ferrMt.  14.1MWI.  J.  rtrf.frttertM.  Omtliaenim  t  Ugdt.t)u.tn  l.ftmftTinfitfMUaiinA.mMm.  4,- ff.it  re- 

principismandau  cmanaflc  cenfcnturfubhaii  ffil.jitr.TtrniutLtndJi^MmfMMm,rtrbJtbertM,nMm. 

clzuf\ih,fijfrt(ttfiiiuuAMMr.  quz licet  ex-  17. &ftti. Crdntt.fm0.iojmmtrMMU.&«tifi- 

prcHa  noQ  fit ,  tacice  catilen  (ubintelligtmr,  290.iajSM,yW.i.pMf.M>f|l!I))jHiar.a).aim  t^cr-  1I4 

(.fi^lutTU,c.x.txtr.dtrtfcrift.l.nnirtr{M.C»d.di  ba  in infhumentis pofita &  non  alia  cordi$& 

^nxii.  >HW<r.  oj^rtiii.  quod  Do^orcs  commil-  memishumancfinc  nunci.-i  arque  paffioncs,/. 

niter ttaaunt  inf.  i.dtlttitctnttfi.  tn  6.  Giil.  hLi.  Ubto,inJinr,ffM fupcUnl .U^.  BaU.  m  teg. »»/«.  S.fiM 

it  fMct  fnbi  ibftrydt.  5.  infint.  Mynfinger. S^^fMf  MMttm  *d  dtficientm ,  Ctd. dt  cMdnc.  tiUtnd.  Mm^. 

t^.nMm.io.&ctnt.4^bftrrMt.i.id(iie  imCCMgp*  iHj^fJHn*a7.B«r/«rxNj|B,4i04NMM).faiL^ 

latia  fiu  retulit  Hippolyt.  JiuguL  15).  MafiKr»  i.  eoque  qtiod  t  infbumcnrum  non  cUcit ,  ncc  18^ 

mula  ad  hanc  rcm  pcrrinentta  vald^  cle-  nc»dicctcdcbetcmonuerant  6ald.ia  c  Redtt- 

jHmtMkn  GaiL  HS. dlfind»,t^wmm€,  fliii.itL»,mir.4iftfirift,}iLmfi.^9' "g*^^- 
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ijrcmJSMO.voLu\P'eC<mibtc.c4HfiL4.nH.^.vh\  mul.ccncip.  Canfa  f  cninafiAJ^ftenoneaefFe*  i^^t 

addic  rationem,  quia  indrumeocuin  iic  ftrii^-  ftusicidemUllusellflCeiTDhc^i(/^|iia,at£ogi'^ 

juris ,  ideoq;  nonextcndanuadaesAcjMC&tias  dloquuncur,  quoIiseftcatilSriAilRtfte^^"/ 

meononnominKIU^  «'^i  ««'«»  i    .  ...  l:  ■r.'^-i  &f  cillfitaAnfcrnpcrfcquirurcaii(kfuz,iqiia  ij| 

tt6     Hi nc  efl.urt  irf contriidKbuf,qaicquid  coni.''  otitur,ndr6hinf^&  qualiraterrt, l.fn.C.dtH4(ur.'ti'' 

trahentcs  non  exptcfletunt,  omihi&aicteiMKf'  berxifriHtij^iUmiJptifiA.  Cjprjco^fiLxjuim.i^'Su^* 

,  LfUt^idddpitigeHdM. ff.il ferh$r.Mi^.t:fi(Mf'  nichM.ifn^iii^^i$.nuAi,.Scq^od-ffAlfxcAVi&'t9k 


daTmjnmncif.ff.fobtt.  mjtrhtt.Lfitxtnmm.ff.  ttf  aAuro  Titiet ^jwextus  in L  i.^C^jjlfcauf&ii Ll 

nndtS.obcaufRjolJiVj8eiiiHfil.^^jhtj.vtLi.qtiod  camfjlfi^CJejftr.i^fjcl.i^er.*(!r\nLt.Sjmd.ff^ 

interminisprivilcgiorum&exeiaiplioniicom-  txuptMrt.iA^hUm9npati<ifj^.f4^f,quodjut(niff!^ 

municcrab  Inccrprccibus  cft  tcaditum  tndi&.L  ifer«idS^.i(riflMmir4r^ 

aKiapiidjdfirin^endt, idcnui^  tenuerunt Aibeilic.  iia;i^itd. tAVlra[.ii^t. &H^^.^Aectnfitt.fe^' 

* \  deRofiUB»in^W%4f«m,j^li^.).Nstta«s^^  <MkJC^StiikChLfitt.^:tdem^i^^^^^ 

i ^ 9 .»«.io.i»0/.i.Bur(at.r«ff/Ii44.ifi<.i o.iw/.). Nam'  d&.&mLtidn'qum.cAe fidekothmi^.Sc quod  ^bJb^ 

187  privilcgia f  funtex  eo rerum generci qux nat^P  ibsadhisiidfim iiihis  tcxttui eft  /» luhi guttrA.f^ 

ndiaftri^m  intcrpitCftioBem  recipiant.ot  in  ciimipt»iffiiili^miliii^.^bfBl6is  emptor' 

rc(^-.i!is fius docentSocin.«5j.38i.Diaz.r^.  J89.  dititur rioriem^rof^Ajirmi.c/f^jfirh-.^.^Hi tfpf*^_ j 

&"prfvilegiainunumfinem&cauftm  fivcca-  ^./.if;^/i^;s£P.*ubipecuiH3fiUanonIilKira^  /  ^ 

fumconceJranondebent«xtei*tiadaliam,et^-  folvcnfem,qaoniamnondidturpccunia,ii:de^  ** 

iamficademcfrec  excelifi«nis  ritio,^«/.fni.'i^  cpntradhi'ftRiul^to,quodt^tcaa2veriIncani7'i$| 

^    DirePto.ffJtreiudic.gti^iiiLktniaZeHkne.CMU^  n»,&coipiri'finefpiritU(}ieiVfiald.r»/.  i.C./>/n(' 

(puidr.prjfcttft.  iCoeT&  f lirfffeilereipoiKlic  Mjtl^'  iFikrltpiti^u.  &  in  Ui  qui.  tM.  dedifirjH.ptginfr* 

fing.</.rm/f/.i.itfi.74.p^ilegiajuriscommimi<-  Bano|.i>^.i.$.<^2«m.f«/lt^.^0<<vfMr(/4«;i.&' 

«lctcigativa vcl  inpartev^ih  totura  ftriftiffun^  ilieoin(n/3einBanofJ«j/!ff<«fOf oV^^^^ 

imelMgPq^gflg »» flilftelfcilni» dequibusto-'  c^ok i:onfra£KtsCmalatus  contradus  non  Hc»' 

Saimnurs  iiecadcafia    noRWpceubs exHfn^  eod^^rVp^ttl^ec'jquod  fcribic  Bald.  m te^.dt 

en<la,eriaffl propter qnalemcunquiidentifca';'  Xiiakafio. not.j^.  CoiJemmd.  quod  contradlusii- 

fcffl  ratioriis /aJcM  Ctem.i.& ilii Cjrltnjljleprm-^  ilhuatp^  dfcttn^euloratus .  (jve  depiAus ,  qiif  ' 

kg.ft4liI.inl.h«mjnitdtii.C.deiHoffic.tefiMm.6cmcx\  eittiircOTsapparitanquid;/cdintrinlccusnon 

««.7  6.  fubjicit,  cafiisomiflbs  in  privilegilr&o^  habec  fubifl.iniiam ,  in  quai}ican(lcm  ient^ttu^ 

,     mnibuscontraftibus  rtraancrcindiijiofinontf'  J^citJirohinl.fitt.^.ittcoiHpttititi9iit^t(fiii.tjejth 

;urisc6mmunis,fircundilmBartoi.f»rf./.^f.rfrJt-*  rr</d!i6fl'.auod  Hcet  inAnimcntnm  umulatun^ 

»m,&quxipccialinotaVideniurcflcdtgtu,i?  fuperfidaliter appareatcflc infhumcntum,ti-*  ' 

noncxprimantur,hab£rarpednieglel^8c^tift'  Aien  fublHintialuer  &  intcUc^aJitcr  non  fii 

incluiis JUiiHt.iM*mfkJtfnhM^ tf.eodemque'  inlhnmentum,  & cum  caifcak  cflSr Au,carctt ct- 

fadnnticripiaaCamllldGalliriilfwWr^afjS;^  iamdcbi?atndmine.\  ,    "  'i^ 
tat.hb.i.cap.ijJiu.ii.&likix^^.t^jUhft^tciY^      Cau(a,ikquam,hnjuspdvj'lcgiididtarc(Ie,  , 

fallo(ifri/!S4JMi.7^4rm.  ^uoiconcedcnscxfavore&bcncvolenkiapc^'  ** 

~    Deiadetaciofivecatt&,curhocprivilcginm'  meiH.>feftusfic,quannnc^ore&lKA£T^' 

alC.  conceiIumefledidtur,hxc  ex  tenore  pr'-vi-  lcntia ,  caiBque  iablccura  elc^oafe  Comei  M* 

'    Jcgii  colligitur.  qaodCexgiatia&fiivdteoc-  fiennonpocuciit,  &  quafi  oc  co^doi  fic  If.| 

dinum  & ibtaum  H:eleftas  faericCbitAs'H7  Coffie5;mpA'aboTdint1>nse!e^hisfir.'  Atboc 

jll^(fia|asjr>tti^&&voriscompen(acioncm  illud  aperce    liim  cfl:  fcd  ni([  Ivtrc  cau&fiiiflec  privi- 

tnciflim  ipfis  danun  fit ,  Uc  io  fiicanim  ps  eii-  legii  coocedcndi,non  cilct  iii  privilegio^pcei^ . 

gendihaberenr.Atcau&intfil&dfcfteRoiica,  ia,expitfl!aatitemeft,{IIavcro,utdjAttmeR&t 

nqaJdem  C.  comicatum  H.  non  cx  clcdtione  ia,quaccn^ncccunccdcnsprivilc^iumconce/- 

pr;tciifa,(ed  ex  ceflione  avunculi  fui  &  ex  tran(^  fimis  non  fiuflccquomodoiniuniliarguit  iar- 

a(5bioiie  habita  cum  Comitibus  S.  quomm  jui  iliol.Sodhx0fl/S7.xtf(;jiifr.5fr.r«/.i. ubi rcipondit,^ 

in fuccclVionc  cxagnatione  fijif  potius,  quam  quodinduhumprincipis  ecinm  mocu  proprio 

C  qui  iilcimi  Comici^H.  non  agnatus  fed  co-  cmanacum  non  valeat  ob&Uamcaulaininin* 

gnatus fuic,  atqoeiteRlmmittcxeefRonedutt-  ctdltoexprefluni^^Bmhocpiivileghmiconcef^ 

i    taxat&ttan(afltionc,(cdctiamcxC.TiarccMa-  (umcflnonfimplidtcr.fcdpr^fuppofitivc.quia 

jeftatis  approbatione,  earaqoeiniccauinvefti-  nimittt^  concedens  ex  ^voie  &  Denevolf;nda 

caca.Nam  etiamfioratnesCezftvoieqaodam  otdtowa  A.^dasfitC6mesH.'qiiod  cu^ict 

prxtcnib &bcnevolentiaiIbiclcgiflcntComi-  (e{cnonhabcar,necdiSpo(Iiio  (ivcprivilcgtmB, 

cem,  nullustamcnejaseie^omsefiiedus  ciac  uUiuscftroomcnti,rfxfiMf^fnr^Pifptufe^n%. . 

^  fbmnis ,  nifiCbmltes  S. fnre fiio cefllflenr, 8c  iniS.&iit Ctem.fi  fumus ,  ex. de fcnteiu.mmtmml, 

CxlafeaMajcftascenioncmiftamapprob.iffcr.  Altxand.confil.  ufi.pe/.j.&quiloquiturprzfup^ 

itt  Atqui  t  nihd  tam  eft  contranum  conilniui  &  pofitiTc,cenfctuiloquicqnditionahtcr I)r{.^a»; 

t  voluntariquameiiC|r//F^erivrrnt./Jf;;i(rf/3r^.  ,^/.<;44.fiti.i;.^iif.THi<rJl«j4i*.»n//.iJW.t(S;Mf4^ 
tmn.jiidicJififr«atram.ffJeacqutreHdjerJin^>tJi.fi  to;;//.i7j.jw.ia.iw/.i.&dubiumnon(;ft, 

mi^ifceim^4tM^  quinhaxcauiacxpccl&ptindpalefttndarocn-, 

' Ctti£KMK6i^(Bcns aliuaitjViRifii^'  tum fiierir, quomoCDsniic concedem ad opft*' 

(ea£lum  &aliud(criptarn ,     t  vcnj  non  qui  J  cedendum  hoc  privilcgium ,  ut  ca  fola  fit 

icnptum,(cdquidrcvcraad:um fu,  acccndcn-  danda,pioucarguecitol.a Vallc <oR/i/.).f;<(.iix. 

dttmcft,r0f.m.Cf /Mf Vdler.juedagttuiuam  quodfi-  )v/^.alicgans BitiiumMi>j!/.}7. ffa.i.r«/.j.  qux (I 
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itoa  fiibfiuilcta  ptecuidabio pnvUqiuin cod-  {««letiKtnir,  Pradon>n.rtrtB.m|tiH. &  czco 
ccflunis  noflriiiHIet ,  per  ca  quc  conraoit  PiriC  mbftantia  aftas  appcHator  i  Tibcr.  Decfano 

ttnfU.6-jJtH.x^.  (tnf.j Jtu.it,  v^.i.  qux  rcftringit  .it«].  lunitatdiA 

.^4  .Idvcc^inManiadulocumhabcc,  ut  tii*-  poficionfempcrtiMiaabcodciDDccun^ 
getb&]&cattftnio<mqui(lcgerit,a(5hiscotus,  4iJai.MLT4iroraRfnAcifitieonfiqacittaAniik 
utpotc  ag^tuii  voluntatc  (k  ticicnte  corruat.  (ivcdifpofirioncm  rcdJi  nullam.li  caufa  tiinli?, 
Hinceoun cil,^ucKlienteouaiataex&liacau{a  proptetquaro tftii^bt n6  iic  vc(a,t.aiai(«uui- 
tepredificndla,/Jnw^irf*jinlirxj^  ^rfrjMJfrrfhi|pf.niincafibacoccnneadbtti^il 
fx\//f/>rs&rff. ncc  unquam  tranfcatin rcm  juoica-  camadiprum  a^m  fivc  faifhim  fit  rcfpicicn- 
tatn,lc(iquando€unq^  rcoa^latipoOI^utcoai^  <lnm>qu^ ad  caulamcxqua^i^huncft^tquc 
munitcrtnd,imtCanoniibej»«^btf4«riAn!^  liocciiUo^ntafi<hnlivaliilBmnefit^fnv»> 
ib(.  Zild.  in l.i.C.fcntent.rtfcind.tuii poJfe.Minoibk  lidaibiUtfi  cjufaveracftjrjC^itini  fit  valiciuii^fi 
UiAuidfm^.iM^dit*Ji.uiAh»ac comaneni  eft ipfum  iitinvalidum, ttxtmfuittm  t^md^ 
f fle  Doflotnm opiiiioneM «telbntnr Fdim  m  J^ii.ijM.fin.&mt.rm£kOiHumJnita^j& 
c.;n:irixUr.!^.t\.ief(ntenr.&Te'udic.  Dcc.in(.^M~  in  (.tntelligenitd.exrr.  de  rcrlor.fynificitt.  Sc zdhoc 
mMHi9iur4Ji.ii'i.exJtfr$btU.CuitjatiMLLM4i.  cftgloflaablnce^Fctibus  commuiutct  ap{>ro- 
jfMrAsrti.fumftta^yrvnm  m  t6^4l9mmMfm.  hnzMxnAim.C§iJif4lt4itmiftett^tide^ 
vtrh. ludcx nvn  tenetur. idq;  uno orc omncs  fcrnitf  runt Cravcrt. (onftl.io ^.««m.j.  & i on/i/.,  1 9  jtu.J. 
intcrptctcstiadidiili:,  &ji&  vecius  novilbmc  ic.  Ccphal.<«»/!1.76 jwm.5j.iv/.1.  quu  txut  quod 
tc^onditl^clunaiUM||i.j|jw.iof.  -  (cribicVincettnCaa>ciid^ii)jkio.qttodcaii& 
Eadcm  rationcdcaecum  a  nisgifh-atu  inrer-  hnali^  rcfpicuc  totam dilpofiriiWiim »  ^rnbi^ 
pofitum,  fiidcx^dlacauiaiaduralit,  ittitura  inHuacmcam. 

rcdditneiMMrcfNttLMMfirMW».  i.fifnfiSm.fik      Ccl&ntt f  ^n^i  difpofitioniicaafi.titiq-,  &  i^f 

reh.tOT.  ficuii ncc mifllo  inboncrumpodclllo-  ip&mdifnofitionc  qu*  (upcrc.uif.i  ill.Tcftfun- 
nem valct»ficxbiiacauiala£bi iix.,ftrttxt.mLu  dau,ceOateneceiIeeii,(.<i<M (tjfdHttJixtJn^U 
iJucviit0fm9mJkitH.Dm.tti^iftJm.7.Pmf»  Utt.iffaeNiBmJCJt^ij(tf.&CUr.UtmiJmtrtiB. 
«ii/f/.89JMr.j9.dr«i»/i7.ioo.».5j.ri>/.T.quodtam  itthrtft.Ttftrift.^fUift.iSMt  5.  &valdcc!cgantcr 
eftvcram,utctiam^fidiitasitipancmterveni-  Amatusie(ip44.iMt.Lcciranic,inqutt,cauonc, 
at,decteia«  ounMktonim  annihiletnr,  G^in  qaxcftanimadilj^ofidoni^iotnaii^iiuuunui^ 
decif.Sejptlit.  51.  Bdrtvl.&tmnes iHl.fintnftrttm.  tavidcbiturdirpoiitio&:  vcncoC»,  ficut  corpus 
^^(tntnmlM  (tnJitUjndA.iihi  Baldus  dicic,dc-  fine  pedlore ,  &  gcnctaie  cft  Logicorum  cnuo- 
cretumiudicispartimOb&likm,pattimobvc'  daram,fiiblatacanfii  lollieffeanm,  cum  icltt 
tum  dcbir^mi  inrcrpoficum  non  valcrc ,  ar  ne  mucu6rclatcarguant,quo  jCtinoftrifrcquen- 
quoadpartcmquidem  vcram.exeoquod  de-  tiilim^uraorac,  ut  conlhit  exdedu^s  iTira- 
cretamfitindividaimi,qaodiiotatidcmBald.  qadlo«IMAc^mf(r«ii/4>exquoBa]dusiji/^.  ' 
tnl.(trttctndi(ito.%  quonum.num.yffJe Tih.(Ttdit.fi  (um niulitr.co].\i.ff.foUt.m*tTmMt.,(\\ioA  ficuriie 
t<rr^4r.&pluresailcgatCraTcct.  m  (tnfiiufrt  habct  cauiaadcilirdluminpfodu^one,iuicle 
2Hlfr»JHiao«)!#*flL  babeatprivariocaufie.qopad  dcftra^tionem, 

Similitermiciatum  exfalfacaudcmanaruni   qucm  alicgit  Sc  fcquirur  TibtuDfSmufltflk 
nondjbvaUdum,i^l!»MiiMMi^j»4il<i.itcmqi£d-  ii<).nu.ii.<yfeq.vel.]. 

fiicati&vitiitinvniauMm,  MimmULttHfi.^^.     Etintermmisprivilegiidtceffi,qnodtcan(a  tyi 

nu.^y  &ft<j.  <'i'i^  ccffintc ,  ipfum  etiam  ceflet  ptivilegium« 

^cinccrminisrefcnptorum.bcncficiorum  6s  uxtus funt m l.Titm  Seu.%MfnTm.ffJ»Ug4tt.i.&'m 
privilegiorama  prinape  cocefionumqnod  illa  Uthlett.  §.1.6"  ">  Lidtm  \HpiMim,§.ilt}uafiitJU* 
fintntiTl  i  nc  c  iillumrrtcilumopcrcntur,  fic*  tor.  & inc.qHifqHit.difi.^''^.  idq-,commam'ter(cn- 
ialikcaiiUimtcinicclia,cfttcxtus  in  (.i.&mf.  tmntomncsml.Jihm4f>4tre.'i.i.ff'.deUlKr.&ptfl» 
ftJhUfii^Jtrefcript.&M  CUmem.iM^Mj&il^  lMMi.6eTicaauell.  in  d.tr4H.ieffiinttt<tuftJm.i9}k 
ii.^.de njrjl.rellttfiend & iiilMfi Itgibm. C.fictntTM  ^jrf.T.quoiadducit Amat.</ft»/.i59Ji.4. Sc plures 
jmnlutUfubLDt(Mnf.i7i.n.iySt(mj(tff.i6^  adhoc  comprobandum  accumulant  Micli.ab 
Quoinmomntiinttio eft cvidentiiGmatqili*  Agoiire Afthg.fu*,p4rt.i.n.ii.^.  ViUaeut. tntrdif. 

l95-|-cima,propcer quam  aliquid  fit.rcgitomncs  a-  dttxtmffrivtlegM.^G.  tc  Nicol.  IncrigUoLifej^i/. 
^us  humanos,&  voluntai  hommiscxiilafufti-  4rm.)ti.nH.8i.r£iir.x.Simihrerutialucau^tat 
tietutvtlpcrn,t.fiquiimdlwu.vtrf.nemttnim.ffi  crtam crrur  qutiaaAttCOaunictitur.a^mvi- 
ituepiirAtmtn.l.vtTum.fMhtrt.Dti»MJt»nfil.i7.  tiac,&adi)ihilumredig{r,^rrxr.i*>/./<«M/(.C. 
MMU t.r«/.t. acq j  o mnis  efKAusattribuitur fuc  4t  f*&.  ^  tn  l.ium  epiit.fjt im.& ft^t  igntrj&km  L 
can&^&qaicicmpiopinqux.nonrcmotjeJtH^  <mr.C<irf4dcmq;  tenet  Baid.pertexrami»i.^ 
wrMi^i4Jn(.5o.e^ii5.Mi.}J^nj|fai{.^^  i;|CanMf».CirmM/acf.n(r0r.quoniam,atpaalo 
t^. rrmk*MnxtiifiL$ojim^69.Ptr^pitixti^.i9.  antediAnm cft ,  ejus  qui eitac ,  volnncasttaUn 
MM.i9.r«/.i.5.vr</.(C)T/7/.}oiJtM.}C(.  c^(m/}8) jim.i).  cft,  voionate  va6dcficiedicaqU|iMy|(8C 

^9^vol.i..imatJc(if.i',6.n.it.Cetij^!axfmUfiiiae^  coiroitdi^firio.  ' 

iila,qux  aliqucm  ad  dtfponendaminmcit,idif  Qnodaotem  Chocpiivilegiiiro  cdbccdeilt 
pofitionisradxcauufinahs,/.i.$.ijifoWr»/./.  erravcrit,  cnmex|ure  tumexfadoiplbnoftnl 
deeindit.&'demtiifirm^tiutHUU.iff.(^iaxpTiiM  quidem  (enteniia^tti*  cft  maniicihira.  lai 
eilcdiciturinintentioncieofrimainexecutio-  f  "»11  i**  etfor  ab  ignoraoria  diicerx  |oo 
ticaCamiILGaJlin.</f  vrrtffr  ,'^ni/fr4r./»t.6.r4^.ii.  nitur.  quod  ignorantia  cft  cum  de  fadonihil 
iwar.  6.at^  hat  dk  uula  ilia,  ^ua  dilfoimoocs  ptoifuifeiau,  occ  ^uiiindc  yud<ynm  iii^i- 
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.9iay>  enotyctAdt,  camicfefe  hafactalitcr,  1mcesS.iTOra40pciihemoComiteH.cm 
'<fiMiiiCRdinirt<|nofBodopniriHtiAKnininu^^  anie  O  pfonnubRV  in  Inioceflioiie  finne.  At 

taionnnam&crrorcm  difbnxUIc  Azoacm  is  hi  juicfuononjurcclcd^ionis  ctiam  uiJinibus 
fimMa  Ci;;cr.cr/<«i^^£Mr.obferaivuMcnoch.  iavicis  iaccei£&nc.  Qjure  iicuc  illi  jute  fuo 
/ti.(> ^^^bM^.tj ji«in.4.quem ficnttfiii Afclii*  ineoeffillent,  int  C  \qm«ctiifa£iAk]lkwenm  S. 
ciMc.i«c.iff^iui«(it.f«h^.}.&Aibcric.uif.<nvr.  initajusfuumobnhtm,  Sccxu  jii5  illudcc/Tum 
jU.C.if>iiir.cr/4^trgwr.<}uibusaccc(UtD.Tho-  edum  non  jure  eiedionis  ruccefluius  fuciat^ 
BMs/*(.4./r»{fnr.(f</.}o.4rfki.cnmdintigno-  auamS.nonfiietaBtifndce(ltni  |areeleflionis, 
tantiamcodiffcrrcabcrtorc,  qviorl  ignorantia  lcd  jure  proprio  ,  quod  pcr  ccffioncm  fibi  &- 
^iuU}iiA&t»tioae  ponpomtaliquem  cogni-  ^m  acquiUvit.  £lt  enim  hic  f  cclTionis  efTo. 
dooi9adbnn,etrorvtor^ponit;ucUc]ompeiver«  ''ftntpotidimas  nt  omniafan  ik  privilcgiace- 
(imdcaIiquo,arq-,  iuciTor,urapcrtiusrw  dJtjl.  dcnris  tranfcanrin  ccflionarium,ur  multis  pro- 
)9.diccba{,  Albettus  Magnus  iupponicaliqua^  bttMtnocii^tt^l.yiiMim.^.&feq.vel.i.&no' 
a9fitiame)asdicaqaodcnatnr.eMn^obcM»*  ViiRm^LanientTenntn.(MrMi.i7Jur.';;.  Quod 
^jnD.Augtiftinus  inEnchtrii.<df.ij.adLauTent.  fi  S.Comitcsjus  fijcccdcndinon habucrunt,ut 
qaodciUciatumiiic.fi(4Mrii.<i(/?.}t.rcd^dixit,  iucxccifioneipfbnimCnuUumjus  quziitutn 
crrorem  efle  vera  pto  £dfii  approbare,  ignorate  ibei{t\  ne  fic  qntdem  jtue  ete^onis  Coraioi* 
Ycr6cfIcnihilapprobarc,cum  litdmplcx  fcicn-  tumobrtnuit,  (ed  ex  mero  bcnrficio  &:prnvi- 
ti«privario,quodibidcroapeniusdcclararuni  fionc  Oeiarex  Majeftatis,  qux  ipiiim  dc  hoc 
Pnepontus  &  Tuttectemaei,  ficott  6c  KtngA.  Comitato  tanqavh  per mortem  poftremi  Co- 
CiavaK  in  fiu/mMmkmmMljd^PirkigU-  mitisad  Impcrium  dcvoluri  invcfKvir.  NotiiH- 
iMiid.nu.6.  .  mitnimjuns  cftmortcf  poftrcmivafalli,  qui  aoa, 

At  in  fado  C. etndle,  vel  ex  hoc  Iblo piuf-  nullos habetftcoeRbtes  fcudalcs  feudum  ijpe- 
quam  manifcAumeiljquodfeComicemH.^i-  rin  domino  ,  in  cujusnrbirrio  cft  dcfcudohbi 
^uindrpexiilimavicacele^tionetacq^adeocx  aperto  mvcftire  quemvolcL  Quocunq;  igicur 
6tToieft beaerolctiaordi^aiii|tutamen  non  hdc  veTiacur,temper  res  ed  redibic  C.  Comi- 
CX  hoc  fed  cx  rranfaclionc  & celTione  fadla  i  tcmH.cdcfaiftumnon  j,ncclc<f\!onis,fc(ijure 
jComitibusS.eamqucmlccuiamvcItitutaCae-  aliundcquzfitoac  proindcproprio,utordifcs 
£itea  Comes  H.  Guotas  eft.  Poihem6  ame  C*  H.  etiam  inviri  ipfum  pro  luo  domino  &'Co- 
Comiti  cxtra  corrovcr/iamproximiorcsagna-  mitcH.ngnofccrcnccrnchabuiflcnt.cxquoo- 
titucrancConiitcsS.  ut  in  luccellione  Comr-  mnmo  cunftat  caufam  prxtcnli  pnvilcgu  cx  fa- 
(attuptoxinuiumrifuiflcnttqaodverolimile  vore&bencvolcnria  ordinum  H.  atq^  exinde 
eft,i]iiia  quo.I  Comitcs  S.  dcCbmitatuH.in  fa(fb clcdHone fCpCtitam piOlios efleialiam& 
hodictnum  ulquc  dicm  mvclbimtur,  &  titu-  erroneam. 

lum  atquetttoaien  Comitam  H.  tubenr ,  ii  in  Qiiodiplnm  edam  poftcaipfe  C.inieIIenflc 
invcftitucacomprchcnli^ucnmr,!  -d  C.quifiiit  videtur,  urqui  prxrcn(aillaclc<5lionctioncon- 
poftrcmoComitipcrfcrminam  coiijuntlus,ac  rcntus,  ut  in  qua  pcdcm  faris  ruro  iigerenon 
pcoindc  cognarus  nulium  prorfiis  jus  lubuic,  poterat,  no  longc  poftcum  Cofnitibas  S.tcanf» 
quippc  quodisenct  cx  Comiribus  0.orTus,qui  adionem  iniit,  (ibiquc  jus  fiium  ccdi  fcdt,quo 
ulquc  .id  illud  tcmpus  nomcn  ActituiumCo-  cerri nonfuiflctopus.nihdc  rcivcritatcpoftca 
mitumH.nonhabucrunt,autceRdfineS.qui-  meliusedo^isanimadvertiflet  piaetcnumtlli 
demdcbitafiiit  fiiccelTioinComitatu,  eo  qut  clcdbiuncnullameife.  Quiscnimcrcdat  ipfum 
«nte  C.Comcs  fiiic H.  dcfun^o,  Comttacus  H.  eam  pccu niz  vim,quam  in  vicem  cellionis  Co- 
utfeadum  morte  ulrimi  Comiris  apcmunad  muibusS.folvit,fadmiRUnfiiiflc,&quod|am 
Jmpcri^mrcdiiflet.lcanul]umfiiicju$cli^endi  habcbai,&quidcmexcau{a  lucrativa  cIcAio- 
tampcticsordincsfivcftatusH.  quodipti  Rei  ni$,quamprxtcndiirReiconventi,denovoac- 
convend  negitc  non  poflant ,  &  vcrb  ctiam  a-  quiiere  voluil&,  Scquidcm  cx  canfe  oncrolal 
Mtti&tentiUtllndcigtrariliisjaseiigcndifibi  cocTaregulSjaris,qiudicitar,Nemiricmtprz-  iq| 
CcMnitempioliioarbirrio?  SindC.fiiccelfio  (umi']36bkicCiiam,textmtBinUiimdttndebito.S. 
in  Comicatd H.nallo j urc  crat  debira,&  tamcik  fnmi m fohn ff.dt condiBjn!iAj& in l.fin.  ibi,  ntqttt 
inccefllc,fedquoiare?  Jureclc^onisordinum  tmmptb»m«fimfkx.C4aiitr.  tHUl.&inl.Cdmf*'' 
H.inquiiihcReiconvenri.  Sedhocapencfat-  nm^Je»perJibm.&Mdiim^^«ff4ii$lMhmtl4i. 
imeSL  QuomodoeninieltgereAt,quijascii-  S.fin.vtti.en9rtm.t:MlSeHMH)(uf,ifwdLf&mg, 
gendihonhabcbantJ&qaitamprimumillud  ^mdvtrofimik.verijcStefferit^exJt frtfiimpi.tpwnii- 
ninipabjiir,  pcrftiaibC.  rcmmH.  mm  adhue  admodum  iridem  contra  alteiam  illam  iega> 
itaaiD  id  ita  cflc.  £t  ccrtc  Ci  Comites  Sjure  iam,  qua  dicitur id^-quod  cftf  noilrum,atnplt-  X04 
Sanonceaiflenc,  ItMijeftasCariaceacdEoni  asnoftrum ficri nonpofle,  t.n»ntitix^iiribm.ff. 

omienfiflet ,  nee  C  inveftire  Toliiiftet,  dt  rtgitl.ftir  l.i.iixfiMriim.ffMstqmr.poJlif.l.&d» 
qats liori  viJct  clcciionis  illius  prorfiis  riullum   tddtm.^.i.ffde  tx(tf)t.rci  judfC.DnenTeg.ui. idqitedi. 
eBe^hunfiicurumfuiflc;  Sive  igimc  ex  ccuii-  ifoitsqiit.t)^.de4ltion.c»mmanittr  trdHdntD^' 
•ftione  8t  teflioneS.  five  exInveft{nlmCit&*  ams&timfn*utCordfjnam.4,.&\lrfj^niim.4. 
rca  ,  five  cx  urraquc  conjundtimCi  fadlus  cft  &  feq. 

ComesH.erroncumuuquccft,qaodinprivi-  Quod ii nanc etiam  demonilremtC  cale 
lcgio aiTeritle  exfifore  8e  btnevdlentfa  ordi*  torivilcgium  concedendi  'poteflatem  nen  ha- 

numprovincialiura  clciflum,  atque  cx  ea  elc-  builTc,  ctiam  illud  fimul  demonftramm  cric, 
^OQaCeiiutemii.£i&umei]e.  PoiutarCo-  q^uoddatcaoiucsi^quiapciacepsqaoddcjait 


Diyiiized  by  Google 


t 


VoI.III.  ConfillumXXXV. 

nptipoteft,  idncc  vellc  cenfcndus  cil,quoni-  rant,  quod  ipfa  Majefhu  Cx(areanonp6t,i(l 

^^5  amtoniniadiaadla&fadla  juri  coformaievo^  ^  cftex  nameroH.pt]ndpuni,  quiipfisnon pla^ 

luiflcintclJigitur.adcoutfijuri  confcnt.in-ano  cuilTcr  cxcliidere  quoa  ip(a  MajcfU?  Cxurea 

fint  co  ipfo  intelligacur  fimul  lila  noluillc  uc  non  potclluicx  cuius  invcilirata  pet  xqueo- 
comrouniterttaduntomnesin<Ui>2MMijB.C4i   mmbas  H.  ptitidpibu$natis)usqnc&limd^ 

/c^/t.&: voluntasipdustaliscne pfuinitur,  qua-  quodipfisinvitisaufcrrincquit. 

lis  Jciuiecircdcbet.tunotaiBal4ii/.rx/jtfif0./w<  SedvidcantordmcsH.  quo tandem exetti^' 

ul).^.fJevulg.&fupiS/ubfiit.  pforuraprivtlrgiaiii,niffliramut  qui  abipfise- 

At  C.  jus  fivc  potcrt.itcm  non  fuifle  ifti-  ligitur  ipfi>rum  potius  bcncfii  io  pii  jcrps  fi^ 

ufmodiptiviicgium  conccdcie  ex  hoc  ptoba-  quaCa:uris :  &  t^d  hocct^,quud  clcaiu  ^ccde* 

tiir,qaodiafiii£lo n^ui nod pbteft  Comia-  te.ramdemtiinvelbcurafiibiequidebeatfitcec 

ramquondam,nuncvcr6dilcatumH.feudum  tenihilaliud,quamjusprsten(um  eligcndi  fit- 

eflcImperii,ficttti&boc  Rci  convcnci  inficiari  pcriusJurcinvcilicndi,q'iod  illi  quaitancillari 

haudpofiuntComitatum  H.  ance  C.jurcnon  Acfiiblecvixedcbcitfcd  quodomiuam  eft  ma- 

«lciSbtonisiedrucce(Iioniscz  inveftimra  CxQl-  ximum,quidaliudhocc(c,quamutquiex  inve 

rcadevolucumfiiille.  Atqui  Valallusficutiipsu  fticura  Cx-f^icadcbcc  cflc  ducatus  H.  ejufi]ue 

feadumfive  toram  five  aliquam  ejus  pancm  ordinutn  fuperior,exele(£lioneor(hnibi]sH.'ub 

alicnarcicaejusqualitates  fine  Domini  dire^i  jiciatur,&ad  nutuipfjrumredigattir.'  Quod  ii 

eorumqucquoramintcreft  conlenru  imitiuta*  qracurcxordinib'  anjushabcant  prindpcH.4 

rcnonpoccft.utpoftiafinitosii/e  allcgatos  per  Ca:faicaMajcftatcinveftirumducatu(uoeriMi 

difcurium  latc  petiequitur  RofcnthaL  in  trd^Je  ex  mfta  uuia  dciidcndi,  hoc  ipfos  affirmuacos 

^Ni.f4.£.<«w/.<»5».  quodcumingenereinicudit  cftc  nonarbitramur,autfiliocaffirmatevolenc 

omnibus &  quibiifcaiiqiieeriim  in&cioiu no-  videaQC,ut fibieam  poteihte  arrogent  qux  fo^ 

ixlocumhabeac,  cumveco  podfllmum  in  fcu-  liuseftImperatotis.lUudfiveramcft,uteftve- 

disregahbus,cujusmodi/^niComiutus,nunc  riftimum,iuseligendiutiuiiconrTar)u  pcr  iei- 

«liieatuscftH.obtinettamquod  jus  publicam  pfumcoccaic,qHandoaaide,  quiius  habcteli- 

privatoram padis  immuuti ueqait,/./Nir^Ui(«.  gendi,i(ile ecius babecae^onendi  hoc  vecoiifr» 

jfi/;^4^.tumquudlmpcraturis  &  Imperii  Ro-  gafo,iiladexcd(eqoenti  iridcncg.itinecefleeft- 

mani  totius  intet eft,ut  quihbetlmperii  ftatus  iti  Noh  n  Jebec,cui  pllas  licet^q»  minus  cft  n6  iice- 

eaconditionefit  &  mancjt ,  inqaa  fuit  inde  a  tcm<\pnWlpimJ»l40diAttJfJertgjurjt.0ulkU, 

fui  principio&  originc.Quantamvecointcffit,  t0d.iH  6.ScidiVlpiinMilJum0^iit«iSmeftai, 

uiprincipatos  &  Comicatus,qaiiuncin  Impe-  Nemo,inquit,quicondeturdp6t,ab(olveicntf 

rioRonunode&mnuir  nonjucceledionsjed  poteftJPoceft^gitcauteraeamfiDiucogueqiblt- 

fareinveftiniixmCkfiieinim  eipAjcacia  ipfr  nseftlmpcratoris  qui  fitpericnlofiimnemoeft 

tcftarur,atqaccftile  re  nleni  funt omniam«qnt  qui  nefciut&crimen  eftomnibus  dirls  devove- 

de  cebu^poUiidi  iccipwzunclibti  Sc  perqttam  oam  6c  monepiandum.  Sane  fi  hoc  fubditotit 

elegtnfec  Cniii  |lijdifi'  didd^mn  eft  ab  Ever.i  airbitrio  in  Imperio conctdatur.ucipfi proaibi^ 

hard.a  Wcihc  tn  prehlm^tc  rtgio^tr  difcurfurn.  trio&  libidiaefiuprindpii  fui  dcponendi  ius 

Suntenim  principaraum .  qoicledionc  tranP  iiabcanc,priiicipe  tali  nemo  £oitt  p^ierior.dc 

faannir,  tncominodainfinin,  de  quibus  plura  cuifingalis  ftiomtnii»fit  meiuendttn»  acdeiii^ 

inmediumafrcric.ciim  rcs  ipfiIoc]u.icui ,  opus  ftatudctuibctur  &  cuthibditisfiiis  potius  licta 

nonelLQuo  iadlura  cii.ut  in  Impciio  Komano  ierviendum ,  quam  dominandum  Sc  func  etal^ 

niiUuciicptincipetiu,  nutlui Contftanii^qoie-  modi abitudaocinrolnmodt mntcaaln^cenilb 

le^oneiiansferatur, fcd  omnc;  (apicncillimo  i!IiiuricI;(flioiiisconiequcnti.i,dcquib.plaiUj 

riMjdnimiloficorumconiiliouafuacconibtuti  Evcihud^^Wcihei/nbdopnbltradtt  rtff$. 

vA  ab  Impetio  dependeaii^€|^eo«  fmiislaffi-  flucaccedic&aliud  quod  Ceo  tcpore ,  qadi 

tiir,qiii  cx  inveftituiis  Cxlareisin  iisfnocedcn-  adcrtum  privilegium  concclTifTc  ciiciciirComes 

di  Jus  iubent.  Saoc  pec  quam  eft  di^  abiuco  H.nondum  fuit  tiiquidcm  ram  ipfi  Comites  S* 

dnmtticcttni  ex  itivcftinua  antiqn*  •cptoinde  ius  fiittm  ijoifdnm  ciflenuir;  tinilto  intnus  de 

cx  voluntatc  Cifarcic  Majcftaris  otnnes  ad  fiic-  Cbmicacu  H.  undc  H.Comcs  dtci  pocuiflc:.  in- 

ccilionem  voccnt^  ex  voluntatc  tameii  ocdi-  vcftitus  ecac.  ut  apertc  copftat  cx  dato  ^rivile- 

nura  ifoii^^ooeninr  bmnes  ied-  ilU  dnntaia^  giicollatoadtempusdati&dkB  ceitionttAelile 

quos  ordincsclcgirtcnt.  Hoccnimnihil  efta-  inlccutriftvcftiturar.Noncnimclctflioprartcn- 

liud,  quam  voluucatem  ptivaroruinpra:ferre  ia,quxaliquoimcnfibusiam  antc£i^£ieiat» 

▼c}lanMnCc&re«,A^.ocdMiesH.ineffedniiHi>  ledceffio^imovcrouciedias  IdqiBimar«tai«- 

jocesiaccre&  fiipcriorcs  Impcrarorc.qui  inve-  ftiruraCxiarea  ipfiim  H.  Comitem  fecit ,  &ex 

itiie cencatur  qui ipfis  complacuiircc,&  ut fiim-  eo pcunum temporcqao  hxc  iovciiitura  £i£tM 

matim  dicainas  ,  Koc  ninil  eft  aliud  o\t  tcri  eft^ComesR  appelUricepic.  fic  iMtivicateni- 

.Rncfftf  rtitif  f  m/^icrmfti^m/  quod  non  Cacfi-  hilprorfasiuriJhabuir.cleiHo  einihil  prorius 

zcxcantum  Majeiiacicx  hoc  prztcofo  privilc-  thbuit,fiquidemuc  ipfiRei  conjretmiatentaTy 

gio /ediplis  eiiam  H.prindpiDiis continger,  uc  itdiduique  cempus  Citdines.Aallaiii  elegenuic 

quibjsexdcdiauaiatq;  adeo  fubdicorum  fuo-  ComitemH  ttndeigiturillis  itis  digondi  rtim 

rumnucaAcacbiaiopcnderc  tiecelle  fit,  quaii  ptimumfineuIloconienniC^iarcx  Maieftatis 

Is  iblus  iic  pD0depsH.quem  iplfieligiflent ,  non  nfiitnaranilQuid  fi  S.iare  fuo  cedere  nol  uillenc 

«lius  ,  umetfi  ei  dativitate  fiia&ex  invefti-  quiJclccflio  illa  prxtenlaC.cribuiflctrQuid  fi 

caiaCcfiueaH«ficpcincep«^ocdiacsidpocc-  ]inpcratoicci&oiui>.coaicntirenoiuiiletiquid 
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▼eUpla&cielfio,iiednmele€tioC|irofuii&uAr  aaan(loid,deqttoi|iutrimr«noA  lepencar^i!*  ' 

cefli«S.dtiavieiliranCz(areacDn)utidaomne  uriptfifnloco^nqno  (fciaribi  debeoic,fdemk 

)u$cligcndiremovcnc  ,&faciunt,  ut  qilo  iure  quecontulviiDe&fM/IiSjr.nS.vof.  i. 
ConiitesS.ntficoGelfil^at,lu(ceiruri  niiflen^      Quinimo&auiffiituMaieliasCziaiieai  d& 

code  Clin  C^smttata  M.  (ucceflerit ,  curti  amf  HlaftriflrDn.  AAotem  de  dacam  If .inveftierie 

illi  ruccedtiri  fuilTcnt  cx  paSo  &  providcntia  nonobllanteeo,qaod  dc  prxtcnfo  privilcgio ' 

majonkmliioriun ideftcx  nauvitate  lua  Sc  in-  jaito  pridem erac  cerdorata ,  cx  quo  ordincs  jiia 

veOikwitlndeneotflario inftnor C.etiralfi  H.  eleAtonis pnetciidefeAt,pri vilegitim  illud  ipfb  * 

Comes  natusnon  ellct  pcrinde  tarocn  ex  cef-  ^idtoimprobavit&utpotejuncoiurarinm  mil 

fioneucH.CoimlemtucumexinveftitunCc-  liiefledeclanvic&noncanifltum  tcporis,  icd 

&f«aiaccelfifle.Atqaiab(brd6eftdieereC.de>  etpoiteaidemiaftameftflcmttlroaet icperitfl 

dilTc  privilcgiudcComit.itLijCumq;  trinsfcicJi  inlitcrisfux  Majcdarisad  lcrcnilT  rcgcm  D.  & 

modu ,  qui  Comes  non  erai 6c  qui  nihil  qutd-  ducos  H.datis,quo  tempote  (iiaMajcltas de pri* 

2a«miiiriiincohabdMCiiedfi8eComitar  ei^  vilcgio  pr«enfofiifsetatinftiimata,ttrpNiri(is 

tluperior.Deieettinadiplumnihilpcrniicn  non  ilnbKemiis  ,  Cxfircam  maicftatcm  hanc 

te  quidqua  di{po<!ieiC  COnteflum  non  cll  Sc  in  controvcrliam  An  C.talc  ptivilegium  darepo* 

^06  terminisprivdegionim ,  q>  f  ea  nemo  dare  vel  caerit  re  ipiaiaffi  ante  coApltties  annor deci" 

confirmarcpolTic ,  nill  qui  lir  (iipcrior  citis  loci  difle,qiiodeam  non  hibi:crir. 
llveierritoni,iaqu6priviicgiaconcedit,</I/r.v-        Scdncciplum  C.  ncc  cjus  fuccclfores  hoc 

mriii(JI«Mii4.i.<^MfM«ii^(/l«r/).f.f.  quiapri-  privilegitiro  habuifle  provaJtdo,(cdpotiuspro 

vitcgiumdiciturprivatalex  ,  quam  (oln^  prin-  nullocvcnruspoftealublecutusoftcndit.aqjo 

ceps &iupctiortcrrepotcll,<.frir»/rjU.<ii/i.  3.  &  conventionem flivedilponrionj  maximc  de-  ua 

oriMietian:aderei«/./i*.jf.irMa/fir.prmri^.  «b-ia  cbtaricftre«cnsj«/.fwrtfijt»Mfimf.|^dl»ySA^^ 

Ifrtvtltgta.CJt  f4crtfEc{Uf.&  inl.  !usfin»ttUre.ff  de  ^in  l.4ttrfti}d.S.eventin  ff.dtfCtn.&inlftdetfiquii 

Ugih.  telbtur  Tibcr.  Dccian.<«i;/i/.i9Ji.i4i.Quo  iMtterdim.ff.dt u(iifnid.licqaod  dilpolitio  l<;cun- 

^vf  £icir,quoddicitur,ncmincm  f  gHKiaiii  concO»  dnmeifefifaim  rablecutamintellfgi  debeattrz- 

dcre  polIc,nili  qui  Ut.fupcrior ,  c.^dtut  i.  q.  1.  r.  tus,  cft  tn  I.  verlii.f.  dt verber.fif^rifntt.  Sc  tradunt 

<  Emtniuri  &  cjl$duin,exjU  Stnitnj.  tum^bmnt  tx.  Bald.  in  lujoolta.  Ced.famil.  ercUc.  Cagnol.  iii  Uu* 

devits&haneft.iUr.  Clemm.GrMtJtie  refttift.c. i.  }mt^mtmmjffJtr^L}ur.Ct»:9ta.i$Kf.xoJiJf, 

di  CjpeH  monucb.  ino.l.  i.  Codic.  Qnmd. &<pund.  &  (onf^ 0 j.  wi.  1.  codcraq;  fadunt  qus fupra ad 

judex.iic  quodex  eratia  lir,ablblutam  denotat  longumdtcHftintdcobfervantia  lub{ccuta,(y 

poteftatemconcedcnris,  qua  deficienre,  ipfa  u-  difpolitio  quzhbet  ab  ca  recipiat  decIararion& 
tiq;eiiamgratiadcficit,  l.foUt.S.  fin^l.f  dccffli.      N.imC.conccdensComitarC H.  poftaliquot 

froi,inf  BdLi.tnl.fi qud  ptr  (dlumnum.  Codu.de  B-  aiiiiosin  ritulumducatus  erigifcc[r,acqideco 

ftftof.&(Ur.  &  lUtdtUTammuuittr  in  l.fin.  S  findl.  a  C«larcaMa;eftatedc  novo  in  vcfttiuramacci* 

t ot  CedicJt  fentent.  fdff.  idemque  f  de  immuni-  pit,idq;  fii(^m cft ordinibus  li.  non  .idhibitis, 

Utibui;  ,  qii.r  conceduntur ,  multis  probat  multominutconfukis  auc  couim  conlcijlii  ad 

Ckcheian.  dtaf.  Pedtmont, 4^|JM«Mr.ai.Undieeft  hoc  requilito.qa<ariqiomnino fuind  rcquiii- 

atexeoquodquisdatlegetargnanirejus  lupe-  dus  flClmednbioeumrequihvincr.fiCoiiiitatii 

rioritas,§./r(i  &qu»dprhuifiliifiitJtjurt  ndtur.  H.fnreelrdionistransferh  crcdidjirct,autpri-> 

gmt.  &ctvtl.  vilc-giumdceligendod  (e  datum  validamcflli 

Neq;  vcro  ullum  inftnimcnrum  produdfi  &)urefiibliftereexiftima(Iet. 
eftexquo  probaripolTuhocprivilcgiumiC*-       Quod  vero omnium  maxtme  utgct  conftat 

Circa  majcllarc  fuilTc  confirmatum,  nec  in  in  vc-  eX  hiltoriis  hunc  Cduos  reliquillc  filios  I.&F.I»- 

ftitura,quamC.primum  dehoc  Comiiaraac-  antc mortf  vcroltiamreftamcnru condidi(rc,in 

cepir.necin  renovationibasejas  i  (acceflibrib*  quo  djfpofuit,utrKnaquidc,i.fcd  ducatns  F.ci 

ipuuslropetraris  vel  minimiide  eo  piivikgio  acrcnt.qiuaqidetmcaraHjiondilpofuinet.i* 

cnacvcftifffiincdicipolptipibchoc  autorinie  mo nedifponere quidempotuinet, li ius fibi  15 

Cf&«ahabae,itthoc^ptobctur,id  priviie-  dacf  eligcndi.qud  ipfi  vellent.pcncs  ordines  eC- 

eium  in  lcicntia  Cdarez majcftatis  nunquam  leexiftimafler.&ndpotiu$  credidilletprivilegi.^ 

iO^devcniHe.Cumatiaseiiamvcramtitfgnaran-  umiietonceinimaar^prfusclTeetafui  origine 

tiipfumi,perUtedilcai&l  Maica»l.»ffri.  S79.  invalidilmrcetteidpcr  ere^onem  Comiuc* 

AIO  4tprobdtJtb.i.Sc  quod  f  privilegionim  ignui  t ii-  in  dncaniin  H.fublatu ruifle.Camigitar  Cip£t 

riaprzfumaturtexiuselt,  tnLfiurimiim.£.dtjur.  incaiiieritlentcntia  eiporius  qaam  privilegio  ' 

&f4{Higndr. &'m  Lfi».f^$fiu., qoentatranipie  ihndfieftdlindabiopriviIegiaicdccdcntein<> 

cexiumadhocaddiicit  Andr.  Gail.  lib.i.ohftrv.  tcrprctationf  rccipiant,circaq>convemteiuttt  • 

Etveronihil  eorumellc  £td:ura  iDterpretesdidtCaroiil.Gallinufririrk/i^.ii.io* 

cxipibinvcftitnrB&tcnovaciomtmelotteflo-  r4.3£.if.i5SacceflbtetafitCin(ucce(iione'nul. 

rencutinccexipfo  piiTilcgioapparct  ,  uthic  lacju<ihabuiflcrationctotiesipfofad>o  dccLira 

ail  fabeatregula,qua dicitur ,  negativS  f  ex inlpe-  runt  quotics  cafiis  lelir obtulit  uc de  fuccclfione 

dMliefcripturxprobari,fiidq>negavitJneaii6  quaereremr,fiquidem  ipfiinter  le  hancrftrf^- 

feftftiainrdcicnprii/ccundumca  qiia:  rraduot  gcruntnon  cxpcdar.i  vcl  icjdta  ullaeleAioftC, 

WiiijBlJMHiuftu.cJttdtnd.  Bart.tn Ifi».  CitrA.  nec ullum  adium in  Adis  deduAfi ril^ anima4- 

pi«i.^h»l%Mfm.Cii.ittrrmjdm> Hectnlan J»  vcmmus.ex  quo  inrelligi  pofliraltt  onqttS  elo' 

froh.ntgjit.n  /^/.J<rrp(ponditDcc.f3)';4ff7.  «JHoncr» h(£lam efrc,&quiscicdar, llelegiflcnC 

iui.q^uod plcaaiUadiucuc  ncgauvc  probiuio  iplbspiurcs ,  quam  unumele^buos fuiite cua> 
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tamennuBqtuin  i  morteC.unusrannim^fcJ  ViJcrtTttf  ntfLtmafff  ^iiffcffe^tjNtttllf  WlbfltfMfff 

femDe[iiuminumduo,intetcluu) etijm  cicstiu'  iuijti mmii o^^ntn^^ni^t: ^fcb (xtbt/tvill vnl^ 

cet  taerincH.  Rraites^c  fi  qui  exclti(i  fueruat,  fef  mfr  ««id^  nldN<  «ti  ItaMwk  $ur(V(ti($ittn( 

noncxco,  quoa  nonclTcnccIecfti,  fiicninrcx-  tcrtchalfca/alKtll  ^a^  (d>/f^> ail^  fcfiicfimgfct^ 

duii ylcciquod  ui  tjYotemftiitium  vcl  agnato-  ^CUUiai^igen  |>od)  vnnt tool^tHibtt  mtittt  90 

raiiifiioilyti  «GaimchAeac,  ocapparetexdii»»  iMbfC  J!)tfni  vnfl^  SdtftHC  «iM  iHilintininfl^ 

b js  rcnunciitionibus,qiip.nim  nna  fidViefliF.  ^ctBitrkn  »crfalf<n  »n^ah|ftr6cri  rtJtrCm  /fca^ 

i6.DeceiQbr^iK>if46.akefaabipro lUuftrUs.  feinc itjKn^ctbttl  t^r(0  0tam0 »ntlbi)tauKntf 

Dn.  Aaore,necalitpictcrtioidao9nominari  mfy[^hl^4Si^f  Mk  %mltt  ^oldi  n^/tC 

pofrunr.qirinonin^^mampanemcumfuisfra-  Sc  iccrtim:  fta|5  fcb  OttT  ntcman^f  »on  meintt 

«ribusadmiinFuetini,mlifortciuotdinera£c-  tvfgm  au(f fciccriatfcnc  ^crcdxigftu/oli^ic^am 

deliafticumcraiifitlbnt.  9^nf?mf0itmft  J^.  3t()a^/|nfinK(6m.  Atqoi 

Naraurotdincrctrt txeqiiamurC  duospoft  hic  nc  femcl  qmdcm  ordinum  provindalium; 

feccliquttfiJiosJ.&i^.  inter  quos  cumpatciin  malto  minus  uiliusiuris  cligcndi,  quodnunc 

teftaoMncd  inb  diviltilet  regna  &  diiouns,  J.  prxteridiiur ,  AieaiioCi^  clt ,  imu  retcruntur 

conrra  Tolantatem  pac.is  autotitate  propria  omniaadinvcftituramCx"farcam,&nd  lIicceA 

cum  iratre  F.  qui  tum  n  at  puer  novera  anno-  iionem  xquo  jiirc  Itbi  in  ducatu  H.  ac  proiiide 

ramdacatus;atque  interiilosetiaml-I.divific  proqiuruparte  flbtcompetentem.  Quacene 

acccptis  fibi  H.S.N.  A.P. frarri  fuo  F.  relidis  tumquidcm  ull.ifuithabitarario  prstenfipti- 

G-T.H.T.S.  impctrato,  prxcereaipli  Cano-  vtlcgiidccligendo,qudipfotamenctcsfraaw 

mcuaCfedhicF.admaturioremaetatemper-  F.tuticflepotuiflenii  iiidValecfeftuftifflilleniS 

veniens,&divifioBeroafratrcJ.inique&dam  &cledhoncfjiiafuccctTifTcrir,  quamramcn  C" 

fecum  conlidcrans  repetiit  quidemifincre,  &  lc^ionem  fi£tim  eftc  nceatur ,  neque  proba- 

4leindcabc)LisfilioC.quo<llilMilebebatur,fed  tumeft,  quinirtidoonefIe£i^m,arq;ade6P. 

fuift;a  doncc  tandcm  C.  rcgno  pulfiis  iple  F.  fratrcs  jurc  eleftionis  non  fuccclTille  ,  prarter- 

iulus  ex  C.  fliperfks  in  regnts  & ducaubus  fuc  quam  quod cx dtda  cjus  Cefliune  &  rcntincia- 

cefllt.  Unde  appaiccJ.pn»&onibj((ioduca-  tionemanif<;fluniefl,cxeoetiamplusquimfft- 

tusdivififle,  F.tefbmentum  paternamuriillc,  tiscoIligirur.quodpatcripfoiumF. I. dicmfii- 

ncutrum  ullam  prxtenfi  jutiselediionis  ratio-  umobiitanno  15;;.  quo  annumaEcatisftiacegit 

nenilubuifre,  im6  fo(iide«»iwlmMl4{ui-  C.IILtcigeiimurosJ.S«nibrdieciaumitcrtium, 

demcogiucumfliifle,  cum  ramen  omnis  n*c  A.oftavum,  &F.dccimum,undeatqucicaab 

inter  duos  illosfTattcs  controvcrfia,  qued  ad  anoo  fuccellionis  ufque  adannumccllionis  Sc 

ducatam  H.  artinct ,  nullo  negodo  &dlitnd  tenunciationis  i  F.iadx,  qdleftaiWuf  Chcifti 

eomponipotuiiTct,fi  ordines  juscligendipr*-  ij^p.Iapfifuntanni  (cdccim  ,qinnto  tempnris 

tcnfuniiiabuidcnt^quippcquodillcfolusDux  iatcrvallonullamclcdiioncm  iadiam  hucipio 

futurm  iuiileciiiH.quemiplielegiflent.  piobatur,  nuod  rumdcmunit'. |niaiaotndti- 

F. 1 1.  cjuatuorreliquicfiJiosC.lIL  J.Seajo-  cacu  H.  quodcoufque habuic,renanciavtr,  nec 

rem,  A.  &  F.  dc  quibus  inrer  cresjfriOres  in  dn-  verolimiie  t&  ordines  H.il  eligendi  jus  habuif^ 

cttntl.^aii4iecqualis  fuic  fucceflio.fucccirilTct  (entpr^ter  C.  1 1 1.  qui  comeiinoiag^batttigllil^ 

uttqueuna  cum  lilisetiamquartus fraterF.icd  ca,eIeduro$fitifIc  J.SenioRnif lleA.(umeeilH 

praeierquam  quod  is  fadus  eft  Eptfcopus  H.  porisadhucimpuberes. 

ireroquecoadjucor    fponceitu  ceflit  jure  fiio,  CI  l  I.defiindh)  anno  1559.^^0  adlinclnpdv. 

Ut  apparec  ex  pnedida  remmdatione  iive  ccir  erant  ipHiu  fratres  J.  Senior,&  A.  rum  crgenres 

Honc ,  quam  ad  invidUiEnaum  tum  Romanntn  H.  duces ,  ut  alium  eUgere  opus  non  fuiflet ,  Sc 

Imperatotem  Carolum  V.  pientiflirox  memo-  ramen  fucceflitpatri  fiiO  ur tn  r^Qis ,  ira  in  da- 

riieniific,  ia  qiiacumprimisobienraiidumeft,  caru  H.F.jureiuoeziaveftitiita,riuilaele£tio- 

quod  aftedt  iiDi  qaarum  part^m  debeii  { item  iie ,  im6  de  liidcedendo  dtdinibus  H.  ne  femel 

«uiijticehcteditarioexinveibcurisde  H.fadUs  quidcm  requifitis,cuju$&aterM.fadhiseftEpi^ 

aiifedcvolutam,  ita  enim  ait,  Wb  f^fx  aUC^  icopusO.aiteraatem  J.  quinuncAOor  cftin 

tcmnacb  (otbstbacbftn  mtfncn  tMitlkbtm  &voremfratcisfuiF.ILrenundavit. 

jhetm  »ttnbC!5riib<m  tt»a< idb  m  btm  5»r(^<:n.  A. dcfun6te nuUa fadb  cle^Hone,fcd jurc fud 

(9umbi^.b(rt(6n$(ts(iM(i(tt/t»a$»onm(tn(m  ex invcfliruiaiticcefIitF.£iius ,  cumalcecfiliut 

llMidKn  ffmn  ^attm  INtfnM  2D.  ^tmM*  P.&quarrusF.noodameiIeritejusa!tatis,utre- 

mn  §(fn'ircnbcii  v5i<rttmf()CiI  atljf  ftifdj  trcrbl  giminiseflentcapaces,terriusver6  A.cumellct 

lMiig(fo4d}ftri>r^(n/(rl)Iid>»<rlafif(nt»ntaiiff#  eleausArchiepiicomisBjMaldpoftannoicS^. 

g(fl^^ti  /  & paul6  poft.  bd^ Id^/nK Vorsefagf /  momio  F.fucceffitP.cnrirldAii  A.  qui Acuiie» 

{lod)  vnC  rpcigttinijtcn  m(in<ngelit6f<n.^trjR  pifcopammB.ceffitfTatrifuoF. 

«n&^r^D(ni/  nt^&erofdixniSrfxti  faiittnn^  F.  IL  fuccefEc  filius  C.  IV.  nulla  eleaioni 

®(r(d}tfaP(if /af^fdi  on  bem  ^rtrflentfiumft  fad» i  fed  jure  fuo proprioexlnveftitani.  qaod 

it>.l>nn^^ai  ^«iiiccn  t.nnincn  bccjriffcn  /fiimpt  ver6fratres  ejus  nori  lucceflcnint.eftcxpecu- 

6^l$if<tn  /  0titt<n/  dv(5al«n / ^(Kbi^titai  iiacidilpofitioac,nooexttliaocdinttmvola»- 

i»n(®er«bfi9f(if<iig<Mf/*nnt>nririfNint(l*  tateeft.  . 

IKm9DierMcnt(uiI(^(bi'ir(n  motjtn  /nidit^  iiii|ji  Etveticumpnndpataminiir  P.DuxH.ex 

g(f(&ieir(n /  fr(9n>iUi5  «nnO  mtf i<ifft9<m  dvatf)  documentisexhibitisapparec,  quam  fueiit  A. 

»nt  Wttif^ttm  Q9(MKfai  ouff^  b^init^'^  de juteliMiconftcvaiido felldtiu,  utptxteni!» 

<Wi<|(f«»|»<«pgCW^«/Wlil>I^OTd)|1l»  jpuicledioiibceiwndixerit. 

Yjr  a  <Uiiic 
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HinCRMilca coUigantur,quz convmcunr.ut  Hcnmn^Xjh6tn.tcnf.i$Mt.6Q.icMyn(.Kc^.$6i  - 

licct  privilegium  hoc  C.  concedete  ommo6  s.^o.lnproclivifnanxjieft^atprivilrgiumtol- 

voluillct&potuifTcr,  diccndum  umen  fitpri-  \ixm.,d.{.i  f.denimi.l4mmUtk\jmilUM  mifmf. 

viIegium,utquo(iiitrubiatum,alJcgariaropitus  detejUmJiulu.AffltSJtcifSeMf^JiiJm.yjMPtmf. 

non  poile.  itiM^mf^mfrmbxi,^4ihiK^dUgiaCtfhtL 

Pnmum  enim  Comitanis  H.  poft  iliqiiot  fcn/^fli^.dir.ii.fW.^.  undefindubioprivilcgio 

annos  qu.im  hoc  privilegtum  cunccllum  ellc  pouus,  quamjuricommuairenunciatuffleile 

pt jc ce ndi tu  r,i  n  t  i t  ulum  ducunt eieAns  jfiii t,at-  ceik&Cnr ,  per  notati  ab  Alduo  m  luS.ii fm» 

queKaineodcmft.itu,quofuittcmporeprivi-  fiimpt.rtiii,.f>rxfumpt.i6.nii.i\. 

'^ij  lcgiicon€elIiresnpnnunht.Attoinn*sdi(po-      Sanccumhzcuapataiiiherent,utducesH.  . 

fido  inteUigeadA&iiNetpvetaiidaeft  Rebus  i-  fine  ioftmm de^one  focoedtnaentvonliiies, A 

taftantibui,  proutftanttemporcdirpofirionis,  privifcgiumfuuipatqj  jusexeo,  utipfiprsetcn- 

Bidcxpichc  ^iudcautumnt,  aiic  dc  novo  iu-  dunt  ^uxiirum ,  (alvumconfervarevolaiftenr, 

perveBiat^L^iMr».  ^Mter  Ittdtwm.fJndt.  Sicmr  oocn  proteftari  debuii1cntU^i^W«r.(^9iii^jiiMi/t 

S^iutnftl.tj.  nu.ii.vol.^.  Curt.Sen.t9nJH.i.ntim.t^.  p^n.  rtl  hyptth.  ftlvtt.  Protellatioenim  finter-  ut 

iUiefi.Pilhr.  (onfd.^^Mim.<).vjtl.i,  quam  regulam  poHta  jus  iptorum  in  tuto  coUocaiTet.  fort.  ttnf, 

e^e  vulgjcjni  relpondicBuriat.(M^s|l4.iMr.7.  £t.iMM.40.quippequcaminum8ba^contni 

ro/.  j.  &idcommuniterScribcntes  notare  tn  l.  priviIcgtumgdloicmovi(Ict,/«Tifp.cryf^«i.$. 

qnad  fervm.ff.  de  tmUS.  uideb.  tcibttu  r  Curt.  jun.  ptert^.f  ie  rtltg.  & (kmpt.fnncr.  l.^tin  dlien*.  i, 

<0M/£[.i9ZJUiii».48.Mf.).quamttgulameoufqac  eilfm.&ibiB4rt»L f.ieMtpttr.veltmin.htNL' ki 

Dodorcs  noftri  extcndunt,  ut  licct  difpoutio  Ter6 proteftationc iftaomilfa,  ordincs tacitur* 

fir  jurata,  adhuc  uraen  ioteUigendalic  (ubhac  lUBUe  &  parientia  iuadcciatarunt ,  quod  privi-  , 

claufulaReba$iiaftancibas,dcaliquodeaoTO  kg;ioiUo  fao  un  noUent,  argumenro  eorum, 

aonfiyetvenieote f(rx,mmimtr.txtr,itrmatt-  ^uxmdantBtnoLittLfifihMupliirimii.yhwuf-  ' 

tim,tJiitemddm§dimLC.C3trimi,mJemrifitrMd.L  m*di.fJtUpu.i.Bald,0cA.h2iel.iitljitettii4tnnkt 

fin.  f.  dd  munuif.  Sc  vaJdc  ebegantet  relpi»ndit  CtiJepdci.  &iih»\.t«nfil.y6.f»Li..St>cinjtnfii.iu 

Vincent.Honaed.(Mgji{.8<>JMn».X4.r«/.a.quo(l  in  fuut  wl. 4.  &conienrire  dicitar,  quilcuali>' 

nov«can(afi^etveiiiente,(itlicitumaqaalibet  qaidgeri,&cuiiipoftit,pFoceftandononcon'' 

difponclonc  recederecxveroiimiUnientecoa-  mdiciCi-qdod  pco  fingiuari  tefert  MattheilK 

^14  trancotiuai.  I^Iabec  f  oamq-,  juraraentum  ean-  )GmI.  xi.  pnelenim  canto  &  qnideAi  Immemo- 

demcondidonenuquarahabetjirinapalisdiP  liiuiteropods  (pado  i  privilcgii  ooHtel&olMt 

poiItio,fapcr  qua  fuic  interpofittt,  juxta  do6bi-  eUpii».  per  tradita  ab  Anc.  de  Butr.  i»  r.  «4  ntfit- 

■umBattoU inLfitiet4ttm.i*taiiar»nim.nu.it.f.  tnrjoariii fmm^fr^. JeeftgjoiIa,qu4m 

frt ftc. Menoch.Mi1/l84.iuf.40. ejuldcmq;  ibi  DoAores  cDmmaniter  feqaonmr  m cperw 

dilpoliuonisnaturaraaUumit&retincc,/./;n.C.  venu,extrJettnpt.&yendu.  Pacicnriafnaraque  at^ 

dentn  »i(w<r./i«(iiB.^uioim6iuramentamipfum  cum iQeotiaconjunda  batt  ut  cxinde  prclu- 

eiianvper  fcipfun nofianftat jttraniein,nlu Re-  aacattBonlhi(tu,ur notar  Baitol.  i»Uj(.i.  Ctidt 

busitaftaxitiousin  ftatu,iti  quo  rcvciaeram  vel  M^fur.  &  rttin.  ptf  ff.  nJ  quam  doArinam  eft 

iibcance  ccedebaocur  cile  tcinpore  prc.lui  ju-  eloda  ia  l^Mmudm4t.C»idt4Aipc^riv.&m  dem. 

fainenti,perdoftcbHunBaldti»LC(l<rf.aa.t.Cjfr  pipe.i.tfHdMmi0.  mi.miitmtr4dittmi^.itttr- 

fJticommif.  quam  dc  fadlo confulriiccuci  (iint  bvrum fignifiut.  NamdiHi.ilc  cft  LTfdcreeum, 

£>ec.MJi/Ij)OJui.9.Socin.jun.(«a/^}JM.a9.i'«/.a.  cujtutcsagicur,iiconienaicooluiiIet,patipO' 

^afii!rM^/.97JHr.)t.t>»/.i.Riminald.iun.Mj^/.5.  tntile,  nctacendo  tn  (intm  pra;judicKim  $&» 

a«.ii9.rtf/.i.  quid  hcrct ,  4r^umen.\.fibyt>«thiC4i.  Ctd. dt rtmtf. 

.  Secund^  nc  uoicus  quidera  a^hu,  quo  otdi-  fi^nor.  &  ifi fuU.  uf«r  U  u  i.f4ttr. fJef^mrm,4iS. 
iKs(ncedAbre«in<lacamlf.del^iiarinrftele-.  &eHgUfi.inl.fipe.fJtnfldit. 
gerinr,probaxipotcft,iedc6ftatcx  flipc^'  v ibus       Tcrti<i  lljureelcAionisinducatuH.fiicce/-; 

mcceiToabus  iatet^iedeiiiccellione&liicce^  fiimiiiiileteoipib,  ^uodunusvcl  pluceselcdi 

dndiotio^oivniifle^fit  hiclocamhabeaicio-  cileiK ,  a  (aeoeiBoiie  ezcldfi  Atiflettt  eateidi 

gulajuris  in  privilegii?  rcccpra,  quodf  prtvtle-  cum  h.vc  fit  clcdionis  rtartira,  ur  intcrplurea 

g'  am  ad  iadendum  daturo ,  iive  quod  coofiiUc  elcdione  tiUU  >  iUi  qui  clc^  non  iiwt ,  repro^ 

^ctettdo,<ajii(iiio£«ittomnlooncnmr-  baiicenleannin  Acrepcobatisilli»Boilct*co- 

litmcftprivilcgiuincligcli.atnirt.uurncj  utcn  pus  ulla  rcnunciatione  Cjus  ,  i  quo  pcr  cle- 

doljiaao dcccm aiin^rum.li incra tcaipusiliud  C^unem  jain  crant  cxclttii ,  6c  tamcn  ccrtom 

ioocafioeoatendi(eobtulerit,&tamenis,qai  e(iP.  atque  ipiom  etiam  lUa(fariffimam  Dm 
privilegiumhabct,eourusnonfic,ficiiriii'C4lii         jicin  juri  llia  in  ducatu  H.  rcnunciaflc. 

-pfopolicxoccailonesurcdiprivilcgiop»ccnl<».  Nam  t  qux  ccria  gencraU  vd  ^ciaU  con- 

taecunrquidc  rauita.fedquarumnuluiordiile>  liietlMlioclege,privUegiovdodB«eficioiieaitt 

iuntuii.gloiricdnotabilisin/ cri»  juceconmuni  conccdunrur,  provi/ionc  ipe- 

Lf4tf4.CJedivtrf.rifiript.  idq;  Canoiiiiie  craduat  dali  oon  indigent  ftr  c.  Ahlmtt.  i.  c»ntr4,t*tr.4i 

K6imtaktttfit.eum4tetfi^fntxMJit«n^u.8chknc  i«rf«r.J|pi^|6Mr. tegeaeealiiier cecepcitmeft,o- 

eflejuris  rc^  jl.ira  fcripiic  Bxao\.inl.fin.n:t  6.fJt  rancmt-i^l  jni  ita  eilc  interpretandum ,  neiit  tU 

CiM;|m.cuudcmq-,iecatu$  Diaz.r;gKi.$S8.idcmq;  fupcriiaus ,  I.fiqu4n4«.f.  it  Ug^t.  1.  c.fi  t4f4t 

poft.iliosdeGerataniBiioftneDodlorib.docec  it  priviU^.  in  6.  Qittn  iiii&  leiMnc^ionea 

SichardJn/.rfW)f*«»«r.fm.»».9.C<i».i«/i!Cconfu-  iftt  nc  h,-ri  qaivlcm  porucrunt.  Quomodtf 

leadoteaaeraat.Hicc.Schui:tf.  («ji{/S/.i4.MHr.i.  enun  tenunuan  potuit «  jua  cenuociariri  ' 
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quodnonfuic,  qu0<l  renunciariones  ampltus    );.M/.i.refcrtex  Anchuano(0ii/r}494Ptt.quo(l 
nonliabuerut,(eai  qiio  jam  atue  eninc  per  ele-    (iiccedio  zd  infbr  Bamina  mtear,  ande  venic 
Aioncmalioru  rcinocii:i:xcluli?  Njtiirilis  ra-    Ar  hiccdpiimjE/us  llarusprincipatii&Comt- 
xx^ciohocdictic&Logicitcjdunc.nDnf  cncisnui    tacuinlinpciio  Romano.utf  iniisraa^ciilicx 
Uttefle  qnaHtaimJLeias^iifimikfl^jlimtfi^    SEquo  lacoedant  omnes  no  jute  aliquo  ele^io- 
gl9ffiH(i)on£nitmirutL  i  tnvcrl.ptr  rer.im  lutu-    nis.fcd  j-Jrc inveflitiirar,f.i.</«  hk ijuiftui.ddrepoff. 
ram^xtM tltct.o-mc.iiiliffolvtndum.vefif  Muft'    &:i^uuticlundcclluui:cxpericcuoinntu:nt  rc- 
,  njext.it dif^nftt. mpuker. 6c efl  alia  non  minus   tii m-ig\{ix3ijc.QvMptMtU^.m  6.  Bur^at. conf.t oo. 
n-ituri!t  r  KIOI1I  q  i.im  juri  confentanea  rcgula    «.yS.w/.i.&ingenerctrccepcuclljUt  I  boriab  IJ  t 
**3  qui  Jiaturpr:vdciiincmfpiae(upponcrc  lubi-    inceftacoomnesxquilitct  vocentur  ad  (uccci^ 
lamJUettm.fJe  vtrbarMbltgJt.  (um  infiaitu  fimtli-    Hone  parenni,ut  quod  ipfa  eciam  ratio  natura* 
iw.;irquc  iraui  (pecie  arguit  Socin.        189.    li%  diCtcz l.m4ximu  vit'uim.C.Je Itbtr.pr<ter.  &  inl. 
ferfipnmoquid.f»litm.i.(^acmailc^uSc  iequitur    M/«r)i/Mi.C/4iKi/.mi/(.perilliitcxtum  dicitBaJ. 
Vsadcminx0i^44Ji.66.&fiq.  qaodomniaflatttia,q«W4liiponttntaIjcer,fiinc 
Quirtoncc  nliruinC.  omne/quc  cju^fiic-    coniiajuscommuncife  contri  naturalc  x<]ui- 
ceflbres  privilcgii  i(bus  przcend  nulUin  habu-    tatf.qdtbus  coniunatitj»  rcrpundit  OldcAdj.enf, 
iifc  rationem  ,  ipfos  eciam  ordines  ilvefta-  94.r«/.4.dtcens,^naturanonnovitinterfiiioa 
tus  H.tametfi  occalionibus  fepius  dacis ,  co  u-    hanc  diifcrcnriamiled  cu  omnes  filii  lint  xqua- 
fjs  non  elle  cum  hxc  ptivilcgu  cunccriio  inci-    litcr.pars  parcntis  omnes  vocac  xqualitcr  mor- 
dattacontra^m  illuin inoofflinatum,  £iao    tuopaicntcnontamad  herrdit^iis  pcccepcio- 
Utdes  ,  idcA  ,  nos  ordineste  eligtmnsCo-    nc  ,quam.-id  iibcram  bonoiii  adminidratione 
mttcmnoilrunieji^tuore  &  benevolcnria,  ui    &doiDinuquodammodo  concinuationem^ 
tu  C.  nobi»  dct  hoc  priifilep^am.  At  cum  Or-  utielect A£  leqdicurNaitaiM^i^p.n  ;o.p«/.  1.  Sc 
dinesexlltaparte  contra^m  non  implcve-    verota]jaseriajuraomntixquahtJii>runrfIu- ij  i 
rint,  necimptere  potuennc,  liquidem ,  ut fupca    dioIidima»eandcmqil<;rvari  ptscipiunt,  /.  lUad. 
diduincft.penes  ipfbs  nonetai,uc  C.  fienC  CMtiMMLcuf4ttT.SjtviSM.ffMltgJu.id.pH.Coiu. 
Comes  H.  led  pcnes  Cumites  S.  potiiHmum    (tmmu.utr'mf(^mi,c  concraric}  vero  inxqu  Jiriie 
vero  penes  Cxfaream  Majeftacem  ,  in  cujus  ucribitnimicamprohibent,/.i^<firoi^iA)fiK.^.if 
inanaaeporeibcchocomneent*aiiCadCo>  rtfi.reud Cr4vtt.(tnf.t7iJi.i.  cit t  inxqualfcaific  iji 
minrumHcilccadmitrendusnecne,  &ucmt-    difcordix  indu&iva,  cunlervativa&nutrittva, 
ziine  de  fido  cledioncra  accencariot,  effe-    1laluiV*Uxonf.iooJi.\7.v$li.&(onf.^i.Hu.%  vi»l.^ 
^     Ausejiisnondaraveritjlcdad  nihilum  lecide-    S»fMnf.ii.n.7.voLi.CephjUonfil.6j.nu.n.>  crf((f. 
ii^rif.  Eitaucemt  in  contradibus  innominatis  9§Li.&(onf.tiojuaitA^fiiJmLi.l»j.lMdevMiif. 
receptutn  ,  utcumiiits  nondum  eft  ex  oiu   lar.  29.11. 15.  .... 
paneiacisfidum.aiteri  parre  pceniterc  licc.it       Sexi6extraomnem  eft  controverfiamitad» 
pecrcadicaa  VacuiLlVacuna,a/ji.5.i/<(.'<(r.(>6.&    tu!uConiitatusH.aprinopio  fiiifte  compaiia* 
Caoier. dtiif.Pedtfu.tft.  mtmer.  7.  &  vero  cum    tum,ut  iii  eo  liiccederentComites  aon  jtire ele^ 
quisiioaimptet»^l04>">plcc  tenebatur  ad-    dtionis,(ed  ex  invcflitura  Cxfarea.Cum  auteC^ 
tedarin$ci«sexfi^^ll[|pp|^  ad  obler-   Virtutc  ccIGpnis  ic  invcfticurx  liicdefleric  6  in 

▼ariciamooncEadiis,ti«lli«mi.  i.efan.ff.  dt*S.  dubio  verfarefflartnonaiiqi^ecuridfitiiiilfiele- 
empt.& notATur inl.filuiluet  C^iu.de  (olLu.  &inL  £kionis,/cd  (ecundii  titulura  invc-iicuix  hocci^ 
tjuit/r^mmU x.C»dk.dttrjn^icl.  unde exceptio  iet decidcndam,liqilide  vul^tit  eft  A. pitmor- 
^^5  dihircoriaa^bisnonimpieti.quxt  nninyo*  dio tntuli poftetioienifiMiDaricvenniai^aiM  13^ 
rjbilisiicquandociinquepolllr  opponieciam  iii)SiM,G>i/J<imt^0nni^Jwaf.d;|Sri^.fiklO.fiald. 
ftanceftiituio,<|uodnuUaoppoiu  po/fitezcc-   (enf.i77.nu.uvoL}.   >  .    . ' ' 

ptio,IaCf»L4/7MiiHniiaHawr.i^^.fMl  iidOmt*  8c  Scpcimo,  iicec  Choc  privilegtumorditubiis 
quodii,q^uit^  implcviHe  dicirhoc  ptobate  ConcederevoIucrit,Aeid  ipfum  concedere  pd- 
cetteacttr,4cquodezeoeffc^jsitriecnmsdo>  cnerii,dccaniac6cedeodiverafiierit,hocomne 
cetBaULiutiiijftr.jf  Jf  vfrW.«&/t{4r.  Alexand.  tamen&bhac  eonditiOne  nldtafecifledicen- 
<<«iy7/.toiM^^eir«/iiw.t.Ttber.Deci«n.<«N|/{/.tfo.  duscft,itCxfircaMijeftasaiIeiitirecur.  Cum  e- 
iutm».4^.iitlMiiitfi(nMf&uafiLfruiit.mmii'>6^'  nimaltasrecepmmli^quodprivil^iitapnnc^ 
Mb(M.i.  ■'  ■■v^^i^.-^i,  petametlifuperioreiiinontecognolcentecon* 

;  Qttinto  his  acceaitCjrtMf^naqaxqoeres   ccflumteiaononpraqadicet,tumt  vcropotill 
fidlcicdeat&rcducaturadprimxvumftaram  iiawmis,qaiCsGueamiiia|eltuem,utfupcrio- 
'  fiinmch  pnndpium,(4&«e»riitfiii/i Lfiunmi.   rffniSagrtolcirdando&ismbditisaliquod  pri- 
f4Sm.ff.de pdH.  qucm  idirttxlum  ctiam  etfirdtus    vilcgiuin.Cxfarf  ^  Majcftari  vcl  Impcno  prxju- 
adcautaffliiiafjcilc  ied'tcitur.4i;giiM.$.  i.  infiftr  dicarenonpoteft,(edpcri(idehabendumeft,ac 
%x%  iMMfirf.t»tt^4cquir  c\i^,^di(^6fi!aioCnt^€bis-  fidariinoneder,tixtuf  iftiiii/^rnrtMitrfi^w.tibi 
perc(uerarecUruradprtmxvuniftacuffl  niajoi-£   idoourBartol./i/r4imi«i/fr.r«r0r.ic^[];  poft  alia 
favdrcmmeierar,atcon(iilttttGozad.<Ml/r9.M(.   multadlededut^ideiado  confulti  refponde» 
ii.<\\»ietAt^inyi^^tieA4t*fi'  numi9.vol.xJ6c   matlimuonfd.C^j-iwmtr.i.veUim.^,  Dccian* 
pofti!losMontetdCnevt.(i<>fi/?>4iTi^.i7JU)0.  «H;|(I.af.nii/».49.ir«/«M.i<^roii/!t  8tfj1ni.4j.M4 
diceas£ivorAbilioieiil  efle  difpoiicioncm,  per   j.Cephal.(Mt^  9£ji.5.C^(«ii/!/.f  4a.iM.7i.<^(«ii^. 
qaamretrevetriiaradeuni.ciifdsarioeafiiiceo-   6^5JiH.7.M/.f.Menoch.Mi)/7.4}j»i.  ).ro/.i.&de 
demq;ficiuiicfcnV>raaC.ichcfaoo<»»^4X.».jo.  Gcrmuii«noftrxjurifconfHltusMyn!ingerJl<^ 
.    dcptopiuain tcmunis^lyr  R  mriffnrr»^4.n<,  j^yiifw  <i,Kitchov.fgifyi/.8.iwwij|.  iK<w.f» 

Yy   3  tmf 


.:  t>.  Hermanni  Vulteji  ; 

||^(«iij!/.Gmn4ii.ram^etobcau(amomneprivi-  Dn.A<lotem&oc«line5,fedintcripfiu$ccjfiW<  f 

le^ium  intclligitui  £ilvo  jure  tertticonceflam  <ltnem  6e(ecettiffimum  D.&oeteros  princi|7cs  ^ 

el\cHoI.aV4S^'onfiL.^^jium.ii.nIum.^.  icftivi-  H.utReiconvcnti  fc  cxhocjurc  non  (uo  fed 

^eg^imihided(iatciciipc«}u<iiciaminc«rptie-  iectio(umcontraipfuiscel(jtudjncm)uvarene- 

miitmdKn^limihBvaGx.  c»i^A6tMMit.  qaeant.Hoccntm)urcquoridiemtmur,nttpa- 1)(  ' 

jfi,v»lum.fecuHit».  licc  dubium  cft.qaih  C.  Ci  tem-  cUi m  ad  al io5,quam  cum  quibus  cft  inirum  no 

porcpnvilegiiconceififutd^c  mterrogatus  aA  eoaiffHut,Lfiii9miMftMuii4jAiB4rt«in.i.& 

nactaacimceflibne  Cdaitai:  M«^eibri    Im-  MMimitr.t;&«amD»atnt  etmmmuitr.ff.  dep^S. 

pcrio  Romano  pta.judicate  Vellet,  rcfponfurns  Lfiprt  te  CJtd«r,prmif.lMfjn  l.  Imperater.  in prin- 

foiiletidienec vclie nec  poile, utomninocon^  (ip.fMtranfiitl.TiniqiitSMun^rttrsS^t.  i.i. 

cei&oiQaIud4aliter'nr1ntettigenda,  quamli  i.i/o/^-R.ii^fi.qaeraadnKMhimnecmn&djoiii  . 

.      expreflc  harccondiiiohlmpcrator  10^11*: afTen-  rcralios  f.idaaliis  noccrcvcl  prodclTcdcbct,/.i. 

rurus,conceflionieiletinferia  ,  idque  co  nia-  C.-dttr«nJd&.ufMd.i.4mtmiU4imti$.t.jticiM.(ntll 

gis,utc!kdndaMrpeceatum,quod  alioquinex  ^tJi.6.wMJjtrittMtr4itJttrm^jixitm.9^.E^ 

I  ca  concenlonc  rcfiil' ;ri  r.    At  ramiini  ab  cft  gcncra!cc(l,quod  |resinteralios  a^la- .iliis  ni- IJ^ 

iiUuminquam  ImperatOrcm  hoc  phvileginm  llilproiintvcioblintf0rjrr.C.Xr/inrfr4Lf(!it./.y<i^ 

lppfobaHe,otenaAi  id  tgnotavetiht  ,  &  C»*  fjkrtmikJLUtitfiinm.jfleexctpt.OtaiM.xJtpk' 

HlWaMajcftas  facratilTima  ,  qii.T:  nunc  rcrum  Ce pubiu . dfirr.^c.i  j.nunitT.  1 1  y  ''ei].C4chrr*n.  de- 

'  micitef  poticnr  ,  id  hatid  obfcure  improba-  (^i'«init.38ji.}.Etinlpeac-t-rcnunctarionis  fa-  ^4** 

^rerit,  nc  ita  condirione  iUa<oonftnin$  Cd&id  AB,<{uod  non  extendatarail  peribnas  altas  fed 

dcficicntc  ,  ipfam  ctiam  conceffioneitt  pnvi-  rcftringcndafitadpcr  ronascxprefTaslatcpcrie- 

}cgii  dciicerc&  cotraereneceileficper'ea,c|iuB  c^aKiuDciutnf.ij^xol.i.&confil.ii^jwmtr.^.^ 

latectadonc  AiMb.  GaiLJSA.jSinnnf«.  Ot/!rT4r.  tm^.^$i.mmt.ii.&(ti^l.6^i.nitm.6.K<mM. 

prA[l.i^uutmir.fttuHdo.&ftifq.  &  lib.  fecundt.di  f«ii/S/.i9.«.io7.ro/.i.&quod  trcnunciario  rcc]-  i  . 

pMttpiM/^firvMt,  4.  Mtmrr.  li.  Menoch.  dr  «ii-  piftinttrprctanonem  ilndam  lecundum  cjus 

inir4ikSe.fiidh^fiamit.c4fu^9t. mnmr.$.d^  »ancamfcieeamlniAfaristtrminos.at(cilit«c 

/!i9f.8cHaCtllMII.RA0r.fi^,l.'fH^atf.«^  nlrra  prrfunas  fprcificar.is  &  cxprcHaS  Sc  cafilS 

expiciIb$nonlitcxrcndcnda,qiuaeaiicteiian« 

Qin1>'asoiniuWttnlJeAi        acfce^c  &■  ebriomsikaterarc/pondicTiber.  DeciaiUMf||& 

picntifljmorum  principum  &  aliorum  homi-  i^.n.^fjmrftSMVOVtl.i.  , 
hamdehocprivilegiojudicium,^uiilladceo-       ExcepcioiKveroqaziniurit^rrii  iic  Hinda- 

fhuntifttalSpttblicxImperiiRoinaniiqttinet-  ftlieminlAtilidafejAriseft jndabitari,  cp-\itc-  i  4^ 

lir.m  commodo  ipiius  provinci.i;  H.  advcr-  miniconccditurfclccx  jurc  tcrtii  dcfrndat  ac 

iarii.atquemhniu$  incommodis  occaiioncm  xucM\Uttextmefimld»attrfm%.(tmfan.ff.fifer- 

i>racbere  ,  qux  ipia  Ca&rea  Mafeftas  in  fiiis  ?if .yimiifX /fa» iiHiftillin.     FimwftWli.  'CiHBe. 

rcfcriptis  fivc  litcris  adScrcr.tflT  D.  &  ad  A.  dcprtfcript.^ti.vtl^^o.annor  &adhoddmtHgloff. 

ducemH.  haudoblcure  innuit,  &  Illulbifr  inl.$ndtbtti.^.fedetfinitmmt.ff.dtctmlut.tHdeb.  T»< 

^(''ilhchntis  HeffiicLandgraviusadH.ducem  r'j^i»ffl.ii»/./iia»yit<wi,w>i.im»iiMli  iinHN>.)y& 

Oclubr.  Anno  1589.  ftripfrt  imo  ipli  letiam  Codu.dt  revecitnd.dtnat.Kipim  riikrtc  f.folut.  nrd' 

HolIati£  principcs  attcndcrunt  ,  nec  dubi-  mmMtmer.if.rtrJkuLUtntbfiAtqutddfi.  SHiHt, 

'limnsdhines  fiipientes  &  ^irudentcs  viros  po^  jmt.xti^. 7>.awfr.jBrt».  ¥tliim.fiami9.  Otfpiw. 

littarum  &:ciiin]»rimi$Impcrii  Romani,  quin  conftl.77^.numtr.j.verftc.  >4«'(;«r  c.iqtic  inra  carc- 

iBcpccutiaris  ducatus  H.  lUtus  noritiam  ha-  nusquidcmutimur,utcriamtihocjus  tcniijus  * 

Ibentes  haiiic  privilcgii  cnnceffionem  bmni-  agcntispcnimscxcluderct.fi-ufhataiu^adntte 

noimprobaturos,(acratiflimamque  Cr;.irr:im  his.illcgarerur,nificxcludcicr  i!!um  cui  oppo* 

Majcftatcmco  non  attcnto  pro  lilnfhtli;  Dn.  nitunplo)uic,pcrdodnnamBart.rn/.2.j(jF.irec- 

Adlore  cbntraReostonVcntos  pronunciatu*  /ipfjVf/«</u.quam  communrterei&  a{>probat{ 

\>%7  bm'e&.Namtprivi!cgiumii  c\ ;.  o)t^f~idoeffi-  tcftanirRol.aVaH.ftfii/i/.j7.».io.M/.v.pr.TferTim 

cfaijmrth7qu\ilm,&infimulnpparcat,  quodceA  iiiusterriifittale,  utabtias  voluntaieprorfus 

&verit'cau(a'dif|>eh^'6nisi[eu  ipliusconccnio  d^eiulnit&ffauatqidKlat,  cuinihK^tfthoe 

ni$,tumpriviIegiuiV!ipfti)i-r(  c!<|iir  .r,  (rdlinon  ii^-scxrenunriarione  Sercniftimo  EK  &  ccrc^ 

cc(Iallctcau(iiptxdida,&:  mhiinniujuspoltca  ns H.pnncipibus  quaclitum.licjuidtminiplb- 

appareaclelOiintqu&.ranc-erii  i;'fb  jure  non  fit  lumcit  voluntate&arbitrio.aniut^exteiinta^ 

cxtinilurccurrcndumTaincncritadprincipcm  dationcllluftriin  Dn  AftorisqiiTfito  nti  vci 

ut ipliim  tctradct.ut  docui r.  Altx.  in d. i. exfxlh  linr,ncc  ne. Tam autem  maxiinc 6c  imc  ulia<li« 

.  n.c).ffJevulg.&pupiltfubfiir.pcr^\(Ar.iny  notabilc  Ibndione  hanc  teglllam  quod  e«iepdo& 

inc.dccctJerepil.!ur.in6.&tnc.  Su^gef.um ,txt de  ne  dciurctcrrii  ic  nemo  tueri  poflir.pcrnora'' 

t^i-tiw.qucmrc^rt&fcquitur  AiphofVillagut.  xziUfjn  LficundM.  lutub.  j.  Cttb(.  demreE9p1lj~   ■  -  ^ 

intrdaJetxtenf.pririi^ML.%<f.  ilw.Cn«ett4M^74SjMHM(^auicrie<ittfnl«  ' 

Quodadaircramcxccpriortertt,  «^«eftRe-  man.r#n/ri7.ii.itfo. 
nuciationisattineC,e3mniusIiluftrin.On.Ado-      Quamob  caufarauialias.irahiceriSnonfi^^ 

rihegociilacellir,cumeanon  in  favoremordi-  fiiicicndumandequibus  exccpcionibus  ndcli- 

numiivcftatuum  H.lcd  iii  favorem  Sereniili-  <{endiintentionemIlluftriir  Dn.  Adori^Kci 

hdi  D.  &  ceterorum  H.  ducura ,  qttt  cum  re-  conv^riufifinrfedanexceptionib.  illis  mrc  uri 

gt^lrilkfiprxfiinteonim  hcredum  fadla  lit,imo  potuerinc, & ah  eifcdhimcxceprionis  op<Men-i 

^   Veto  Bc wBtma  q^uidem  lioc  fit  uKcr  liliMliiiC  mr.  Non  tenim  id  ^Bodfic  t.  6d<^uod  ficri^ ^ ^ 
V  dcbcc 
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jcl>etinfpiciendaineft,ZMiKff.f»/.«n>iMftfm  Rgna&eledotanis  camecfifipettttiiitiettiair 

o  ^.§Atjta:& fdUjgnnant.  HtnuUn.  in  ttdSi  tcadaiims  non  tiLn  ipia  ieti(ia&  dignitates  dt> 

ib4ttmjCiip.i9MiM. Sth4fiMt(Uc.m  trdSJthpk  yidtMOVXt  qnm  iesdorum  illoi  ii  .tdrainiifa»' 

ftn.i.^tuft.7M.}MfoteciuM,IAi^Cmmaitm  tio.  £cficiiiiiiveranilic6ttda8cdiemtatesfl<' 

Uf.t.n.$.  cutietiain  jurisdidUoneme&qpidindivida* 

Etfl vcro n iiisita gcncraliccr  dcdudis  laris  umyUf.mlfvfuleri.^xxcoHtTgmJtA^JtMqiurt 

iiipcrt^  conftet ,  quid  i  n  I  pccie  ad  tingula  pro  ftl  itmmjtfftft.  eamque  ob  cau&in  non  poillnc 

confirmationr  excepiionum  illarum  adduAa  6dle  eHeapudduos  vel  plurcj ,  ut  notatur ,  i» 
teipondendebeat,  ut  foni(!Lctain\ita)aic\Mh  ^UuffMt§$kfnm^*&m^^ 

boc  vtdeanir  eile  aeccfliuiusjut  tamen  jns  lUii^  im.  exer citium  tanwn  ieu  adminifttano  &cili 

ftrifi.  Ooi.  AAotii  eo  laculentias  in  apeicnn  dividi  poreiK  (ccundnm  BuioL  iii  L  mttrtnf^ 

deducatur.paucis&ftfido  caiamoeadeJibtt*  m.j|fjferfiinMiy?r.n(/«r.&craduntfcudi(la:cDm-> 

bimas.Ec wicde&doipfii,idcft» qaodooa-»  municer. in 1. 1.  S./ranrr4 in&am ,  iefnhth.ft»$, 

cefljoi]kfic&AodC.nontwndabincnr..qiti  4iim.^frwi(r.abididtBa]dtts,  quodjurtsdi-  * 

'de  conceffioni5qusjuftitia,&iiBncqilid£Mo-  Aio|poteftdividi,quoadtefritonum,  utunus 

natchiccommodatnaxia)%de«mibiunoneft  ultrafiumen,altcr  citraflumenpoifideac  *  ad 

di^aCBiidiitCiireccptiflimb&PhilplbpKorii  quoiipluraailegatTiraquellkflffra0.iir/Hrr^ 

&  piJiricoru  (entcciis  co  itum  lit ,  cdciBter  va-  m^n.  qutft.  4. 11.50.&  idcm  Baldus  didt,  tn  1. 1. 

uasRcip.ibrmasMooatduiomaiiipflelian-  S,jb4McM.GNikjirMii(f4filaHbquodqais  po» 

liffinii&opama,necinficiaiiiiirlBbdit«aQab  tefthabeflccoiiibnem,ftintecnunbut2Ro- 

1|llotVguntur,paudoribusplcrunqi  onenlus  {cm\\i\.d.{.^6.n.  p.ubiipfumcciamcDrpusfca- 

^amiiauiregujutuipluiibiucflecimofitos»  di,rcgalisfdndieKiftimar,fed tjmc, aK.ia.ikb»  . 

fed  quod  propteiiea  Comtiatos  H.  fine  con-  iidtquod  dtdtardi^fates  rcgalcs  dividi  non 

ienlu  Cxiarcx  inajcdacis  ex  rucccirivo  miicari  polTc  id  intclligi  deipfadignitatis  &  corports 

potucrit in eledtivum, id  veco  hocipfumeil,^  diftiaftione ,  etenim  6u6biu  &  commodita< 

hegatur  &  praeterquam  quodilRdB  cfivcniis,  tesejasdiyidt  poile,  iteq;  SAxwUx.itftui.ftrt, 

tuquiaHirmanc,idprobaredcbucrunt,quod  8.1.  i.pfritfcurfum.  Scdquid(>puseftinhoc 

iadurononeftex  patte  llluftnii.  Dii.Adotis  immotaridiutius,cumilmotteC.  ducacusH.  . 

«dalnnegatfradeditAa&eYidadb  Ncf^ex  nunqn8manam,^adhodietttilmasq(diem 

commodo  fubditoruiTi  hxcicscftaclbmanda,  fcmperplurcs  jTincipes  fivc  duccs  habucric, 

kdeziaveftttucaCaeiiueataetetoquinpanim  interquostenitonutnH.iuitat^  eciamiram 

ftbcttc,iicfiib^oiiiiiiiimacfingoIarampn>*  cftdiTtiaa,ntfidocaiasH%«nceiftafemponi 

vindarum  non  iint  mox  omnia  rcdc  conftitu-  fuillec  indivifibilis  ,  pcr  obfcrvantiam  tamcn 

nimmutatijiedexljbidine  (uapoftpofituCs-^  fiibiecuam  ab  ipiis  etiam  Impetatoribus  ap- 

laids&aIiontmfurib.ptolibimaeaAnrittnde  probanmtdivifibiJisiaftnsfiMrir»  ac  pcoindo 

rerum oroniura coniulio & tandem  nnguLarri  fucccdatregalaoniniiicalculisrecepta,  quod 

ptovindatumatqi  ipiiusiropcriiextiemapei-  f  indivifibile  (emel  fadom  divifib«le,poftec  a^f 

tiides&iiiteritttseilettnlecttmms»quodaim  '  indiiHnA^divifibilemanet,  qnodintieiminit. 

majorcs  noftri  prudecidimc  anitnaovertercnt  fcudi  regalisapcrtc  rcfjiondit  Socin.  (tr^  '69*  * 

DolueruntuUam  difimtAtcmrcgalcroprolibi-  w/.i.(jr(«^/.i<ij.R.i8.p«/.tiqucinUt&aIiaiMl  ' 

diiie&  atbitriofiibmtonim  conftffci,fed  illam  banc  lero  perrinentiaaddadc  S<iitade[ds.9jt^ 

tomnciiCjcfircamajc-flnrc,  &  jnrc  intcrip&m  ^i.v(rfDiiodecimo,&ftq.m  dubitandiim  non  fit 

&inveili(os  eonimq}  poilcros pcr mvcllicuii ,  tam  cx  Ipcciali  M.  quam  cxgcnctali  tdtius Im- 

atqi  exeoper  contra^umconftituteeltimati  periiRomaniconmctudincdudimmH.divi-  • 

atq;rcpcti,uccumfundamenrii  clcdlionishic  iibilcmhadicnuslcmperfniile.  NccnecclTnrio 

deficfatjdehciantliroulomnia,  auxcidicun-  ei.quod  IliuOriis.Dn.Aiflor  dicicur  non  eile  ' 

tnrcileconieqtlStia ,  nirairii  ut  (blis  ex  atbitrii»  dttx  rcgens  H.Gfmfiqailiir ,  ipfius  Celiitudiiu  ' 

Ordiniiclcflisprarftandaariibditis  pia:ftarcn-  caqua:adfuperioriiarem  ex  nccclTIratcconfc- 

tur,ca  a.non  elcic;lis  dcncgarcntur.  Ddbucio  t  qucntue  vcnitmt  non  deberi ,  pcr  ea  quat  ,/fyr4 

coiraatoof4eoKaaqttSfttndamdito,nece&  iNn;|Siui«MM.)Stfir4i«Mr^,diAafunt.  Privjle* 

fccfteaoronia,qu£  illi  funt  confcquencia  col-  gium  fantcm  opcrarialiquid,  &:qnidrm  am- 

labi,G«^,ijL^f^c«rffi0  Pra&.^n.  i  o.  CMbtrMt.  pUus^  jus  coinunc  dcbcrc  ,im6  vcro  ctprcter 
</«t/lrsrf;i|^qpSy(|^nilgsram  eil,  ut  dcftrado ' .  6eoMitn|aMninisterminis,quandocftctao* 

futidamento cormat omnc ,  quod dcfupcrcx-  xnnia  fiintparia,ncc quidqua  privilcgio oppo- 

a\x£tumeliftri.tgi.ff.dLCxccpt.rctjudi(lMHntvtr-  ni  p6t,  vcrii  cA ,  cctcro  quiaalia  juru  eilrcgula 

jkJCj^ijrjluiirft§x.cumP4ulutA^.u  gtprivilegiatqfuntvaudandcileampliandai  14! 

.tdldattegaliaptaEicrrimmajoraatfiintrc-  fcd  flridcintcliigcnda,0;iW.(tfn/C45i,n.  ^.re/. 

dacatus,marchionarus  &  Comitatmcx  ^,&conf6i6ji.ij.&conf.7o^.nu.^.rel.fJiurf4t, 

-iaiefivc«>nfiiccndiiiibnsfen^bus  cl?e indi-  itHf.i$iJi.$^.v«Li.'^efiti^x^.yiM.  8.  ut  minas 

vifjbilia non ncgacur,fcd ex nottdima  Gcrma-  Isdarjus comur\CyBjtrt.&4litinip.f.dtier!litut. 

nia;coDluetudinciiiisdcrog.)tumcA,utmdc^  ^«ti^.q>cilc  dc  rututa privilcgii  rcipodcrunt 

fiienidincin  ouod  ad  lunc  rem  atrinekabi6>  '  Cephal.roii/?9tf.n.4.r0/.i.&Bell6.«M/rf  i.it.}.p. 

tint, adquoa  comprob.-\ndum  miiltos  non  lcrTimfidamim&rpiudiciu.ccrciilccutrahanr, 

iblumGermaniae.fcdltaiixcciam,  &  Gallia:  quiatulcmpiUidiilimcMuntinccrprctanda,uc 
Dodoiet^egat  Rolendi.  in  tr>t^.iefeui.(4f.  9. ; .  nnnqnS  jffomt  vd  cafns  in  privilcgio  cxpllos 

r  T  4  kitit^ 
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KBefichim. ». }. d'iiM'> l^-ti- ^$^Jt(9ifiit.frm(if.  finnario  efos  quod  nultam  eil  nihil  operenir 
laf.t»Lqu9tut.mm.i.C.de.pmib.frin(ipUiffer.P4t'  eSttexxuSyiH(jnterditeilM.ixtr€nim.8cihiCino- 
tMrmir.iiK.fifirt§tiHpriintp.num.i.txJcoffie,ii  tAttxcommutxiter^Jtfideitifirumn.MynGng,  . 
ltg.&iHe.t.tt.to.ex.de/udie.Cef»lljefervuiitMt  'e9iif.i<fJi.7.&(tiif.^iM.ii.Con&tttuuo'ttuaa-XS$  i 
'fiie^juLa^.4Jt.ioi.Ch4jfM,iMCMtdl.^Miiiidi  qDeprerappomcaliqdid,  aaod  confirinetar.  * 
fgn,t.Cit^der.ii.Cicliif.i6.verficCrederet8thiiic  iie<^ip&(qtudpUmnovicrit>ait^/*pMfarii»yM-  , 
Cx^lGiiiinJeverb»r.figfiific.lif.s<t^f.7.tiii,y,  ptre,(ttimmterte.(aMdile&m,tx.deeleS.(.giitefe'  € 
-  faibic  pfivilegia  intctpieationeiA  lecipere  i  ttnU.tx.dettitfimjiHLMlit^tU.ghfi.uK.i.vtrh.irri' 
furecomroaninimirura  vel  confuetudinario.  •^tMm,dfpofiuUtfrdUtM6.Paukmdnx0Hf.fOM.i^ 
Quod  eo  mag»  tn  caiii  proporiio  obciaet,  tf  Unde  Boidii*  IfelfmML  x.  C.dtfitrt.Aidt,  qupd 
pnviIrala|MKtenlam  ocKiltt&ertoaeacaaU  fconfiniUKio  aon  ficadusqaidampet  fe,  fid 
conceuuBie(l,necullomodorub{iflit,&  ver^  rrUquinmr  aliquid  ,  qaodconHrinetur.cum 
vtaMxime(iibfifte8et*incertutara£eft,qiiam  di€atailam<eficmo»quifilimulfimiiiisiii- 

^49f mo&thlidiAcitamfamprmlcgiam vitiate^*  At  iiilmm  i  qaod obi  coafirmabile  nonel^ . 

bacarextraJitis  i.MetiochjUMrb$trar,iud.qu^.  'confirmatioibinonproccdatjdcmqiincffe-  ^ 
/i(.i.C«/Si.itSji.a.CamULGalliaii(.5.<^.         AuTt>ldicCnlvett.(iN^407JMa.M/i|.cumt^  ' 
4f.  quio  etiam  utiticati  pabliCB  dotttnriam^  ipondiredBfirmationem  non  opecati  arca  in» 
cujutmodiprivilcgium  non  eftearccndendum   utilea  principio.Hincconfirmationoncflno- 
€on(htexbis,qucconialueraacSurd.CM{/I)xi.  vadino&dper  eam  oonficmatugpriui  habi- 
m.^j.veLi.8cKea6tteMt^.iJi.fi.ivLt.  tam,i/.<ii|p.f«Nf4iih9ariftremcalemtelinquic 
Conjcdara  vcto  quxcx  vcmhmili  refpoa-  qaalcmilkmihvehit,Af^ri^{M{.r«ii/!'/.i.»«.ii)j/(w 
fioaeidiatetcoguiooem ptotius cA  iolirma ,  M^ii.eam^ob  caiiiatti,cum pri vile^umd  C  ^ 
ftcoof^ildihirTqnodnonoenieatarTDluiile^  tonceiiamR.eosconVenc(»non|uver,nonef  < 
nonexprelTam  ;  c)iii  nc  id  qaiJem^Oiade**  iam  ip/bs  jav.ibunt  confirrriationcs ,  qiiar  cx  l 
^  pteirumeiUvoluifleccnfcndusdl.  b(ivilegioiUoC.originemhabcni,uininiirum 

ftjo  -  Benefidatancem  prittcipdm  hri  ibnc  bi^  ipiortioirdiocitali  ptffteciorfermetnreTenc*, 
terpreraiida,  iratamcnncintcrprctatiofiat  in   Bera.confi!-  u. colfnvih.ro!.  i  qnoti  criamtum 
pr^adiciamtetni,eius%iupcrioci$,&verum  piocedereaCum  res fingularucr  lUnt  Ipecifica-  c 
tbiafleiiladfitdebenendisilnpremoprind'»  cit^ialdc Alezand.TMi/1 187.».  9.  r#/. idq; 
pealium  non  rcco^nofccntc,  conccdi^ ,  atqtic   injure  clarum  cflcrcfponditNlcnochfPFi/^yio. 
de  his  unrum  qux  juic  ra:u  vaiidA  lc  iubd-  Mni.8.yW.ji.atq^itamtctimmstcrminannbut  , 
ftant,cu|asmodiliocnonelk  Nambetiefida  confirmationesprivilcgiMiHB  noB  obifawein 
fiveprivilcgia,qux(itnt  juLiconrriri.n  titodio-    cafn  hbipropollto  rc(pOlldicHier.$cllllf£dL 
ia«nonrunclateii;dftndle  incerptetandaiuxu  t»tifil.6sM.ti.CtHt.u 
WKiitLpiiJU^tie.dtviiififfi^.&iitt.fiOaimtt''  Qnodclmeifcvailffl,iirconfimiatioi^nd 
(kJltffic ordinjti 6.per!.fifittAnJ».C.deinof.t!fijm.  nim  1]  iiiierri,<}ilan Jd cx cerra fcicntia  fi&xcP- 
. &SiLi.i.lirit».&ifiquiidpri»(ipe£ite^piidiH  redicuntur,valeant,fcd periBde  uc confirma- 

/     bivpaKMMdrubtfmn'.,/*^^  tamnallfffintftSaTalidje.qaiaaclbpradiAls 

n.4<>.quodin  regulasfiiasrctulirDiaz.Rrj.jS.;.   efthxctclanrulafupplcttannimmodocaqux  1 J4 
idqigeaeraUtecttadiromeftde omnibus,qux  fancjuris,nda.qu«niot tadt,quoriiiEnotan« 
coanraias  commooe  concedaarar,  at  tedpi-  ria  pneibmirar ,  quo  modo  eam  daaialam  li» 
anr^inte.precationem  {kr\Stim,c.hocrjmen.ii.q.   mitanr  R,i!  J.  1«  !.  fm.  n.  9.  verjic.  DicdsetMm.  Cod. 

«    xXJtUMVtMduim.  Nec  uUa  hic  fubefl  remune-  ftntent. refand.  n»n pojf'.  Molcn.  dtprtmtgeH.  Ht- 
ncio,qaidoftea(iim&,  nihil  hic  fubedc,  cu-  j^M./«(.i.fi^.7JiJ5.AlexandxM/.ti^.i*.t).MfaL 
•jOSIiemuneratto  ficri  poractit,  falfa  nimirum    i.&confil.  41.»  \o  vol.j .]3.(.confil.\i<).n.\^.  rol.  4. 
||raioneacaa(aeIedionisprxtenfa,utptzce-  Soatu9HjiLiio.HU.7.rtrf.  Re^Hdetw,vel.i.Dec. 
>  team«sOtdmesH.  non  prxftitiflea^iMpae*  iM^tfotfji.t8.Rnitu«M^(;o.«.5.irs/.i.Mehodk 

ftstequidempotuilTc,  in  c-.iju^coniicnfatio-  f»»^i.  10 :;.  n.84. w/.i. quod  tidcmdcclaufiil.i  iJJ 

nemhocptivilejgiumiphscilcconccirumafte-  plenicudmis  poceftacis  ccadic  Ccl£  Hugo.  i» 
,  nint'    Nec  al^ari  poteft  i  Reis  dbfi^^van-  ir«ftdkR)SdLs).it4Jie6>ilfidtiureiiionditRimi- * 

tia  fccun  Jum  privilcgiiim  pr.Ttcnfiim  cum  c6-  nald.Jun.f»»/Jf.j  if.iz5.w/.j.arquc  nancfcncma- 

tnriampotiusobictvatumelfcfuprallcdedu-'  giicoRimuncroopiaionem  aite/Utur  Anton. 
■  ^ioii  K^asWacqteftAaobiernnricdia» 'Gab{fd.f»(«iii^ 

'  funtredliusinRcosconventosrctorqaeripof^  fine.dcin  fpcciequodth^cclaufulaciccrtafci- 1$£ 

'    iint.    Quodauccmprivilegiuma  C.  concei^  entianihiloperecur,  quando  ipia  pritidpalis 

<bmdidror efle  coanrmamm  i  fiioceflbdba*  diipofitio  ,deca|asconfirmatioiiei^imriioik 

■    cjusnihilobflat.quiarcfpondcrur  primocon-  fub(iflitcon(uhicninr  Brnri  rciff^/.  yi.PanTfOTi.  •* 

iirnutioncsprztenfaseononpcrtincrcfccan-  j$/.4}j>.4.r»/.(.&Roi.aValle.<«i^/.)ji.io^  r«/.  ' 

d<»,Uoete6)>eicfiieant,  nootameh/ecandani  l.qiiibasae^itGabfieli.cMidf^t.eofilem9 

illaslcdcontrariumaftjm  efle  ,  &dcniq;ter-  allcgatPanrfchman.^M*/?.  ziJi.ioo./ifr.z. 
tio,quod  cum  pnvilcgium  ipfum  naliumiit  iNCcmitum.fiquidemconiirmacionespno. 

<  ftinvalidnm,  confinilationcsetiatnipiatprd  iiippohuncdi(po(idonemaliam  ,  qusefitcon»  ■ 

Bullis  &invalidis  habenJasclTc.   Curricnim  firmanda,  dq;  funr  quafi quiddam acccdbri- 

^5'  ingencrc(ictradicum,qualuarct  nnciiibje^o  am,quemadmodumenaroclau(ulcquxcon- 

non(abfiAee4C^plw/.cM/68.».8.r»/.i.G4i/ii(.i.  -  firmationibas  intemntac,  8c  f ecD cettuai ii^ 

f p  OifbiwJ»;«&49Ji.5.caminipede,qai^  qnod  f  nullo  eBfleue  ftjpcipflli ,  omne  id,  t  $7 

^uod 
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%uodabiUoclependec&ic<^uitiu,  iUi<^eftac-  inquit,  iecundum  conrcrnfum  juranris  rcguU' 

\oeffoxiamjCitnallmiktJmmdmmx6^»S,e»fidi-  tar,&illamrecipitucit  nti  conduionem  intiin- 

ligenri,txMforocomi^nx.tc(rfforiiim ,  der^ffA^mM  Cecx  vo! antatis ,  qoam  habct  conaachis,fupeC 

6*MfitltTUtex.dtiudnxumfimihh.  quo  juratumeft,  &  Ctchcran.  itcifion.  Pedm% 

IfcciiHaallegiKipotcft  przfcriptio,  quippe  ^tJWMi.^.  airiununcntum  iion  auecrcobligf 

•uodconrrarium  privilcgio  fcmper  fucrit  ob-  tioncmlcdcitantumaddcrc  vinculumrchgio-* 

«  lcrvatum&apparctdcprincipio  vicioibmani-  nu  ,  cuiicmper  incftconditiohoiieftatis,  pcc  ' 

.fy^  au  mlu  poceft  cde  paelbiF«io  con&h  in(lic»ilUaOicr.<M[^  fi^Md^ 

Servanda|autcm<iIcpada&contraAu$  in  Quodfintincetiamdifpatarioncra  de  pri- 

'   chefivecUfiflnunfeflUedaitptctoriecapadacf-  vilegiis  cevocandis  in  mediuiu  proferre  nobis 

refervaturumqux  Bon  funt  legibus,  {cnatuf-  e(Ict  antmtK  ampliflimus  nobis  campus  apeti- j 

coniiiltis & coniiitutiumbus contraria.  /.  mu-  rctur,  fcd  cum  ei  necenati»  non  lit,  tametfi . 

gmtim.SjutfmtffMt*a.  6c  vcroincafupco-*  nwtri*  oftendi  poflet  ettaro  ftuice  validitace 

pefico  nc padum  quidcm  lUium  cft  vcl  contra-  privilegii  pneteiui  id  revooui  potoiiteiCSee- 

ftus.cum.utfupradcmonftrarumcft,  deficiat  jus  fucccdbtibds  ,  Icientescani  hoc  tempoc^. 

voluncasanxadeocohfenfiu.  przteriihus. 

Quodipfumcriam&cif,  uti^cceiruresnon  Porroadrenunciarionem  quodattinec,o- 

tene3n(ur,perindc  utnecipfocamai^t^ceftbcG  ftenfumeftcam  patrociiiarimagis  IlIuftrifl.Dn, 

kj9  fiftenimfucce(roribustcon^(Iumc6tTa]ir^|re  Adori,qaam  rcis  convcntis.    Hoc  ipfo  cnira, 

ttUcceilbrum  iuorum  £i&o  in vaiido,  quemMr .  quod  rcnunciavic,SereniIL  D,Ac  c«ien  H<priii- 

modnmi^  petuiftetipieetanteccllbr  &dean-  cipes  rcgentes  non  eledtione  Ctd  cx  ikivcftiCtt* 

tcccirote^idem  id  lace  cumprubat  Anto.  Ga-  raCciarcaiure  fuo  proprioiucccftcrunt .  cum 

b riei.MmiN.MM/Mp1i.7jif  m*it£(.fmU^.\%m.  16.  alias  renunctarione  opus  non  fuiHec  >  PfKfiip* 

C^/<f.dcfucce(Ibribusvctoi(itcaduntgl.&Dar«  poniciridemcenuudario  jus,  quod Comndo 

i»l.ljmm.f.foktjnjtrm.M^edjMlJ^!My*xM.i^.  i^linsinducatuhabuerit,  cui  rcnunciaripocu" 

Ciflr^.  TiraqueU.irmr4^.Mii/iii{ii.li.j/<i/.t.  eri^eaquenohinreorumconvencocufflyieiiia 

lwiK.f.SocifLSeru«ii/!/.79.n.47.r«/.4.Socin.iun.  ^eteuifll  D.  &  H.prihcipum&voreinfiuSbeft; 

tn^77.nu.ii4.rerfic.r(fPtttdctiirfoU.AlcutJU^.  nec  ademit  renuociauo  fupctiuritaccm  &  di- 

itft.w(m.4J3ur(at.r0n/!/.Si.ntf.i4j>«ii.Gcamniab  gniaccmducakmiUacanccitapoftiUaCeU 

4o^i/NV4^0/.9}  jt.8.&  quodt  (ucccfloccs  hcicd^  ucttdo  fpfitis  ihaiifit  doz  H.  9c  oc  fiimmaQRii 

poftlnt  revocare  confcJhuncm  defuncH  eno-  complc^mnromniajusexrcnunciationenou 

neam,pioucpotecac  ipie  dc&odurin  confilio  cieisconventis,iedtegtDUkprincipibusH.qu{« 

]S«poUiBnoeiledeGibmtcfacA^dJba.ii}|i  fitumeft,  tacteisoonvemisidproleconintc- 

n.).&inteimitusftl|dtaatiqui,  quodfucceflor  nunciantem  allcgandijusnonuc; 

cimctfi  heres  contnvenite  poOu  difpoiitioioi  Namquod  f  ius  tettii  qaandoquc  allcg^  ^4 

.     &ftKapacrcfuocftgloflaj>c.>.f.irMa«0^</r/ar-  'fcalieitlconceflumejlMdhucnofipemner^tiod 

(qJ!/(«)i.idqiConlulti  dc  fa&o  rcfpondcruntDcc.  tantum  ob  rcgulam ,  vcrum  ctiam  ,  quod  hoc 

t$i^li^^cH.j6.vfrfoMtbi  vtdttMrtliC.(tnf.^6.verf.  ius  dcpendeatad  voIuntatcSercoiilII^.&  prio* 

fiHmitmri99L^Gt3UMnfil.9i  11.j5.wf.tt  Kana*  cipum  H.in qUotnm fiivoiem eftrenoticiatniBl^ 

tOttJil.^70Jiu.i6,&fcfvol.i.  quod  vcl  hoc  momento  aboleic  «?c  Jimitteie 

Ncc  quidquam  toboris  vei  conceflioni  ip/i  in  ipfotum  cl\  arbitrio.&  vctb ,  quod  Uii  neutti 

principaJi  vel  conficmatioBftius  cjus  juramen-  p«niafiifterevcltnt,|liocipfi;  &ias  Kftatnmfa- 

tum.quoddcruperprjeftitumcfTcdititur,  adji-  ctunt,quodncurraropartematque  ita  nccrcos 

^61  cit.Juramcntumteaim  ippoitcuminaiftu,  in  convcntosutiycUntcojOlcquodipfiseft^ox*  ° 

2uodeftcttcon(enfiu,ficuriinhisa^bus,con-  fitiimnonahis. 

:nfum clcffcifTc fiipra  prob.icumcft,nihiIope-  Quarautcmdcnon  murando  auc  non  aflu- 

catat,U/f«i^  ttHPeneru.num.i7.ffJti$ir^bdMnH.  mcndo  doroino  aUatafunc  eopertmcnt ,  ii  quis 
MLDcDctcnimtiotatncntiimtceshabcre  C0-   &bditisobciudacufpror&s entaneasqui  nal- 

mitesjudidum,ju(b'ciam  &  veriraccm  r./n.  z£.  lumomninojusin  ipfus habca;},  quodinpn>* 

!.i.&(Mimddftrttndumti.q.i.({\ix  omniatria  poiitoicielongcaliccrhabere  taro  cftmanifc^ 

licdefidanttideoquetjaramenram  nonim-  ttum,afiicaJ)egarequidamficnCcclIe. 

routat  nacuram  contradus  fuper  quo  intcrpo-  Alia  f  vcro  cft ,  CTterarum  collcdhiruiTy  xC| 

nitur,nec  novam,  a  indit  qualitatcm ,  Lfi fetn-  quam  <ju«pro  mancandis  filiabus  poftiiiantuc» 

wum.J.  de(ondi&.  thtntif.  DtSmttttmmmUarim  contaibnciotittmiado,  utabillis  ad  hasinifecct 

^nAr.ffMvtrl>or.»bltgat.  (cdpotiusiiaruram  con-  tnnquamc.xlcparatisnondcbcat.IIIccnimnon  ' 

ccadus,  (uper  quuijuerponirur,'a(rumic&in-  niii  necciTitatcurgcnccextraordincmindicun- 

-  dnic,quamcoramuncmefleDodoruro(enteri<>  cur,hxveio(hntordinaricip(biniect  iibrilC» 

tiam  tclhrur  Anton.Gabri«;!.<0>nwfffMf/«/I/(4r.x.  ma  Gcrmani*  con(ucrudiuc  dcbitx  tutics, 

lif  i«r«Mr.f«»f/ii^io.&pofUIlumBur(af.f«n/f.(;o.  quocies  principumfiUjE  clocaatur,nuiiapror< 

'  tMm.f7j'«i(!iMMACacheran Jw^l^^  (us  bAi  dMinftione  aii  Ibcnpictes  finr  ptiiw 

\.&dtctf,j^^.nHmt.^.&dfCtf.^i.num(r.s.^-icc\\\zc-  cipcs  nec  nc.    lHv  imponuntur  non  nifi ab 

xi\uex.x.zxxditaxTtnntn.(MatL^7M&nt  RtufhtrAt'  his  ,  qui  junldidionem  habcnt ,  hx  impo»' 

c^9JHrN.a9J(fr.).  Uqacini^hsfiuisieittlit  nunrur  ex  eadcm  norifllma  Getmanic  coiU 

Sodiv  r*U«/.  154.  cx  quo  pcr  quam  cleganter  fuctudinc  crim  ab  hisqui  iuri(«Ji^ion«h  iioh 

jiyiifiiigJU|^.jj|«ffK.7ju(«i;4i.  11.  Jutam^mum,  lubcuc  ^  habcui  utncQ  regalta^ft  luperio- 

ntajcrii 
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Uhitem  Sc  dc  iliis  noa  aeeunut ,  quod  li  ic  ftu-  ndo  prqrius  cftdcm  ut  rek  cdh vencts  meraeii*     , . 

^asjuridli^ionzles,  (eddehisid  prOrCls  iiifi-  '  <iiimnonfic,fbieucfilusprxlliri(Ienc,  mox  et< 

ciamur.Etfivf  rd  hoc  ex  conruccudihe  jim  didi  ia,m  tllas  podulatumiri  prrlcrnm  cumllluftrifll 

p0tilIl.niimlltra7Cicndum«qua  receptum  eft,  Dn.  Ador.  diquoctes  in  adts  dilert^  profitC2> 

AcfiU^mfiiaUIia  principam  urarcil  ex  princi-  cac  (efe ,  hihil  ampUus  rebns  ici  proac nanc 
pibusnon  regenttbas  natac  ram  linc  dc  illa  fa-  ftanr,ftaticibuJ,po(hilarurumcnc. 
milia,  quamrunctaiixexicgcnrtbusnacx,  dc         EHe  autem  has  concnbutioncs  pro  nutK  *  '  , 

^i^ttcamillisquaaihistcum  tn  matrimdnlam  caddisfilialMttpRcartas,  acquc  ab  initiofifeo-  ■ 
Collocinrur  dotcs  linc  corilHcucaJx  ex  con-     rigtntfliucxprecarioconrtirutasircis  conven- 
cribucionibus  proviticialibus ,  idem  canicnex    cisaiRrmarividcmus,  lcdnon  probanucailer» 

nctooeetiamcoUtgicikc,  eo\lc€tz  valgaiet  in-  Ctonisiftiusnuliafichabenda  rario. 
«Mcantarob  necelucicem  fubdicorunt  ex^n-       C«rerum5acrarilllmim  C.Tfircam  majefta- 

temcoticributiones  hae  niiricalcs ,  ita  qaidem  tem  eo  cempore  quo  liiultriil.  Dn.  Adorcai,d« 

ietiam  db  litiiitatem  (ubdicorum  ,  uc  porilli-  ducatasHmftffintnoRjgpiactflecaijiHemuie* 

mamfiancoblpIenJ6reth&  dignicicem  fami-  areisconvenrispr.Trcndunriir,  vclexonuibaf 

ltae,qiixcumC4rolicinnonregenctbus.  quam  illisciractatibus.quiinveftifuramiftam  ancecef' 

in  tcgennbus  haild' iolmentd  cam  illocum  reruncitttelligipoccft,ft  ▼er6  poftecjaminre^ 

qiiamhorumfiliabus  ex  debentur  ,  Sc  mulco  fticuram  eanddn  mentem  8c  voluncacem  ha- 

ma^fililbus  nonrcgencium,  quod  perho-  boille&irrinuiirc,  uchxczcepdonesreiscon- 

fhalft^anciacionem  Sc  familue  ^lendidioces  vmiAf ncpore  irrelevanres  poodefle  non  debe- 

mJkneinc,&  (ubditiminusgraventur.  Cumi-  rent,  totreicripta  oftendunr ,  quot  iv-flti^uis 

gituc  concnbaciones  maric^Ies  timiiix  &  di-  cenrradidtionem  ordtnum  H.  dcj^amcnto 

giiitfttl^ai(lebeaacar»cfrUedx  vcr^cercrxu-  przibndo  &  contriburione  (acienda  irapro«  ' 

tdicMiphf vincia!,  ab  hit  id  iU^S  tC  vidfiim  ar-  DaTic  Qux  aatem  de  przjudtcio  hon  infrrcn- 

^erem>D  Ucebjc.  do  dictinrur,  raitt  demum  vera  (aiic ,  (i  dubice- 

Hinceciam defiiiiAocam  filiabiii  debennir  tur,an  Imperator pnejddicaf^  Volnetic»  iecnsli 

Aonqaodieg^ntes  filerintipfomm  pacres ,  Ced  ex conccllione  certo conftct  Impetacorera  prx« 

mio<ifneciacde^niiliailla,&iUizinfatiiiiiaii-  iudicareToluifiequoraodoincerpretcs  iiluda- 

bfincflc  mailtfaiic »  qaeld  ddttllnU>  Qgtie  lioiiHldcdttiiie  refpondcninr  Tibcr.  Dccian. 

cam  confuctudo  nOn  diftidgoat  dccA  concri-  ttgflL^ijmmwJnjnlutK.i.  &  Mynlingcr. 

butionesinelo<!irionefiliahim»nveexregenri-  ii.4i.BKfCi!&«sm,quxdida(unc,  netnoianitv 

biisfiveexiiooregencibas(tncnacx,  non  eftuc  negnciic  pocoift  cnam  Cxdueara  maiete^ 

^noscontraeamdtftirtguamus.  Lexf  enim  five  tem  rets  convenris  taraecfi  non  dcaris  prcttt' 

confuemdo  generalicer  recepta  gencralicer  eft  dicaie ,  cum  privilegium  aftertilm  pcr  (eip(iim 

intelligenda,/.t.^.<^^fltcr4finr^ir/!(;{4rff^^  tc  nuUum(u&invaUdum,&uriiicaripubiicxat^ 

mdiudficiorte  utiivcriali  omnes  calRu  indadit  ^ac)iiribus  CatiaceK  ma|dbcis  &  Inipetii Ro- 

edamli{nahOmajor(Icracio,quamindtocoii-  manircpugnerAcadvefKtdr.  Iwitemmma-itff 

fiiluic l)ecxtn}il.Ci^.num.^.UniaiULfnartun.  ceria calis cii ,  ut in ca Impcracorpodicprxiudi» 

CMm0»ijtt4^lJiib«mSdtl^4t.i.  caie  de  quompropofiio  iatis  conftac  cunc  dC 

'  Neqoevn&verameft,  Iiruftrifl.Dn.AAo^  feaakdcack»nisaohimiioiiviciar,8emttda(ttc 

lem  omninck  cdc  (ine  rcgiminc  Habcccnim  VinotmK.iHt4tf.inttrqtutU9rulum.iJixMmdi»r* 

Cdfitadoipfias (uttmceciicorium  in H. amct>  &tbUj&muminbmtxJtrtiHdu.  cujus  detini* 

fico,  qoodhabetd.  8rH.  princcps A. mina^  cionisraci6eftiHah{frftaec/.^t^#rr/f  iitvitu^.J§ 

at  dtlhndlio  ifta  regcnris  &  non  rcjj^ntis  Iioc  rfp«/.i«r.c^»>i/.  1  ^  i  *'i.ucfl.l.  tllMd.f.dtfidtictm' 

minus  fic  acteodenda.  Nani  cccriiodo  d/vi(b«  m^J*bmM,mm  umm  &  mntii  nftmu  &         '  ' 

divtia|dtifSidIoile  dc  idnliilMntione,  ^MSs  fjfcvezoaa  nddne  malnitd  «ccehb  conialiift' 

deni(^ucemoiuniencis,  commuJiv &uti!ita:i-  Aiexana.rM^i.d^(r»n/E(.ii8.  quodiiapp^reac 

bus  ddcanu  H.  propcerca  tamcn  ducatiis  ip(e»  piindpem  aae6  di^oucam  fiiiile  ad  aliijaid  0«  . 

ip&dtj^icasregalis&quxipftaohezaeftrape-  miiinofiKiMddm«^llodetiampcsmtesh(Ml 

rioricasdivifariotieft,  icd  habcnturomncsH.  poruillcntcjusvolilncatcihimpcdircdcquibus 

diicesiiiihu  aoius  uc  quc  ad  digaicuem  ioQy-  uas cogiavic ccttc valebica^his  cis  non dcatis 

lameodfervandamrflccaendampt^ftandaKint,  hi  tdiinaterit,qtfanioMidiifidaempindbat 

tamfinc  ab  omnibnsac  fingulis  przftanda  ci,  cuniirmacFebn.fHixriii«r*/im,/^j{.j(ffrr^mdk', 
quimiaimamhabettfaricorupaiKiB,  atque  et      SedqaicqaidfitllluftiiCDii.  Adprin^tib» 

qaiha(>ccmaxtmani,id4{aeMv^ftimtik!K(aied  huamdMndCCKfiieamtt^Aateti5daillil|i« 

tc mmdaro ci anticxo omniexpartceftcon(cn-  perravir.&fi reiconvenriidante vel in ipCdzdka. 

cancutn,  quo  ipfo  jamaniemaltosannoshuic  invefticurxignotamnc,certUtiicamc  cftiUosid 

ONUiDveimrpnBladiditmfitAiinieifc.  oattlo  poft  rcfd¥iile,iieq;unduamcoiiiia  dBrii. 

Qua  rationc  ur  vcrum  flrcolledfcisccceras  Ic,{cducuiflcexcujufniodi  fcicntia  cumparif* 

tK^ftus hilcc concnbuuonibus  ellc  ^dusju-  cia coojuada.  nalia  procelbtione  inceipofica» 

xii(liai^,&qaodillepeadancar\>bdefen-  coiliMiGuiiidiliid7tfilidfiimeft.Qttare 

fiooenl&tuitioncm fui,  trcmquc iJiTuniftra-  irain propcificofrmericolocum itabcbicvulga- 

Cioaem|aftitise,idumendt  concrtbacionibus,  aiilategiilatqaodtpofterio»derogec  priocu».  a(t 
qn{fiaKpfomaricandisiiliabasveramildtidt  '  t^t^ftfhriimJfieUgklf^SMmi^mii^&M 

arcaqu.is,  urquxcxdignitare  dcpendenc  niil-  it^M.^.CM p.tcl.BurfmjUlfit^JJmmJt  jtLUtdrif, 

la  iuer  ducet  H.  cttdivcifitai ,  fed  omninm  CM^auMU.i.r«/.4. 

..        .    •  •  ' 
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^lecopiufuir.utfyprcflcpriTilegTum  abo-  progrediarur,  cognofcerc  dcbcar  utfdat  ,  art 

bfecur,i)|iOmunabalio»qujimaCzLueaiiU'  uulujurudidiOi neciie,^^.t. i/ri/<^M^- 

feftMecnromcdGm,  atqueipfumutpotecx  1tf»&d*Ugfiqiiiii3ti^mt.f.iiiudU.idq[aeCea' 

(i\Cx  &  crroneacauianororic  protcdlumipro  tiunrDodorcscomrauniter, Mii./«g.y?«</ii9.^ 

jure  erat  nuUuin,ut  eitts  memini  lle^  n.c<lum  U-  ^«unmjm  vofsr*  mmitr.^  poft  alios  CapcJi 

iad,quodaoii«iMUnogiKnonniciicaeceA  TuoloCiiwf^ui.  ttnHr.jSaniir.  8c  AnJiv  Ga^  • 

fe,  &  vcro  invcftitura  ipfo  fa<iloprivilcgium  i\.  lib.J.ebfeTV*t.prdil.i^.iUalur.  prims.&depi- 

iUud  tolletec  cum  loter  lc  tnyclUtura  Sc  orivi-  ffur^t.  tftfarpM.  i j.  immtr.  prtm.  n«  |udictvii|. 

U^am  Bon  fine  compatibilia,  quo  «aiu  eK>  ttddamr  clodoriam ,  com  «b  taeoai|»eteiue 

prefladeiDgacione  opiis  noii  clt,  ied&priori-  judiccad}:!  &  judicati  ipfoiureiint  nulla  ,  ut 

ape&poftcrioritaie  tempori^  a(iUmandum,u-  ptobatScbaft.  Vant.ij»/r<i';/.  deifMlUt.  tx.defid. 

cram,aneri£irpr«fercndum.  JurtidiS.Mr  dtftmfiim   Si  chim  quis  compa< 

PoftrrmA  ,  quod  caput  rcrtium  dr  jurisdi-  rando,  limulqaccjccipiendodc  n  conipctea- 

&ioiu:attmet«quciuhilaReii  convcniude-  tiapuatis,iele|umdi^oai  ejasliibtniucccc^ 
dafturaell,exquo  intenrio  iUuftii&Dn.     '^coataAMmeffiMftum  opienKnac  oppt^ita^  » 

Aonscliiavidcripoint.SuntquidlemexOrdi-  ejus,in cujits  fincni  oppooitur,  ar^uc  omnt- 
lutioac  CamecK  Imperulis  omnibus  ac  Hn-.  noelTct  vanum,idquod  ^ituc,  quinimo  ell^ 

fiiiisliuc  fOfiluetudtnes  (Iiiqiie  mores  Sc  Ot-  hxcoppoliuo  quardjin  prorcftatio  qtt«eb 

inationcsrcli^,  (edprimum negaturtalem  dluleicfuLmiircnJi  animum  tcmovct,  kg.  «f 

unquamcoo^i^diaemexritifle,  autordiiu.  fi<ptii.  S.pUri^jf.^  ikrclig.  &  fumft  funtr.  Itg.  qiu , 

Oonemp<DVMMMim&ft>m cfle, ex qua Illu-  iitslfim.^.Cmfmiti!ili4rt9l.ffMM^^^  '. 

ftrils.  Dn.  A^r  tcncaturaJciiatloncm  judi-  htrci.  prxfertim,ciim  dilcrrcconluccaillapro- 

citpromciilisH.comparcrc  ^atqieircfcfab-  teAattod«non(XM>icnuendo  mli  quaccnus& 

mittere.   Ddbdeutmazimc  lalis  Ordinado  in  quantumprnqiifueli. 
faflaedet.eatamcn  h(kx  cdccab  illuftriilimi)      Quodautemezcepriotfla  furi  dedinttoria  < 
H.ducibus , quibus IlluilriG. Dn.  Aiflordigni-.  pcr  inicrlocuuoncmjMdidsiitceje^^nonar» 

aee&imperioparcflj  ucpocdjcipfc  H.  ptin-  nimadvcrtiiuusprobanniicde, uqiMOtpfo*,^ 

ceps,uttuerilepoint,  rcgula  noulltmi  quod  b^uip  enct,  cx  hoc  tamcn.qoodab  interloai^'/ 

parinparemnoriKabeat  imperium ,  flc  qitod  tioneiiUappclbtum  non cft,  nonrcc^ Infet- 

legcsafuperioribus,  dentur  non  paribin^  led  tur  fudicio  provinciali  contra  lilnftrifi.  On. 

inierioribus,  &quidcm  fuM  fubditis.  Adoicm  exeu  jus  quzncum  e/fc,cum  notori^ 

Terri6,8chxc  Rcoromexcepriotllde|ure  conAlrctjodicium  illud  non habcre  in iplius 

tertiinttnimmdejttiiMUAioaefiidicnpiovin-  CcllituJincmjurisdiAionem.atqueadcoin-  ^7' 

ci.ilis H.quznoneft  Reotum  convcntorum,  tcilocutio  ipfo  jurc  fir  nulla.    Judicarum  f 

fed  ipedat  ad  illuftrifttmos  H.  principcs ,  cx  cnun  dici  non  porcfl  :ib  co ,  qui  jus  judicaadi 

qoorumliKtisad  Gc&rcam  tiujcftatem  &a-  nonhabuit,  utprobat  Vatu./^«.ffl^i«cipA  ^7^ 

liasrcfcripris ^^ftitftti^SiOflflB^^^^rJi^  ^upd tautiumeft,nalliunoperature£redtum 
licrc  vciint^  ut  ho<d  nutH^%^Qpttveari  tt&^  .iu^axe^G^dtdmfi.cj^.  tf*  mtmcr.  14.  praeier- 

ex  ipforom  |ufe  ^rl  Adct^nd^repoffioc.  tlmcumexoeptione  oppo^tainconttnend^ 

QuodaotemdeobferTXrtthrin  peribnaip-  bara  ritilUtas  et       ipfis  ip&qUfc  fententia  i7| 

fius  liluftrils. Dn  \6tont  in  m^dium  atfenur ,  conftat, quo  cald  f  perpetuo  de  nulHute  dici 

adidrerpondeanipfinsCdivadinemdacam  polIsita,ut(enteririananquamtnnreatin  rcm 

nonlemper  companiiile,camvciooompani-  fadicanmmuldsprobatMyafingi^R^.ij.dic  >74 

it  dccliaando  Ibtum  de  incnmpeeearia  exce^  ^nod  f  iuoa  annoi  trigiaa  de  nollitate  did  • 

pifietAtqaicicoqaddfriieimtnsooihpaccti  poftic,  ncc  obfteiagehuexceprioFeijudicatc 

compecenuafadids  dtaoiis  ptoritius  non ac^  poftaUos  i  le  addu&os.conficmac  Welcmbi 

«^gaicur.  htamf  eriamabincnlDpetenriiudice  iM^.i.a.t8. 

dCKascomparcrcdebctadi^umfincm,  utde       QJI  AA.Ti'CAPITlj 
'inpompctcatiaexdpiat^exfairff  iiiti;/^f«irii(  jK.zsoLutlo. 

)m9pur.mi$jtr.&inl.fi^iitx4litnd.fultjudi€.&  CUpereftutvideam*,quidiohae4»ii&jitJt« ' 

iiir.  vtnient.txJed(cufat.  tZ4ftU.Thtl»f.det^.i6^.n.  ^nunciandum.Etii  veronos  judiciCnuftmra 

^ja4UM.i.tbferpjr prjll.^iMim.t.il^1taUufff,  libenccripioutpareftlubmittamusaugtiftini- 

Gror.  t.  thrtrvtt.  y.tnfint  dirir,  omaes  rmpeifi  mWfleiandiflitnsCsefirec  Mafeftari ,  ejusq; 

Civicatcs,itcm Confulcs&multosnobilesha-  Con^iariis fupicniiniinis.nobis tamccx lupra 

bereprivilegia,necoropateaatcocamptoiriii-  dcdiidi>  vidcturintennonemlUuftti6.Dn.A- 

dali judicio,lediftanon  efiemanlfefta  tc no-  Aorisp cxccptiones oppoficaselifimnbaellet 

coria,debereergoaIIcgari,idqi  letvarenorifn-  acproindcproCclGtuJmc  iiifiusfcntcmiafr- 

nwmGetiaanixcoametudinemi   Qiunimo  teadac(Ie,niandacumconfirnundo»Aeiniuns 

]llaftrifiiDn.AAoreoipfo,  quoJfimdedi-  gendoReBconTentisfiBedanfulaatmaBda' 

naioriam  oppodiir,  iuiisdidliuni  judicii  pro-  tu  p  trcant,  fub  coinminaiionc  roiic.i. 
t7^  vlncialisdifcrtefcfelubmirtere  aoluit  ,  isque  DeciararioncmpoBuaenondumhabctclocii 

t  propriuseft  cjus  excepriom*s  dediaatoric,  led^dcnegandamedeeenlexmis,  non  tandiei 

qu2cft  de  incompctcntu  judicis  citantis  cf-  naturapruceflus  Mandati  cn  cl.iu((ili ,  m  quo 

K^us,utprobauea  upponeiua  dutioncfcu  ha^niis  liriganies  (iinr  vcrlau,  verumetiam 
ioftantiaabi(blvatut  ,ideoquede  ct  excepcio-     Rd  cimventi  litigandi  cauiam  habudnni 

iw  Oppofici  jndex ,  anieqium  «d  ulodon  probabilcm ,  vc  iu^  qnodammodo  ali^o 


D.  Hermannl  Vulteji 


fuo  ufi,  in  dolo  tut  pCTConmmadam  egifle  ri- 
i7  f  deincur.  Acqui  f  jacis  execucto  non  habct  in- 

probabiliccr  urirur  nf c  dolo  ncc  in jiii ii  ficert 
vidccur,/.^j(jNi;w./.  HuUutubi  Dec.leg.ncmo,^ 

»7*  CAgiul.f.  dtrigld.jur.  Cum  t  auccm  dicilb* 
lcac  po:nam  ibi  efle  dcbcrc ,  ubi  e(t  deii^m, 

*77 l.S4auimm.Cdtpmi.  &  pcrnam  f  delidume- 

iifftjC.\MfiM,tx.dthmifUfmm4m*jtr.  fdrtetM- 
^ini/.unde  Panormit.  in  e.  MtS  derkt  noubpuil. 
tt.4tjadk.  pcenam,  commenfuTandam  edc  dc^ 
li^o.quoci&Ulpianusfcnttflevidetnr,  in  leg. 
tU^icit»damff.  dtftcn.  dumjudid  injungit,  ut 
6}>enm  cle^iie  ^aaiiitttrins  aui  vehementtus 
cbnfiiraat,  quamcan(aexpb(cit,  confcqucns 
e(l,  ubi  nuUum  dclidium  comminum  cH ,  tbi 
n  cc  pcc  nam  alitiilMiiiaaponi  potTe,  per  cndita 
i  Dodoribui  communiter,i»  l.ft«.f quodqtik^ 
/jtr.  Jdil  uf  /.  t.  miiii.  6 7  ItS.  }.C.Mi  ddmtm ,  Ca- 
g|rtoLiitlL«HMii.i.kienMiSaiarfI  tti^^iu 
4.  ffMM.  cum  (imilibas. 
In  hac  cau(a  ab  In  vidiiHraa  &  Augofti  fllma 
MijeftKe  Cxiarea  iniequettsSemcDiiafiKWlll  • 
Ffeagcit.  Decembr.  Annoitfoj. 

•  3n  fac&cn  ^^arn  l.  Syit^oitn  jiitt.'  CAi' 
fCRt/  nttxr  t\(  0\iftcr  v>nR»ialtbf(lH(ffrMp 


ciaufula,  M<  <^rhhiW<^\m%  fnb  conttiboriom 
Nr  SrttelinfleiMr  i^rrcffaiD  /  ^ft  tttmtt  1 1«% 
9(fr49ieft<fi^^ctKrcim«»(imMt9mi(rf  MK 

«uf  ^c^An^cncn  /  vcrfunbcfc  n  vnb  rcproducit- 
ten^an»a(mi(t(|tv(9(r  £P{on<i((n  t(n  Xk<%u 

jwrtren/ipnb  fefdxr  jftrcr  parfffon  «»l4Mbficf)  an« 
|(ta  (|)un/  mi(  (cm  an^ans/  tvo  (tc  roidxm  oif» 

llMk^lMAfMniNII  «011(11  /  M  fl*  f(9* 

Ddnn/»nJ»<mn  «t?  jcisofn Mc  ^ocn  Wrtlrrcm 
SWantaf (tnwrkifx/  t((larittvn^crflcrc(  /  fcr» 
hrr^ror^/atid^^rfiRMrliif  ^9(n«) 
f{f[ ^tc  ©chdx^f oflf n  ttrfttffirtfiEicn  rtitf<;cfaiif' 
tcit  nacQ  r((b((i<6(r  ntciTt^ting  jt^crnc^un  vno 
|uMt(nfllNfW9(4Cinro(I(tt. ' .  -•• 

^cmcr  in  pixndo  jutisdiAioni? ,  lV>P?(n  »nb 
(cimcn  ^Scffa^f()|^rV0C9(iKn  /  ^ap  iifa^cr  »i( 
^annaulblMtt(ltJ(^(fVo^(ii|iR'  H.  ^cbNnt  H. 
{an&(jchcf)(viit(ini»btflf(n/  ymt»  bafc(((t  tf«r 
n^xi  i»(ni»(^KiciiM}(  ^nommcti/  vnb  ^«ff 

ImrGtMf  Nf  i(r«6<t  b«f(f^,i»  pnn^ 

competcnrixfontcmnirr  trorMi/t^tmbfofdtc 
6(n((ni}  in  rem  iudicacam ,  (tlMt<^(n  laffen/ 

«rfcin  t«d)r0iittsfam  /MMljbivfini  »anfnit  / 

fbfoir^n  ft(  (amtt  .7:  bocb  bcnt  ®c<;cnr^ctf  ait 
fetmm  ^(gaitoMif     f(^b(n  7:  friaicb 
^i0citai/ini»«l|Mim  Mfi<9>inm 


t. 
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A. 


CONSlLIOKVM 
tertio  Mtitiiientiir. 


TOMO  i 


fii  rdi  ns,  i  n  i  q  ui  cas.i  nepd  tn^o  Im  cllct  pcr> 
fpl  c  u  j ,  acmajoc  qui  tct  cifiitJafaoCMnrei^ 
ca  Roludn*  Ac  «liicoliC  MJbf  y.  f^^io 
_        KhbtHuim  cvhaitte  «««ft  jt  vmonM 
.  *nmiictweffcniinMaaCi&ji.$lfi|4Jre 
ikiinMitaiit  evitnds«nlaiuiM«ft|  DtvcntfltttiW 
tio(a,fc  fiDc  operadooc^B  fitttAttiliikCOoCai^a. 

)9.pag.  270 
Ablucduin  i[  Jid  ronf  3<.nu  jt.pa^.iTo 
Abfurdut  intcllcdui  vic3n'iu«,qui<a  juie  improbatur, 

conrttf.nut11.te.pag.270 
AbuDdaaa  cautda  non  ji«ccttC(Mi£}4.nii.|tfo,p8g.  492 


comC  t7.aaJii44.po(t) 
Acctjptiiatiecilloittiio  iBi^naiit  tonC  tt  Boai.  S9#. 

Acceirotium  (e<]uitar  naturam  fui  principalit.  coBl.t. 

nn.»j.pjg  II  11.4  417 
Acccirotium  dcAiuicuc  licflcuAo  principali.conC  15. n. 

i0.p4g.I(J 

Accideot  acciiiendl»acccffi»«cceiSoiiu  noo  cft  ut  aec 
fctia*  mci  fiKii^maw«ftfi)ci»».OBBt  li.  ■■iier,  «i|. 


AccSdoj 


ido 

Accn^^c  iijiilicrio(blimarito,noiiedani  uoridn* 

tnmcA  coDCi8.n.i<o.pag.3i5 
Adaiudicialianocociumioducunt.conr  )a.num.  aj9. 

AAa  incer  alios  aliis  non  prxjadicant.  conL  ji.  nu.  4tf. 
pag  }» 

A  Aa  intcx  caHIcBi  partct  in  altoiiulicio  $<lcm  £iciun^ 

coarat.D.ti)  pa^i99 
Adaia  Bnaci»itatcfaa«MaafiidiywMye.CBoC7» 

Iiailt.<7.pag.i} 
Afta  inducunt  aotoriura.conf  S.  ai.  ptg  19 
AAio  peifonalis  pctfonam  fcouitur  nifi  contempla- 

tionc  rci  fit  introdudla. conl.  ip.n.  if.pag.tjtf. 
AdiodcraoribuscApccnalitTiDdiClx:  &id«o  nonri- 

detut  hcicdi  cofflpetcre.nec)aeante  licem  caonfta* 

tamcftin  t>onis.conCi8.n.i97.pag.}ti 
AAiodc  rooribas  ad  hcredcs  tranlinittitar ,  fi  ftat  pct 
'  adfcrCitiB,mcu  coiidcfuaftaiiacBowftaaaoofc 

COfeCitjra.«0<.  pag.ja2 
AiMb&mottbua  vjdcftLo^fcKlartiCWiCat  mMk 

A Aiodc  moribus  jarc  civili  dacur  eiiam  ozoti ,  ob  ai- 
alccrtum,{luprum  &  coocubinatom  macici.c«nf.  28. 
tran1.17tf.p3g.  117 
AAltf  cui  daturci  multa  magi>  datur  eiceptio.conC  7. 

au.i)a  pag  it^. 
AAio  dc  teadti  pto  fcadificaado'  Tcl  reparaado 


A£Vio  (cmel  prKfcripiione  ftiblata,  ■oper  redxarari  nt 

potUlt.conf  3j  nurr.2)6  p.ig  44  < 
AAio nullahoccaUidoiniuocoropetit &  <]uatc. conf. 

Ij.nu.175.pag.450 
AAiopctfoaatiiiMMie^oitarrucccflbrem  fingularciB 

aotpofteiibfcaaeool.it.  numer.|t.  pag  117. 
AAi«aiiiniiqn«caa^ociUafti^ca»pct6»Ba.  cooC 

19.8.179  pagisi 
A 10  commuoi  dlvidabdo.an    qno  tcmpotisi^odk 
przfctibi  poflit,&  n  4«  conf  iLB.I.pa.44. 

A£liodcdocc&:  aonstionc  propcccanpdaAad  ^pum 

petcinct.conC  6  n.4  pag.  4 
AAio  perfonalit  comicatur  p 

dac.coof.i9.n  U.p.141 
AAio  pciibaalicia  locojoMiiiHi 
-  ■.If.pcej^L 
AdiopeiMBalicaobBfirioaadatac;con£»i.oB.ita. 

P»g»«l 

A£ii«  in  tcm  iDtcntaadadl  eoram  indicc,  in  eujiii  tcr« 

ritocio  rcs  ill:i  canf.iy.num.i^.pag  i)6 

Adio  quomodo  ntquc  raorce,oeque  interitu,tci  debi» 

tx  cxilinguatut.conf  55  DU.M5.pag  4;». 
AdUopacnaUsrelaliaciuxinfamiam  iriogac  incercon 

iafetlecoit)  non  hapet.cooCi6.n.ia  pag.  72 
AAiopctibiialii  pcrinBam  ^«nBc^itctcdct  leqaitar. 


cftia  falpcofciiaHiepigporMW  «lonf  11.011.  |oy. 

■Odbat  tl  anil£o  doaatioBiiproptcr  BBpa  - 
■  a»i«lll<a<ae(t,c«ipftfotnicaciouemariti  aotoria, 
'«damcatc<]namfcparacio&ac.conCil.i)  iM.pa.M9 
'Aftioin  remnoii  danit  in  li.ercdcni  ui  hanftm|jc4vt 

£flcftbrcm.conC)j.o-a<4.pa^)t  ? 
olim  petiatctpeBciiencm  taaicft|n6t%deM( 


LltCpcf. 

ltl. 

AftieecciepcifeBam  pnrrctipdoaetellcoimr,  iriaaa 
cain  maU  iid«  ft  ratfcnbens  ood  erai  obligatailel 
vetcoifiiBterpellacnt  conf  33.^.119. pag  445 

AAiooeshetcdu.t.i.x  ipfo  jurcin  hcrcdei  tranfeuDC 
ncc]ua  opus  c<\  immiUjonc^uoad  illoi.  conf.  il.na 
tt6.pa.)i4 

AAioDCi  fuasqui  remitcic  ,ei  noBdatu  ad  eatregrcf- 

fus.conCiC.nam.5)  pag.  270 
AAionicdefioitiotamad  rcalu.^nMiad  pctiaealm 

petilecc>«0BCtt.iiam.i5o.pag.iia. 
AaioniiioteotaKfcecaui  ttqacbtaieftimaada  ei^  po- 

lidlmum  «coDcTufiotKlibcUiceaCaoMin.  a-p.  15) 
AAionis  inftitncac  genus  cs  concllfioMlibdiiilftine» 

tur.con(.t9.na.u4pag.j45 
Adliooisincentatz  ^ciius  SLijualitas  colligitor  I 

dioconcludendi.conf  20.num.bpa^i)5 
Adionis  nomen  larc  vcccri  Roc 
.  dwB.coaC}s-anmj6.pagfoi 
AAocaocicft,B«|M  eoaveaicadi  ficaltatem  babcl^ 

qui  natlam  adieacmiateadcn  fonfti  coa(  lajM» 

15  pa.)9o 

AAor  ad  iirelcTaates  dcfeolioaalet  «rricolotnife 

fpoDdcicnoe  teiictur.coo£tajm.77.p^  nf 
AAoccft^fripciaMmadjntfdanfcevecafifcceaCia, 

A  Adr  omainm  «ildBnm  lU  leaicdto  capciiri  «olalP 

(e  credendum  eft.conCja.  nura.  itftf.  pag  404 
AAor  non  probans  incentienem  fuam  cxcludendot 

cft.confiii.nu  11S.pa.345 
A^lotpiobansnili  elidatur  eiot  inteotio,  •btincbit. 

con£a9.num.ii9.pag.)45. 
AAot  in  dubio  omac  loi  fiiamdcdBiiflir  ia^tcUi^nc 
eanCio.nnm.lLpi^l5i 
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^  «pmifeqtiinirfornjajnRei.c<»nCig.o.t5.paai4i 
'^Aftornon  tcnetarnomcn  (ivegeDus  aftionH» 
ttntatx  ezf  tinier«.con£2l.B.i4.^ag.i}{ 
A<ftoic  neninrtAaaietmiblbltinr.M|kf|.«Ltf7. 

«Aoce  iioapiollttKievcftaUbtvMdtMMiCilJMb 
itl.pa^ii7 

Aftotetea  pTobfaMmKdl  altfiiffctfilu 

bU  pntftuciit.conCt«.a.4i.pag.  2 «  f 
AAonoonprobaateretttcftabloUcndui,  cttaalf  n}> 

hilprxliitetiLconfii.a.i^  pj(;  170 
Afton  iacAiabit  ptobado.aoo  Reo.conCw.H.  j.p«.l<» 
AAodNikfinpttiBcaBbttpiobMo.csiit|OA5l.f 

AiHum  iinpcrfcilum  nca 

aonima 

.  ftttiiHcticiB  tadono  f  liiMMti.wuCa7.o.*4.pa.a  S; 
AottiB  leaipcr  ia  hoadliotcni  pattcm  iAicrpretaii  de- 


 T— - — J.ti.pag.  4  7  j 

AAosctedinitnaut  m  eitcutiooein  ejus  qui  ficridc- 

Daji;conC}}.n  iio.pag.^je 
Aftof  negafi»!  per  fe  nihil  operaotar.conCij.n.i|t.»». 
gina.441 

Aflof  ut  Tilcat  pocioi  qaaro  pereat  in  dubiodebct 

pronaociari  coaCit.n  >i.j>ag.47 
AftupaUiB&ftat  catcifii^iooatdoU.  cob£  ia.Ba, 

7jpag.ii$ 

Aaa*ttiftat|naiaAtcnteicoojiiafticuni  nomiiictio^ 
ot,  c^MQoacm  ft  protimitatem  plene  probant. 
^oaL|a4i.a}a.pag.4ii 

AAiu6ftasnanuicA.conCil.o5i.pa^9}.Atqaaadca 

nmulatiu.fnnriAnii  —  ll-a j»  y     .    f   * 


E  X. 

Aftot  qai  argca  tc  «ecdCuia  caai«£t .  ia  qaeatqgl' 
KKrah  aai  nBiTciiali  prakibitioaaftmpct  iatdU. 

Aaatai|iatiaaaltcaiplorBmlBtentiooemnon  ope- 

MBniscaa.abii.20o.p.iy4.rcinpcrjudicatu«i  ' 
apatiiatctltione.cooCaio.2oi.pag. 
«fttu  a  confuetiidiaabirtnwMiiiatMnadpifcN 

it.n.i«i.p.io| 

Aftus  in  dubio  joaianartrcci^^MrivhinletcaajL 

n.iis.p.105 

AftosfiiftiupidralattjiMtfasdtrpadi;  aoaCtta; 

I7*.p.iij  '  . 

Aftuam  multiplicatioaiiBlBMBiroa  botci.  cum  rel 
umcltaatam  fafta  iteirf^gjt^g-i-^..-| 
•  iaKCdBCl}.o.ie  p  }9  -K—^ 

A^acedda  ^oldcni  jurii  eOe  ceolcatar,  whffiartg 
qaibaiadjaceat.conCs.0  )7j>.2] 

AdnDonuio  &  intcrpcUatioiii faftis  afitaadfit  aOA 
cftneccllaria,i'cdioncgarivit.  recnadam  qaafibia 
fedbocad  fcodaaoaportigiiarfidc  p^^ftiliifi- 

AjiwlMWaiatlsyciconsnwaBiiaJBcir.  cooC  il 
asjkaj^i 

A^uaaifltetcanqBodattribaitar.tcftecciam  fab- 

icaotecipicnit.conCs}.n.iij.p  4)7 
Adminifttator  tcnctor  adminiftrauoaia  fux  ndoaeill 

tcddcfc  cantmM^n— ■«■a»^,^  «i«i»r,p  - 

Admi.iftTatoteft.quifta.  BB»  «lieH aMoci«CBli£ 
cont.il.n.t}p.pja4 

^V^""""^  'I^  •pOWMBClf.aii  7,  pag. 


.»»wH.niiiiu>ci[.coni.ii.n.5i.pa^9).Atqaaadca  .   -/y.f-g, 

fr;-":;"'^"*""-'*'*"^-^  *^t.i.i.f..i-Tt«h,..>c...„,. 


il.n.54.ibid. 

Aftui  coofanguinitatcin  &  proxitnitatem  gradosar. 
gvcniaa.cooira  eotvalcot ,  qui  illitiiiftcHiocatia  tt 
iftibaeft(mftadbaicoalcaleraas.coaC}a.Ba.4fi 

Aauaomoia  rcqaititfefotaaciicai  <t  potdbtem  a- 

aeatii.coaC«.a.iC4.pag.i«p 
Amiiio polclforio tttDfatmUc  profunt.ettam fi  con. 

feofutalteriusnonhabeant:  liccc  in  pctitorio  defc 


tatcoaCatB477.pjt7 
AJalnciamfilacntoetoriam  ,  ooneftneceircpeterc 
&feparationein  acdeclarationcm  poeo«  aniiflilu. 
cn  napcialis:fed*el  uoam  cotum  folum  »eii  potdE, 
«onCat  n.it7.p.}i9  * 

AdvocatnrumcavilbdeoctiadaiRnoaftMaalicit 
dx  conC|aji.2ti.p^i9 

Adtocatui  proiim<iatem  ct^adMiisprobataiastt* 

oifaciet  ardcaloc,coof  }a.n  91.pag.j9t 


auiconfcofa.  obcirepofllt  canLjrn.asi  pag4l»       MlTcll^n^nU^Tu'''^^  '' 
^Ci..  .       .genmvoIun..tedependen,,noL^   ^^^'^«""mm&Baok^  *aaC|}.Mk 

'  Pll»  .*d.ficiamnIri,,«Ji-t..-J----m.„  - 
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i;n:piio  rcnduio.  conlenlu  pctEcicur  ctiani  le 
ira^iu.'confiLtlJattiocro»o.pag.io< 


■ouiiiifcnwifettfiat.i 
lcddcGHitpMtaii  cwfiliiiai 

«7«  , 
Eiroc  hon  pcatAoiinr ,  pnrieidm  iafiiAo  propciy, 
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pc:jiu  tate«Kltatacc.coa£b»)4.naaia»l|s.p«^ 
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Hcres  cciicturucdcfinftat;  coafiUoju.  aonMioist. 
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teliationii.conf  29.0.4}.  pag.  < 
llBBcnfie^quarfiuntintcsnccrliiiatcm  cMWCBlioaiik ' 
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flacanCiaufcrre.  Etlicetquitltffl,  nttnicr.tti  rclaii. 
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aemlcqailolet,  Incipii,  c6olll.ij.niun«t.i}.pagi* 

laftanciapereropiafi  fetaiDc  feotencia,  ctit  ipfo  jura 

nulla.conftan  i4.pag.;y 
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cenfecur,  <]uideiMempctcndaaonezcipit.con(IL 

fiMOgatiojutifdifttonitincompeiencisjiuepeimiirs 
«ILcon£)5.nii.-,  1  pag.  $  01 

Prorogationemteiniiuiprobatorij  petens  &probact- 
oncm  (icctctain,&  tccminum  radhibiiione  fua  op- 
probai&  ftoBdnfiflii  vi4ctw*  cenfiLja.  iiaicriio< 

Frotedionct  liberaram  eial 

conCi».  num.i4(.  pag-i49 
Vrote^ionis  jus  caoi  vun  habct,  u(  in  protciTtionrm 

xeccptotatmisctiam  &*itucn  poiiint,conl.t.nam. 

loj.pag.ji 

VnccAiooia ju  otdinarium  magtftcatam  ia  exeiceiu 
.  4jiaAtbac|wir<liAioaalibu$  impeilirc ,  ei<|ttc  no' 

cete,  vcl  pnBjadiciam  aliqaod  parcR  noa  dtbcb 

conCl.aan.io<.pag.ii 
VnKcdionis  jus  aen  ttibm^i 

.  an».i4«.pag.i4.9 
Proteftatio  tantum  prodeftinhis,  qncaptotel 

arbitrio ac Toluncacc dcpendenc ,  undc  &  Kihmaa* 

da  ell.conl.j  i  nu.ilo.  pjg.^iS 
Fxoicftatio  nibil  noTi  jom  a4ijcit,(cd<}aod  proteftan- 

ciscftconlcrMt,  a> ■■iM—  aUmAm  t>ni»n.«— i; 

;|aM.a}tf.pag.4ii 
JtoKftniidvMctutimpcdircdecfcairo,  quoprobaiie 

aoa  adnikieadc  Moiifl*  «11 ,  ut  admiisio  iftaaaa 

«acatiftJaagbeoiaaaaaitraquititappeUanoaC 

conC]z.nu.  lo^.pag.jy? 
Vtoteftationonaugcc  jut  pcotcftantit.  conf  ;2Jiu.xlz. 

P»g4i« 

Pcucciljiio  tcrccTii  proicftanci  fua  juca.con£}t.  0.70. 

Ptotcftatio  confctrat  jas  protcAantis.  coofjy.num^^^ 
P»gU7 

yrotcflariopwwteariijui  cnAo4ibcenfiL}j|.ii&ail. 

frotciyciooon  tantnta  aByi^fiit  jt  fiAmi»  «ft 

^     conr]i.nu.t7tf  pag.4it 
Floccftatio  fine caufa  fada  nihil  prodcfti  alUl^lOpc- 

ratut.conC31.nu.292.  pag.419 
Vtoteftauo  cxcaafafalla  nuflopCntW^M^fMdcft. 

Con£}uitLa9|.pag.4io 
f toteftatio  diirenfum  oftendit,& jairaam  pretcftaaii 
iUdba  coo£»aat.eoaC&«Nm.f.  pag.ae 

«4»  ' 
^meiicio 

traflum  niH  roatinlMMrct  f  oeBiMiliet  fnnf  a|>ao> 

6.  pag.  14« 

f  coicftacio  mhitdunCJiiatoperacur,  qujca  Toluatatc 
ptotcdaatis  depcndciu.  cunliL  a).  aumer  7.  pag. 

Protcftationicoorenfumeft.cai  noiicfticpto(cftaa4e 

coatiaidiAum.coaC}i.on  227.  pa^4t>  . 
Pfoieftarioaia  cfteftuc»6oa£t|.aa.4.Ma44a 
yioatffi  haaliaiiceilii  pferifioacm  lc|p&«oafl.il.ea.  • 

'«4*P«g"5  . 
ViovifiMie  (peciaii  a6  iadigc  n  c ,  di  fpouitoac  «emmaaf  • 

prou>fa.cooC)unu.2ze 
Proaimiorgradu  rcmoiiorcm.a  icudo  eirludit.coofiL 

li.nuro.ii^.  p.ig.4C'9 
Ptoxiraior  grtduua  fcudo  fucccdit  igna  to,ConC)a.aa. 

14'^  P»g-4'i  -  . 

Ptocuaiet  craduc  cciaeiiOrem  ia  collateralt  -liaiMi^ 
cledii  i  wccclieBC 

raaimiMa  oMfoc  ei  ptioritatc  gradn»  Jeoieeftnrot. 

COnfti.nu  1a4.pag.400 
PrOlimint  agnariomsan  innrum^ncitpoflic  probati, 

d  jbiiaiar  conf  }2.  nu.44  pag  ivi 
Pcoximicat  faiiguiais&  agoacioiiii  dcbcc  in(pecic4c 

Tcr^  ptuban.  coaC}t.nu.47  pag 
Pco(imicasdccognaae,ciuf<)ne  ({ttait  poilefiopMba* 

crftoaam  ligm^odici}(.cea)o£lanri;ao«£i«. 

jNMinritatem  gradusc^ui^foccc ,  ccwnM  nacic,i|«la 
cxeliid>t  coium  intcBrieacoti  ceilfiLfa. 

pag  4aC 

Pfiiinr.itaii<  p^abtcio, fkU 

ia.attm.|»pag  jya 


Prozimitatitbeilcflio,  fipcr  gtadaiofteBdanK 
punenio,  lwtpieptiit«e|a« doc«it.co«fji 

pag.J97 
Pttbettas  plcna  1 

»1«  P»g  »5< 

Publicaaonit  tcftamcari  dc&dua  noa  •xgnit  ie 
fiitteacm  volunnriv  •  M,  iakBatiaria  doataai» 
«eaCi«kBa.ita.pag,t$a 

Vapilli  promiftio  fine  autoritate  1 

let.cooriji.nam  171.  pagjfo 
Popillui  rinc  tutons  aaiontate  1 
ceniiLa9.iuun.i]t.pag.))7 

QVciHoaet  ia  boc  refpoatb  RaAttc«eidI|a.  •■.4& 


I  ooo  cafit  eiccpto.cenCia.miii 


Jt> 

Qaadrieanium  racilic 

t9.num.253.pag  159 
Quales  func  nuptiK ,  taki  li«Bbtlll«J«  ■■iLCOBfil. 

17.nu.lj  p»^77 
Qgaiia  fiint  prcdtcata.  talia«da»C«a6B«BtfthlBi^a» 

ceafiLt.aam.a4.paa.ttf 
Qylitcftc«Blat«li«dlcRftB«<oofil»y.OBW  4t.p«^ 

Q5«tttaa,  qoscftcaoialK  finrihmeaMiiiBCCMieBlt; 


omnitio  debct  probari ,  ctiaaia 
conf  ;i.  num.4t.pig.  )9| 
Q]LiilicJspiobandaclt,conf )  i.nu.K.psf^  471 
Qitalitas  Sl  efFw-d\i$  rci  ex  nominc  appciijti»o  cogno. 

lcitur.conbl  I  num.^r.  psg  2iC 
Qualiiascflcnonpoicft,  aiu  litfiibicAian.  cut  ineft. 
coaCu.BaiBL|i.pag,i7a.coBffi.x9L  a<m.jOi.pa^ny« 
ceoC}4Mfli.i7lp«^4f4>k       t  o»a(i 
QylicttconaiicarioicwbMit  wyicioocitfiitaai 

ftBBm.171.coaC1t.oi1.1Cf.pag.ti4 
Qnatitatcro  oronino  probari  opottct.  aam.ie.  coafiL 

ti.aum.a9.pas(.ii6 
Quanticas  omilfa  iegacum  Tiriic  ipfum,  non  teftaa€* 

tura.conr.^  imrn  ti  pjjjsJa 
Quancita^  falu  ca  in  rpecic  probati  dcbct.  «onfilitJUI* 
i4S.pag.i2< 

Qj|*fipoir<:ls:oaba<iaetfarij  parieoiiaiacipcccdcbc^ 

0eatla.0u1a.at4.pag.4it 
Q^coriiia  r)cicnt<3ofiia)«fuitlii«tindiyi,cnaCiy» 

BOm.lo.  pag.77  '. 
Quictitiones  iivc  apocbs  UbcCattoOCOi  tlfJMmH^ 

confat.num.i.pag.  241  .1 
Quililict  prsfuinitui  booua^pMlcttiiBaebilil*  iiOM 


dcdclidn  craClicuc.conf  |l.n«,i70kpafc4(7, 

lndle 


Quilibccinfjo  ofHciodiligeni  Afi4clltl 

cobC}7.  num.u.o.  pag.44{ 
Qjia^aeconpoiaaiocai  «cataatCoefiL  il.  l 

(•ag>J  -  . 

Quod  ({uis  femcl  apprt>borit.ai«bi  i 
tcr  diTcifjs  pcrloAnimpaebacabt^aii.  < 

•».pag»9  ,  ••" 

Quod  ficr]  confkiciumcft.iaABncfi«ctalct«r.c««C^ 

aum.4<.  pap.  14 
QuoJ  lciticl  placuit  amplic^  <i:1pl'ccrc  non  .ictfC.H 

viafcael«ic&a,tcuBaada,co4tlIti.  itu.44.pa2.4tf 


p  A«i&Mi«taiAi«i«qrifiti««ftfc«bin4MaafiLu 

r\.    Bam.|4  pag.»< 

Ratificatioc]uomodohjt,conf  ii.ou  ii<,  pag.ti*  * 
Racio  legit  cft  aniiiia  cj  is.cont  1 1  ntt.li.  pag.44 
Raiio  u.,CiJCalii  hortJtut  c^)nj.ii»ftn  b«IICV<»iia^p«ei» 

dctie.  coof  K.  nu.io  pag.aft;  ,  * 

Aa  110  optima  t  A.  aon  p(«  tcftamcnofiwiCf  ceafiL  «7. 

BunMe.  pag  tij 
9jtv6  fidccc  acdifttdii  dianm  tefiit^confiL  7.  wmLj  *r 

&aiio«u|«tteB<fue  dlfpollrionii  eft  aoims,«oofiL 

num.  126.  pag.raa 
Ranoaelegit ce Jance.  ccffat  ipfa  lcx.  conGI  10  nnii'.ti 
^  P«g40 

Katiene»  pto  tcftamcnco,  tonCat.  au.^c  pag.|oo 
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Ilcjslictu  ju  qnjmmr  pmiconCvJiam.}(.pag{Ba. 
»>7 


wn  ccalcnr ,  II  ttncio  1 

c0Drt.D.<9.p]g  17 

Recipicntliccrajiinc  proceftanoBCCcafrtarcai,fl(c*> 
run  contcina  comprabarc.f  onri  n. « 5  pag.z7 

KccoDresiioncs  jaic  &aioDico  iocum  noft  iubcac 
quo44cclnmtaaa.it|.«HiCtti 

l>4 


TidMJcccpi»  klmfUtAuieecm  ftomtamti» 
tt  Efl»Titiiu  ti  SetDpi 


.  fiia.coDf.zt.b.TMkil' 
RecuperiBdi;  poOcraoBit  tCBicdi*  j«t( 

ftiiaca  func  pinguiora.coof  30.n.  a<.p.t)7 
JLecupec^indai  polIel&oiusrcme<iiuiB  czc  ieiate||raa- 
da )  1 1  rmnmm  fi^]ti>j||Hiiiiti^ni  fimf  flf  f*"*T" 

P*g«57 
Kccuprcandac  poAtl 

-.   COD£2«.n.a9.p.i{7  . ' 

'ftiMttpeiasdvrunctiiuin  damrconaafingularciBfiie- 
ccuotem  aj^liaatciMbcawBiWBfiiBiiOBfafcBBi 

• ,  ,ut.p.ac»   ■  •■ 

•  MenpBniir  <ju«  resadpitfttBBflilbwBflKnJUlt  ACMil 
lunnirecupeiat.muItocAfiitrocabiliM.  &cmf 
adm^tcitar^^MMiiMfijadtiefBiiiiOkCoaCtaa. 

Reculiri  de  jurecivili  oon  potcfljudcxotdiniriut ,  at 
can^uam  furpcd^usremeTcatur.  fed  ip(idatiuad> 
,  juo^uacoiil.^.n.^}  p.i) 

IUfutatiOAbnnocci.-gnaiis  I  durac  tamenadTitani 
.  rcfuiantirconr.)0.n.87.p.}7a 
tu^gf*  tt  ^omini  iciritonotii  oo*  habcatfindinM 
uicBiloociB  ntiqoOjjoBUoi  circa  rct  pardcaloiM 
in  foo  rcgno  tt|'wtliWrioc<tftcatCt.COBC}tJM«fc 
•  P'g44»      •    ..,    »         .     ■  .-  -  . 

Hegctdiis  BO»jMMBJwMaciaiO.BBBCMjajt.ft^ 
:  «71  .•       1  .  •■  .  . 

iLegularera  facit^«taMiftjn«BMiMbC0B£|4JkM« 

'  k^i^^  l^gtMk  wfefcniMO  al  ftiriBpoi^^bu^ 

coBCs|^i{^4je 
H^bIbi 

,  )f7>^4<l  .     .  ■  . 
'  H^la  oilidBmrBaBi  pcMicBiliBlMqoeio  tliqBOfl» 

.  iiatai;ft<ouCii.n.5j.p.47 

HcgiUjE  de  aiAioanm  cofflnlationc  rtiaiilm.  cooCiil. 

Ii,2J4- p.)l.J 

>  KcguU  icnipccftandiuncft.cooll  }.o  nuroer.9^p*gioa. 
.  }«i 

Rcgulx  icdftete  tattoicft.  CoaC  )4.Bumcr.i<5.pagiaa. 

Regulx  (landum  ubi  dCCpdo  aaBBf p9lM.«0Bi  )}.n. 

}".p4««  ., 
lLc^ttdtcai«i|aa4aMcfUoaCt»4M7i.fB|^40|.  Pet 
CdEattttiii  iallit(i&ieKt«  pcndcBteto  petiiodiB  liiBB 

1  .iBip«dictiJt:ftcontra.conr.)2.o.t7spag4*( 

llct  judicacf  Tit.atque  effedus.  conf  iy.auro.  $.pagtiit. 

»• 

Rci  )udicatae  magDus  cft  cftcfhu  8c  n  i4t.conC  ai.num. 
M«pi«4 

Rei  iuje  quifqae  eft  modcrator  8c  atbitct ,  ^uoddccla- 

tatar.n,i79.eoaC)4.n.la  p.410 
Ad  piomicccndi  ia  Iblidam  finguli  obli| 

adnoduiB  idt  fiipttlaadi  fingnlit  f '* 

CODL14  n  i4.p.«4 
Rei  patifs  in  dubio  fcat  CnonbiUorct.  tc  pro  eo  poti- 

u^  pronundari  dcbet ,  idqucita  fehabct,  eriamfi  a- 

Ctons  probationcs  in  aliqao  eicederent.n.  lej.coof 

In.ioa.p.}» 

Rci  dcbcndi.ut  duoplurcsve  conflitaantQr,«cfolidum 
iinguli  dcbcsnt ,  nacclTe  cft  ut  id  nominat  iro  upii- 
aiaiort  oecruAcitanampccunixfummam  t«I  cem 
ptentttiftpdtibiiaaia  ptomiflionc  comprehcnfas 
pcrcopalm«dbi»lii«oajoa^idqttodtHtbontati. 
bMcoiifina«tar.B.}dconCi4.B.a4.p.(i 

Xd  Cait  quiscjuc  eft  moderator  dc  atbicer.  confao.n. 
47.p.i5».conC|an.||.p.s«5.conCat.n.a7.pi7i.cooC 
I»  n  ia7 

9ar  ^iHtt  <Tn|iw«Htiir,  f  '♦r*  w  r 


•U4Jiam.i<.Mg.«4 

«loalicacuHu  ccoieiHcflo 
LioM  ioiptBn  ad  qoam  fimpltciteticfriMift 

■  coofi.7.aum.as.ptg,9.   

R«I;itain  aaApraeM|Bifi4««tti|fMM«|naC|MMI^ 

Relatumincftrei<rcnti.coBC}Lnum.44-pag.)79 
Rclatum  ineft  in  fuo  tefiercntc  cum  omnibus  luis  qa«>' 
.  liutibas.conC1t.Bnm.8lt.png.ta9 
lltl«ta«\ccn<MM  coM  0MaibMJfid|i«|iMrftf^ 


,  nam.t49.pag.191 

Remcdia  omnia  poiTeiroria ,  quc deagnatione 8r pro< 
ximitace  inftuin  polTjnc  ,  trquilUDt  piobationcra 
ptcnam .  &  in  conuacnti  faoeadam  ,noc  efi,  tncn 
trid«BM,fecMidBMq»ofil«m.«aa£|B«WMij}.fM^ 

&emedia  pcmodo  raac«aB«liB,alii«ipcdaewodlb 

I»  dffiliM«ipcn«xonCi>.num.a44  pag.)a« 
K«M«dMAljLtMyisci^ctitur,  alii  maxima  pacs  be* 

t  «a.ptg.it  ••  • 

Reraedium  c.rcintegranda,contra  bonx  fidet  pofleC 
forcra  «c  lintlo  polbdcntcm  compciit.  coniLaanu. 

Rcmadi  um  c.  rei  ntcgnndt  lo€u».aoo  htbet,^atnde 
CTidentcrconftacdcw    "     '  *"  *  ~ 


:  ao.aam.je.pagif»  .1... 

llcMcdiaM4LLiMkG4«cdia  D  Hadr.iollc«h,qoaM 
cdam  qiionimbonotvm  dc  tcbui  eompcticfigalo» 
iniat,ac  ficpfn  ieftitiii  poccftf  «titaii  dtol«eoaftcc 
Bironqi  aiitufi(ali,Mt|cpMitwi«tMdiiad&eoaLtlL 

Bum  t}7  pag.}a5     •   '. 

]l«aMdtuml.fin.C  iktc^iil  D  HaJr  tollcn.&quorum 

bonotamfine&cffcduoo  viiicutac  coDitaiia.coti. 

tt.nara.t}<.pag  ]i) 
Rem«diBmL&n.C  decd)d.DiT.Hadr.  tolLGnonbila 


Rcmediani  d.l.fia.nMiUcl  l  . .   

-c  4lif|i«)aHbMcompcritconC7.iitim.«t.pag.i). 
Rcaiodwnel  teintcgitnHa  datttrct^oaaif  poicil.' 
oDcm  es  coatnABaalloTcliBMULcaoiLM«B.|i. 

■  p*g"9      .         '.  :  r  ;  a. 

Remocioccs  agnati  una  cum  proximis  firaol  aoiiao* 

m  i  1 1  u  D  c  u  t .  c  on  £ )  t  .n  u111.19e.pag.407 . 

Rcnoujiiu  iii  I fliiiirir tftqmitiw BwarioroBiliti' 

num.ts9pag.44l 
Renonatione  ioTcfticnra  hanc  prficriptionem  no«  ia- 
tecrumpit,neq-,  pro  interpeilaiione  eft.con.)).nttm. 
*)8p»g447 

RcooTMioiof  cfticutz  fit  fub  fomaiaTcAitsnrpciaM 
'•  coaCn.mia.ao«  pag.  19) 

Rennnciansin  gencrcuo  cenfetMfciMadllle)lllil> 

turo.conCai.num.a)  i.pag.  to) 
Renuncians  de  jHwfiietecanibciaiht«ftX0BCt4B.If 

ptgi47  ^ 
Renuncians  fatmina  infaaotcm(TatraMcbicfiioQi« 

nihilominus  ad  fucccftioncm  &atnm  admitcitui^ 

conCi4.a.ta.«tRi4l 
HfBBBdCBtia  dnbio  omni  (iio  jttrirc8iwciaft'eccnie« 
,-  iarjC^UiJL79'pag.i7l 

Rennaidtdi  ccteKWrJunfao,  qoiadBM  finitjadilli 
,  ConMriiim.c1iaCa1.aa.77.png.17t 

Rcnu  nciacc  ncreo  cea(ctWjariqBod^|MMC.CBal^tJU 

nun1.14-pag.156 
Rcnu  n  c  i  arc  n  cin  o  c  cntciar jBd^deqie  dabwc  coalL 

t5.num.1j  pag  156 

Rcoaociirequis  puceftptfrilcfieJiiifiliAioallLceBC 

)5.na;i).ptg)oi  , 
Rcattodarc  ^pil'^eici  IwodpioMiacroiiadMOBC 
,  aiJLt7.pi9tn  • 

Rca«Bcimc«i1lbctfitetiirift«eoaCi«.n.t6fag.iH 
Renunciare  cuilibctlicetittii,laeitifi^vaTcado.  aoaC 

14  num  t7.p3g^t49 
Rcnunciatcbcncflciis  juri?  &  cicc ptiotiibu'  fil '  co,n» 
petcaiibus  ^uilibetpotcft.coolLia  a.ii.pag  51 
Ccc 
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ILeiioocitr*  cuique  liceijnti  ruo.conC}$.Dainer.it>. 

pag, 

KcouDCUii  aoB  poccfljanfdi^boDi  compctenci.  couf. 

Henttaciari  poteft  eciam  futoro  juri  coo£»4.aumu.)l> 

Acnnaciari  poteft  ici  iudicai«.connL^  nuncr. 

pa|.5fto  ~ 
lUnnaciatio  }uutAt»m4tSmai%9tiiilum.€9a£»4. 

nufflij7.pag.150 

HenuD.  jiti    Jtpote  odiof»  ftri Ae  cft  inieipreunda 
quod  dcciiiiiiiic.ouia4S.coaCt4.naaier.i4.pagina 

1+7 

Kcnunciado  non  extendiiur  ad  oon  cogiuta  tempotc 


Kkad 


«c  ubatMMic  fca^neiaiiiit 

j,i4.namcro  10.  piEina.i^V 
•1  aliat  quam  ciptcdas  pctfo- 


Itcnan^do 

nai  nondli 

|Leaiinciacio,cucn  fai^i  nc,Sc<)onati0^ttMi>iB6plf> 

fumitur.coaCi<.naDn.46.pa^.i£^ 
lUnonciado  non  «xteodicuc  1  rcadteiQt  nlkcVBla 
adcanlkiB  coaCa7.nnin«f7.fa^^^ , 


U.pag.t47 

■JLcDUDciacio  cftfttiAi 
aani.24  i.pag.toi 
ci  jiio  11  on  pn 
aain.ij9.pa(traoa 


MBzjfuk.  c— Bji.1 


Mf 


■ktnliaiiRl  ckpidlbc 

confi-i9.nMm.7).pag  140 
Ranuociatio  non  atcndkwrnhfa  p«(<«aat,iuct  ^na^ 

efl1Acnum.14i.eonCs5.oam.240.pag  1)5 
Rtnonciacio  iucurc  dcfeDlioois  non  vaiei  promittenC- 

que  non  ati  aliqua  cxccptioncfawMnqaidp«Mnit> 

ti  t.conC  t  k.  num  .(y.pag.  5  4 
Heaunciatto  fpccialis  omntcidilJit  c—ffli||.— CK, 

fimnlattonit etiam fimalata  dicitut  C ip» 
dnnlaraa  cflc  ptobetat.conCM.Miji« 


.  & 

.  Aeonactatio  inteltigcndaeft»IUbwtt«itM(ibHl.Mm 

'  tl.nttm.X54.pa<i04 
Aenonciatio  fimpficitcr  fafta 

dit  conf.)5-niim.i;).pag  {it 
Kciuiiicuno prxruraitanimum  & coi 

cianut.conf)5.num  119.pag.5to 
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